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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


EDITIONS AVAILABLE. 
(a) General Information, The session laws are printed successively in two editions: 


(i) a temporary pamphlet edition consisting of a series of one or more paper 
bound books, which are published as soon as possible following the 
session, at random dates as accumulated; followed by 

(ii) a permanent hardbound edition containing the accumulation of all laws 
adopted in the legislative session. Both editions contain a subject index 
and tables indicating Revised Code of Washington sections affected. 


(b) Where and how obtained—price. Both the temporary and permanent session 


laws may be ordered froin the Statute Law Committee, Legislative Building, 
P.O. Box 40552, Olympia, Washington 98504-0552. The temporary pamphict 
edition costs $5.40 per set ($5.00 plus $0.40 for state and local sales tax at 
7.9%). The permanent edition costs $43.16 per two-volume set ($40.00 plus 
$3.16 for state and local sales tax at 7.99). All orders must be accompanied by 
payment, 


PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 
Both editions of the session laws present the laws in the form in which they were 
enacted by the legislature. This style quickly and graphically portrays the current 
changes to existing law as follows: 

(a) In amendatory sections 


(i) underlined matter is new matter. 
(ii) deleted matter is (ined-out-and—breeketed-betveer-deuble-parenteses)). 


(b) Complete new sections are prefaced by the words NEW SECTION. 


PARTIAL VETOES 
(a) Vetoed matter is printed in bold italics. 
(b) Pertinent excerpts of the governor’s explanation of partial vetocs are printed at 


the end of the chapter concerned. 


EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in {brackets}. 


EFFECTIVE DATE OF LAWS 
(a) The state Constitution provides that unless otherwise qualified, the laws of any 


session take effect ninety days after adjournment sine dic. The Secretary of 
State has determined the pertinent date for the Laws of the 1995 regular session 
to be July 23, 1995 (midnight July 22nd). The pertinent date for the Laws of 
the 1995 Ist special session is August 22, 1995 (midnight August 21), The 
pertinent date for the Laws of the 1995 2nd special session is August 24, 1995 
(midnight August 23), 


(b) Laws that carry an emergency clause take effect immediately upon approval by 


the Governor. 


(c) Laws that prescribe an effective date take effect upon that date. 


INDEX AND TABLES 
A cumulative index and tables of all 1995 laws may be found at the back of the 
final pamphlet edition and the permanent hardbound edition. 
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1995 REGULAR SESSION 


WASHINGTON LAWS, 1995 Ch. 1 


CHAPTER I 
[Initiative 607) 
DENTURISTS REGULATED 


AN ACT Relating to denturism; amending RCW 18.120.020 and 18.130.040; adding a new 
section to chapter 48.20 RCW; adding a new section to chapter 48.21 RCW; adding a new section 
to chapter 48.43 RCW; adding a new section to chapter 48.44 RCW; adding a new section to chapter 
48 46 RCW; adding a new chapter to Title 18 RCW; and creating a new section. 


Be it enacted by the People of the State of Washington: 


NEW SECTION. Sec. 1. The state of Washington finds that to realize the 
state’s current statutory policy of regulating health professions at the Jeast 
restrictive level consistent with the public interest, a program of licensure for 
denturists should be established. The intent of the legislature is to help assure 
the public’s health, provide a mechanism for consumer protection, and offer cost- 
effective alternatives for denture care services and products to individual 
consuiners and the state. 


NEW SECTION, Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(J) "Board" means the state board of denture technology. 

(2) "Denture" means a removable full or partial upper or lower dental 
appliance to be worn in the mouth to replace missing natural teeth. 

(3) “Denturist" means a person licensed under this chapter to engage in the 
practice of denturism. 

(4) "Department" means the department of health. 

(5) "Practice of denturism" means: 

(a) Making, placing, constructing, altering, reproducing, or repairing a 
denture; and 

(b) Taking impressions and furnishing or supplying a denture directly to a 
person or advising the use of a denture, and maintaining a facility for the same. 

(6) "Secretary" means the secretary of health or the secretary’s designee. 


NEW SECTION. Sec. 3. (J) Before making and fitting a denture, a 
denturist shalt examine the patient’s oral cavity. 

(a) If the examination gives the denturist reasonable cause to believe that 
there is an abnormality or disease process that requires medical or dental treat- 
ment, the denturist shal] immediately refer the patient to a dentist or physician. 
In such cases, the denturist shall take no further action to manufacture or place 
a denture until the patient has been examined by a dentist or physician and the 
dentist or physician gives written clearance that the denture will pose no threat 
to the patient’s health. 

(b) If the examination reveals the need for tissue or teeth modification in 
order to assure proper fit of a ful) or partial denture, the denturist shal) refer the 
patient to a dentist and assure that the modification has been completed before 
taking an impression for the completion of the denture. 
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(2) A denturist who makes or places a denture in a manner not consistent 
with this section is subject to the sanctions provided in chapter 18.130 RCW, the 
uniform disciplinary act. 

(3) A denturist must successfully complete special training in oral pathology 
prescribed by the board, whether as part of an approved associate degree 
program or equivalent training, and pass an examination prescribed by the board, 
which may be a part of the examination for licensure to become a licensed 
denturist. 


NEW SECTION. Sec. 4. No person may represent himself or herself as 
a licensed denturist or use any title or description of services without applying 
for licensure, meeting the required qualifications, and being licensed as a 
denturist by the department, unless otherwise exempted by this chapter. 


NEW SECTION. Sec. 5. Nothing in this chapter prohibits or restricts: 

(1) The practice of a profession by an individual who is licensed, certified, 
or registered under other laws of this state and who is performing services within 
the authorized scope of practice; 

(2) The practice of denturism by an individual employed by the government 
of the United States while the individual is engaged in the performance of duties 
prescribed by the laws and regulations of the United States; 

(3) The practice of denturism by students enrolled in a school approved by 
the department. The performance of services must be pursuant to a course of 
instruction or an assignment from an instructor and under the supervision of an 
instructor; or 

(4) Work performed by dental labs and dental technicians under the written 
prescription of a dentist. 


NEW SECTION. Sec. 6. (1) The state board of denture technology is 
created. The board shall consist of seven members appointed by the secretary 
as follows: 

(a) Four members of the board must be denturists licensed under this 
chapter, except initial appointees, who must have five years’ experience in the 
field of denturism or a related field. 

(b) Two members shall be selected from persons who are not affiliated with 
any health care profession or facility, at least one of whom must be over sixty- 
five years of age representing the elderly. 

(c) One member must be a dentist licensed in the state of Washington. 

(2) The members of the board shall serve for terms of three years. The 
terms of the initial members shall be staggered, with the members appointed 
under subsection (1)(a) of this section scrving two-year and three-year terms 
initially and the members appointed under subsection (1) (b) and (c) of this 
section serving one-year, two-year, and three-year terms initially. Vacancies 
shall be filled in the same manner as the original appointments are made. 
Appointments to fill vacancies shall be for the remainder of the unexpired term 
of the vacant position. 
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(3) No appointee may serve more than two consecutive terms. 

(4) Members of the board shall be reimbursed for travel expenses under 
RCW 43.03.050 and 43.03.060. 

(5) A member of the board may be removed for just cause by the secretary. 


NEW SECTION. Sec. 7. (1) The board shall elect a chairperson of the 
board annually. The same person may not hold the office of chairperson for 
more than three years in succession. 

(2) A majority of the board constitutes a quorum for all purposes, and a 
majority vote of the members voting governs the decisions of the board. 


NEW SECTION. Sec. 8. The board shall: 

(1) Determine the qualifications of persons applying for licensure under this 
chapter; 

(2) Prescribe, administer, and determine the requirements for examinations 
under this chapter and establish a passing grade for licensure under this chapter; 

(3) Adopt rules under chapter 34.05 RCW to carry out the provisions of this 
chapter; 

(4) Set all licensure, examination, and renewal fees in accordance with RCW 
43.70.250; 

(5) Advise the secretary on the hiring of clerical, adininistrative, investiga- 
tive, and other staff as needed to implement this chapter and act on behalf of the 
board; 

(6) Evaluate and designate those schools from which graduation will be 
accepted as proof of an applicant’s completion of coursework requirements for 
licensure; and 

(7) Act as the disciplining authority under this chapter in accordance with 
the uniform disciplinary act, chapter 18.130 RCW, which governs unlicensed 
practice, the issuance and denial of licenses, and the disciplining of license 
holders under this chapter. 


NEW SECTION. Sec. 9. The secretary shall: 

(1) Issue licenses for the practice of denturism under this chapter; 

(2) Administer oaths and subpoena witnesses for the purpose of carrying out 
the activities authorized under this chapter; 

(3) Establish forms and procedures necessary to administer this chapter; 

(4) Hire clerical, administrative, investigative, and other staff as needed to 
implement this chapter and act on behalf of the board; and 

(5) Issue licenses of endorsement for applicants from states that maintain 
standards of practice substantially equivalent to this state. 


NEW SECTION, Sec. 10. The secretary shall issue a license to practice 
denturism to an applicant who submits a completed application, pays the 
appropriate fees, and meets the following requirements: 

(1) A person currently licensed to practice denturism under statutory 
provisions of another state or federal enclave that maintains standards of practice 
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substantially equivalent to this chapter shall be licensed without examination 
upon providing the department with the following: 

(a) Proof of successfully passing a written and clinical examination for 
denturism in a state that the board has determined has substantially equivalent 
standards as those in this chapter in both the written and clinical examinations; 
and 

(b) An affidavit from the state agency where the person is licensed or 
certified attesting to the fact of the person’s licensure or certification. 

(2) A person graduating from a formal denturism program shall be licensed 
if he or she: 

(a) Documents successful completion of formal training with a major course 
of study in denturism of not less than two years in duration at an educational 
institution recognized by the board; and 

(b) Passes a written and clinical examination approved by the board. 

(3) An applicant who does not otherwise qualify under subsection (1) or (2) 
of this section shall be licensed within two years of the effeciive date of this act 
if he or she: 

(a) Provides to the board three affidavits by persons other than family 
members attesting to the applicant's employment in denture technology for at 
least five years, or provides documentation of at least four thousand hours of 
practical work within denture technology; 

(b) Pruvides documentation of successful completion of a training course 
approved by the board or completion of an equivalent course approved by the 
board; and 

(c) Passes a written and clinical examination administered by the board. 


NEW SECTION. Sec. 11. The board shall administer the examinations for 
licensing under this chapter, subject to the following requirements: 

(1) Examinations shall determine the qualifications, fitness, and ability of the 
applicant to practice denturism. The test shall include a written examination and 
a practical demonstration of skills. 

(2) Examinations shall be held at least annually. 

(3) The first examination shall be conducted not later than July 1, 1995, 

(4) The written examination shall cover the following subjects: (a) Head 
and oral anatomy and physiology; (b) oral pathology; (c) partial denture 
construction and design; (d) microbiology; (e) clinical dental technology; (f 
dental laboratory technology; (g) clinical jurisprudence; (h) asepsis; (i) medical 
emergencies; and (j) cardiopulmonary resuscitation. 

(5) Upon payment of the appropriate fee, an applicant who fails either the 
written or practical examination may have additional opportunities to take the 
portion of the examination that he or she failed. 

The board or secretary may hire trained persons licensed under this chapter 
to administer and grade the examinations or may contract with regional 
examiners who meet qualifications adopted by the board. 
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NEW SECTION. Sec. 12. The department shall charge and collect the fees 
established by the board. Fees collected shall be placed in the health professions 
account under RCW 43.70.320. 


NEW SECTION. Sec. 13. (1) A license issued under section 9 of this uct 
is valid for two years. A license may be renewed by paying the renewal fee. 

(2) If a license issued is effective on a date other than July 1, it shall be 
valid until the following June 30. 

(3) The license shall contain, on its face, the address or addresses where the 
license holder will perform the denturist services. 


NEW SECTION, Sec. 14. The board shall establish by rule the administra- 
tive requirements for renewal of licenses to practice denturism, but shall not 
increase the licensure requirements provided in this chapter. The board shall 
establish a renewal and late renewal penalty in accordance with RCW 43.70.250. 
Failure to renew shall invalidate the license and all privileges granted by the 
license. The board shall determine by rule whether a license shall be canceled 
for failure to renew and shall establish procedures and prerequisites for 
relicensure. 


NEW SECTION. Sec. 15. (1) An individual may place his or her license 
on inactive status. The holder of an inactive license shall not practice denturism 
in this state without first activating the license. 

(2) The inactive renewal fee shall be established by the board. Failure to 
renew an inactive license shall result in cancellation in the same manner as 
failure to renew an active license results in cancellation. 

(3) An inactive license may be placed in an active status upon compliance 
with rules established by the board. 

(4) The provisions relating to denial, suspension, and revocation of a license 
are applicable to an inactive license, except that when proceedings to suspend or 
revoke an inactive license have been initiated, the license shall remain inactive 
until the proceedings have been completed. 


NEW SECTION. Sec. 16. Notwithstanding any other provision of state 
Jaw, a licensed denturist may enter into a partnership or other business 
association with a dentist, provided that such association does not impede the 
independent professional judgment of either party. 


NEW SECTION. See. 17. This chapter may be known and cited as the 
Washington state denturist act. 


Sec, 18. RCW 18.120.020 and 1989 c 300 s 14 are each amended to read 
as follows: 

The definitions contained in this section shall apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Applicant group” includes any health professional group or organization, 
any individual, or any other interested party which proposes that any health 
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professional group not presently regulated be regulated or which proposes to 
substantially increase the scope of practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary process by which a 
statutory regulatory entity grants recognition to an individual who (a) has met 
certain prerequisite qualifications specified by that regulatory entity, and (b) may 
assuine or use “certified" in the title or designation to perform prescribed health 
professional tasks. 

(3) "Grandfather clause" means a provision in a regulatory statute applicable 
to practitioners actively engaged in the regulated health profession prior to the 
effective date of the regulatory statute which exempts the practitioners from 
meeting the prerequisite qualifications set forth in the regulatory statute to 
perform prescribed occupational tasks. 

(4) "Health professions" means and includes the following health and health- 
related licensed or regulated professions and occupations: ((Pedistey)) podiatric 
medicine _and surgery under chapter 18.22 RCW; chiropractic under chapters 
18.25 and 18.26 RCW; dental hygiene under chapter 18.29 RCW; dentistry under 
chapter 18.32 RCW; denturism under chapter 18.— RCW (sections 2 through 17 
of this act); dispensing opticians under chapter 18.34 RCW; hearing aids under 
chapter 18.35 RCW; naturopaths under chapter 18.36A RCW; embalming and 
funeral directing under chapter 18.39 RCW; midwifery under chapter 18.50 
RCW; nursing home administration under chapter 18.52 RCW; optometry under 
chapters 18.53 and 18.54 RCW; ocularists under chapter 18.55 RCW; osteopathy 
and osteopathic medicine and surgery under chapters 18.57 and 18.57A RCW; 
pharmacy under chapters 18.64 and 18.64A RCW; medicine under chapters 
18.71, 18.71A. and 18.72 RCW; emergency medicine under chapter 18.73 RCW; 
physical therapy under chapter 18.74 RCW; practical nurses under chapter 18.78 
RCW; psychologists under chapter 18.83 RCW; registered nurses under chapter 
18.88 RCW; occupational therapists licensed pursuant to chapter 18.59 RCW; 
respiratory care practitioners certified under chapter 18.89 RCW; veterinarians 
and animal technicians under chapter 18.92 RCW; health care assistants under 
chapter 18,135 RCW; massage practitioners under chapter 18.108 RCW; 
acupuncturists certified under chapter 18.06 RCW; persons registered or certified 
under chapter 18.19 RCW; dietitians and nutritionists certified by chapter 18.138 
RCW; radiologic technicians under chapter 18.84 RCW; and nursing assistants 
registered or certified under chapter 18.88A RCW. 

(5) "Inspection" means the periodic examination of practitioners hy a state 
agency in order to ascertain whether the practitioners’ occupation is being carried 
out in a fashion consistent with the public health, safety, and welfare. 

(6) “Legislative committees of reference" means the standing legislative 
committees designated by the respective rules committees of the senate and 
house of representatives to consider proposed legislation to rcgulate health 
professions not previously regulated. 

(7) "License," "licensing," and "licensure" mean permission to engage in a 
health profession which would otherwise be unlawful in the state in the absence 
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of the permission. A license is granted to those individuals who meet prerequi- 
site qualifications to perform prescribed health professional tasks and for the use 
of a particular title. 

(8) "Professional license" means an individual, nontransferable authorization 
to carry on a health activity based on qualifications which include: (a) Grad- 
uation from an accredited or approved program, and (b) acceptable performance 
on a qualifying examination or series of examinations. 

(9) "Practitioner" means an individual who (a) has achieved knowledge and 
skill by practice, and (b) is actively engaged in a specified health profession. 

(10) "Public member" means an individual who is not, and never was, a 
member of the health profession being regulated or the spouse of a member, or 
an individual who does not have and never has had a material financial interest 
in either the rendering of the health professional service being regulated or an 
activity directly related to the profession being regulated. 

(11) "Registration" means the formal notification which, prior to rendering 
services, a practitioner shall submit to a state agency setting forth the name and 
address of the practitioner; the location, nature and operation of the health 
activity to be practiced; and, if required by the regulatory entity, a description of 
the service to be provided. 

(12) "Regulatory entity" means any board, commission, agency, division, or 
other unit or subunit of state government which regulates one or more profes- 
sions, occupations, industries, businesses, or other endeavors in this state. 

(13) "State agency" includes every state office, department, board, 
commission, regulatory entity, and agency of the state, and, where provided by 
law, programs and activities involving less than the full responsibility of a state 
agency. 

Sec. 19, RCW 18.130.040 and 1993 c 367 s 4 are each amended to read as 
follows: 

(1) This chapter applies only to the secretary and the boards having 
jurisdiction in relation to the professions licensed under the chapters specified in 
this section. This chapter does not apply to any business or profession not 
licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36A RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists certified under chapter 18.06 RCW; 

(viii) Radiologic technologists certified under chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 
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(xi) Persons registered as nursing pool operators; 

(xii) Nursing assistants registered or certified under chapter 18.88A RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 
and 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205. 

(b) The boards having authority under this chapter are as follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic disciplinary board as established in chapter 18.26 RCW 
governing licenses issued under chapter 18.25 RCW; 

(iii) The dental disciplinary board as established in chapter 18.32 RCW; 

(iv) The ((eeureH-en)) board on fitting and dispensing of hearing aids as 
established in chapter 18.35 RCW; 

(v) ‘The board of funeral directors and embalmers as established in chapter 
18.39 RCW; 

(vi) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 

(vii) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(viii) The board of osteopathic medicine and surgery as established in 
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A 
RCW; 

(ix) The board of pharmacy as established in chapter 18.64 RCW governing 
licenses issued under chapters 18.64 and 18.64A RCW; 

(x) The medical disciplinary board as established in chapter 18.72 RCW 
governing licenses and registrations issued under chapters 18.71 and 18.71A 
RCW; 

(xi) The board of physical therapy as established in chapter 18.74 RCW; 

(xii) The board of occupational therapy practice as establishcd in chapter 
18.59 RCW; 

(xiii) The board of practical nursing as established in chapter 18.78 RCW; 

(xiv) The examining board of psychology and its disciplinary cominittee as 
established in chapter 18.83 RCW; 

(xv) The board of nursing as established in chapter 18.88 RCW; ((and)) 

(xvi) The veterinary board of governors as established in chapter 18.92 
RCW, and 


(xvii) Denturists licensed under chapter 18.— RCW (sections 2 through 17 
of this act). 


(3) In addition to the-authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. However, the board of chiropractic examiners has authority over 
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issuance and denial of licenses provided for in chapter 18.25 RCW, the board of 
dentul examiners has authority over issuance and denial of licenses provided for 
in RCW 18.32.040, and the board of medical examiners has authority over 
issuance and denial of licenses and registrations provided for in chapters 18.71 
and 18.71A RCW. This chapter also governs any investigation, hearing, or 
proceeding relating to denial of licensure or issuance of a license conditioned on 
the applicant’s compliance with an order entered pursuant to RCW 18.130.160 
by the disciplining authority. 

NEW SECTION, Sec. 20. Sections 2 through 17 of this act shall constitute 
a new chapter in Title 18 RCW. 


NEW SECTION. Sec. 21. A new section is added to chapter 48.20 RCW 
to read as follows: 

Notwithstanding any provision of any disability insurance contract covering 
dental care as provided for in this chapter, effective January 1, 1995, benefits 
shall not be denied thereunder for any service performed by a denturist licensed 
under chapter 18.— RCW (sections 2 through 17 of this act) if (1) the service 
performed was within the lawful scope of such person’s license, and (2) such 
contract would have provided benefits if such service had been performed by a 
dentist licensed under chapter 18.32 RCW. 


NEW SECTION. Sec. 22. A new section is added to chapter 48.21 RCW 
to read as follows: 

Notwithstanding any provision of any group disability insurance contract or 
blanket disability insurance contract covering dental care as provided for in this 
chapter, effective January 1, 1995, benefits shall not be denied thereunder for any 
service performed by a denturist licensed under chapter 18.— RCW (sections 2 
through 17 of this act) if (1) the service performed was within the lawful scope 
of such person’s license, and (2) such contract would have provided benefits if 
such service had been performed by a dentist licensed under chapter 18.32 RCW. 


NEW SECTION. Sec. 23. A new section is added to chapter 48.43 RCW 
to read as follows: 

Notwithstanding any provision of any certitied health plan covering dental 
care as provided for in this chapter, effective January 1, 1995, benefits shall not 
be denied thereunder for any service performed by a denturist licensed under 
chapter 18.— RCW (sections 2 through 17 of this act) if (1) the service 
performed was within the lawful scope of such person’s license, and (2) such 
plan would have provided benefits if such service had been performed by a 
dentist licensed under chapter 18.32 RCW. 


NEW SECTION. Sec. 24, A new section is added to chapter 48.44 RCW 
to read as follows: 

Notwithstanding any provision of any health care service contract covering 
dental care as provided for in this chapter, effective January 1, 1995, benefits 
shall not be denied thereunder for any service performed by a denturist licensed 
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under chapter 18.— RCW (sections 2 through 17 of this act) if (1) the service 
performed was within the lawful scope of such person’s license, and (2) such 
contract would have provided benefits if such service had been performed by a 
dentist licensed under chapter 18.32 RCW. 


NEW SECTION. Sec. 25. A new section is added to chapter 48.46 RCW 
to read as follows: 

Notwithstanding any provision of any health maintenance organization 
agreement covering dental care as provided for in this chapter, effective January 
1, 1995, benefits shall not be denied thereunder for any service performed by a 
denturist licensed under chapter 18.— RCW (sections 2 through 17 of this act) 
if (1) the service performed was within the lawful scope of such person's license, 
and (2) such agreement would have provided benefits if such service had been 
performed by a dentist licensed under chapter 18.32 RCW. 


NEW SECTION. Sec. 26. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Originally filed in Office of Secretary of State January 18, 1994, 
Approved by the People of the State of Washington in the General Election 
on November 8, 1994, 


CHAPTER 2 
[Senate Bill 5038) 
HEALTH BENEFITS AND STANDARDS—EXTENSION OF DEADLINES 


AN ACT Relating to modifying time periods for adoption of health benefits and standards; 
amending RCW 43.72.090, 43.72.180, 70.47.020, and 70.47.060; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


a Sec. 1, RCW 43.72.090 and 1993 c 492 s 427 are each amended to read as 
ollows: 

(1) On and after (Gty-+)) December 31, 1995, no person or entity in this 
state shall provide the uniform benefits package and supplemental benefits as 
defined in RCW 43.72.010 without being certified as a certified health plan by 
the insurance commissioner. 

(2) On and after ((July+)) December 31, 1995, no certified health plan may 
offer less than the uniform benefits package to residents of this state and no 
registered employer health plan may provide less than the uniform benefits 
package to its employees and their dependents. 


(3) The health services commission may authorize renewal or continuation 
unti) December 31, 1996, of health care service contracts, disability group insur- 
ance, or health maintenance policies in effect on December 31, 1995. 


Sec. 2. RCW 43.72.180 and 1993 c 492 s 454 are each amended to read as 
follows: 
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The legislature may disapprove of the uniform benefits package developed 
under RCW 43.72.130 and medical risk adjustment mechanisms developed under 
RCW 43.72.040(7) by an act of law at any time prior to the ((thirtieth)) last day 
of the following regular legislative session. If such disapproval action is taken, 
the commission shall resubmit a modified package to the legislature within 
fifteen days of the disapproval. If the legislature does not disapprove or modify 
the package by an act of law by the end of that regular session, the package is 
deemed approved, 


Sec. 3. RCW 70.47.020 and 1994 c 309 s 4 are each amended to read as 
follows: 

As used in this chapter: 

(1) “Washington basic health plan" or "plan" means the system of enrollment 
and payment on a prepaid capitated basis for basic health care services, adminis- 
tered by the plan administrator through participating managed health care 
systems, created by this chapter. 

(2) "Administrator" means the Washington basic health plan administrator, 
who also holds the position of administrator of the Washington state health care 
authority. 

(3) “Managed health care system" means any health care organization, 
including health care providers, irsurers, health care service contractors, health 
maintenance organizations, or any combination thereof, that provides directly or 
by contract basic health care services, as defined by the administrator and 
rendered by duly licensed providers, on a prepaid capitated basis to a defined 
patient population enrolled in the plan and in the managed health care system. 
On and after ((Juty+)) December 31, 1995, “managed health care system" means 
a certified health plan, as defined in RCW 43.72.010. 

(4) "Subsidized enrollee" means an individual, or an individual plus the 
individual's spouse or dependent children, not eligible for medicare, who resides 
in an area of the state served by a managed health care system participating in 
the plan, whose gross family income at the time of enrollment does not exceed 
twice the federal poverty level as adjusted for family size and determined 
annually by the federal department of health and human services, who the 
administrator determines shall not have, or shall not have voluntarily relinquished 
health insurance nore comprehensive than that offered by the plan as of the 
effective date of enrollment, and who chooses to obtain basic health care 
coverage from a particular managed health care system in return for periodic 
payments to the plan. 

(5) "Nonsubsidized enrollee" means an individual, or an individual plus the 
individual's spouse or dependent children, not eligible for medicare, who resides 
in an area of the state served by a managed health care system participating in 
the plan, who the administrator determines shall not have, or shall not have 
voluntarily relinquished health insurance more comprehensive than that offered 
by the plan as of the effective date of enrollment, and who chooses to obtain 
basic health care coverage from a particular managed health care system, and 
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who pays or on whose behalf is paid the full costs for participation in the plan, 
without any subsidy from the plan. 

(6) "Subsidy" means the difference between the amount of periodic payment 
the administrator makes to a managed health care system on behalf of a 
subsidized enrollee plus the administrative cost to the plan of providing the plan 
to that subsidized enrollee, and the amount determined to be the subsidized 
enrollee’s responsibility under RCW 70.47.060(2). 

(7) "Premium" means a periodic payment, based upon gross family income 
which an individual, their employer or another financial sponsor makes to the 
plan as consideration for enrollment in the plan as a subsidized enrollee or a 
nonsubsidized enrollee. 

(8) "Rate" means the per capita amount, negotiated by the administrator with 
and paid to a participating managed health care system, that is based upon the 
enrollment of subsidized and nonsubsidized enrollees in the plan and in that 
system. 


Sec. 4. RCW 70.47.060 and 1994 c 309 s 5 are each amended to read as 
follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic 
health care services, including physician services, inpatient and outpatient 
hospital services, prescription drugs and medications, and other services that may 
be necessary for basic health care, which subsidized and nonsubsidized enrollees 
in any participating managed health care system under the Washington basic 
health plan shall be entitled to receive in return for premium payments to the 
plan. The schedule of services shall emphasize proven preventive and primary 
health care and shall include all services necessary for prenatal, postnatal, and 
well-child care, However, with respect to coverage for groups of subsidized 
enrollees who are eligible to receive prenatal and postnatal services through the 
medical assistance program under chapter 74,09 RCW, the administrator shall not 
contract for such services except to the extent that such services are necessary 
over not more than a one-month period in order to maintain continuity of care 
after diagnosis of pregnancy by the managed care provider. The schedule of 
services shall also include a separate schedule of basic health care services for 
children, eighteen years of age and younger, for those subsidized or 
nonsubsidized enrollees who choose to secure basic coverage through the plan 
only for their dependent children. In designing and revising the schedule of 
services, the administrator shall consider the guidelines for assessing health 
services uader the mandated benefits act of 1984, RCW 48.42.080, and such 
other factors as the administrator deems appropriate. On and after (y+). 
December 31, 1995, the uniform benefits package adopted and from time to time 
revised by the Washington health services commission pursuant to RCW 
43.72.130 shall be implemented by the administrator as the schedule of covered 
basic health care services. However, with respect to coverage for subsidized 
enrollees who are eligible to receive prenatal and postnatal services through the 
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medical assistance program under chapter 74.09 RCW, the administrator shall not 
contract for such services except to the extent that the services are necessary over 
not more than a one-month period in order to maintain continuity of care after 
diagnosis of pregnancy by the managed care provider. 

(2)(a) To design and implement a structure of periodic premiums due the 
administrator from subsidized enrollees that is hased upon gross family income, 
giving appropriate consideration to family size and the ages of all family 
members. The enrollment of children shall not require the enrollment of their 
parent or parents who are eligible for the plan. The structure of periodic 
premiums shall be applied to subsidized enrollees entering the plan as individuals 
pursuant to subsection (9) of this section and to the share of the cost of the plan 
due from subsidized enrollees entering the plan as employees pursuant to 
subsection (10) of this section. 

(b) To determine the periodic premiums due the administrator from 
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be 
in an amount equal to the cost charged by the managed health care system 
provider to the state for the plan plus the administrative cost of providing the 
plan to those enrollees and the premium tax under RCW 48.14.0201. 

(c) An employer or other financial sponsor may, with the prior approval of 
the administrator, pay the premium, rate, or any other amount on behalf of a 
subsidized or nonsubsidized enrollee, by arrangement with the enrollee and 
through a mechanism acceptable to the administrator, but in no case shall the 
payment made on behalf of the enrollee exceed the total premiums due from the 
enrollee. 

(3) To design and implement a structure of copayments due a managed 
health care system from subsidized and nonsubsidized enrollees. The structure 
shall discourage inappropriate enrollee utilization of health care services, but 
shall not be so costly to enrollees as to constitute a barrier to appropriate 
utilization of necessary health care services. On and after July 1, 1995, the 
administrator shall endeavor to make the copayments structure of the plan 
consistent with enrollee point of service cost-sharing levels adopted by the 
Washington health services commission, giving consideration to funding available 
to the plan. 

(4) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the adminis- 
trator finds that there is danger of such an overexpenditure, the administrator 
shall close enro!snent until the administrator finds the danger no longer exists. 

(5) To limit the payment of subsidies to subsidized enrollees, as defined in 
RCW 70.47.020. 

(6) To adopt a schedule for the orderly development of the delivery of 
services and availability of the plan to residents of the state, subject to the 
limitations contained in RCW 70.47.080 or any act appropriating funds for the 
plan. 
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(7) To solicit and accept applications from managed health care systems, as . 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan, The administrator shall endeavor to assure that covered basic health 
care services are available to any enrollee of the plan from among a selection of 
two or more participating managed health care systems, In adopting any rules 
or procedures applicable to managed health care systems and in its dealings with 
such systems, the administrator shall consider and make suitable allowance for 
the need for health care services and the differences in local availability of health 
care resources, along with other resources, within and among the several areas 
of the state. Contracts with participating managed health care systems shall 
ensure that basic health plan enrollees who become eligible for medical 
assistance may, at their option, continue to receive services from their existing 
providers within the managed health care system if such providers have entered 
into provider agreements with the department of social and health services. 

(8) To receive periodic premiums from or on behalf of subsidized and 
nonsubsidized enrollees, deposit them in the basic health plan operating account, 
keep records of enrollee status, and authorize periodic payments to managed 
health care systems on the basis of the number of enrollees participating in the 
respective managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
enrollment in the Washington basic health plan as subsidized or nonsubsidized 
enrollees, to establish appropriate minimum-enrollment periods for enrollees as 
may be necessary, and to determine, upon application and at least semiannually 
thereafter, or at the request of any enrollce, eligibility due to current gross family 
income for sliding scale premiums. No subsidy may be paid with respect to any 
enrollee whose current gross family income exceeds twice the federal poverty 
level or, subject to RCW 70.47.110, who is a recipient of medical assistance or 
medical care services under chapter 74.09 RCW. If, as a result of an eligibility 
review, the administrator determines that a subsidized enrollee’s income exceeds 
twice the federal poverty level and that the enrollee knowingly failed to inform 
the plan of such increase in income, the administrator may bill the enrollee for 
the subsidy paid on the enrollee’s behalf during the period of time that the 
enrollee’s income exceeded twice the federal poverty level. If a number of 
enrollees drop their enrollment for no apparent good cause, the administrator may 
establish appropriate rules or requirements that are applicable to such individuals 
before they will be allowed to re-enroll in the plan. 

(10) To accept applications from business owners on behalf of themselves 
and their employces, spouses, and dependent children, as subsidized or 
nonsubsidized enrollees, who reside in an area served by the plan. The 
administrator may require all or the substantial majority of the eligible employees 
of such businesses to enroll in the plan and establish those procedures necessary 
to facilitate the orderly enrollment of groups in the plan and into a managed 
health care system. The administrator sball require that a business owner pay at 
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least fifty percent of the nonsubsidized premium cost of the plan on behalf of 
each employee enrolled in the plan. Enrollment is limited to those not eligible 
for medicare who wish to enroll in the plan and choose to obtain the basic health 
care coverage and services from a managed care system participating in the plan. 
The administrator shall adjust the amount determined to be due on behalf of or 
from all such enrollees whenever the amount negotiated by the administrator with 
the participating managed health care system or systems is modified or the 
administrative cost of providing the plan to such enrollees changes. 

(11) To determine the rate to be paid to each participating managed health 
care system in return for the provision of covered basic health care services to 
enrollees in the system. Although the schedule of covered basic health care 
services will be the same for similar enrollees, the rates negotiated with 
participating managed health care systems may vary among the systems. In 
negotiating rates with participating systems, the administrator shall consider the 
characteristics of the populations served by the respcctive systems, economic 
circumstances of the local area, the need to conserve the resources of the basic 
health plan trust account, and other factors the administrator finds relevant. 

(12) To monitor the provision of covered services to enrollees by participat- 
ing managed health care systems in order to assure enrollee access to good 
quality basic health care, to require periodic data reports concerning the 
utilization of health care services rendered to enrollees in order to provide 
adequate information for evaluation, and to inspect the books and records of 
participating managed health care systems to assure compliance with the 
purposes of this chapter. In requiring reports from participating managed health 
care systems, including data on services rendered enrollees, the administrator 
shall endeavor to minimize costs, both to the managed health care systems and 
to the plan. The administrator shall coordinate any such reporting requirements 
with other state agencics, such as the insurance commissioner and the department 
of health, to minimize duplication of effort. 

(13) To evaluate the effects this chapter has on private employer-based 
health care coverage and to take appropriate measures consistent with state and 
federal statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available funding, assistance for rural 
residents, underserved populations, and persons of color. 


NEW_SECTION. See. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate January 25, 1995. 

Passed the House February 1, 1995. 

Approved by the Governor February 3, 1995. 

Filed in Office of Secretary of State February 3, 1995. 
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CHAPTER 3 
{House Bill 1039) 
CITIZENS’ COMMISSION ON SALARIES—MEMBERSHIP INCREASE 


AN ACT Relating to altering the Washington citizens’ commission on salaries for elected 
officials by increasing the number of commission members selected by lot from registered voters, 
providing attendance requirements, and clarifying procedures; amending RCW 43.03.305 and 
43.03.310; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.03.305 and 1993 c 281 s 46 are each amended to read as 
follows: 

There is created a commission to be known as the Washington citizens’ 
commission on salaries for elected officials, to consist of ((fifteer)) sixteen 
members appointed by the governor as provided in this section. 

(1) ((Bight)) Nine of the ((fifteen)) sixteen commission members shall be 
selected by lot by the secretary of state from among those registered voters 


eligible to vote at the ((generateleetion-held-in-November,1986,and thereafter 
from—ameng—these—registered—veters—eligiblete—vete—at—the)) time ((efthe 
seleetion)) persons are selected for appointment to full terms on the commission 
under subsection (3) of this section, One member shall be selected from each 


congressional district. The secretary shal] establish policies and procedures for 
conducting the selection by lot. The policies and procedures shall include, but 
not be limited to, those for notifying persons selected and for providing a new 
selection from a congressional district if a person selected from the district 


declines appointment to the commission or if, following the person's appoint- 
ment, the person’s position on the commission becomes vacant before the end 


of the person's term of office. 
(2) The remaining seven of the ((fiftee)) sixteen commission members, all 


residents of this state, shall be selected jointly by the speaker of the house of 
representatives and the president of the senate. The persons selected under this 
subsection shall have had experience in the field of personnel management. Of 
these seven members, one shall be selected from each of the following five 
sectors in this state: Private institutions of higher education; business; 
professional personnel management; legal profession; and organized labor. Of 
the two remaining members, one shall be a person recommended to the speaker 
and the president by the chair of the Washington personnel resources board and 
one shall be a person recommended by majority vote of the presidents of the 
state’s four-year institutions of higher education. 

(3) The secretary of state shall forward the names of persons selected under 
subsection (1) of this section and the speaker of the house of representatives and 
president of the senate shall forward the names of persons selected under 
subsection (2) of this section to the governor who shall appoint these persons to 
the commission. Except as provided in subsection (6) of this section, the names 
of persons selected for appointment to the commission shall be forwarded to the 
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governor not later than February 15, 1987, and not later than the fifteenth day 
of February every four years thereafter. 

(4) Members shall hold office for terms of four years, and no person may 
be appointed to more than two such terms. No member of the commission may 
be removed by the governor during his or her term of office unless for cause of 
incapacity, incompetence, neglect of duty, or malfeasance in office or for a 
disqualifying change of residence. 


The unexcused absence of any person who is a member of the commission 
from two consecutive meetings of the commission shall constitute the relinquish- 
ment of that person’s membership on the commission. Such a relinquishment 
creates a vacancy in that person's position on the commission. A member’s 
absence may be excused by the chair of the commission upon the member's 
written request if the chair believes there is just cause for the absence, Such a 
re_uest must be received bp the chai before the meetin» for which the absence 
is to be excused. A member's absence from a meeting of the commission may 
also be excused during the meeting for which the member is absent by the 
affirmative vote of a nm‘orit of thgţ members of the commission resent gt the 


meeting. 
(5) No state official, public employee, or lobbyist, or immediate family 


member of the official, employee, or lobbyist, subject to the registration 
requirements of chapter 42.17 RCW is eligible for membership on the commis- 
sion. 

As used in this subsection the phrase "inimediate family” means the parents, 
spouse, siblings, children, or dependent relative of the official, employee, or 
lobbyist whether or not living in the household of the official, employee, or 
lobbyist. 

(6) Upon a vacancy in any position on the commission, a successor shal} be 
selected and appointed to fill the unexpired term. The selection and appointment 
shall be concluded within thirty days of the date the position becomes vacant and 
shalt be conducted in the same manner as originally provided. 


Sec. 2. RCW 43.03.310 and 1986 c 155 s 3 are each amended to read as 
follows: 

(1) The citizens’ commission on salaries for elected officials shall study the 
relationship of salaries to the duties of members of the legislature, all elected 
officials of the executive branch of state government, and all judges of the 
supreme court, court of appeals, superior courts, and district courts, and shalt fix 
the salary for each respective position. 

(2) Except as provided otherwise in RCW_43.03.305 and this section, the 
commission shall be solely responsible for its own organization, operation, and 
action and shalt enjoy the fullest cooperation of all state officials, departments, 
and agencies. 

(3) Members of the commission shall receive no compensation for their 
services, but shall be eligible to receive a subsistence allowance and travel 
expenses pursuant to RCW 43.03.050 and 43.03.060. 
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(4) The members of the commission shall elect a ((ehairperser)) chair from 
among their number. The commission shall set a schedule of salaries by an 
affirmative vote of not less than ((eight)) nine members of the commission. 

(5) The commission shall file its initial schedule of salaries for the elected 
officials with the secretary of state no later than the first Monday in June, 1987, 
and shall file a schedule biennially thereafter. Each such schedule shall be filed 
in legislative bill form, shall be assigned a chapter number and published with 
the session laws of the legislature, and shall be codified by the statute law 
committee. The signature of the ((ehairpersen)) chair of the commission shall 
be affixed to each schedule submitted to the secretary of state. The ((ehaitper- 
sen)) chair shall certify that the schedule has been adopted in accordance with 
the provisions of state law and with the rules, if any, of the commission. Such 
schedules shall become effective ninety days after the filing thereof, except as 
provided in Article XXVIII, section | of the state Constitution. State laws 
regarding referendum petitions shall apply to such schedules to the extent 
consistent with Article XXVIII, section | of the state Constitution. 

(6) Prior to the filing of any salary schedule, the commission shall hold no 
fewer than four public hearings thereon within the four months immediately 
preceding the filing. 

(7) All meetings, actions, hearings, and business of the commission shall be 
subject in full to the open public meetings act, chapter 42.30 RCW. 

(8) Salaries of the officials referred to in subsection (1) of this section that 
are in effect on January 12, 1987, shall continue until modified by the commis- 
sion under this section. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House January 27, 1995. 

Passed the Senate February 10, 1995. 

Approved by the Governor February 10, 1995, 

Filed in Office of Secretary of State February 10, 1995, 


CHAPTER 4 
|Engrossed Senate bill 5925] 
UNEMPLOYMENT INSURANCE COMPENSATION RATES 


AN ACT Relating to determining unemployment insurance compensation rates; reenacting and 
amending RCW 50.29.025 and 50.29.025; creating a new section; providing an effective date; 
providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 50.29.025 and 1993 c 483 s 21 and 1993 c 226 s 13 are each 
reenacted and amended to read as follows: 


The contribution rate for each employer shall be determined under this 
section, 
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(1) A fund balance ratio shall be determined by dividing the balance in the 
unemployment compensation fund as of the June 30th immediately preceding the 
rate year by the total remuneration paid by all employers subject to contributions 
during the second calendar year preceding the rate year and reported to the 
department by the following March 31st. The division shall be carried to the 
fourth decimal place with the remaining fraction, if any, disregarded. The fund 
balance ratio shall be expressed as a percentage. 

(2) The interval of the fund balance ratio, expressed as a percentage, shall 
determine which tax schedule in subsection (5) of this section shall be in effect 
for assigning tax rates for the rate year except that during rate year 1995 tax 
schedule AA shali be in effect. The intervals for determining the effective tax 
schedule shall be: 


Interval of the 


Fund Balance Ratio Effective 
Expressed as a Percentage Tax Schedule 
((3-98)) 2.90 and above AA 


((3-40+40-3-89)) 2.50 to 2.89 
((2-98-te3:39)) 2.10 to 2.49 
((246-+4e-2-89)) 1.70 to 2.09 
((4-96-te-239)) 1.30 to 1.69 
((4+-40-+40e-+-89)) 1.00 to 1.29 
Less than ((449)) 1.00 


(3) An array shall be prepared, listing all qualified employers in ascending 
order of their benefit ratios. The array shall show for each qualified employer: 
(a) Identification number; (b) benefit ratio; (c) taxable payrolls for the four 
calendar quarters immediately preceding the computation date and reported to the 
department by the cut-off date; (d) a cumulative total of taxable payrolls 
consisting of the employer’s taxable payroll plus the taxable payrolls of all other 
employers preceding him or her in the array; and (e) the percentage equivalent 
of the cumulative total of taxable payrolls, 

(4) Each employer in the array shall be assigned to one of twenty rate 
classes according to the percentage intervals of cumulative taxable payrolls set 
forth in subsection (5) of this section; PROVIDED, That if an employer’s 
taxable payroll falls within two or more rate classes, the employer and any other 
employer with the same benefit ratio shall be assigned to the lowest rate class 
which includes any portion of the employer's taxable payroll. 

(5) The contribution rate for each employer in the array shall be the rate 
specified in the following table for the rate class to which he or she has been 
assigned, as determined under subsection (4) of this section, within the tax 
schedule which is to be in effect during the rate year: 


“mnga > 
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Percent of 
Cumulative Schedule of Contribution Rates 
Taxable Payrolls for Effective Tax Schedule 
(Rate 


alo 
Cio 
Siu 
oio 
Olo 


1 

2 

3 
15.01 20.00 4 046 0.66 1.06 146 186 236 296 
20.01 25.00 5 0.66 0.86 1.26 1.66 206 256 3.06 
25.01 30.00 6 0.86 1.06 146 186 226 266 3.16 
30.01 35.00 7 0.96 1.26 1.66 2.06 246 286 3.26 
35.01 40.00 8 116 146 1.86 2.26 266 3.06 346 
40.01 45.00 9 1.36 1.66 2.06 2.46 286 3.26 3.66 
45.01 50.00 10 156 186 2.26 2.66 3.06 3.46 3.86 
50.01 55.00 11 1.86 2.16 246 286 3.26 3.66 3.96 
55.01 60.00 12 2.06 236 266 3.06 3.46 3.86 4.16 
60.01 65.00 13 2.26 2.56 2.86 3.26 3.66 4.06 4.36 
65.01 70.00 14 246 2.76 3.06 3.46 386 426 4.56 
75.01 80.00 16 2,96 3.16 3.46 3.86 426 4.56 4.76 
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80.01 85.00 17 3.16 3.36 3.66 4.06 446 4.76 4.86 
85.01 90.00 18 356 3.76 4.06 446 4.76 4.86 5.06 
90.01 95.00 19 3.96 4.16 446 4.86 4.96 5.06 5.26 


95.01 100.00 20 5.40 540 540 540 540 5.40 5.40 


(6) The contribution rate for each employer not qualified to be in the array 
shall be as follows: 

(a) Employers who do not meet the definition of "qualified employer" by 
reason of failure to pay contributions when due shall be assigned the contribution 
rate of five and six-tenths percent, except employers who have an approved 
agency-deferred payment contract by September 30 of the previous rate year. 
If any employer with an approved agency-deferred payment contract fails to 
make any one of the succeeding deferred payments or fails to submit any 
succeeding tax report and payment in a timely manner, the employer's tax rate 
shall immediately revert to five and six-tenths pereent for the current rate year; 

(b) The contribution rate for employers exempt as of December 31, 1989, 
who are newly covered under the section 78, chapter 380, Laws of 1989 
amendment to RCW 50.04.150 and not yet qualified to be in the array shall be 
2.5 percent for employers whose standard industrial code is "013", "016", "017", 
"O18", "019", "021", or "081"; and 

(c) For all other employers not qualified to be in the array, the contribution 
rate shall be a rate equal to the average industry rate as determined by the 
commissioner; however, the rate may not be less than one percent. Assignment 
of employers by the conimissioner to industrial classification, for purposes of this 
subsection, shall be in accordance with established classification practices found 
in the "Standard Industrial Classification Manual" issued by the federal office of 
management and budget to the third digit provided in the Standard Industrial 
Classification code. 


Sec. 2, RCW 50.29.025 and 1993 c 483 s 21 and 1993 c 226 s 14 are each 
reenacted and amended to read as follows: 

The contribution rate for each employer shall be determined under this 
section. 

(1) A fund balance ratio shall be determined by dividing the balance in the 
unemployment compensation fund as of the June 30th immediately preceding the 
rate year by the total remuneration paid by all employers subject to contributions 
during tbe second calendar year preceding the rate year and reported to the 
department by the following March 31st. The division shall be carried to the 
fourth decimal place with the remaining fraction, if any, disregarded. The fund 
balance ratio shall be expressed as a percentage. 

(2) The interval of the fund balance ratio, expressed as a percentage, shall 
determine which tax schedule in subsection (5) of this section shall be in effect 
for assigning tax rates for the rate year. The intervals for determining the 
effective tax schedule shall be: 
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Interval of the 


Fund Balance Ratio Effective 
Expressed as a Percentage Tax Schedule 
((3-98)) 2.90 and above AA 


((3-48-te-3-89)) 2.50 to 2.89 
((290-te-3:39)) 2.10 to 2.49 
((2-40-+te-289)) 1.70 to 2.09 
((4-90-te-2-39)) 1.30 to 1.69 
((+40-+e-++89)) 1.00 to 1.29 
Less than ((4+48)) 1.00 


(3) An array shall be prepared, listing all qualified employers in ascending 
order of their benefit ratios. The array shall show for each qualified employer: 
(a) Identification number; (b) benefit ratio; (c) taxable payrolls for the four 
calendar quarters immediately preceding the computation date and reported to the 
departinent by the cut-off date; (d) a cumulative total of taxable payrolls 
consisting of the employer's taxable payroll plus the taxable payrolls of all other 
employers preceding him or her in the array; and (e) the percentage equivalent 
of the cumulative total of taxable payrolls. 

(4) Each employer in the array shall be assigned to one of twenty rate 
classes according to the percentage intervals of cumulative taxable payrolls set 
forth in subsection (5) of this section: PROVIDED, That if an employer's 
taxable payroll falls within two or more rate classes, the employer and any other 
employer with the same benefit ratio shall be assigned to the lowest rate class 
which includes any portion of the employer’s taxable payroll. 

(5) The contribution rate for each employer in the array shall be the rate 
specified in the following tables for the rate class to which he or she has been 
assigned, as determined under subsection (4) of this section, within the tax 
schedule which is to be in effect during the rate year: 


mMmoOaw> 


Percent of 
Cumulative Schedules of Contributions Rates 
Taxable Payrolls for Effective Tax Schedule 
Rate 


From To Class AA A B C D E F 


0.00 5.00 1 048 048 0.58 0.98 1.48 1.88 2.48 
5.01 10.00 2 048 048 0.78 1.18 1.68 2.08 2.68 
10.01 15.00 3 0.58 0.58 0.98 1.38 1,78 2.28 2.88 
15.01 20.00 4 0.58 0.78 1.18 1.58 1.98 2.48 3.08 
20.01 25.00 5 0.78 0.98 1.38 1.78 2.18 2.68 3.18 
25.01 30.00 6 0.98 1.18 1.58 1.98 2.38 278 3.28 
30.01 35.00 7 1.08 1.38 1.78 218 2.58 2.98 3,38 
35.01 40.00 8 1,28 1.58 1.98 2.38 2.78 3.18 3.58 
40.01 45.00 9 148 1.78 2.18 2.58 2.98 3.38 3.78 
45.01 50.00 10 168 1.98 2.38 2.78 3.18 3.58 3,98 
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50.01 55.00 11 1.98 2.28 2.58 2.98 3.38 3.78 4.08 
55.01 60.00 12 2.18 2.48 2.78 3.18 3.58 3.98 4.28 
60.01 65.00 13 2.38 2.68 2.98 3.38 3.78 4.18 4.48 
65.01 70.00 14 2.58 2.88 3.18 3.58 3.98 4.38 4.68 
70.01 75.00 15 2.88 3.08 3.38 3.78 4.18 4.58 4.78 
75.01 80.00 16 3.08 3.28 3.58 3.98 4.38 4.68 4.88 
80.01 85.00 17 3.28 348 3.78 4.18 4.58 4.88 4.98 
85.01 90.00 18 3.68 3.88 4.18 458 488 4.98 5.18 
90.01 95.00 19 408 4.28 4.58 4.98 5.08 5.18 5.38 
95.01 100.00 20 540 5.40 5.40 5.40 540 5.40 5.40 


(6) The contribution rate for each employer not qualified to be in the array 
shall be as follows: 

(a) Employers who do not meet the definition of “qualified employer" by 
reason of failure to pay contributions when due shall be assigned the contribution 
rate of five and six-tenths percent, except employers who have an approved 
agency-deferred payment contract by September 30 of the previous rate year. 
If any employer with an approved agency-deferred payment contract fails to 
inake any one of the succeeding deferred payments or fails to submit any 
succeeding tax report and payment in a timely manner, the employer’s tax rate 
shall immediately revert to five and six-tenths percent for the current rate year; 

(b) The contribution rate for employers exempt as of December 31, 1989, 
who are newly covered under the section 78, chapter 380, Laws of 1989 
amendment to RCW 50.04.150 and not yet qualified to be in the array shall be 
2.5 percent for employers whose standard industrial code is "013", "016", "017", 
"018", "019", "021", or "O81"; and 

(c) For all other employers not qualified to be in the array, the contribution 
rate shall be a rate equal to the average industry rate as determined by the 
commissioner; however, the rate may not be less than one percent. Assignment 
of employers by the commissioner to industrial classification, for purposes of this 
subsection, shall be in accordance with established classification practices found 
in the "Standard Industrial Classification Manual” issued by the federal office of 
management and budget to the third digit provided in the Standard Industrial 
Classification code. 


NEW SECTION. Sec. 3. (1) The employment security department in 
consultation with the senate and house of representatives standing committees 
shall undertake a study of the unemployment insurance trust fund and the 
financing provisions of the state’s unemployment insurance law. The study shall 
examine: 

(a) The historical costs of the state’s unemployment program and provide 
estimates of the expected future costs of the program at average and recession 
levels; 
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(b) The ability of the current financing system along with other system 
models to meet expected average costs for the remainder of this decade and into 
the next century; 

(c) The ability of the system to provide for a trust fund capable of paying 
benefits during projected future recessions; 

(d) The advantages and disadvantages of modifying the existing funding 
mechanism, and 

(e) Any other issues deemed necessary by the commissioner of employment 
security in consultation with the appropriate chairpersons of the house of 
representatives and senate standing committees. 

(2) The department may contract with a consulting firm in order to perform 
the study under this seetion. 

(3) The department shall report to the legislature on the findings of its study, 
including recommendations for changes, if any, in the current financing provi- 
sions. The department shall deliver its final report to the legislature by January 
1, 1996. 


NEW SECTION. Sec. 4. (1) Section | of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect 
immediately, 

(2) Section 2 of this act shall take effect January 1, 1998. 


NEW SECTION. Sec. 5. Section | of this act shall expire January 1, 1998. 


Passed the Senate March 2, 1995. 
Passed the House March 8, 1995. 
Approved by the Governor March 16, 1995. 
Filed in Office of Secretary of State March 16, 1995. 


CHAPTER 5 
|Engrossed Substilute Senate Bill 6029] 
OVERTIME COMPENSATION 


AN ACT Relaling to exemptions from overtime compensation requirements; amending RCW 
49.46.130; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 49.46.130 and 1993 c 191 s I are each amended to read as 
follows: 

(1) Except as otherwise provided in this section, no employer shall employ 
any of his employees for a work week longer than forty hours unless such 
employee receives compensation for his employment in excess of the hours 
above specified at a rate not less than one and one-half times the regular rate at 
which he is employed. 

(2) This section does not apply to: 
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(a) Any person exempted pursuant to RCW 49.46.010(5), The payment of 


compensation or provision of compensatory time off in addition to a salary shall 
not be a factor in determining whether_a person is exempted under RCW 
49.46.010(5)(c); 


(b) Employees who request compensating time off in lieu of overtime pay; 

(c) Any individual employed as a seaman whether or not the seaman is 
employed on a vessel other than an American vessel; 

(d) Seasonal employees wbo are employed at concessions and recreational 
establishments at agricultural fairs, including those seasonal employees employed 
by agricultural fairs, within the state provided that the period of employment for 
any seasonal employee at any or all agricultural fairs does not exceed fourteen 
working days a year; 

(e) Any individual employed as a motion picture projectionist if that 
employee is covered by a contract or collective bargaining agreement which 
regulates hours of work and overtime pay; 

(f) An individual employed as a truck or bus driver who is subject to the 
provisions of the Federal Motor Carrier Act (49 U.S.C, Sec, 3101 et seq. and 49 
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or 
bus driver is paid includes overtime pay, reasonably equivalent to that required 
by this subsection, for working longer than forty hours per week; 

(g) Any individual employed (i) on a farm, in the employ of any person, in 
connection with the cultivation of the soil, or in connection with raising or 
harvesting any agricultural or horticultural commodity, including raising, 
shearing, feeding, caring for, training, and management of livestock, bees, 
poultry, and furbearing animals and wildlife, or in the employ of the owner or 
tenant or other operator of a farm in connection with the operation, management, 
conservation, improvement, or maintenance of such farm and its tools and 
equipment; or (ii) in packing, packaging, grading, storing or delivering to storage, 
or to market or to a carrier for transportation to market, any agricultural or 
horticultural commodity; or (iii) commercial canning, commercial freezing, or 
any other commercial processing, or with respect to services performed in 
connection with the cultivation, raising, harvesting, and processing of oysters or 
in connection with any agricultural or horticultural commodity after its delivery 
to a terminal market for distribution for consumption; 

(h) Any industry in which federal law provides for an overtime payment 
based on a work week other than forty hours. However, the provisions of the 
federal law regarding overtime payment based on a work week other than forty 
hours shall nevertheless apply to employees covered by this section without 
regard to the existence of actual federal jurisdiction over the industrial activity 
of the particular employer within this state. For the purposes of this subsection, 
"industry" means a trade, business, industry, or other activity, or branch, or group 
thereof, in which individuals are gainfully employed (section 3(h) of the Fair 
Labor Standards Act of 1938, as amended (Public Law 93-259), 
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(3) No employer of commissioned salespeople primarily engaged in the 
business of selling automobiles, trucks, recreational vessels, recreational vessel 
trailers, recreational vehicle trailers, recreational campers, or manufactured 
housing to ultimate purchasers shall violate subsection (1) of this section with 
respect to such commissioned salespeople if the commissioned salespeople are 
paid the greater of: 

(a) Compensation at the hourly rate, which may not be less than the rate 
required under RCW 49.46.020, for each hour worked up to forty hours per 
week, and compensation of one and one-half times that hourly rate for all hours 
worked over forty hours in one week; or 

(b) A straight commission, a salary plus commission, or a salary plus bonus 
applied to gross salary. 

(4) No public agency shall be deemed to have violated subsection (1) of this 
section with respect to the employment of any employee in fire protection 
activities or any employee in law enforcement activities (including security 
personnel in correctional institutions) if: (a) In a work period of twenty-eight 
consecutive days the employee receives for tours of duty which in the aggregate 
exceed two hundred forty hours; or (b) in the case of such an employee to whom 
a work period of at least seven but less than twenty-eight days applies, in his or 
her work period the employee receives for tours of duty which in the aggregate 
exceed a number of hours which bears the same ratio to the number of 
consecutive days in his or her work period as two hundred forty hours bears to 
twenty-eight days; compensation at a rate not less than one and one-half times 
the regular rate at which he or she is employed. 


NEW SECTION, Sec. 2. This act is intended to clarify the original intent 
of RCW 49.46.010(5)(c). This act applies to all administrative and judicial 
actions commenced on or after February 1, 1995, and pending on the effective 
date of this act, and such actions commenced on or after the effective date of this 
act. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the stae 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 15, 1995. 

Passed the House March 24, 1995. 

Approved by the Governor March 30, 1995. 

Filed in Office of Secretary of State March 30, 1995. 
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CHAPTER 6 
[Substitute House Bill 1001) 
INSTITUTIONS OF HIGHER EDUCATION—EXEMPTION FROM 
EXPENDITURE REQUIREMENTS 


AN ACT Relating to expenditure requirements of institutions of higher education, amending 
RCW 43.88.150; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.88.150 and 1991 c 284 s 3 are each amended to read as 
follows: 

(1) For those agencies that make expenditures from both appropriated and 
nonappropriated funds for the same purpose, the governor shall direct such 
agencies to charge their expenditures in such ratio, as between appropriated and 
nonappropriated funds, as will conserve appropriated funds, This subsection does 
not apply to institutions of higher education, as defined in RCW 28B.10.016. 

(2) Unless otherwise provided by law, if state moneys are appropriated for 
a capital project and matching funds or other contributions are required as a 
condition of the receipt of the state moneys, the state moneys shall be disbursed 
in proportion to and only to the extent that the matching funds or other contribu- 
tions have been received and are available for expenditure. 

(3) The office of financial management shall adopt guidelines for the 
implementation of this section. The guidelines may account for federal matching 
requirements or other requirements to spend other moneys in a particular manner. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately, 


Passed the House January 27, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995, 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 7 
[House Bill 1041) 
MANUFACTURED HOUSING TRADE ASSOCIATION AUTHORIZED TO 
USE MANUFACTURED HOME AS OFFICE 
AN ACT Relating to manufactured housing dealers; and amending RCW 46.70.023. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.70.023 and 1993 c 307 s 5 are each amended to read as 
follows: 

(1) An "established place of business" requires a permanent, enclosed 
commercial building located within the state of Washington easily accessible at 
all reasonable times. An established place of business shall have an improved 
display area of not less than three thousand square feet in or immediately 
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adjoining the building, or a display area large enough to display six or more 
vehicles of the type the dealer is licensed to sell, whichever aea is larger. The 
business of a vehicle dealer, including the display of vehicles, may be lawfully 
carried on at an established place of business in accordance with the terms of all 
applicable building code, zoning, and other land-use regulatory ordinances. The 
dealer shall keep the building open to the public so that they may contact the 
vehicle dealer or the dealer's salespersons at all reasonable times. The books, 
records, and files necessary to conduct the business shall be kept and maintained 
at that place. The established place of business shall display an exterior sign 
with the business name and nature of the business, such as auto sales, permanent- 
ly affixed to the land or building, with letters clearly visible to the major avenue 
of traffic. In no event may a room or rooms in a hotel, rooming house, or 
apartment house building or part of a single or multiple-unit dwelling house be 
considered an “established place of business” unless the ground floor of such a 
dwelling is devoted principally to and occupied for commercial purposes and the 
dealer offices are located on the ground floor. A mobile office or mobile home 
may be used as an office if it is connected to utilities and is set up in accordance 


with state law, A state-wide trade association representing manufactured housing 
dealers shall be permitted to use a manufactured home as an office if the office 


complies with all other applicable building code, zoning, and other land-use 
regulatory ordinances. This subsection does not apply to auction companies that 
do not own vehicle inventory or sell vehicles from an auction yard, 

(2) An auction company shall have office facilities within the state. The 
books, records, and files necessary to conduct the business shall be maintained 
at the office facilities. All storage facilities for inventory shall be listed with the 
department, and shall meet local zoning and land use ordinances. An auction 
company shall maintain a telecommunications system. 

(3) Auction companies shall post their vehicle dealer license at each auction 
where vehicles are offered, and shall provide the department with the address of 
the auction at least three days before the auction. 

(4) If a dealer maintains a place of business at more than one location or 
under more than one name in this state, he or she shall designate one location as 
the principal place of business of the firm, one name as the principal name of the 
firm, and all other locations or names as subagencies. A subagency license is 
required for each and every subagency: PROVIDED, That the department may 
grant an exception to the subagency requirement in the specific instance where 
a licensed dealer is unable to locate their used vehicle sales facilities adjacent to 
or at tbe established place of business. This exception shall be granted and 
defined under the promulgation of rules consistent with the Administrative 
Procedure Act. 

(5) All vehicle dealers shall maintain ownership or leasehold throughout the 
license year of the real property from which they do business. The dealer shall 
provide the department with evidence of ownership or leasehold whenever the 
ownership changes or the lease is terminated. 
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(6) A subagency shall comply with all requirements of an established place 
of business, except that auction companies shall comply with the requirements 
in subsection (2) of this section. 

(7) A temporary subagency shall meet all local zoning and building codes 
for the type of merchandising being conducted. The dealer license certificate 
shall be posted at the location. No other requirements of an established place of 
business apply to a temporary subagency. Auction companies are not required 
to obtain a temporary subagency license. 

(8) A wholesale vehicle dealer shall have office facilities in a commercial 
building within this state, and all storage facilities for inventory shall be listed 
with the department, and shall meet local zoning and land use ordinances. A 
wholesale vehicle dealer shall maintain a telecommunications system. An 
exterior sign visible from the nearest street shall identify the business name and 
the nature of business. A wholesale dealer need not maintain a display area as 
required in this section. When two or more vehicle dealer businesses share a 
location, all records, office facilities, and inventory, if any, must be physically 
segregated and clearly identified. 

(9) A retail vehicle dealer shall be open during normal business hours, 
maintain office and display facilities in a commercially zoned location or in a 
location complying with all applicable building and land use ordinances, and 
maintain a business telephone listing in the local directory. When two or more 
vehicle dealer businesses share a location, all records, office facilities, and 
inventory shall be physically segregated and clearly identified. 

(10) A listing dealer need not have a display area if the dealer does not 
physically maintain any vehicles for display. 

(11) A subagency license is not required for a mobile home dealer to display 
an on-site display model, a consigned mobile home not relocated from its site, 
or a repossessed mobile home if sales are handled from a principal place of 
business or subagency. A mobile home dealer shall identify on-site display 
models, repossessed mobile homes, and those consigned at their sites with a sign 
that includes the dealer’s name and telephone number. 

(12) Every vehicle dealer shall advise the department of the location of each 
and every place of business of the firm and the name or names under which the 
firm is doing business at such location or locations. If any name or location is 
changed, the dealer shall notify the department of such change within ten days. 
The license issued by the department shall reflect the name and location of the 
firm and shall be posted in a conspicuous place at that location by the dealer. 

(13) A vehicle dealer’s license shall upon the death or incapacity of an 
individual vehicle dealer authorize the personal representative of such dealer, 
subject to payment of license fees, to continue the business for a period of six 
months from the date of the death or incapacity. 
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Passed the House February 17, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 8 
{Engrossed Substitute House Bill 1125) 
FEDERALLY LICENSED DAMS EXEMPTED FROM STATE REGULATION 


AN ACT Relating to dam safety inspections; amending RCW 43.21A.064, 86.16.025, and 
90.03.350; reenacting and amending RCW 86.16.035; adding a new section to chapter 43.21A RCW, 
and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds and declares: 

(1) The federal energy regulatory commission, under the federal power act, 
licenses hydropower projects in navigable waters and regularly and extensively 
inspects facilities for safety; and 

(2) Nothing in this act alters or affects the department of ecology’s authority 
to: (a) Participate in the federal process of licensing hydropower projects; or (b) 
ensure that hydropower projects comply with federal statutes such as the coastal 
zone management act and the clean water act and, subject to section 2 of this act, 
all applicable state law. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.21A RCW 
to read as follows: 

(1) With respect to the safety of any dam, canal, ditch, hydraulic power 
plant, reservoir, project, or other work, system, or plant that requires a license 
under the federal power act, no licensee shall be required to: 

(a) Submit proposals, plans, specifications, or other documents for approval 
by the department; 

(b) Seek a permit, license, or other form, permission, or authorization from 
the department; 

(c) Submit to inspection by the department; or 

(d) Change the design, construction, modification, maintenance, or operation 
` of such facilities at the demand of the department. 

(2) For the purposes of this section, "licensee" means an owner or operator, 
or any employee thereof, of a dam, canal, ditch, hydraulic power plant, reservoir, 
project, or other work, system, or plant that requires a license under the federal 
power act. 


Sec. 3, RCW 43.21A.064 and 1977 c 75 s 46 are each amended to read as 
follows: 

Subject to section 2 of this act, the director of the department of ecology 
shall have the following powers and duties: 

(1) The supervision of public waters within the state and their appropriation, 
diversion, and use, and of the various officers connected therewith; 
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(2) Insofar as may be necessary to assure safety to life or property, he shall 
inspect the construction of all dams, canals, ditches, irrigation systems, hydraulic 
power plants, and all other works, systems, and plants pertaining to the use of 
water, and he may require such necessary changes in the construction or 
maintenance of said works, to be made from time to time, as will reasonably 
secure safety to life and property; 

(3) He shall regulate and control the diversion of water in accordance with 
the rights thereto; 

(4) He shall determine the discharge of streams and springs and other 
sources of water supply, and the capacities of lakes and of reservoirs whose 
waters are being or may be utilized for beneficial purposes; 

(5) He shall keep such records as may be necessary for the recording of the 
financial transactions and statistical data thereof, and shall procure all necessary 
documents, forms, and blanks. He shall keep a seal of the office, and all 
certificates by him covering any of his acts or the acts of his office, or the 
records and files of his office, under such seal, shall be taken as evidence thereof 
in all courts; 

(6) He shall render when required by the governor, a full written report of 
the work of his office with such recommendations for legislation as he may deem 
advisable for the better control and development of the water resources of the 
state; 

(7) The director and duly authorized deputies may administer oaths; 

(8) He shall establish and promulgate rules governing the administration of 
chapter 90.03 RCW; 

(9) He shall perform such other duties as may be prescribed by law. 


Sec. 4. RCW 86.16.025 and 1989 c 64 s 2 are each amended to read as 
follows: 

Subject to section 2 of this act, with respect to such features as may affect 
flood conditions, the department shall have authority to examine, approve or 
reject designs and plans for any structure or works, public or private, to be 
erected or built or to be reconstructed or modified upon the banks or in or over 
the channel or over and across the floodway of any stream or body of water in 
this state. 


Sec. 5. RCW 86.16.035 and 1987 c 523 s 9 and 1987 c 109 s 53 are each 
reenacted and amended to read as follows: 


Subject to section 2 of this act, the department of ecology shall have 
supervision and control over all dams and obstructions in streams, and may make 
reasonable regulations with respect thereto concerning the flow of water which 
he deems necessary for the protection to life and property below such works 
from flood waters. 


Sec. 6. RCW 90.03.350 and 1994 c 232 s 20 are each amended to read as 
follows: 
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Except_as provided in section 2 of this act, any person, corporation or 
association intending to construct or modify any dam or controlling works for the 


storage of ten acre feet or more of water, shall before beginning said construction 
or modification, submit plans and specifications of the same to the department 
for examination and approval as to its safety. Such plans and specifications shall 
be submitted in duplicate, one copy of which shall be retained as a public record, 
by the department, and the other returned with its approval or rejection endorsed 
thereon. No such dam or controlling works shall be constructed or modified 
until the same or any modification thereof shall have been approved as to its 
safety by the department. Any such dam or controlling works constructed or 
modified in any manner other than in accordance with plans and specifications 
approved by the department or which shall not be maintained in accordance with 
the order of the department shall be presumed to be a public nuisance and may 
be abated in the manner provided by law, and it shall be the duty of the attorney 
general or prosecuting attorney of the county wherein such dam or controlling 
works, or the major portion thereof, is situated to institute abatement proceedings 
against the owner or owners of such dam or controlling works, whenever he or 
she is requested to do so by the department. 

A metals mining and milling operation regulated under chapter 232, Laws 
of 1994 is subject to additional dam safety inspection requirements due to the 
special hazards associated with failure of a tailings pond impoundment. The 
department shall inspect these impoundments at least quarterly during the 
project's operation and at least annually thereafter for the postclosure monitoring 
period in order to ensure the safety of the dam or controlling works. The 
department shall conduct additional inspections as needed during the construction 
phase of the mining operation in order to ensure the safe construction of the 
tailings impoundment. 


Passed the House February 22, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 9 
{House Bill 1188} 
LOAN-TO-VALUE RATIOS—REAL ESTATE-SECURED LOANS 


AN ACT Relating to loan-to-value ratios and examination periods; and amending RCW 
31.04.125 and 31.04.145. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 31.04.125 and 1991 c 208 s 13 are each amended to read as 
follows: 

(1) No licensee may make a loan witb a repayment period greater than six 
years and fifteen days after the loan origination date except for open-end loans 
or loans secured by real estate or personal property used as a residence. 
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(2) No licensee may make a loan using any method of calculating interest 
other than the simple interest method; except that the add-on method of 
calculating interest may be used for a loan not secured by real property or 
personal property used as a residence when the repayment period does not 
exceed tee years and bai days after the loan origination date, 


sists GE ancl norco of trowel GP fuck ical DEE E 
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£4))) No licensee may make a loan using the add-on method to calculate 
interest that does not provide for a refund to the borrower or a credit to the 
borrower's account of any unearned interest when the loan is repaid before the 
original maturity date in full by cash, by a new loan, by refinancing, or otherwise 
before the final due date. The refund must be calculated using the actuarial 
method, unless a sum equal to two or more installments has been prepaid and the 
account is not in arrears and continues to be paid ahead, in which case the 
interest on the account must be recalculated by the simple interest method with 
the refund of unearned interest made as if the loan had been made using the 
simple interest method. When computing an actuarial refund, the lender may 
round the annual rate used to the nearest quarter of one percent. 

In computing a required refund of unearned interest, a prepayment made on 
or before the fifteenth day after the scheduled payment date is deemed to have 
been made on the payment date preceding the prepayment. In the case of 
prepayment before the first installment due date, the company may retain an 
amount not to exceed one-thirtieth of the first month’s interest charge for each 
day between the origination date of the loan and the actual date of prepayment. 

(SD) (4) No licensee may provide credit life or disability insurance in an 
amount greater than that required to pay off the total balance owing on the date 
of the borrower’s death net of refunds in the case of credit life insurance, or all 
ininimum payments that become due on the loan during the covered period of 
disability in the case of credit disability insurance. The lender may not require 
any such insurance. 

((€6})) (5) Except in the case of loans by mail, where the borrower has 
sufficient time to review papers before returning them, no licensee may prepare 
loan papers in advance or the toan closing without having reviewcd with the 
borrower the terms and conditions of the loan to include the type and amount of 
insurance, if any, requested by the borrower. 


Sec. 2. RCW 31.04.145 and 1994 c 92 s 169 are each amended to read as 
follows: 


For the purpose of discovering violations of this chapter or securing 
information lawfully required under this chapter, the director may at any time, 
either personally or by a designee, investigate the loans and husiness and 
examine, wherever located, the books, accounts, records, and files used in the 
business of every licensee and of every person who is engaged in the business 
described in RCW 31.04.035, whether the person acts or claims to act as 
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principal or agent, or under or without the authority of this chapter. For that 
purpose the director and designated representative shall have free access to the 
offices and places of business, books, accounts, papers, records, files, safes, and 
vaults of all such persons. The director and persons designated by the director 
may require the attendance of and examine under oath all persons whose 
testimony may be required about the loans or the business or the subject matter 
of any investigation, examination, or hearing. The director shall make such an 
examination of the affairs, business, office, and records of each licensee ((atHeast 
ence-each-eighteen-imenths)) as determined by rule. The licensee so examined 
shall pay to the director the actual cost of examining and supervising each 
licensed place of business. 


Passed the House February 3, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 10 
[House Bill 1285] 
SURPLUS LINE INSURANCE—IMMUNITY FOR THOSE SUPPLYING 
INFORMATION ABOUT UNAUTHORIZED SALES OR SELLERS 


AN ACT Relating to immunity for providing surplus line insurance information to the insurance 
commissioner; and amending RCW 48.01.190. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.01.190 and 1987 c 51 s | are each amended to read as 
follows: 

(1) Any person who files reports, or furnishes other information, required 
under Title 48 RCW, required by the commissioner under authority granted by 
Title 48 RCW, useful to the commissioner in the administration of Title 48 
RCW, or furnished to the National Association of Insurance Commissioners at 
the request of the commissioner or pursuant to Title 48 RCW, shall be immune 
from liability in any civil action or suit arising from the filing of any such report 
or furnishing such information to the commissioner or the National Association 
of Insurance Commissioners, unless actual malice, fraud, or bad faith is shown. 

(2) The commissioner and the National Association of Insurance Commis- 
sioners, and the agents and employees of each, are immune from liability in any 
civil action or suit arising from the publication of any report or bulletin or 
dissemination of information related to the official activities of the commissioner 
or the National Association of Insurance Commissioners, unless actual malice, 
fraud, or bad faith is shown. 


(3) Any licensee under chapter 48.17 RCW and any trade association of the 
licensees under chapter 48.15 RCW, and any officer, director, employee, agent, 


or committee of the licensee or association who furnishes information to or for 


the commissioner or to or for the association regarding unauthorized insurers or 
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regarding attempts by any person to place or actual placement by any person of 
business with the insurers, whether in compliance with chapter 48.15 RCW or 
not, shall be immune from each and every kind of liability in any civil action or 


suit arising in whole or in part from the information or from the furnishing of the 
information. 


(4) The immunity granted by this section is in addition to any common law 
or statutory privilege or immunity enjoyed by such person, and nothing in this 
section is intended to abrogate or modify in any way such common law or 
statutory privilege or immunity. 


Passed the House February 17, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 11 
(Substitute House Bill 1453} 
RESERVE POLICE OFFICERS—ELIGIBILITY FOR VOLUNTEER FIRE 
FIGHTERS’ RELIEF AND PENSION RETIREMENT BENEFITS 


AN ACT Relating to reserve officers’ retirement; amending RCW 41.24.010, 41.24.030, 
41.24.040, 41.24.170, 41.24.172, 41.24.190, and 41.24.200; reenacting and amending RCW 
41.24.240; and adding new sections to chapter 41.24 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.24.010 and 1993 c 331 s 1 are each amended to read as 
follows: 


As used in this chapter: 

"Municipal corporation” or "municipality" includes any county, city ((6f)), 
town or combination thereof, fire protection district, local law enforcement 
agency, or any water, irrigation, or other district, authorized by law to afford 
emergency medical services or protection to life and property within its 
boundaries ((from-fire)). 

"Fire department” means any regularly organized fire department or 
emergency medical service district consisting wholly of volunteer fire fighters, 
or any part-paid and part-volunteer fire department duly organized and 
maintained by any municipality: PROVIDED, That any such municipality 
wherein a part-paid fire department is maintained may by appropriate legislation 
permit the full-paid members of its department to come under the provisions of 
chapter 41.16 RCW. 

"Fire fighter" includes any fire fighter or emergency worker who is a 
member of any fire department of any municipality but shall not include full 
time, paid fire fighters who are members of the Washington law enforcement 
officers’ and fire fighters’ retirement system, with respect to periods of service 
rendered in such capacity. 
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"Emergency worker" means any emergency medical service personnel, 
regulated by chapters 18.71 and 18.73 RCW, who is a member of an emergency 
medical service district but shall not include full-time, paid emergency medical 
service personne! who are members of the Washington public employees’ 
retirement system, with respect to periods of service rendered in such capacity. 

"Performance of duty" shall be construed to mean and include any work in 
and about company quarters or any fire station or any other place under the 
direction or general orders of the chief or other officer having authority to order 
such member to perform such work; responding to, working at, or returning from 
an alarm of fire; drill; or any work performed of an emergency nature in 
accordance with the rules and regulations of the fire department. 

“State board" means the state board for volunteer fire fighters and reserve 
officers created herein. 

"Board of trustees" means a board of trustees created under RCW 41.24,060 
or, for matters affecting an emergency worker, an emergency medical service 
district board of trustees created under RCW 41.24.330. 

"Appropriate legislation" means an ordinance when an ordinance is the 
means of legislating by any municipality, and resolution in all other cases. 


"Reserve_officer" means the same as defined by the Washington state 
criminal justice training commission under chapter 43.101 RCW. 

"Participant" means any fire fighter, emergency worker, or reserve officer 
who is or may become eligible to receive a benefit of any type under the 
retirement provisions of this chapter, or whose beneficiary may be eligible to 
receive any such benefit, 

NEW SECTION. Sec. 2. (1) Except as provided in subsection (2) of this 
section, any municipality may make provision by appropriate legislation and 
payment of fees required by RCW 41.24.030(1)(d) solely for the purpose of 
enabling any reserve officer to enroll under the retirement provisions of this 
chapter. 

(2) A reserve officer is not eligible to receive a benefit under the retirement 
provisions of this chapter for service under chapter 41.26, 41.32, or 41.40 RCW. 

(3) Every municipality shall make provisions for the collection and payment 
of the fees required under this chapter, and shall continue to make provisions for 
all reserve officers who come under this chapter as long as they continue to be 
employed as reserve officers. 

(4) A reserve officer is not eligible to receive a benefit under the relief and 
compensation provisions of this chapter. 


Sec, 3. RCW 41.24.030 and 1992 c 97 s | are each amended to read as 


follows: 
(1) There is created in the state treasury a trust fund for the benefit of the 


((fire-fighters-ofthe-state)) participants covered by this chapter, which shall be 
designated the volunteer fire fighters’ relief and pension principal fund and shall 


consist of: 
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(a) All bequests, fees, gifts, emoluments, or donations given or paid to the 
fund. 

(b) An annual fee for each member of its fire department to be paid by each 
municipal corporation for the purpose of affording the members of its fire 
department with protection from deatb or disability as provided in this chapter 
as follows: 

(i) Ten dollars for each volunteer or part-paid member of its fire department; 

(ii) A sum equal to one and one-half of one percent of the annual salary 
attached to the rank of each full-paid member of its fire department, prorated for 
1970 on the basis of services prior to March 1, 1970. 

(c) Where a municipal corporation has elected to make available to the 
members of its fire department the retirement provisions as provided in this 
chapter, an annual fee of sixty dollars for each of its fire fighters electing to 
enroll therein, thirty dollars of which shall be paid by the municipality and thirty 
dollars of which shall be paid by the fire fighter. 


(d) Where a municipal corporation has elected to make the retirement 
provisions of this chapter available to reserve officers, for each reserve officer 
that elects to enroll: An annual fee of thirty dollars shall be paid by the reserve 
officer and an annual fee determined by the state board based on the latest 
actuarial valuation shall be paid by the municipal corporation. The fee paid by 


the municipal corporation may include operating expenses. 
(e) Forty percent of all moneys received by the state from taxes on fire 


insurance premiums shall be paid into the state treasury and credited to the 
administrative fund created in subsection (2) of this section. 

((€e))) (f) The state investment board, upon request of the state treasurer 
shall have full power to invest or reinvest such portion of the amounts credited 
to the principal fund as is not, in the judgment of the treasurer, required to meet 
current withdrawals. Such investments shall be made in the manner prescribed 
by RCW 43.84.150 and not otherwise. 

((€)) (£) All bonds or other obligations purchased according to ((€e))) (f) 
of this subsection shall be forthwith placed in the custody of the state treasurer, 
and he or she shall collect the principal thereof and interest thereon when due. 

The state investment board may sell any of the bonds or obligations so 
acquired and the proceeds thereof shall be paid to the state treasurer. 

The interest and proceeds from the sale and redemption of any bonds or 
other obligations held by the fund and invested by the state investment board 
shall be credited to and form a part of the principal fund, less the allocation to 
the state investment board expense account pursuant to RCW 43.33A,160. 

All amounts credited to the principal fund shalt be available for making the 
benefit payments required by this chapter. 

The state treasurer shall make an annual report showing the condition of the 
fund. 

(2) The volunteer fire fighters’ relief and pension administrative fund is 
hereby created in the state treasury. Moneys in the account, including 
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unanticipated revenues under RCW 43.79.270, may be spent only after 
appropriation, and may be used only for operating expenses of the volunteer fire 
fighters’ relief and pension principal fund, the operating expenses of the 
volunteer fire fighters’ relief and pension administrative fund, or for transfer 
from the administrative fund to the principal fund. 

(a) The state board shall compute a percentage of the amounts credited to 
the administrative fund to be paid into the principal fund. 

(b) For the purpose of providing amounts to be used to defray the cost of 
administration of the principal and administrative funds, the state board shall 
ascertain at the beginning of each biennium and request from the legislature an 
appropriation from the administrative fund sufficient to cover estimated expenses 
for the biennium. 


NEW SECTION. Sec. 4. Credit for service as a reserve officer shall not 
be counted for purposes of RCW 41.24.170 except as stated in this section: 
Within one year of an election to cover reserve officers under the retirement 
provisions of this chapter, the municipality must elect, on a one-time basis, one 
of the following: 

(1)(a) To count credit for service only after the effective date of this act; 

(b) To pay annual fees only for service after the effective date of this act; 
or 

(2)(a) To count credit for all service as a reserve officer, but only if the 
actuarial cost, as determined by the state board, is paid by the municipality. The 
municipality may charge reserve officers for any portion of the cost; and 

(b) To pay annual fees only for service after the effective date of this act; 
or 

(3)(a) To count credit for all service as a reserve officer, but only if the 
actuarial cost, as determined by the state board, is paid by the municipality. The 
municipality may charge reserve officers for any portion of the cost; and 

(b) To pay annual fees for service prior to the effective date of this act, if: 

(i) The reserve officer elects, within one year of the municipality’s election 
under this section, to pay the annual fee plus one percent per month interest for 
each year of past service counted; and i 

(ii) The municipality pays the actuarial cost, as determined by the state 
board, of the benefit provided in (b) of this subsection. The municipality may 
charge reserve officers for any portion of the cost. 

Payments under this section may be made in a lump sum or in a manner 
prescribed by the state board. 


Sec. 5. RCW 41.24.040 and 1989 c 91 s 10 are each amended to read as 
follows: 

On or before the first day of March of each year, every municipal 
corporation shall pay such amount as shall be due from it to said fund, together 
with the amounts collected from the ((fire—fighters—ofits—fire—department)) 
participants: PROVIDED, That no fire fighter shall forfeit his or her right to 
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participate in the relief and compensation provisions of this chapter by reason of 
nonpayment: PROVIDED FURTHER, That no ((fire-fighter)) participant shall 
forfeit his or her right to participate in the retirement provisions of this chapter 
until after March Ist of such year: AND PROVIDED FURTHER, That where 
a municipality has failed to pay or remit the annual fees required within the time 
provided such delinquent payment shall bear interest at the rate of one percent 
per month from March Ist until paid; AND PROVIDED FURTHER, That 
where a ((fite-fighter)) participant has forfeited his or her right to participate in 
the retirement provisions of this chapter that ((fire-fighter)) participant may be 
reinstated so as to participate to the same extent as if all fees had been paid by 
the payment of all back fees with interest at the rate of one percent per month 
provided he or she has at all times been otherwise eligible. 


NEW SECTION. Sec. 6. The head of a local law enforcement agency is 
authorized to enroll its reserve officers and to certify reserve officer service 
under the retirement provisions of this chapter. The head of that agency shall 
sign, certify, and send to the state board a voucher for each person entitled to 
payment from the fund, stating the amount of the payment. The state board, 
after review and approval shall cause a warrant to be issued on the fund for the 
amount specified and approved on each voucher. However, after the applicant's 
eligibility for pension is verified, the state board shall authorize the regular 
issuance of monthly warrants in payment thereof without further action of the 
head of the law enforcement agency. 


a Sec. 7. RCW 41.24.170 and 1992 c 97 s 2 are each amended to read as 
ollows: 

Except_as provided in section 4 of this act, whenever any ((fire-fighter)) 
participant has been a member and served honorably for a period of ten years or 
more as an active member in any capacity, of any regularly organized volunteer 
fire department or law enforcement agency of any municipality in this state, and 
which municipality and ((fire—fighter)) participant are cnrolled under the 
retirement provisions, and the ((fire-fighter)) participant has reached the age of 
sixty-five years, the board of trustees shall order and direct that he or she be 
retired and be paid a monthly pension as provided in this section. 

Whenever a ((fire—fighter)) participant has been a member, and served 
honorably for a period of twenty-five years or more as an active member in any 
capacity, of any regularly organized volunteer fire department or law enforce- 
ment agency of any municipality in this state, and he or she has reached the age 
of sixty-five years, and the annual retirement fee has been paid for a period of 
twenty-five years, the board of trustees shall order and direct that he or she be 
retired and such ((fire-fighter)) participant be paid a monthly pension of two 
hundred twenty-five dollars from the fund for the balance of that ((fire-fighter*s)) 
participant's life. 

Whenever any ((fire-fighter)) participant has been a member, and served 
honorably for a period of twenty-five years or more as an active member in any 
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capacity, of any regularly organized volunteer fire department or law enforce- 
ment agency of any municipality in this state, and the ((fire-fighter)) participant 
has reached the age of sixty-five years, and the annual retirement fee has been 
paid for a period of less than twenty-five years, the board of trustees shall order 
and direct that he or she be retired and that such ((fire-fighter)) participant shall 
receive a minimum monthly pension of twenty-five dollars increased by the sum 
of eight dollars each month for each year the annual fee has been paid, but not 
to exceed the maximum monthly pension provided in this section, for the balance 
of the ((fire-fighters)) participant's life. 

No pension provided in this section may become payable before the sixty- 
fifth birthday of the ((fire-fighter)) participant, nor for any service less than 
twenty-five years: PROVIDED, HOWEVER, That: 

(1) Any ((fire-fighter)) participant, upon completion of twenty-five years’ 
service and attainment of age sixty, nay irrevocably elect, in lieu of the pension 
to which that ((fte-fighter)) participant would be entitled under this section at 
age sixty-five, to receive for the balance of his or her life a monthly pension 
equal to sixty percent of such pension. 

(2) Any ((fire-fighter)) participant, upon completion of twenty-five years’ 
service and attainment of age sixty-two, may irrevocably elect, in lieu of the 
pension to which that ((fire-fighter)) participant would be entitled under this 
section at age sixty-five, to receive for the balance of his or her life a monthly 
pension equal to seventy-five percent of such pension. 

(3) Any ((fire-fighter)) participant, upon completion of less than twenty-five 
years of service shall receive the applicable reduced pension provided in this 
subsection, according to the age at which that ((fire-fighter)) participant elects to 
begin to receive the pension. If receipt of the benefits begins at age sixty-five 
the ((fire-fghter)) participant shall receive one hundred percent of the reduced 
benefit; at age sixty-two the ((fire-fighter)) participant shall receive seventy-five 
percent of the reduced benefit; and at age sixty the ((fire-fighter)) participant 
shall receive sixty percent of the reduced benefit. The reduced benefit shall be 
computed as follows: 

(a) Upon completion of ten years, but less than fifteen years of service, a 
monthly pension equal to fifteen percent of such pension as the ((fire-fighter)) 
participant would have been entitled to receive at age sixty-five after twenty-five 
years of service; 

(b) Upon completion of fifteen years, but less than twenty years of service, 
a monthly pension equal to thirty percent of such pension as the ((fire-fighter)) 
participant would have been entitled to receive at age sixty-five after twenty-five 
years of service; and 

(c) Upon completion of twenty years, but less than twenty-five years of 
service, a monthly pension equal to sixty percent of such pension as the ((fire 
fighter)) participant would have been entitled to receive at age sixty-five after 
twenty-five years of service. 
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NEW SECTION. Sce. 8. A reserve officer shall not receive a retirement 
benefit under this chapter unless he or she completes at least three years of 
service after the effective date of this act. 


Sec, 9, RCW 41.24.172 and 1989 c 91 s 6 are each amended to read as 
follows: 

Before beginning to receive the pension provided for in RCW 41.24.170, the 
((fire-fighter)) participant shall elect, in a writing filed with the state board, to 
have the pension paid under either option | or 2, with option 2 calculated so as 
to be actuarially equivalent to option |. 

(1) Option 1. A ((fire-fighter)) participant electing this option shall receive 
a monthly pension payable throughout the ((fire-fighter’s)) participant’s life. 
However, if the ((fire-fighter)) participant dies before the total pension paid to 
the ((fire-fighter)) participant equals the amount paid into the fund, then the 
balance shall be paid to the ((fire-fighter“s)) participant's surviving spouse, or if 
there be no surviving spouse, then to the ((fire-fighter’s)) participant's legal 
representatives. 

(2) Option 2. A ((fire-fighter)) participant electing this option shall receive 
a reduced monthly pension, which upon the ((fire-fighters)) participant’s death 
shall be continued throughout the life of and paid to the ((fire—fighters)) 
participant’s surviving spouse named in the written election filed with the state 
board. 


NEW SECTION, Sec. 10. The state board shall direct payment from the 
fund in the following cases: 

(1) To any reserve officer, upon his or her reque +t, upon attaining the age 
of sixty-five years, who, for any reason, is not qualified to receive the monthly 
` retirement pension under this chapter and who was enrolled in the fund and on 
whose behalf annual fees for retirement pension were paid, a lump sum amount 
equal to the amount paid into the fund by the reserve officer. 

(2) If any reserve officer who has not completed at least ten years of service 
dies without having requested a lump sum payment under subsection (1) or (3) 
of this section, there shall be paid to the reserve officer’s surviving spouse, or 
if there is no surviving spouse, then to such reserve officer’s legal representa- 
tives, a lump sum amount equal to the amount paid into the fund by the reserve 
officer. If any reserve officer who has completed at least ten years of service 
dies without having requested a lump sum payment under subsection (1) or (3) 
of this section and before beginning to receive the monthly pension provided for 
in this chapter, the reserve officer’s surviving spouse shall elect to receive either: 

(a) A monthly pension computed as provided for in RCW 41.24.170 
actuarially adjusted to reflect option 2 of RCW 41.24.172 and further actuarially 
reduced to reflect the difference in the number of years between the reserve 
officer’s age at death and age sixty-five; or 
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(b) A lump sum amount equal to the amount paid into the fund by the 
reserve officer and the municipality or municipalities in whose department he or 
she has served. 

If there is no surviving spouse, then there shall be paid to the reserve 
officer’s legal representatives a lump sum amount equal to the amount paid into 
the fund by the reserve officer. i 

(3) If any reserve officer retires from service before attaining the age of 
sixty-five years, the reserve officer may make application for the return in a 
lump sum of the amount paid into the fund by himself or herself, 


Sec. 11. RCW 41.24.190 and 1989 c 91 s 16 are each amended to read as 
follows: 

The filing of reports of enrollment shall be prima facie evidence of the 
service of the ((fire-fighters)) participants therein listed for the year of such 
report as to service rendered subsequent to July 6, 1945. Proof of service of fire 
fighters prior to that date shall be by documentary evidence, or such other 
evidence reduced to writing and sworn to under oath, as shall be submitted to the 
state board and certified by it as sufficient. 


Sec. 12. RCW 41.24.200 and 1989 c 91 s 17 are each amended to read as 
follows: 

The aggregate term of service of any ((fire-fighter)) participant need not be 
continuous nor need it be confined to a single fire department or law enforce- 
ment agency nor a single municipality in this state to entitle such (firefighter) 
participant to a pension: PROVIDED, That the ((fire-fighter)) participant has 
been duly enrolled in a fire department or_law enforcement agency of a 
municipality which has elected to make provisions for the retirement of its ((fite 
fighters)) participants at the time he or she becomes eligible for such pension as 
in this chapter provided, and has paid all fees prescribed. To be eligible to the 
full pension a ((fire-fighter)) participant must have an aggregate of twenty-five 
years service, have made twenty-five annual payments into the fund, and be 
sixty-five years of age at the time the ((fire-fighter)) participant commences 
drawing the pension provided for by this chapter, all of which twenty-five years 
service must have been in the fire department or law enforcement agency of a 
municipality or municipalities which have elected to make provisions for the 
retirement of its ((vehinteer-fire-fighters)) participants: PROVIDED, HOWEV- 
ER, That nothing herein contained shall require any ((fire-fighter)) participant 
having twenty-five years active service to continue as a fire fighter or reserve 
officer and no ((fire-fighter)) participant who has completed twenty-five years of 
active service for which annual pension fees have been paid and who continues 
as a fire fighter or reserve officer shall be required to pay any additional annual 
pension fees. 


Sec. 13, RCW 41.24.240 and 1989 c 360 s 26 and 1989 c 91 s 21 are each 
reenacted and amended to read as follows: 
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The right of any person to any future payment under the provisions of this 
chapter shall not be transferable or assignable at law or in equity, and none of 
the moneys paid or payable or the rights existing under this chapter, shall be 
subject to execution, levy, attachment, garnishment, or other legal process, or to 
the operation of any bankruptcy or insolvency law. This section shall not be 
applicable to any child support collection action taken under chapter 26.18, 
26.23, or 74.20A RCW. Benefits under this chapter shall be payable to a spouse 
or ex-spouse to the extent expressly provided for in any court decree of 
dissolution or legal separation or in any court order or court-approved property 
settlement agreement incident to any court decree of dissolution or legal 
separation. 

Nothing in this chapter shall be construed to deprive any ((fire-fighter)) 
participant, eligible to receive a pension hereunder, from receiving a pension 
under any other act to which that ((fre-fighter)) participant may become eligible 
by reason of services other than or in addition to his or her services ((as-a-fite 
fighter)) under this chapter. 


NEW SECTION. Sec. 14. Sections 2, 4, 6, 8, and 10 of this act are each 
added to chapter 41.24 RCW. 


Passed the House March 10, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995, 


CHAPTER 12 
[House Bill 1498] 
POLLUTION LIABILITY INSURANCE AGENC\'—EXTENSION 


AN ACT Relating to extending the pollution fiability insurance agency; amending RCW 
70.148.050 and 70.148.900; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.148.050 and 1990 c 64 s 6 are each amended to read as 
follows: 


The director has the following powers and duties: 

(1) To design and from time to time revise a reinsurance contract providing 
coverage to an insurer meeting the requirements of this chapter. Before initially 
entering into a reinsurance contract, the director shall provide a report to the 
chairs of the senate ways and means, senate financial institutions, house of 
representatives revenue, and house of representatives financial institutions 
committees and shall include an actuarial report describing the various 
reinsurance methods considered by the director and describing each method’s 
costs. In designing the reinsurance contract the director shall consider common 
insurance industry reinsurance contract provisions and shall design the contract 
in accordance with the following guidelines: 
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(a) The contract shall provide coverage to the insurer for the liability risks 
of owners and operators of underground storage tanks for third party bodily 
injury and property damage and corrective action that are underwritten by the 
insurer. 

(b) In the event of an insolvency of the insurer, the reinsurance contract 
shall provide reinsurance payable directly to the insurer or to its liquidator, 
receiver, or successor on the basis of the liability of the insurer in accordance 
with the reinsurance contract. In no event may the program be liable for or 
provide coverage for that portion of any covered loss that is the responsibility of 
the insurer whether or not the insurer is able to fulfill the responsibility. 

(c) The total limit of liability for reinsurance coverage shall not exceed one 
million dollars per occurrence and two million dollars annual aggregate for each 
policy underwritten by the insurer less the ultimate net loss retained by the 
insurer as defined and provided for in the reinsurance contract. 

(d) Disputes between the insurer and the insurance program shall be settled 
through arbitration. 

(2) To design and implement a structure of periodic premiums due the 
director from the insurer that takes full advantage of revenue collections and 
projected revenue collections to ensure affordable premiums to the insured 
consistent with sound actuarial principles. 

(3) To periodically review premium rates for reinsurance to determine 
whether revenue appropriations supporting the program can be reduced without 
substantially increasing the insured’s premium costs. 

(4) To solicit bids from insurers and select an insurer to provide pollution 
liability insurance to owners and operators of underground storage tanks for third 
party bodily injury and property damage and corrective action. 

(5) To monitor the activities of the insurer to ensure compliance with this 
chapter and protect the program from excessive loss exposure resulting from 
claims mismanagement by the insurer. 

(6) To monitor the success of the program and periodically make such 
reports and recommendations to the legislature as the director deems appropriate, 


and to annually publish a financial report on the pollution liability insurance 
program trust account showing, among other things, administrative and other 


expenses paid from the fund. 
(7) To annually report the financial and loss experience of the insurer as to 


policies issued under the program and the financial and loss experience of the 
program to the legislature. 

(8) To evaluate the effects of the program upon the private market for 
liability insurance for owners and operators of underground storage tanks and 
make recommendations to the legislature on the necessity for continuing the 
program to ensure availability of such coverage. 

(9) To enter into contracts with public and private agencies to assist the 
director in his or her duties to design, revise, monitor, and evaluate the program 
and to provide technical or professional assistance to the director. 
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(10) To examine the affairs, transactions, accounts, records, documents, and 
assets of insurers as the director deems advisable. 


Sec. 2. RCW 70.148.900 and 1989 c 383 s 13 are each amended to read as 
follows: 


This chapter shall expire June !, ((4993)) 2001. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 22, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 13 
[House Bill 1687] 
COURT-APPOINTED STECIAL ADVOCATE PROGRAMS—FUNDING 


AN ACT Relating to court-appointed special advocate programs; and adding a new section to 
chapter 43.330 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.330 RCW 
to read as follows: 


(1) The department of community, trade, and economic development shall 
distribute such funds as are appropriated for the state-wide technical support, 
development, and enhancement of court-appointed special advocate programs. 

(2) In order to receive money under subsection (1) of this section, an 
organization providing state-wide technical support, development, and enhance- 
ment of court-appointed special advocate programs must meet all of the 
following requirements: 

(a) The organization must provide state-wide support, development, and 
enhancement of court-appointed special advocate programs that offer guardian 
ad litem services as provided in RCW 26.12.175, 26.44.053, and 13.34.100; 

(b) All guardians ad litem working under court-appointed special advocate 
programs supported, developed, or enhanced by the organization must be 
volunteers and may not receive payment for services rendered pursuant to the 
program. The organization may include paid positions that are exclusively 
administrative in nature, in keeping with the scope and purpose of this section; 
and 

(c) The organization providing state-wide technical support, development, 
and enhancement of court-appointed special advocate programs must be a public 
benefit nonprofit corporation as defined in RCW 24.03.490. 
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(3) If more than one organization is eligible to receive money under this 
section, the department shall develop criteria for allocation of appropriated 
money among the eligible organizations. 


Passed the House March 13, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 14 
{House Bill £702] 
WHEELCHAIR WARRANTIES 


AN ACT Relating to wheelchair warranties; and amending RCW 19.184.010, 19.184.020, and 
19.184.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.184.010 and 1994 c t04 s | are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collateral costs" means expenses incurred by a consumer in connection 
with the repair of a nonconformity, including the costs of obtaining an alternative 
wheelchair or other device assisting mobility. 

(2) "Consumer" means any of the following: 

(a) The purchaser of a ((treterized)) wheelchair, if the ((meterized)) 
wheelchair was purchased from a ((#eterized)) wheelchair dealer or manufactur- 
er for purposes other than resale; 

(b) A person to whom a ((meterized)) wheelchair is transferred for purposes 
other than resale, if the transfer occurs before the expiration of an express 
warranty applicable to the ((teterized)) wheelchair; 

(c) A person who may enforce a warranty on a ((meterized)) wheelchair; or 

(d) A person who leases a ((meterized)) wheelchair from a ((meterized)) 
wheelchair lessor under a written lease. 

(3) "Demonstrator" means a ((meterized)) wheelchair used primarily for the 
purpose of demonstration to the public. 

(4) “Early termination cost" means an expense or obligation that a 
((steterized)) wheelchair lessor incurs as a result of both the termination of a 
written lease before the termination date set forth in the lease and the return of 
a (Greterized)) wheelchair to a manufacturer under RCW 19.184.030(2)(b). 
"Early termination cost" includes a penalty for prepayment under a finance 
arrangement. 

(5) "Early termination savings" means an expense or obligation that a 
((neterized)) wheelchair iessor avoids as a result of both the termination of a 
written lease before the termination date set forth in the lease and the return of 
a ((meterized)) wheelchair to a manufacturer under RCW 19.184.030(2)(b). 
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"Early termination savings" includes an interest charge that the ((meterized)) 
wheelchair lessor would have paid to finance the ((rreterized)) wheelchair or, if 
the ((meterized)) wheelchair lessor does not finance the ((meterized)) wheelchair, 
the difference between the total amount for which the lease obligates the 
consumer during the period of the lease term remaining after the early 
termination and the present value of that amount at the date of the early 
termination. 

(6) "Manufacturer" means a person who manufactures or assembles 
((meterized\ wheelchairs and agents of the person, including an importer, a 
distributor, factory branch, distributor branch, and a warrantor of the 
manufacturer's ((eterized)) wheelchairs, but does not include a ((meterized)) 
wheelchair dealer. 


49})) "Nonconformity" means a condition or defect that substantially 
impairs the use, value, or safety of a ((meterized)) wheelchair, and that is 
covered by an express warranty applicable to the ((meterized)) wheelchair or to 
a component of the ((meterized)) wheelchair, but does not include a condition 
or defect that is the result of abuse, neglect, or unauthorized modification or 
alteration of the ((geterized)) wheelchair by a consumer. 

((&)) (8) “Reasonable attempt to repair" means any of the following 
occurring within the term of an express warranty applicable to a new ((meter- 
ized)) wheelchair or within one year after first delivery of a ((meterized)) 
wheelchair to a consumer, whichever is sooner: 

(a) An attempted repair by the manufacturer, ((meterized)) wheelchair 
lessor, or the manufacturer’s authorized ((meterized)) dealer is made to the same 
warranty nonconforinity at least four times and the nonconformity continues; or 

(b) The ((meterized)) wheelchair is out of service for an aggregate of at 
least thirty days because of warranty nonconformity. 

(9) "Wheelchair" means a wheelchair, including a demonstrator, that_a 
consumer purchases or accepts transfer of in this state. 

(10) “Wheelchair dealer" means a person who is in the business of selling 
wheelchairs. 

(11) “Wheelchair lessor" means_a person who leases a wheelchair to a 
consumer, or who holds the lessor’s rights, under a written lease. 

Sec. 2, RCW 19.184.020 and 1994 c 104 s 2 are each amended to read as 
follows: 

A manufacturer who sells a ((meterized)) wheelchair to a consumer, either 
directly or through a ((meterized)) wheelchair dealer, shall furnish the consumer 
with an express warranty for the ((meterized)) wheelchair. The duration of the 
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express warranty must be for at least one year after the first delivery of the 
((meterized)) wheelchair to the consumer, If the manufacturer fails to furnish 
an express warranty as required under this section, the ((meterized)) wheelchair 
is covered by an implied warranty as if the manufacturer had furnished an 
express warranty to the consumer as required under this section. 


bee Sec, 3. RCW 19.184.030 and 1994 c 104 s 3 are each amended to read as 
ollows: 

(1) If a new ((meterized)) wheelchair does not conform to an applicable 
express warranty and the consumer reports the nonconformity to the manufactur- 
er, the ((meterized)) wheelchair lessor, or any of the manufacturer’s authorized 
((meterized)) wheelchair dealers and makes the ((meterized)) wheelchair 
available for repair before one year after first delivery of the ((meterized)) 
wheelchair to the consumer, the nonconformity must be repaired. 

(2) If, after a reasonable attempt to repair, the nonconformity is not repaired, 
the manufacturer shall do one of the following, whichever is appropriate: 

(a) At the direction of a consumer described under RCW 19.184.010(2) (a), 
(b), or (c), do one of the following: 

(i) Accept return of the ((meterized)) wheelchair and replace the ((meter- 
#zed)) wheelchair with a comparable new ((metertzed)) wheelchair and refund 
any collateral costs; or 

(ii) Accept return of the ((meterized)) wheelchair’ and refund to the 
consumer and to a holder of a perfected security interest in the consumer's 
((meterized)) wheelchair, as their interest may appear, the full purchase price 
plus any finance charge, amount paid by the consumer at the point of sale, and 
collateral costs, less a reasonable allowance for use. Under this subsection 
(2)(a)(ii), a reasonable allowance for use may not exceed the amount obtained 
by multiplying the full purchase price of the ((meterized)) wheelchair by a 
fraction, the denominator of which is one thousand eight hundred twenty-five and 
the numerator of which is the number of days that the ((meterized)) wheelchair 
was driven before the consumer first reported the nonconformity to the 
((meterized)) wheelchair dealer; or 

(b)(i) For a consumer described in RCW 19.184.010(2)(d), accept return of 
the ((reterized)) wheelchair, refund to the ((seterized)) wheelchair lessor and 
to a holder of a perfected security interest in the ((meterized)) wheelchair, as 
their interest may appear, the current value of the written lease and refund to the 
consumer the amount that the consumer paid under the written lease plus any 
collateral costs, Jess a reasonable allowance for use. 

(ii) Under this subsection (2)(b), the current value of the written lease equals 
the total amount for which the lease obligates the consumer during the period of 
the lease remaining after its early termination, plus the ((#eterized)) wheelchair 
dealer's early termination costs and the value of the ((meterized)) wheelchair at 
the lease expiration date if the lease sets forth the value, Jess the ((meterized)) 
wheelchair lessor’s early termination savings. 
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(iii) Under this subsection (2)(b), a reasonable allowance for use may not 
exceed the amount obtained by multiplying the total amount for which the 
written lease obligates the consumer by a fraction, the denominator of which is 
one thousand eight hundred twenty-five and the numerator of which is the 
number of days that the consumer drove the ((meterized)) wheelchair before first 
reporting the nonconformity to the manufacturer, ((meterized)) wheelchair lessor, 
or ((meterized)) whcelchair dealer. 

(3) To receive a comparable new ((meterized)) wheelchair or a refund due 
under subsection (2)(a) of this section, a consumer described under RCW 
19.184.010(2) (a), (b), or (c) shall offer to the manufacturer of the ((meterited)) 
wheelchair having the nonconformity to transfer possession of the ((meterized)) 
wheelchair to the manufacturer, Within thirty days after the offer, the manufac- 
turer shall provide the consumer with a comparable new ((#eterized)) wheelchair 
or a refund. When the manufacturer provides a new ((meterized)) wheelchair 
or refund under this subsection, the consumer shal] return to the manufacturer the 
((meoterized)) wheelchair having the nonconformity. 

(4)(a) To receive a refund due under subsection (2)(b) of this section, a 
consumer described under RCW 19.184.010(2)(d) shall offer to return the 
((meterized)) wheelchair having the nonconformity to its manufacturer, Within 
thirty days after the offer, the manufacturer shall provide the refund to the 
consumer. When the manufacturer provides the refund, the consumer shall 
return to the manufacturer the ((reterized)) wheelchair having the nonconformi- 
ly. 

(b) To receive a refund due under subsection (2)(b) of this section, a 
((meterized)) wheelchair lessor shall offer to transfer possession of the 
((meterized)) wheelchair having the nonconformity to the manufacturer. Within 
thirty days after the offer, the manufacturer shall provide a refund to the 
((treterized)) wheelchair lessor, When the manufacturer provides the refund, the 
((meterized)) wheelchair lessor shall provide to the manufacturer the endorse- 
ments necessary to transfer legal possession to the manufacturer, 

(c) A person may not enforce the lease against the consumer after the 
consumer receives a refund due under subsection (2)(b) of this section. 

(5) A person may not sell or lease again in this state a ((meterized)) 
wheelchair returned by a consumer or ((meterized)) wheelchair lessor in this 
State under subsection (2) of this section or by a consumer or ((seterized)) 
wheelchair lessor in another state under a similar law of that state, unless full 
disclosure of the reasons for return is made to a prospective buyer or lessee. 


Passed the House March 7, 1995, 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995, 

Filed in Office of Secretary of State April 12, 1995, 
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CHAPTER 15 
{House Bill 1706} 
DAIRY INSPECTION PROGRAM ASSESSMENT EXTENDED 


AN ACT Relating to the dairy inspection program assessment; amending RCW 15.36.551; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 15.36.551 and 1994 c 34 s 1 are each amended to read as 
follows: 

There is levied on all milk processed in this state an assessment not to 
exceed fifty-four one-hundredths of one cent per hundredweight. The director 
shall determine, by rule, an assessment, that with contribution from the general 
fund, will support an inspection program to maintain compliance with the 
provisions of the pasteurized milk ordinance of the national conference on 
interstate milk shipment. All assessments shal] be levied on the orerator of the 
first milk plant receiving the milk for processing. This shall include milk plants 
that produce their own milk for processing and milk plants that receive milk 
from other sources. All moneys collected under this section shall be paid to the 
director by the twentieth day of the succeeding month for the previous month's 
assessments. The director shall deposit the funds into the dairy inspection 
account hereby created within the agricultural Jocal fund established in RCW 
43,23.230. The funds shall be used only to provide inspection services to the 
dairy industry. If the operator of a milk plant fails to remit any assessments, that 
sum shall be a lien on any property owned by him or her, and shall be reported 
by the director and collected in the manner and with the same priority over other 
creditors as prescribed for the collection of delinquent taxes under chapters 84.60 
and 84.64 RCW. 

This section shal] expire June 30, ((4995)) 2000. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 8, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 16 
{Substitute Senate Bill 5022} 
MILITARY 1.D. CARDS—USE FOR LIQUOR PURCHASES 
AN ACT Relating to identification cards for liquor purchases; and amending RCW 66.16.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.16.040 and 1981 Ist ex.s. c 5s 8 are each amended to 
read as follows: 
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Except as otherwise provided by law, an employee in a state liquor store or 
agency may sell liquor to any person of legal age to purchase alcoholic 
beverages and may also sell to holders of permits such liquor as may be 
purchased under such permits. 

Where there may be a question of a person's right to purchase liquor by 
reason of age, such person shall be required to present any one of the following 
officially issued cards of identification which shows his/her correct age and bears 
his/her signature and photograph: 

(1) Liquor control authority card of identification of any state or province 
of Canada. 

(2) Driver's license, instruction permit or identification card of any state or 
province of Canada, or “identicard” issued by the Washington state department 
of licensing pursuant to RCW 46.20.117. 

(3) United States armed forces identification card issued to active duty 


((Htttitary-identifieation)), reserve, and retired personnel and the personnel’s 


dependents. 
(4) Passport. 


(5) Merchant Marine identification card issued by the United States Coast 
Guard. 
The board may adopt such regulations as it deems proper covering the 
acceptance of such cards of identification. 

No liquor sold under this section shall be delivered until the purchaser has 
paid for the liquor in cash. 


Passed the Senate February 3, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 17 
[Senate Bill 5027] 
HOMICIDE BY ABUSE—STATUTE OF LIMITATIONS 


AN ACT Relating to the statute of limitations for homicide by abuse; and amending RCW 
9A.04.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 9A.04.080 and 1993 c 214 s I are each amended to read as 
follows: 


(1) Prosecutions for criminal offenses shall not be commenced after the 
periods prescribed in this section. 

(a) The following offenses may be prosecuted at any time after their 
commission: 

(i) Murder; 

(ii) Homicide by abuse; 

(iii) Arson if a death results. 
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(b) The following offenses shall not be prosecuted more than ten years after 
their commission: 

(i) Any felony committed by a public officer if the commission is in 
connection with the duties of his or her office or constitutes a breach of his or 
her public duty or a violation of the oath of office; 

(ii) Arson if no death results; or 

(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to 
a law enforcement agency within one year of its commission; except that if the 
victim is under fourteen years of age when the rape is committed and the rape 
is reported to a law enforcement agency within one year of its commission, the 
violation may be prosecuted up to three years after the victim's eighteenth 
birthday or up to ten years after the rape’s commission, whichever is later. If 
a violation of RCW 9A.44.040 or 9A.44.050 is not reported within one year, the 
rape may not be prosecuted: (A) More than three years after its commission if 
the violation was committed against a victim fourteen years of age or older; or 
(B) more than three years after the victim’s eighteenth birthday or more than 
seven years after the rape’s commission, whichever is later, if the violation was 
committed against a victim under fourteen years of age. 

(c) Violations of the following statutes shall not be prosecuted more than 
three years after the victim's eighteenth birthday or more than seven years after 
their commission, whichever is later; RCW 9A.44.073, 9A.44.076, 9A.44.083, 
9A.44.086, 9A.44.070, 9A.44.080, 9A.44.100(1)(b), or 9A.64,020. 

(d) The following offenses shall not be prosecuted more than six years after 
their commission: Violations of RCW 9A.82.060 or 9A.82.080. 

(e) The following offenses shall not be prosecuted more than five years after 
their commission: Any class C felony under chapter 74.09 RCW. 

(f) Bigamy shall not be prosecuted more than three years after the time 
specified in RCW 9A.64.010. 

(g) No other felony may be prosecuted more than three years after its 
commission. 

(h) No gross misdemeanor may be prosecuted more than two years after its 
commission. 

(i) No misdemeanor may be prosecuted more than one year after its 
commission. 

(2) The periods of limitation prescribed in subsection (1) of this section do 
not run during any time when the person charged is not usually and publicly 
resident within this state. 

(3) If, before the end of a period of limitation prescribed in subsection (1) 
of this section, an indictment has been found or a complaint or an information 
has been filed, and the indictment, complaint, or information is set aside, then 
the period of limitation is extended by a period equal to the length of time from 
the finding or filing to the setting aside. 
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Passed the Senate March 1, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 18 
[Substitute Senate Bill 5279] 
SMALL LOAN BUSINESS OF LICENSED CHECK CASHERS AND SELLERS 


AN ACT Relating to small loans by licensed check cashers and sellers; amending RCW 
31.45.010, 31.45.030, 31.45.040, 31.45.050, 31.45.070, and 42.17.313; and adding new sections to 
chapter 31.45 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 31.45.010 and 1994 c 92 s 274 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Check casher" means an individual, partnership, unincorporated 
association, or corporation that, for compensation, engages, in whole or in part, 
in the business of cashing checks, drafts, money orders, or other commercial 
paper serving the same purpose. 

(2) “Check seller" means an individual, partnership, unincorporated 
association, or corporation that, for compensation, engages, in whole or in part, 
in the business of or selling checks, drafts, money orders, or other commercial 
paper serving the same purpose. 

(3) "Licensee" means a check casher or seller licensed by the director to 
engage in business in accordance with this chapter. For purposes of the 
enforcement powers of this chapter, including the power to issue cease and desist 
orders under RCW 31.45.110, "licensee" also means a check casher or seller who 
fails to obtain the license required hy this chapter. 


(4) "Small loan" means a loan of up to five hundred dollars for a period of 


thirty-one days or less. 
(5) "Director" means the director of financial institutions. 


NEW SECTION. Sec. 2. A new section is added to chapter 31.45 RCW 
to read as follows: 

(1) No licensee may engage in the business of making small loans without 
first obtaining a small loan endorsement to its license from the director in accor- 
dance with this chapter. An endorsement will be required for each location 
where a licensee engages in the business of making small loans, but a small loan 
endorsement may authorize a licensee to make small loans at a location different 
than the licensed locations where it cashes or sells checks or drafts. A licensee 
may have more than one endorsement. 

(2) A licensee that has obtained the required small loan endorsement may 
charge interest or fees for small loans not to exceed in the aggregate fifteen 
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percent of the principal amount borrowed. The director may determine by rule 
which fees, if any, are not subject to the fifteen percent limitation. 

(3) In connection with making a small loan, a licensee may advance moneys 
on the security of a postdated check or draft provided the time period between 
the date the loan is granted and the date of the postdated check does not exceed 
thirty-one days. A licensee shall deposit all postdated checks or drafts as soon 
as practicable after the date of the check or draft has passed. 

(4) No person may at any time cash or advance any moneys on a postdated 
check or draft in excess of the amount of goods or services purchased without 
first obtaining a small loan endorsement to a check casher or check seller license. 


NEW SECTION. Sec. 3. A new section is added to chapter 31.45 RCW 
to read as follows: 

(1) Each application for a small loan endorsement to a check casher or 
check seller license must be in writing and in a form prescribed by the director 
and shall contain the following information: 

(a) The legal name, residence, and business address of the applicant, and if 
the applicant is a partnership, corporation, or association, the name and address 
of every member, partner, officer, and director thereof; 

(b) The street and mailing address of each location where the licensee will 
engage in the business of making small loans; 

(c) A surety bond, or other security allowed under RCW 31.45.030, in the 
amount required; and 

(d) Any other pertinent information, including financial statements, as the 
director may require with respect to the licensee and its directors, officers, 
trustees, members, or employees. 

(2) Any information in the application regarding the licensee's personal 
residential address or telephone number is exempt from the public records 
disclosure requirements of chapter 42.17 RCW. 

(3) The application shall be filed together with an investigation and 
supervision fee established by rule by the director. Fees collected shall be 
deposited to the credit of the banking examination fund in accordance with RCW 
43.320.110. 


Sec. 4. RCW 31.45.030 and 1994 c 92 s 276 are each amended to read as 
follows: 

(1) Except as provided in RCW 31.45.020, no check casher or seller may 
engage in business without first obtaining a license from the director in 


accordance with this chapter. A license is required for each location where a 
licensee engages in the business of cashing or selling checks or drafts. 


(2) Each application for a license shall be in writing in a form prescribed by 
the director and shall contain the following information: 

(a) The legal name, residence, and business address of the applicant and, if 
the applicant is a partnership, association, or corporation, of every member, 
officer, and director thereof; 
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(b) The location where the initial registered office of the applicant will be 
located in this state; 

(c) The complete address of any other locations at which the applicant 
proposes to engage in business as a check casher or seller; 

(d) Such other data, financial statements, and pertinent information as the 
director may require with respect to the applicant, its directors, trustees, officers, 
members, or agents. 

(3) Any information in the application regarding the personal residential 
address or telephone number of the applicant is exempt from the public records 
disclosure requirements of chapter 42.17 RCW. 

(4) The application shall be filed together with an investigation and 
supervision fee established by rule by the director. Such fees cottected shalt be 
deposited to the credit of the banking examination fund in accordance with RCW 
43.320.110. 

(5)(a) Before granting a license to selt checks, drafts, or money orders under 
this chapter, the director shall require that the ticensee file with the director a 
surety bond running to the state of Washington, which bond shall be issued by 
a surety insurer which meets the requirements of chapter 48.28 RCW, and be in 
a format acceptable to the director. The director shall adopt rules to determine 
the penal sum of the bond that shall be filed by each licensee. The bond shalt 
be conditioned upon the ticensee paying all persons who purchase checks, drafts, 
or money orders from the licensee the face value of any check, draft, or money 
order which is dishonored by the drawee bank, savings bank, or savings and loan 
association due to insufficient funds or by reason of the account having been 
closed. The bond shall only be liable for the face value of the dishonored check, 
draft, or money order, and shail not be liable for any interest or consequential 
damages. 


(b) Before granting a smalt joan endorsement under this chapter, the director 
shalt require that the licensee file with the director a surety bond, in a format 
acceptable to the director, issued by a surety insurer that meets the requirements 
of chapter 48.28 RCW, The director shatt adopt rules to determine the penal 
sum of the bond that shall be fited by each licensee. A licensee who wishes to 
engage in both check selling and making small loans may combine the penal 
sums of the bonding requirements and file one bond in a form acceptable to the 
director. The bond shail run to the state of Washington as obtigee, and shall run 
to the benefit of the state and any person or persons who suffer loss by reason 
of the ticensee’s violation of this chapter or any rules adopted under this chapter. 
The bond shall onty be liable for damages suffered by borrowers as a result of 
the licensee’s violation of this chapter or rules adopted under this chapter, and 
shall not be liable for any interest or consequential damages. 


(c) The bond shall be continuous and may be canceled by the surety upon 
the surety giving written notice to the director and licensee of its intent to cancel 
the bond. The cancellation is effective thirty days after the notice is received by 
the director. Whether or not the bond is renewed, continued, reinstated, reissued, 
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or otherwise extended, replaced, or modified, including increases or decreases in 
the penal sum, it shall be considered one continuous obligation, and the surety 
upon the bond shall not be liable in an aggregate or cumulative amount 
exceeding the penal sum set forth on the face of the bond. In no event shall the 
penal sum, or any portion thereof, at two or more points in time be added 
together in determining the surety's liability. The bond shall not be liable for 
any liability of the licensee for tortious acts, whether or not such liability is 
imposed by statute or common law, or is imposed by contract. The bond shall 
not be a substitute or supplement to any liability or other insurance required by 
law or by the contract. If the surety desires to make payment without awaiting 
court action against it, the penal sum of the bond shall be reduced to the extent 
of any payment made by the surety in good faith under the bond. 

(d) Any person who is a purchaser of a check, draft, or money order from 
the licensee having a claim against the licensee for the dishonor of any check, 
draft, or money order by the drawee bank, savings bank, or savings and loan 
association due to insufficient funds or by reason of the account having been 


closed, or who obtained a small loan from the licensee and was damaged by the 


licensee’s violation of this chapter or rules adopted under this chapter, may bring 
suit upon such bond or deposit in the superior court of the county in which the 


check, draft, or money order was purchased, or in the superior court of a county 
in which the licensee maintains a place of business. Jurisdiction shall be 
exclusively in the superior court, Any such action must be brought not later than 
one year after the dishonor of the check, draft, or money order on which the 
claim is based. In the event valid claims against a bond or deposit exceed the 
amount of the bond or deposit, each claimant shall only be entitled to a pro rata 
amount, based on the amount of the claim as it is valid against the bond, or 
deposit, without regard to the date of filing of any claim or action, 

((€8))) (e) In lieu of the surety bond required by this section, the applicant 
for a check seller license may file with the director a deposit consisting of cash 
or other security acceptable to the director in an amount equal to the penal sum 
of the required bond. ((Fhe-direetormeay-adepttules-neeessaryferthe-proper 
admin: 4 ie t-68 hannan 
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bond required by this section, the applicant for_a small loan endorsement may 
file with the director a deposit consisting of cash or other security acceptable to 
the director in an amount equal to the penal sum of the required bond, or may 
demonstrate to the director net worth in excess of three times the amount of the 
penal sum of the required bond. 

The director may adopt rules necessary for the proper administration of the 
security or to establish reporting requirements to ensure that the net_worth 
requirements continue to be met. A deposit given instead of the bond required 
by this section is not an asset of the licensee for the purpose of complying with 
the liquid asset provisions of this chapter. A deposit given instead of the bond 
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required by this section is a fund held in trust for the benefit of eligible claimants 
under this section and is not_an asset of the estate of any licensee that seeks 


protection voluntarily or involuntarily under the bankruptcy laws of the United 
States. 


((€e))) (N Such security may be sold by the director at public auction if it 
becomes necessary to satisfy the requirements of this chapter. Notice of the sale 
shall be served upon the licensee who placed the security personally or by mail. 
If notice is served by mail, service shall be addressed to the licensee at its 
address as it appears in the records of the director. Bearer bonds of the United 
States or the state of Washington without a prevailing market price must be sold 
at public auction, Such bonds having a prevailing market price may be sold at 
private sale not lower than the prevailing market price. Upon any sale, any 
surplus above amounts due shall be returned to the licensee, and the licensee 
shall deposit with the director additional security sufficient to meet the amount 
required by the director. A deposit given instead of the bond required by this 
section shall not be deemed an asset of the licensee for the purpose of complying 
with the liquid asset provisions of this chapter. 


Sec. 5. RCW 31,45.040 and 1994 c 92 s 277 are each amended to read as 
follows: 

(1) The director shall conduct an investigation of every applicant to 
determine the financial responsibility, experience, character, and general fitness 
of the applicant. The director shall issue the applicant a license to engage in the 
business of cashing or selling checks, or both, or a small loan endorsement, if 
the director determines to his or her satisfaction that: 

(a) The applicant is financially responsible and appears to be able to conduct 
the business of cashing or selling checks or making small loans in an honest, 
fair, and efficient manner with the confidence and trust of the community; and 

(b) The applicant has the required bonds, or has provided an acceptable 


alternative form of financial security. 
(2) The director may refuse to issue a license or small loan endorsement if 


he or she finds that the applicant, or any person who is a director, officer, 
partner, agent, or substantial stockholder of the applicant, has been convicted of 
a felony in any jurisdiction or is associating or consorting with any person who 
has been convicted of a felony in any jurisdiction. The term “substantial 
stockholder" as used in this subsection, means a person owning or controlling ten 
percent or more of the total outstanding shares of the applicant corporation, 

(3) No license or small loan endorsement may be issued to an applicant 
whose license to conduct business under this chapter had been revoked by the 
director within the twelve-month period preceding the application. 

(4) A license or small loan endorsement issued under this chapter shall be 
conspicuously posted in the place of business of the licensee. The license is not 
transferable or assignable. 

(5) A license or small loan endorsement issued in accordance with this 


chapter remains in force and effect ((threughthe-remainder-ofthe-ealendaryear 
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follewing-its-date-ef-issuanee)) for a period of five years from the date it is 
issued unless earlier surrendered, suspended, or revoked. However, the initial 
small loan endorsement_is effective until the next expiration date of the 
underlying license, unless earlier surrendered, suspended, or revoked. 


(6) The director’s investigation and fees required under this chapter shall 
differentiate between check cashing and check selling ((aetivities)) and making 
small loans, and take into consideration the level cf risk and potential harm to 
the public related to each such activity. 


Sec. 6. RCW 31.45.050 and 1994 c 92 s 278 are each amended to read as 
follows: 

(1) A license or small loan endorsement may be renewed upon the filing of 
an applic:tion containing such information as the director may require and by the 
payment cf a fee in an amount determined by the director as necessary to cover 
the costs of supervision. Such fees collected shall be deposited to the credit of 
the banking examination fund in accordance with RCW 43.320.110. The director 
shall renew the license in accordance with the standards for issuance of a new 
license. 

(2) If a licensee intends to do business at a new location, to close an 
existing place of business, or to relocate an existing place of business, the 
licensee shall provide written notification of that intention to the director no less 
than thirty days before the proposed establishing, closing, or moving of a place 
of business. 


Sec, 7. RCW 31.45.070 and 1994 c 92 s 280 are each amended to read as 
follows: 

(1) ((Bxeept—fer—the—netivities—ef-a—pawnbreker—as—defined it REW 
+9.60-040;)) No licensee may engage in a loan business or the negotiation of 
loans or the discounting of notes, bills of exchange, checks, or other evidences 
of debt on the same premises where a check cashing or selling business is 


conducted, unless ((svehtean-business-is-a-_preperlyteensed-eonstimerfinanee 
PRN hese an nr met A 


sailing buisie snannes-spprovell-uy he Ciesied) the licensees the licensee: 
(a) Is conducting the activities of pawnbroker as defined in RCW 19.60.010; 
(b) Is a properly licensed consumer loan company; ° 
(c) Is conducting other lending activity permitted in the state of Washington; 


or 
(d) Has a small loan endorsement. 
(2) Except _as otherwise permitted in this chapter, no licensee may at any 


time cash or advance any moneys on a postdated check or draft. However, a 
licensee may cash a check payable on the first banking day following the date 
of cashing if: 
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(a) The check is drawn by the United States, the state of Washington, or any 
political subdivision of the state, or by any department or agency of the state or 
its subdivisions; or 

(b) The check is a payroll check drawn by an employer to the order of its 
employee in payment for services performed by the employee. 

(3) Except as otherwise permitted in this chapter, no licensee may agree to 
hold a check or draft for later deposit. A licensee shall deposit all checks and 
drafts cashed by the licensee as soon as practicable. 

(4) No licensee may issue or cause to be issued any check, draft, or money 
order, or other commercial paper serving the same purpose, that is drawn upon 
the trust account of a licensee without concurrently receiving the full principal 
amount, in cash, or by check, draft, or money order from a third party believed 
to be valid. 

(5) No licensee may advertise, print, display, publish, distribute, or broadcast 
or cause or permit to be advertised, printed, displayed, published, distributed, or 
broadcast, any statement or representation that is false, misleading, or deceptive, 
or that omits material information, or that refers to the supervision of the licensee 
by the state of Washington or any department or official of the state. 

(6) Each licensee shall comply with all applicable federal statutes governing 
currency transaction reporting. 


Sec. 8 RCW 42.17.313 and 1991 c 355 s 22 are each amended to read as 
follows: 

Information in an application for licensing or_a small loan endorsement 
under ((REW-3+-45.036)) chapter 31.45 RCW regarding the personal residential 
address, telephone number of the applicant, or financial statement is exempt from 
disclosure under this chapter. 


Passed the Senate February 27, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 19 
{Senate Bill 5630] 
NONCONSENSUAL COMMON LAW LIENS 


AN ACT Relating to nonconsensual common law liens; amending RCW 60.70.010 and 
60.70.030; and adding new sections to chapter 60.70 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 60.70.010 and 1986 c 181 s | are each amended to read as 
follows: 


(1) It is the intent of this chapter to limit the circumstances in which 
nonconsensual common law liens shall be recognized in this state, 
(2) For the purposes of this chapter: 
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(a) "Lien" means an encumbrance on property as security for the payment 
of a debt; ((end)) 

(b) “"Nonconsensual common law lien" is a lien that: 

(i) Is (Feeegnized-new- or-hereaftertnderthe-eommentawefthis-state)) not 


provided for by a specific statute; 
(ii) Does not depend upon the consent of the owner of the property affected 


for its existence; and 
(iii) Is not a court-imposed equitable or constructive lien; 


(c) "State or local official or employee" means an appointed or elected 
official or any employee of a state agency, board, commission, department in any 
branch of state government, or institution of higher education; or of a school 
district, political subdivision, or unit of local government of this state; and 

(d) “Federal official or employee" means an employee of the government 


and federal agency as defined for purposes of the federal tort claims act, 28 
U.S.C. Sec. 2671. 


(3) Nothing in this chapter is intended to affect: 

(a) Any lien provided for by statute; 

(b) Any consensual liens now or hereafter recognized under the common law 
of this state; or 

(c) The ability of courts to impose equitable or constructive liens, 


NEW SECTION. Sec. 2. A new section is added to chapter 60.70 RCW 
to read as follows: 

(1) Any person whose real or personal property is subject to a recorded 
claim of common law lien who believes the claim of lien is invalid, may petition 
the superior court of the county in which the claim of lien has been recorded for 
an order, which may be granted ex parte, directing the lien claimant to appear 
before the court at a time no earlier than six nor later than twenty-one days 
following the date of service of the petition and order on the lien claimant, and 
show cause, if any, why the claim of lien should not be stricken and other relief 
provided for by this section should not be granted. The petition shall state the 
grounds upon which relief is requested, and shall be supported by the affidavit 
of the petitioner or his or her attorney setting forth a concise statement of the 
facts upon which the motion is based. The order shall be served upon the lien 
claimant by personal service, or, where the court determines that service by mail 
is likely to give actual notice, the court may order that service be made by any 
person over eighteen years of age, who is competent to be a witness, other than 
a party, by mailing copies of the petition and order to the lien claimant at his or 
her last known address or any other address determined by the court to be 
appropriate. Two copies shall be mailed, postage prepaid, one by ordinary first 
class mail and the other by a form of mail requiring a signed receipt showing 
when and to whom it was delivered. The envelopes must bear the return address 
of the sender. 

(2) The order shall clearly state that if the lien claimant fails to appear at the ' 
time and place noted, the claim of lien shall be stricken and released and that the 
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lien claimant shall be ordered to pay the costs incurred by the petitioner, 
including reasonable attorneys’ fees. 

(3) The clerk of the court shall assign a cause number to the petition and 
obtain from the petitioner a filing fee of thirty-five dollars. 

(4) If, following a hearing on the matter, the court determines that the claim 
of lien is invalid, the court shall issue an’order striking and releasing the claim 
of lien and awarding costs and reasonable attorneys’ fees to the petitioner to be 
paid by the lien claimant. If the court determines that the claim of lien is valid, 
the court shall issue an order so stating and may award costs and reasonable 
attorneys’ fees to the lien claimant to be paid by the petitioner. 


NEW SECTION. Sec. 3. A new section is added to chapter 60.70 RCW 
to read as follows: 

Any claim of lien against a federal, state, or local official or employee based 
on the performance or nonperformance of that official’s or employee’s duties 
shall be invalid unless accompanied by a specific order from a court of 
competent jurisdiction authorizing the filing of such lien or unless a specific 
statute authorizes the filing of such lien. 


Sec. 4. RCW 60.70.030 and 1986 c 181 s 3 are each amended to read as 
follows: 

(1) No person has a duty to accept for filing or recording any claim of lien 
unless the lien is authorized by statute or imposed by a court having jurisdiction 
over property affected by the lien, nor does any person have a duty to reject for 
filing or recording any claim of lien, except as provided in subsection (2) of this 

(2) No person shall be obligated to accept for filing any claim of lien against 
a_federal, state, or local official or employee based_on the performance_or 
nonperformance of that official’s or employee’s duties unless accompanied by 
a specific order from a court of competent jurisdiction authorizing the filing of 
such lien, 

(3) If a claim of lien as described in subsection (2) of this section has been 
accepted for filing, the recording officer shall accept for filing a notice of invalid 
lien signed and submitted by the assistant United States attorney representing the 
federal agency of which the individual is an official or employee; the assistant 
attorney general representing the state agency, board, commission, department, 
or_institution of higher education of which the individual is an official or 
employee; or the attorney representing the school district, political subdivision, 
or unit of local_ovgrnment of this state of which the individual is an official or 
employee, A copy of the notice of invalid lien shall be mailed by the attorney 
to the erson who fgled the claim of lien at his or her last known address. No 
recording officer or county shall be liable for the acceptance for filing of a claim 
of lien as described in subsection (2) of this section, nor for the acceptance for 
filing of a notice of invalid lien pursuant to this subsection. 
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Passed the Senate March 3, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 20 
[Substitute Senate Bill 5660] 
HEATING OIL POLLUTION LIABILITY PROTECTION ACT 


AN ACT Relating to heating oil pollution liability; amending RCW 82.38.090; adding a new 
section to chapter 70.148 RCW; adding a new chapter to Title 70 RCW; and providing an expiration 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to establish a 
temporary regulatory program to assist owners and operators of heating oil tanks. 
The legislature finds that it is in the best interests of all citizens for heating oil 
tanks to be operated safely and for tank leaks or spills to be dealt with 
expeditiously. The legislature further finds that it is necessary to protect tank 
owners from the financial hardship related to damaged heating oil tanks. The 
problem is especially acute because owners and operators of heating oil tanks 
used for space heating have been unable to obtain pollution liability insurance or 
insurance has been unaffordable. 


NEW SECTION. Sec. 2. This chapter may be known and cited as the 
Washington state heating oil pollution liability protection act. 


NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Accidental release" means a sudden or nonsudden release of heating oil, 
occurring after the effective date of this act, from operating a heating oil tank 
that results in bodily injury, property damage, or a need for corrective action, 
neither expected nor intended by the owner or operator. 

(2) "Bodily injury" means bodily injury, sickness, or discase sustained by a 
person, including death at any time, resulting from the injury, sickness, or 
disease. 

(3)(a) "Corrective action" means those actions reasonably required to be 
undertaken by the insured to remove, treat, neutralize, contain, or clean up an 
accidental release in order to comply with a statute, ordinance, rule, regulation, 
directive, order, or similar legal requirement, in effect at the time of an 
accidental release, of the United States, the state of Washington, or a political 
subdivision of the United States or the state of Washington. "Corrective action" 
includes, where agreed to in writing, in advance by the insurer, action to remove, 
treat, neutralize, contain, or clean up an accidental release to avert, reduce, or 
eliminate the liability of the insured for corrective action, bodily injury, or 
property damage. “Corrective action” also includes actions reasonably necessary 
to monitor, assess, and evaluate an accidental release. 
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(b) "Corrective action" does not include: 

(i) Replacement or repair of heating oil tanks or other receptacles; or 

(ii) Replacement or repair of piping, connections, and valves of tanks or 
other receptacles. 

(4) "Defense costs” include the costs of legal representation, expert fees, and 
related costs and expenses incurred in defending against claims or actions 
brought by or on behalf of: 

(a) The United States, the state of Washington, or a political subdivision of 
the United States or state of Washington to require corrective action or to recover 
costs of corrective action; or 

(b) A third party for bodily injury or property damage caused by an 
accidental release. 

(5) "Director" means the director of the Washington state pollution liability 
insurance agency or the director’s appointed representative. 

(6) "Heating oil" means any petroleum product used for space heating in oil- 
fired furnaces, heaters, and boilers, including stove oil, diesel fuel, or kerosene. 
“Heating oil" does not include petroleum products used as fuels in motor 
vehicles, marine vessels, trains, buses, aircraft, or any off-highway equipment not 
used for space heating, or for industrial processing or the generation of electrical 
energy. 

(7) “Heating oil tank" means a tank and its connecting pipes, whether above 
or below ground, or in a basement, with pipes connected to the tank for space 
heating of human living or working space on the premises where the tank is 
located. "Heating oil tank" does not include a decommissioned or abandoned 
heating oil tank, or a tank used solely for industrial process heating purposes or 
generation of electrical energy. 

(8) "Occurrence" means an accident, including continuous or repeated 
exposure to conditions, that results in a release from a heating oil tank. 

(9) “Owner or operator" means a person in control of, or having responsibil- 
ity for, the daily operation of a heating oil tank. 

(10) "Pollution liability insurance agency" means the Washington state 
pollution liability insurance agency. . 

(11) "Property damage” means: 

(a) Physical injury to, destruction of, or contamination of tangible property, 
including the loss of use of the property resulting from the injury, destruction, 
or contamination; or 

(b) Loss of use of tangible property that has not been physically injured, 
destroyed, or contaminated but has been evacuated, withdrawn from use, or 
rendered inaccessible because of an accidental release. 

(12) "Release" means a spill, leak, emission, escape, or leaching into the 
environment. 

(13) "Remedial action costs" means reasonable costs that are attributable to 
or associated with a remedial action. 


{ 63 | 


Ch. 20 WASHINGTON LAWS, 1995 


(14) "Tank" means a stationary device, designed to contain an accumulation 
of heating oil, that is constructed primarily of nonearthen materials such as 
concrete, steel, fiberglass, or plastic that provides structural support. 

(15) “Third-party liability" means the liability of a heating oil tank owner 
to another person due to property damage or personal injury that results from a 
leak or spill. 


NEW SECTION. Sec. 4. The director shall: 

(1) Design a program for providing pollution liability insurance for heating 
oil tanks that provides sixty thousand dollars per occurrence coverage and 
aggregate limits, and protects the state of Washington from unwanted or 
unanticipated liability for accidental release claims; 

(2) Administer, implement, and enforce the provisions of this chapter. To 
assist in administration of the program, the director is authorized to appoint up 
to two employees who are exempt from the civil service law, chapter 41.06 
RCW, and who shall serve at the pleasure of the director; 

(3) Administer the heating oil pollution liability trust account, as established 
under section 7 of this act; 

(4) Employ and discharge, at his or her discretion, agents, attorneys, 
consultants, companies, organizations, and employees as deemed necessary, and 
to prescribe their duties and powers, and fix their compensation; 

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the 
provisions of this chapter; 

(6) Design and from time to time revise a reinsurance contract providing 
coverage to an insurer or insurers meeting the requirements of this chapter. The 
director is authorized to provide reinsurance through the pollution liability 
insurance agency trust account; 

(7) Solicit bids from insurers and select an insurer to provide pollution 
liability insurance for third-party bodily injury and property damage, and 
corrective action to owners and operators of heating oil tanks; 

(8) Register, and design a means of accounting for, operating heating oil 
tanks. 


NEW SECTION. Sec. 5. (1) In selecting an insurer to provide pollution 
liability insurance coverage to owners and operators of heating oil tanks used for 
space heating, the director shall evaluate bids based upon criteria established by 
the director that shall include: 

(a) The insurer's ability to underwrite pollution liability insurance; 

(b) The insurer’s ability to settle pollution liability claims quickly and 
efficiently; 

(c) The insurer’s estimate of underwriting and claims adjustment expenses; 

(d) The insurer's estimate of premium rates for providing coverage; 

(e) The insurer’s ability to manage and invest premiums; and 

(f) The insurer’s ability to provide risk management guidance to insureds. 
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(2) The director shall select the bidder most qualified to provide insurance 
consistent with this chapter and need not select the bidder submitting the least 
expensive bid. The director may consider bids by groups of insurers and 
management companies who propose to act in concert in providing coverage and 
who otherwise meet the requirements of this chapter. 

(3) Owners and operators of heating oil tanks, or sites containing heating oil 
tanks where a preexisting release has been identified or where the owner or 
operator knows of a preexisting release are eligible for coverage under the 
program subject to the following conditions: 

(a) The owner or operator must have a plan for proceeding with corrective 
action; and 

(b) If the owner or operator files a claim with the insurer, the owner or 
operator has the burden of proving that the claim is not related to a preexisting 
release until the owner or operator demonstrates to the satisfaction of the director 
that corrective action has been completed. 


NEW SECTION, Sec. 6. (1) The activities and operations of the program 
are exempt from the provisions and requirements of Title 48 RCW and to the 
extent of their participation in the program, the activities and operations of the 
insurer selected by the director to provide liability insurance coverage to owners 
and operators of heating oil tanks are exempt from the requirements of Title 48 
RCW except for: 

(a) Chapter 48.03 RCW pertaining to examinations; 

(b) RCW 48.05.250 pertaining to annual reports; 

(c) Chapter 48.12 RCW pertaining to assets and liabilities; 

(d) Chapter 48.13 RCW pertaining to investments; 

(e) Chapter 48.30 RCW pertaining to deceptive, false, or fraudulent acts or 
practices; and 

(f) Chapter 48.92 RCW pertaining to liability risk retention. 

(2) To the extent of their participation in the program, the insurer selected 
by the director to provide liability insurance coverage to owners and operators 
of heating oil tanks shall not participate in the Washington insurance guaranty 
association nor shall the association be liable for coverage provided to owners 
and operators of heating oil tanks issued in connection with the program. 


NEW_ SECTION. Sec. 7.. (1) The heating oil pollution liability trust 
account is created in the custody of the state treasurer. All receipts from the 
pollution liability insurance fee collected under section 8 of this act and 
reinsurance premiums shall be deposited into the account. Expenditures from the 
account may be used only for the purposes set out under this chapter. Only the 
director or the director's designee may authorize expenditures from the account. 
The account is subject to allotment procedures under chapter 43.88 RCW, but no 
appropriation is required for expenditures, Any residue in the account shall be 
transferred at the end of the biennium to the pollution liability insurance agency 
trust account, 
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(2) Money in the account may be used by the director for the following 
purposes: 

(a) Corrective action costs; 

(b) Third-party liability claims; 

(c) Costs associated with claims administration; 

(d) Purchase of an insurance policy to cover all registered heating oil tanks, 
and reinsurance of the policy; and 

(e) Administrative expenses of the program, including personnel, equipment, 
and supplies. 


NEW SECTION. Sec. 8. (1) A pollution liability insurance fee of six- 
tenths of one cent per gallon of heating oil purchased within the state shall be 
imposed on every special fuel dealer, as the term is defined in chapter 82.38 
RCW, making sales of heating oil to a user or consumer. 

(2) The pollution liability insurance fee shall be remitted by the special fuel 
dealer to the department of licensing with payment of the special fuel dealer tax. 

(3) The fee proceeds shall be used for the specific regulatory purposes of 
this chapter. 

(4) The fee imposed by this section shall not apply to heating oil exported 
or sold for export from the state. 


NEW SECTION. Sec. 9. The following shall be confidential and exempt 
under chapter 42.17 RCW, subject to the conditions set forth in this section: 

(1) All examination and proprietary reports and information obtained by the 
director and the director's staff in soliciting bids from insurers and in monitoring 
the insurer selected by the director may not be made public or otherwise 
disclosed to any person, firm, corporation, agency, association, governmental 
body, or other entity. 

(2) All information obtained by the director or the director's staff related to 
registration of heating oil tanks to be insured may not be made public or 
otherwise disclosed to any person, firm, corporation, agency, association, 
governmental body, or other entity. 

(3) The director may furnish all or part of examination reports prepared by 
the director or by any person, firm, corporation, association, or other entity 
preparing the reports on behalf of the director to: 

(a) The Washington state insurance commissioner; 

(b) A person or organization officially connected with the insurer as officer, 
director, attorney, auditor, or independent attorney or independent auditor; and 

(c) The attorney general in his or her role as legal advisor to the director. 

NEW SECTION, Sec. 10. Nothing contained in this chapter shall authorize 
any commercial conduct which is prohibited by RCW 19.86.020 through 
19.86.060, and no section of this chapter shall be deemed to be an implied repeal 
of any of those sections of the Revised Code of Washington. 


[66] 


WASHINGTON LAWS, 1995 Ch. 20 


NEW SECTION, Sec. 11. The director shall report by December 31 of 
each year to the legislature on the status of the regulatory program under this 
chapter. 


NEW SECTION. Sec. 12. A new section is added to chapter 70.148 RCW 
to read as follows: 

The director shall provide reinsurance through the pollution liability 
insurance program trust account to the heating oi! pollution liability protection 
program under sections | through 11 of this act. 


Sec. 13. RCW 82.38.090 and 1994 c 262 s 23 are each amended to read as 
follows: 

It shall be unlawful for any person to act as a special fuel dealer or a special 
fuel user in this state unless such person is the holder of an uncanceled special 
fuel dealer’s or a special fuel user's license issued to him or her by the 
department. 

A special fuel dealer’s license authorizes a person to deliver previously 
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the 
special fuel tax on behalf of the state at the time of delivery, and remit the taxes 
collected to the state as provided herein. A licensed special fuel dealer may also 
deliver untaxed special fuel into bulk storage facilities of a licensed special fuel 
user or dealer without collecting the special fuel tax. Special fuel dealers, when 
making deliveries of special fuel into bulk storage to any person not holding a 
valid special fuel license, must collect the special fuel tax at time of delivery, 
unless the person to whom the delivery is made is specifically exeinpted from 
the tax as provided herein. 

A special fuel user’s license authorizes a person to purchase special fuel into 
bulk storage for use in motor vehicles either on or off the public highways of 
this state without payment of the special fuel tax at time of purchase. Holders 
of special fuel licenses are all subject to the bonding, reporting, tax payment, and 
record-keeping provisions of this chapter, All purchases of special fuel by a 
licensed special fuel user directly into the fuel supply tank of a motor vehicle are 
subject to the special fuel tax at time of purchase, Special authorization may be 
given to farmers, logging companies, and construction companies to purchase 
special fuel directly into the supply tanks of nonhighway equipment or into 
portable slip tanks for nonhighway use without payment of the special fuel tax. 
((P sen utthizine—speein a A heoting ore cag- RFe-RO agiirad to a 
i :)) 

Special fuel users operating motor vehicles in interstate commerce having 
two axles and a gross vehicle weight or registered gross vehicle weight not 
exceeding twenty-six thousand pounds are not required to be licensed. Special 
fuel users operating motor vehicles in interstate commerce having two axles and 
a gross vehicle weight or registered gross vehicle weight exceeding twenty-six 
thousand pounds, or having three or more axles regardless of weight, or a 
_ combination of vehicles, when the combination exceeds twenty-six thousand 
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pounds gross vehicle weight, must comply with the licensing and reporting 
requirements of this chapter. A copy of the license must be carried in each 
motor vehicle entering this state from another state or province. 


NEW SECTION. Sec. 14. Sections | through 11 of this act shall expire 
June 1, 2001. 


NEW SECTION. Sec. 15. Sections | through 11 of this act shall constitute 
a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 16. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate March 13, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 12, 1995. 

Filed in Office of Secretary of State April 12, 1995. 


CHAPTER 21 
[Senate Bill 5042] 
MUNICIT AL ORDINANCE POOLING 


AN ACT Relating to ordinance information pooling; amending RCW 35A.39.010, and adding 
a new section to chapter 35.21 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. A new section is added to chapter 35.21 RCW 
to read as follows: 

(1) It is the purpose of this section to provide a means whereby all cities and 
towns may obtain, through a single source, information regarding ordinances of 
other cities and towns that may be of assistance to them in enacting appropriate 
local legislation. 

(2) For the purposes of this section, (a) "clerk" means the city or town clerk 
or other person who is lawfully designated to perform the recordkeeping function 
of that office, and (b) “municipal research council" means the municipal research 
council created by chapter 43.110 RCW. 

(3) The clerk of every city and town is directed to provide to the municipal 
research council or its designee, promptly after adoption, a copy of each of its 
regulatory ordinances and such other ordinances or kinds of ordinances as may 
be described in a list or lists promulgated by the municipal research council or 
its designee from time to time, and may provide such copies without charge. 
The municipal research council may provide that information to the entity with 
which it contracts for the provision of municipal research and services, in order 
to provide a pool of information for all cities and towns in the state of 
Washington. 

(4) This section is intended to be directory and not mandatory. 


[ 68 | 


WASHINGTON LAWS, 1995 Ch. 21 


Sec. 2. RCW 35A.39.010 and 1967 ex.s. c 119 s 35A.39.010 are each 
amended to read as follows: 

Every code city shall keep a journal of minutes of its legislative meetings 
with orders, resolutions and ordinances passed, and records of the proceedings 
of any city department, ‘vision or commission performing quasi judicial 
functions as required by ordinances of the city and general laws of the state and 
shall keep such records open to the public as required by RCW 42.32.030 and 
shall keep and preserve all public records and publications or reproduce and 
reads ihe same as LU ie ke Title 40 REW: Barh oor city sass ie 


Jà may dip lenik arid sell ones of its 
ordinances at fees reasonably calculated to defray the cost of such duplication 
and handling. 


Passed the Senate March 1, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 22 
[Senate Bill 5046] 
INTERLOCAL AGREEMENTS—FILING REQUIREMENTS 


AN ACT Relating to filing requirements for interlocal agreements; amending RCW 39.34.040; 
and repealing RCW 39.34.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.34.040 and 1992 c 161 s 5 are each amended to read as 
follows: 


Prior to its entry into force, an agreement made pursuant to this chapter shall 
be filed with the county auditor ((and-with-the-seeretary-efstate)). In the event 
that an agreement entered into pursuant to this chapter is between or among one 
or more public agencies of this state and one or more public agencies of another 
state or of the United States ti.2 agreement shall have the status of an interstate 
compact, but in any case or controversy involving performance or interpretation 
thereof or liability thereunder, the public agencies party thereto shall be real 
parties in interest and the state may maintain an action to rccoup or otherwise 
make itself whole for any damages or liability which it may incur by reason of 
being joined as a party therein, Such action shall be maintainable against any 
public agency or agencies whose default, failure of performance, or other conduct 
caused or contributed to the incurring of damage or liability by the state. 


NEW SECTION. Sec. 2. RCW 39.34.120 and 1967 c 239 s 13 are each 
repealed. 
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Passed the Senate February 15, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 23 
{Senate Bill 5052] 
PRINTING AND DUPLICATION CENTER—REPEAL OF OBSOLETE PROVISIONS 


AN ACT Relating to deleting obsolete provisions related to the printing and duplicating center; 
and repealing RCW 43.19.640, 43.19.645, 43.19.650, 43.19.655, 43.19.660, and 43.19.665. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.19.640 and 1979 c [5] s 105 & 1977 ex.s. c 86s l; 

(2) RCW 43.19.645 and 1977 ex.s. c 86 s 2; 

(3) RCW 43.19.650 and 1986 c 158 s 11 & 1977 ex.s. c 86 s 3; 

(4) RCW 43.19.655 and 1977 ex.s. c 86 s 4; 

(5) RCW 43.19.660 and 1987 c 505 s 27, 1986 c 158 s 12, 1979 c ISI s 
106, & 1977 ex.s. c 86 s 5; 

(6) RCW 43.19.665 and 1977 ex.s. c 86 s 6. 


Passed the Senate March 1, 1995, 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 24 
[Substitute Senate Bill 5067] 
STATE LEGAL PUBLICATIONS—DISTRIBUTION, SALE, AND EXCHANGE 


AN ACT Relating to distribution and pricing of session laws, legislative journals, and supreme 
court and court of appeals reports; and amending RCW 40.04.030, 40.04.035, 40.04.040, and 
40.04.090. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 40.04.030 and 1971 c 42 s 2 are each amended to read as 
follows: 


The ((statetaw-Hbrarian-shal-reeeive-frem-the)) public printer((-whese-duty 
#)) shall ((be+e)) deliver to ((him;)) the statute Jaw committee all bound volumes 
of the session Jaws((;-end)), The public printer shall deliver the house and senate 
journals as ((the-same)) they are published to the chief clerk of the house of 
representatives and the secretary of the senate, as appropriate. ((He-shal-alse 
reeeive-from)) The publisher of the supreme court reports and the court of 
appeals reports of the state of Washington ((stef)) shall deliver the copies ((as)) 
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that are purchased by the supreme court for the use of the state to the state law 
librarian. 


Sec. 2. RCW 40.04.035 and 1982 Ist ex.s. c 32 s 5 are each amended to 
read as follows: 

The statute law committee, after each legislative session, shall furnish one 
temporary bound copy of each act as published under chapter 44.20 RCW to 
each requesting member of the legislature at which such law was enacted, and 
to each requesting state department or division thereof, commission, committee, 
board, and council, and to community colleges. ((Fhitty-five)) Copies shall be 
furnished to the senate and ((fifty-eepieste)) the house of representatives ((eF 
steh-ether-nuniber)) as may be requested. Two copies shall be furnished the 
administrator for the courts. One copy shall be furnished for each assistant 
attorney general; and one copy each to the Olympia representatives of the 
Associated Press and the United Press. 

Each county auditor shall submit each year to the statute law committee a 
list of county officials requiring temporary session laws for official use only, and 
the auditor shall receive and distribute such copies to the county officials. 

There shall be a charge ((effive-deHars)) established by the statute law 
committee for each of the complete sets of such temporary publications when 
delivered to any person, firm, corporation, or institution excepting the persons 
and institutions named in this section. All moneys received from the sale of 
such temporary sets shall be transmitted to the state treasurer, who shall deposit 
((the-same)) them in the state treasury to the credit of the general fund. 


Sec. 3. RCW 40.04.040 and 1982 Ist ex.s. c 32 s 1 are each amended to 
read as follows: 


Permanent session laws shall be distributed, sold, ((end/er)) and exchanged 
by the ((state-taw-tibrarian)) statute law committee as follows: 

(1) Copies shall be given as follows: One to each requesting United States 
senator and representative in congress from this state; two to the Library of Con- 
gress; one to the United States supreme court library; three to the library of the 
circuit court of appeals of the ninth circuit; two to each United States district 
court room within this state; two to each office and branch office of the United 
States district attorneys in this state; one to each requesting state official whose 
office is created by the Constitution; ((twe)) one each to the ((president-efthe 
senate;)) secretary of the senate((~speaker-ofthe-heuse-ofrepresentatives;)) and 
the chief clerk of the house of representatives and such additional copies as they 
may request; fourteen copies to the code reviser, two copies to the state library; 


(ewe unda pel-tive 
eepies-te-the-law-library-of Genzagea University law-seheek)) two copies each 
to the law libraries of any accredited law schools ((as-#re-hereafter)) established 
in this state; one copy to each state adult correctional institution; and one copy 
to each state mental institution. 
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(2) Copies, for official use only, shall be distributed as follows: Two copies 
to the governor; one each to the state historical society and the state bar 
association; and one copy to each prosecuting attorney. 

Sufficient copies shall be furnished for the use of the supreme court, the 
court of appeals, the superior courts, and the state Jaw library as from time to 


time are ((needed)) requested. ((Eight~eepies—shali—be—distributed—te—the 
Universi F Washi lawit ; , h cy 


president-and-the-board-of-regents-of-the-University-of-Washingtom-the-deanof 
the-University-of-Washington-sehool-ofHeawand)) One copy to the University 
of Washington library; one copy to the library of each of the regional universities 
and to The Evergreen State College; and one copy ((te-the-president-of-the 

)) to the Washington State 
University library. Six copies shall be sent to the King county law lihrary, and 
one copy to each of the county law libraries organized pursuant to law; one copy 
to each public library in cities of the first class, and one copy to the municipal 
reference branch of the Seattle public library. 

(3) Surplus copies of the session laws shall be sold and delivered by the 
((statetaw-Hbrarian)) statute law committee, in which case the price of the bound 
volumes shall be ((tventy-deHars-eaeh)) sufficient to cover costs. All moneys 
received from the sale of such bound volumes of session laws shall be paid into 
the state treasury for the general fund. 

(4) The ((statetaw-Hbrarian-is-autherized-te)) statute law committee may 
exchange bound copies of the session laws for similar laws or legal materials of 
other states, territories, and governments, and ((te)) make such other and further 
distribution of the bound volumes as in ((his)) its judgment seems proper. 


Sec. 4. RCW 40.04.090 and 1993 c 169 s | are each amended to read as 
follows: 

The house and senate journals shall be distributed ((and/er)) and sold by the 
((stetetaw-brarian)) chief clerk of the house of representatives and the secretary 
of the senate as follows: 

(1) Subject to subsection (5) of this section, sets shall be distributed as 


follows: ((Qne-sette-eaeh-seeretary-and-assistant-seeretary-of the-senate;-chief 
elerk-and-assistantie-the-chiefelert-efthe-heuse-ef representatives -and-te-each 


:)) One to each requesting 
official whose office is created by the Constitution, and one to each requesting 
state department director; two copies to the state library; ((three)) ten copies to 


the ((University-efF-Washingten)) state law library; two copies to the University 


of Washington library; one to the King county law library; one to the Washing- 
ton State University library; one to the library of each of the regional universities 


and to The Evergreen State College; ((ene-te+thetaw—ibrary—ef-Genzage 
University-taw-seheoh_onete-thetawtibrary-of the University-ef Puget-Seund 
taw-seheek)) one each to the law ((Hbraries)) library of any accredited law 
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school ((as-hereafter-established)) in this state; and one to each free public library 
in the state ((whieh)) that requests it. 

(2) House and senate journals of the preceding regular session during an 
odd- or even-numbered year, and of any intervening special session, shall be 
provided for use afJegislators and legislative staff in such numbers as directed 
by the chief clerk of the house of representatives and secretary of the senate. 

(3) ((Suffieient-sets-shall-be-retainedferthe-use-ef the-statetawtibrary:)) 
Surplus sets of the house and senate journals shall be sold and delivered by the 
((statetaw-ibrarian)) chief clerk of the house of representatives and the secretary 
of the senate at a price set by ((the-ehieF-elerk-ofthe-heuse-of representatives 
and-the-seeretary-ofthe-serate)) them after consulting with the state printer to 


determine reasonable costs associated with the production of the journals, and the 
proceeds therefrom shall be paid to the state treasurer for the general fund. 

(4) The ((statetaw—-Hbrertanis-autherized-te)) chief clerk of the house of 
representatives and the secretary of the senate may exchange copies of the house 
and senate journals for similar journals of other states, territories, ((and/er)) and 
governments, or for other legal materials, and ((te)) make such other and further 
distribution of them as in ((his~er-her)) their judgment seems proper. 

(5) Periodically the ((stete-aw—ibrarian)) chief clerk of the house of 
representatives and the secretary of the senate may canvas those entitled to 
receive copies under this section, and may reduce or eliminate the number of 
copies distributed to anyone who so concurs. 


Passed the Senate March 1, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995, 


CHAPTER 25 
[Senate Bill 5083] 
VETERANS AFFAIRS ADVISORY COMMITTEE 
AN ACT Relating to the veterans affairs advisory committee; and amending RCW 43.60A.080. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.60A.080 and 1992 c 35 s | are each amended to read as 
follows: 


(1) There is hereby created a veterans affairs advisory committee which shall 
serve in an advisory capacity to the governor and the director of the department 
of veterans affairs. The committee shall be composed of seventeen members to 
be appointed by the governor, and shall consist of the following: 

(a) One representative of the Washington soldiers’ home and colony at 
Orting and one representative of the Washington veterans’ home at Retsil. Each 
home’s ((residents)) resident council may nominate up to three individuals whose 
names are to be forwarded by the director to the governor. In making the 
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appointments, the governor shall consider these recommendations or request 
additional nominations. 

(b) One representative each from the three congressionally chartered or 
nationally recognized veterans service organizations as listed in the current 
“Directory of Veterans Service Organizations" published by the United States 
department of veterans affairs with the largest number of active members in the 
state of Washington as determined by the director. The organizations’ state 
commanders may each submit a list of three names to be forwarded to the 
governor by the director. In making the appointments, the governor shall 
consider these recommendations or request additional nominations. 

(c) Ten members shall be chosen to represent those congressionally 
chartered or_ nationally recognized veterans service organizations listed in the 
directory under (b) of this subsection and having at least one active chapter 
within the state of Washington. Up to three nominations may be forwarded from 
each organization to the governor by the director. In making the appointments, 
the governor shall consider these recommendations or request additional 
nominations. 

(d) Two members shall be veterans at large. Any individual or organization 
may nominate a veteran for an at-large position. Organizational affiliation shall 
not be a prerequisite for nomination or appointment. All nominations for the at- 
large positions shall be forwarded by the director to the governor. 

(e) No organization shall have more than one official representative on the 
committee at any one time. 

(f) In making appointments to the committee, care shall be taken to ensure 
that members represent ((the)) all geographical portions of the state and minority 
viewpoints, and that the issues and views of concern to women veterans are 
represented, 

(2) All members shall have terms of four years. In the case of a vacancy, 
appointment shall be only for the remainder of the unexpired term for which the 
vacancy occurs. No member may serve more than two consecutive terms, with 
vacancy appointments to an unexpired term not considered as a term. Members 
appointed before June If, 1992, shall continue to serve until the expiration of 
their current terms; and then, subject to the conditions contained in this section, 
are eligible for reappointment. 

(3) The committee shall adopt an order of business for conducting its 
meetings. 

(4) The committee shall have the following powers and duties: 

(a) To serve in an advisory capacity to the governor and the director on 
matters pertaining to the department of veterans affairs; 

(b) To acquaint themselves fully with the operations of the department and 
recommend such changes to the governor and the director as they deem 
advisable. 
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(5) Members of the committee shall receive no compensation for the 
performance of their duties but shall receive a per diem allowance and mileage 
expense according to the provisions of chapter 43.03 RCW. 


Passed the Senate February 13, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995, 


CHAPTER 26 
[Substitute Senate Bill 5222] 
LOG TRUCK LENGTH 


AN ACT Relating to log trucks and pole trailers; amending RCW 46.44.030; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 46.44.030 and 1994 c 59 s 2 are each amended to read as 
follows: 

It is unlawful for any person to operate upon the public highways of this 
state any vehicle having an overall length, with or without load, in excess of 
forty feet. This restriction does not apply to (1) a municipal transit vehicle, (2) 
auto stage, private carrier bus or school bus with an overall length not to exceed 
forty-six feet, or (3) an articulated auto stage with an overall length not to exceed 
sixty-one feet. 


It is unlawful for any person to operate upon the public highways of this 
State any combination consisting of a tractor and semitrailer that has a semitrailer 
length in excess of fifty-three feet or a combination consisting of a tractor and 
two trailers in which the combined length of the trailers exceeds sixty-one feet, 
with or without load. 

It is unlawful for any person to operate on the highways of this state any 
combination consisting of a truck and trailer,or log truck and stinger-steered 
pole trailer, with an overall length, with or without load, in excess of seventy- 
five feet. However, a combination of vehicles transporting automobiles or boats 
may have a front overhang of three feet and a rear overhang of four feet beyond 


this allowed length. “Stinger-steered," as used in_this section, means the 
coupling device is located behind the tread of the tires of the last axle of the 


towing vehicle. 
These length limitations do not apply to vehicles transporting poles, pipe, 


machinery, or other objects of a structural nature that cannot be dismembered 
and operated by a public utility when required for emergency repair of public 
service facilities or properties, but in respect to night transportation every such 
vehicle and load thereon shall be equipped with a sufficient number of clearance 
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lamps on both sides and marker lamps upon the extreme ends of any projecting 
load to clearly mark the dimensions of the load. 

The length limitations described in this section are exclusive of safety and 
energy conservation devices, such as mud flaps and splash and spray suppressant 
devices, refrigeration units or air compressors, and other devices that the 
department determines to be necessary for safe and efficient operation of 
commercial vehicles. No device excluded under this paragraph from the 
limitations of this section may have, by its design or use, the capability to carry 
cargo. 


NEW SECTION. Sec. 2. This act is neccessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect June 1, 1995. 


Passed the Senate March 3, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 27 
[Senate Bill 5266) 
COURT REPORTERS—REVISED LICENSING PROVISIONS 


AN ACT Relating to court reporting; amending RCW 18.145.005, 18.145.010, 18.145.020, 
18.145.030, 18.145.040, 18.145.050, 18.145.070, 18.145.080, 18.145.090, 18.145.110, 18.145.120, 
18.145.130, and 18.145.900; and repealing RCW 18.145.060. 


Be it enacted by the Legis'iture of the State of Washington: 


ae Sec. 1. RCW 18.145.005 and 1989 c 382 s | are each amended to read as 
ollows: 

The legislature finds it necessary to regulate the practice of ((sherthand 
feperting—er)) court reporting at the level of certification to protect the public 
safety and well-being. The legislature intends that only individuals who meet 
and maintain minimum standards of competence may represent themselves as 
((sherthand-er)) court reporters. 


*Sec, 2, RCW 18.145.010 and 1989 c 382 s 2 are each amended to read 
as follows: 

(1) No person may practice or represent himself or herself as a ((shert- 
hand-reporter—or-a)) court reporter without first obtaining a certificate as 
required by this chapter. 

(2) A person represents himself or herself to be a ((shorthand-reporter-or)) 
court. reporter when the person adopts or uses any title or description of 
services that incorporates one or more of the following terms: "Shorthand 
reporter," "court reporter," "certified shorthand reporter," ((er)) "certified 


court reporter," or ''certified stenomask reporter." 


*Sec. 2 was vetoed. See message at end of chapter. 
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Sec. 3. RCW 18.145.020 and 1989 c 382 s 3 are each amended to read as 
follows: 

The "practice of ((sherthand—reporting—er)) court reporting" means the 
making by means of written symbols or abbreviations in shorthand or machine 
writing or oral recording by a stenomask reporter of a verbatim record of any 
oral court proceeding, deposition, or proceeding before a jury, referee, court 
commissioner, special master, governmental entity, or administrative agency and 
the producing of a transcript from the proceeding. 


Sec. 4. RCW 18.145.030 and 1989 c 382 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of licensing. 

(2) “Director” means the director of licensing. 


(3) (CSherthand—reperter—and)) "Court reporter" means an individual 


conics under this hopien: 


Sec. 5. RCW 18.145.040 and 1989 c 382 s 5 are each amended to read as 
follows: 


Nothing in this chapter prohibits or restricts: 

. (1) The practice of ((a-prefessier)) court reporting by individuals who are 
licensed, certified, or registered as court reporters under other laws of this state 
and who are performing services within their authorized scope of practice; 

(2) The practice of ((sherthand)) court reporting by an individual employed 
by the governinent of the United States while the individual is performing duties 
prescribed by the laws and regulations of the United States; or 


@) ine sprmctee OF PON TAPONES et ecto Certe eoue 


Nothing-in-this-chapter-shall-be-construcd-te-prohibid)) TI The éniredutien of 
alternate technology in court reporting practice. 

Sec. 6. RCW 18.145.050 and 1989 c 382 s 6 are each amended to read as 
follows: 

In addition to any other authority provided by law, the director may: 

(1) Adopt rules in accordance with chapter 34.05 RCW that are necessary 
to implement this chapter; 

(2) Set all ((eertifieation-examination;)) renewal, late renewal, duplicate, and 
verification fees in accordance with RCW 43.24.086; 

(3) Establish the forms and procedures necessary to administer this chapter; 

(4) Issue a certificate to any applicant who has met the requirements for 
certification; 

(5) Hire clerical, administrative, and investigative staff as needed to 
implement and administer this chapter; 
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(6) Investigate complaints or reports of unprofessional conduct as defined 
in this chapter and hold hearings ((purstant+e)) under chapter 34.05 RCW; 

(7) Issue subpoenas for records and attendance of witnesses, statements of 
charges, statements of intent to deny certificates, and orders; administer oaths; 
take or cause depositions to be taken; and use other discovery procedures as 
needed in any investigation, hearing, or proceeding held under this chapter; 

(8) Maintain the official departmental record of all applicants and certificate 
holders; 

(9) Delegate, in writing to a designee, the authority to issue subpoenas, 
statements of charges, and statements of intent to deny certification; 

(10) ((Prepere-and-administer-er)) Approve the preparation and administra- 
tion of examinations for certification; 

(11) Establish by rule the procedures for an appeal of a failure of an 
exainination; 

(12) Conduct a hearing under chapter 34.05 RCW on an appeal of a denial 
of a certificate based on the applicant’s failure to meet minimum qualifications 
for certification; 


(13) Set the criteria for meeting the standard required for certification; 

(14) Establish advisory committees whose membership shall include 
representatives of professional court reporting and stenomasking associations and 
representatives from accredited schools offering degrees in court reporting or 
stenomasking to advise the director on testing procedures, professional standards, 
disciplinary activities, or any other matters deemed necessary, 

Sec. 7, RCW 18.145.070 and 1989 c 382 s 8 are each amended to read as 
follows: 

The director((;~members-ofthe-beard;)) and individuals acting on ((theit)) 
the director’s behalf shall not be civilly liable for any act performed in good faith 
in the course of their duties. 


Sec. 8. RCW 18.145.080 and 1989 c 382 s 9 are each amended to read as 
follows: 
((44)) The department shall issue a certificate to any applicant who((-as 
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committee a5 authorized by-RGW_2.22180)) | snes the andad sbliched 
under this chapter and who: 

(1) Is holding one of the following: 

(a) Certificate of proficiency, registered professional reporter, registered 
merit reporter, or registered diplomate reporter from national court reporters 
association; 

(b) Certificate of proficiency or certificate of merit from national stenomask 
verbatim reporters association; or 

(c) A current Washington state court reporter certification; or 

(2) Has passed an examination approved by the director or an examination 
that meets or exceeds the standards established by the director. 

i Sec, 9. RCW 18.145.090 and 1989 c 382 s 10 are each amended to read as 
follows: 

Applications for certification shall be submitted on forms provided by the 
department. The department may require information and documentation to 
determine whether the applicant meets the ((eriterie)) standard for certification 
as provided in this chapter. Each applicant shall pay a fee determined by the 
director as provided in RCW 43.24.086 which shall accompany the application. 


Sec. 10. RCW 18.145.110 and 1989 c 382 s 12 are each amended to read 
as follows: 

Persons with two or more years’ experience in ((sherthand)) stenomask 
reporting in Washington state as of ((September+,1989)) January 1, 1996, shall 
be granted a ((sherthand-reperters)) court reporter certificate without examina- 
tion, if application is made ((within-one-yearofSeptember+_1989—Sherthand 


before January 1, 1996. 
Sce. 11, RCW 18.145.120 and 1989 c 382 s 13 are each amended to read 
as follows: 


(1) Upon receipt of complaints against court reporters, the director shall 


investigate and evaluate the complaint to determine if disciplinary action is 


appropriate. The director shall hold disciplinary hearings pursuant to cbapter 
34.05 RCW. 
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(2) After a hearing conducted under chapter 34.05 RCW and upon a finding 
that a certificate holder or applicant has committed unprofessional conduct or is 
unable to practice with reasonable skill and safety due to a physical or mental 
condition, the director may issue an order providing for one or any combination 
of the following: 

((49)) (a) Revocation of the certification; 

((€2))) (b) Suspension of the certificate for a fixed or indefinite term; 

(X) (c) Restriction or limitation of the practice; 

((€4))) (d) Requiring the satisfactory completion of a specific program or 
remedial education; 

((€5})) (e) The monitoring of the practice by a supervisor approved by the 
director; 

((€6})) (D Censure or reprimand; 

((€9)) (g) Compliance with conditions ((eF)) of probation for a designated 
period of time; 

((€8))) (h) Denial of the certification request; 

((€9})) (i) Corrective action; 

((49})) (i) Refund of fees billed to or collected from the consumer. 

Any of the actions under this section may be totally or partly stayed by the 
director, In determining what action is appropriate, the director shall consider 
sanctions necessary to protect the public, after which the director may consider 
and include in the order requirements designed to rehabilitate the certificate 
holder or applicant. All costs associated with compliance to orders issued under 
this section are the obligation of the certificate holder or applicant. 


Sec. 12. RCW 18.145.130 and 1989 c 382 s 14 are each amended to read 
as follows: f 

The following conduct, acts, or conditions constitute unprofessional conduct 
for any certificate holder or applicant under the jurisdiction of this chapter: 

(1) The commission of any act involving moral turpitude, dishonesty, or 
corruption relating to the practice of ((sherthand)) court reporting, whether or not 
the act constitutes a crime. If the act constitutes a crime, conviction in a 
criminal proceeding is not a condition precedent to disciplinary action; 

(2) Misrepresentation or concealment of a material fact in obtaining or in 
seeking reinstatement of a certificate; 

(3) Advertising in a false, fraudulent, or misleading manner; 

(4) Incompetence or negligence; 

(5) Suspension, revocation, or restriction of the individual's certificate, 
registration, or license to practice ((sherthand)) court reporting by a regulatory 
authority in any state, federal, or foreign jurisdiction; 

(6) Violation of any state or federal statute or administrative rule regulating 
the profession; 

(7) Failure to cooperate in an inquiry, investigation, or disciplinary action 
by: 

(a) Not furnishing papers or documents; 
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(b) Not furnishing in writing a full and complete explanation of the matter 
contained in the complaint filed with the director; 

(c) Not responding to subpoenas issued by the director, regardless of 
whether the recipient of the subpoena is the accused in the proceeding; 

(8) Failure to comply with an order issued by the director or an assurance 
of discontinuance entered into with the director; 

(9) Misrepresentation or fraud in any aspect of the conduct of the business 
or profession; 

(10) Conviction of any gross misdemeanor or felony relating to the practice 
of the profession. For the purpose of this subsection, conviction includes all 
instances in which a plea of guilty or nolo contendere is the basis for conviction 
and all proceedings in which the sentence has been deferred or suspended. 
Nothing in this section abrogates rights guaranteed under chapter 9.96A RCW. 


Sec. 13. RCW 18.145.900 and 1989 c 382 s 15 are each amended to read 
as follows: 

This chapter may be known and cited as the ((sherthand)) court reporting 
practice act. 


NEW SECTION. Sec. 14. RCW 18.145.060 and 1989 c 382 s 7 are each 
repealed. 


Passed the Senate February 13, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 13, 1995. 


Note: Governor's explanation of partial veto is as follows: 


"Lam retuming herewith, without my approval as to section 2, Senate Bill No, 5266 
entitled: 


"AN ACT Relating to court reporting;” 


Section 2 of Senate Bill No. 5266 amends RCW 18.145.010 by stipulating that no 
person may practice court reporting without first obtaining a certificate from the 
Department of Licensing. This amendment effectively elevates the regulation of this 
profession from certification to licensure in that it prevents non-certified individuals from 
performing court reporting functions in any capacity. This change is inconsistent with 
the intent of RCW 18.145 to regulate the profession at the level of certification, The law 
will continue to require individuals to meet and maintain minimum standards of 
competency in order to represent themselves as court reporters. 


For the reasons stated above, I have vctoed section 2 of Senate Bill No. 5266, 
With the exception of section 2, Senate Bill No. 5266 is approved.” 
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CHAPTER 28 
[Senate Bill 5274] 
MUNICIPAL RESEARCH COUNCIL—FUNDING 


AN ACT Relating to distribution of moneys to the municipal research council; and reenacting 
RCW 82.44.160. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 82.44.160 and 1990 c 104 s 3 and 1990 c 42 s 310 are each 
feenacted to read as follows: 


Before distributing moneys to the cities and towns from the general fund, 
as provided in RCW 82.44.155, and from the municipal sales and use tax 
equalization account, as provided in RCW 82.14.210, the state treasurer shall, on 
the first day of July of each year, make an annual deduction therefrom of a sum 
equal to one-half of the biennial appropriation made pursuant to this section, 
which amount shall be at least seven cents per capita of the population of all 
cities or towns as legally certifted on that date, determined as provided in RCW 
82.44.150, which sum shall be apportioned and transmitted to the municipal 
research council, herein created. Sixty-five percent of the annual deduction shall 
be from the distribution to cities and towns under RCW 82.44.155, and thirty- 
five percent of the annual deduction shall be from the distribution to the munici- 
pal sales and use tax equalization account under RCW 82.14.210. The municipal 
research council may contract with and allocate moneys to any state agency, 
educational institution, or private consulting firm, which in its judgment is 
qualified to carry on a municipal research and service program. Moneys may be 
utilized to match federal funds available for technical research and service 
programs to cities and towns. Moneys allocated shall be used for studies and 
research in municipal government, publications, educational, conferences, and 
attendance thereat, and in furnishing technical, consultative, and field services to 
cities and towns in problems relating to planning, public health, municipal 
sanitation, fire protection, law enforcement, postwar improvements, and public 
works, and in all matters relating to city and town government, The programs 
Shall be carried on and all expenditures shall be made in cooperation with the 
cities and towns of the state acting through the Association of Washington Cities 
by its board of directors which is hereby recognized as their official agency or 
instrumentality. 

Funds appropriated to the municipal research council shall be kept in the 
treasury in the general fund, and shall be disbursed by warrant or check to 
contracting parties on invoices or vouchers certified by the chair of the municipal 
research council or his or her designee. Payments to public agencies may be 
made in advance of actual work contracted for, in the discretion of the council. 

Sixty-five percent of any moneys remaining unexpended or uncontracted for 
by the municipal research council at the end of any fiscal biennium shall be 
returned to the general fund and be paid to cities and towns under RCW 
82.44.155. The remaining thirty-five percent shall be deposited into the 
municipal sales and use tax equalization account. 
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Passed the Senate March 7, 1995. 

Passed the House April 4, 1995, 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 29 
[Senate Bill 5330] 
STATE PATROL—RELEASE OF BACKGROUND INFORMATION 


AN ACT Relating to the release of background information by the state patrol; and amending 
RCW 43.43.838. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.43.838 and 1992 c 159 s 7 are each amended to read as 
follows: 

(1) After January 1, 1988, and notwithstanding any provision of RCW 
43.43.700 through 43.43.810 to the contrary, the state patrol shall furnish a 
transcript of the conviction record, disciplinary board final decision and any 
subsequent criminal charges associated with the conduct that is the subject of the 
disciplinary board final decision, or civil adjudication record pertaining to any 
person for whom the state patrol or the federal bureau of investigation has a 
record upon the written request of: 

(a) The subject of the inquiry; 

(b) Any business or organization for the purpose of conducting evaluations 
under RCW 43.43.832; 

(c) The department of social and health services; 

(d) Any law enforcement agency, prosecuting authority, or the office of the 
attorney general; or 

" (e) The department of social and health services for the purpose of meeting 
responsibilities set forth in chapter 74.15, 18.51, 18.20, or 72.23 RCW, or any 
later-enacted statute which purpose is to regulate or license a facility which 
handles vulnerable adults. However, access to conviction records pursuant to this 
subsection (1)(e) does not limit or restrict the ability of the department to obtain 
additional information regarding conviction records and pending charges as set 
forth in RCW 74.15.030(2)(b). 

After processing the request, if the conviction record, disciplinary board final 
decision and any subsequent criminal charges associated with the conduct that 
is the subject of the disciplinary board final decision, or adjudication record 
shows no evidence of a crime against children or other persons or, in the case 
of vulnerable adults, no evidence of crimes relating to financial exploitation in 
which the victim was a vulnerable adult, an identification declaring the showing 
of no evidence shall be issued to the ((appleant)) business or organization by the 
state patrol and shall be issued within fourteen working days of the request. The 
business or organization shall provide a copy of the identification declaring the 
showing of no evidence to the applicant, Possession of such identification shall 
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satisfy future record check requirements for the applicant for a two-year period 
unless the prospective employee is any current school district employee who has 
applied for a position in another school district. 

(2) The state patrol shall by rule establish fees for disseminating records 
under this section to recipients identified in subsection (1) (a) and (b) of this 
section. The state patrol shall also by rule establish fees for disseminating 
records in the custody of the national crime information center. The revenue 
from the fees shall cover, as nearly as practicable, the direct and indirect costs 
to the state patrol of disseminating the records: PROVIDED, That no fee shall 
be charged to a nonprofit organization for the records check: PROVIDED 
FURTHER, That in the case of record checks using fingerprints requested by 
school districts and educational service districts, the state patrol shall charge only 
for the incremental costs associated with checking fingerprints in addition to 
name and date of birth. Record checks requested by school districts and 
educational service districts using only name and date of birth shall continue to 
be provided free of charge. 

(3) No employee of the state, employee of a business or organization, or the 
business or organization is liable for defamation, invasion of privacy, negligence, 
or any other claim in connection with any lawful dissemination of information 
under RCW 43.43.830 through 43.43.840 or 43.43.760. 

(4) Before July 26, 1987, the state patrol shall adopt rules and forms to 
implement this section and to provide for security and privacy of information 
disseminated under this section, giving first priority to the criminal justice 
requirements of this chapter. The rules may include requirements for users, 
audits of users, and other procedures to prevent use of civil adjudication record 
information or criminal history record information inconsistent with this chapter. 

(5) Nothing in RCW 43.43.830 through 43.43.840 shall authorize an 
employer to make an inquiry not specifically authorized by this chapter, or be 
construed to affect the policy of the state declared in chapter 9.96A RCW. 


Passed the Senate March 7, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 30 
[Substitute Senate Bill 5370] 
LOCAL GOVERNMENT CREDIT CARD USE 


AN ACT Relating to the use of credit cards by local governments; amending RCW 42.24.115; 
adding a new section to chapter 39.58 RCW, and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that (1) the use of credit 
cards is a customary and economical business practice to improve cash 
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management, reduce costs, and increase efficiency; and (2) local governments 
should consider and use credit cards when appropriate. 


NEW SECTION. Sec. 2, A new section is added to chapter 39.58 RCW 
to read as follows: 

(1) Local governments, including counties, cities, towns, special purpose 
districts, municipal and quasi-municipal corporations, and political subdivisions, 
are authorized to use credit cards for official government purchases and 
acquisitions, 

(2) A local government may contract for issuance of the credit cards. 

(3) The legislative body shall adopt a system for: 

(a) The distribution of the credit cards; 

(b) The authorization and control of the use of credit card funds; 

(c) The credit limits available on the credit cards; 

(d) Payment of the bills; and 

(e) Any other rule necessary to implement or administer the system under 
this section. 

(4) As used in this section, "credit card" means a card or device issued 
under an arrangement pursuant to which the issuer gives to a card holder the 
privilege of obtaining credit from the issuer. 

(5) Any credit card system adopted under this section is subject to 
examination by the state auditor's office pursuant to chapter 43.09 RCW. 

(6) Cash advances on credit cards are prohibited. 


Sec. 3. RCW 42.24.115 and 1984 c 203 s 5 are each amended to read as 
follows: 

(1) Any municipal corporation or political subdivision may provide for the 
issuance of charge cards to officers and employees for the ((sele)) purpose of 
covering expenses incident to authorized travel. 

(2) If a charge card is issued for the purpose of covering expenses relating 
to authorized travel, upon billing or no later than ((tef)) thirty days of the billing 
date, the officer or employee using a charge card issued under this section shall 
submit a fully itemized travel expense voucher. Any charges against the charge 
card not properly identified on the travel expense voucher or not allowed 
following the audit required under RCW 42,24.080 shall be paid by the official 
or employee by check, United States currency, or salary deduction. 

(3) If, for any reason, disallowed charges are not repaid before the charge 
card billing is due and payable, the municipal corporation or political subdivision 
shall have a prior lien against and a right to withhold any and all funds payable 
or to become payable to the official or employee up to an amount of the 
disallowed charges and interest at the same rate as charged by the company 
which issued the charge card. Any official or employee who has been issued a 
charge card by a municipal corporation or political subdivision shall not use the 
card if any disallowed charges are outstanding and shall surrender the card upon 
demand of the auditing officer. The municipal corporation or political 


[85] 


Ch, 30 WASHINGTON LAWS, 1995 


subdivision shall have unlimited authority to revoke use of any charge card 
issued under this section, and, upon such revocation order being delivered to the 
charge card company, shall not be liable for any costs. 


Passed the Senate March 8, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 31 
[Senate Bill 5668) 
WORKERS’ COMPENSATION SELF-INSURERS—SURETIES 


AN ACT Relating to sureties for industrial insurance self-insurers; and amending RCW 
51.14.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.14.020 and 1990 c 209 s 1 are each amended to read as 
follows: 

(1) An employer may qualify as a self-insurer by establishing to the 
director's satisfaction that he or she has sufficient financial ability to make 
certain the prompt payment of all compensation under this title and all 
assessments which may become due from such employer. Each application for 
certification as a self-insurer submitted by an employer shall be accompanied by 
payment of a fee of one hundred fifty dollars or such larger sum as the director 
shall find necessary for the administrative costs of evaluation of the applicant's 
qualifications, Any employer who has formerly been certified as a self-insurer 
and thereafter ceases to be so certified may not apply for certification withia 
three years of ceasing to have been so certified. 

(2)(a) A self-insurer may be required by the director to supplement existing 
financial ability by depositing in an escrow account in a depository designated 
by the director, money and/or corporate or governmental securities approved by 
the director, or a surety bond written by any company admitted to transact surety 
business in this state, or provide an irrevocable letter of credit issued by a 
federally or state chartered commercial banking institution authorized to conduct 
business in the state of Washington filed with the department. The money, 
securities, bond, or letter of credit shall be in an amount reasonably sufficient in 
the director's discretion to insure payment of reasonably foreseeable compensa- 
tion and assessments but not less than the employer’s normal expected annual 
claim liabilities and in no event less than one hundred thousand dollars. In 
arriving at the amount of money, securities, bond, or letter of credit required 
under this subsection, the director shall take into consideration the financial 
ability of the employer to pay compensation and assessments and his or her 
probable continuity of operation. However, a letter of credit shall be acceptable 
only if the self-insurer has a net worth of not less than five hundred million 
dollars as evidenced in an annual financial statement prepared by a qualified, 
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independent auditor using generally accepted accounting principles. The money, 
securities, bond, or letter of credit so deposited shall be held by the director ((te 
seeure)) solely for the payment of compensation by the self-insurer and ((te 
seeure-payment-ef)) his or her assessments. In_the event of default the self- 
insurer loses all right and title to, any interest in, and any right to control the 
surety. The amount of ((seeurity)) surety may be increased or decreased from 
time to time by the director. The income from any securities deposited may be 
distributed currently to the self-insurer. 

(b) The letter of credit option authorized in (a) of this subsection shall not 
apply to self-insurers authorized under RCW 51.14.150 or to self-insurers who 
are counties, cities, or municipal corporations. 

(3) Securities or money deposited by an employer pursuant to subsection (2) 
of this section shall be returned to him or her upon his or her written request 
provided the employer files the bond required by such subsection. 

(4) If the employer seeking to qualify as a self-insurer has previously 
insured with the state fund, the director shall require the employer to make up 
his or her proper share of any deficit or insufficiency in the state fund as a 
condition to certification as a self-insurer. 

(5) A self-insurer may reinsure a portion of his or her liability under this 
title with any reinsurer authorized to transact such reinsurance in this state: 
PROVIDED, That the reinsurer may not participate in the administration of the 
responsibilities of the self-insurer under this title. Such reinsurance may not 
exceed eighty percent of the liabilities under this title. 

(6) For purposes of the application of this section, the department may adopt 
separate rules establishing the security requirements applicable to units of local 
government. In setting such requirements, the department shall take into 
consideration the ability of the governmental unit to meet its self-insured 
obligations, such as but not limited to source of funds, permanency, and right of 
default. 

(7) The director shall adopt rules to carry out the purposes of this section 
including, but not limited to, rules respecting the terms and conditions of letters 
of credit and the establishment of the appropriate level of net worth of the self- 
insurer to qualify for use of the letter of credit. Only letters of credit issued in 
strict compliance with the rules shall be deemed acceptable. 


Passed the Senate March 15, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995, 

Filed in Office of Secretary of State April 13, 1995. 
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CHAPTER 32 
[Substitute Senate Bill 5957] 
PLATS AND SUBDIVISIONS—AMENDMENTS 


AN ACT Relating to plat and subdivision amendments; amending RCW 58.17.020 and 
58.17.E10; and adding a new section to chapter 58.17 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec, 1. A new section is added to chapter 58.17 RCW 
to read as follows: 

The granting of an easement for ingress and egress or utilities over public 
property that is held as open space pursuant to a subdivision or plat, where the 
open space is already used as a utility right of way or corridor, where other 
access is not feasible, and where the granting of the casement will not impair 
public access or authorize construction of physical barriers of any type, may be 
authorized and exempted from the requirements of RCW 58.17.215 by the 
county, city, or town legislative authority following a public hearing with notice 
to the property owners in the affected plat. 


Sec. 2, RCW 58.17.020 and 1983 c 12! s 1 are each amended to read as 
follows: 

As used in this chapter, unless the context or subject matter clearly requires 
otherwise, the words or phrases defined in this section shall have the indicated 
meanings, 

(1) "Subdivision" is the division or redivision of land into five or more lots, 
tracts, parcels, sites or divisions for the purpose of sale, lease, or transfer of 
ownership, except as provided in subsection (6) of this section. 

(2) "Plat" is a map or representation of a subdivision, showing thereon the 
division of a tract or parcel of land into lots, blocks, streets and alleys or other 
divisions and dedications. 

(3) "Dedication" is the deliberate appropriation of land by an owner for any 
general and public uses, reserving to himself no other rights than such as are 
compatible with the full exercise and enjoyment of the public uses to which the 
property has been devoted. The intention to dedicate shall be evidenced by the 
owner by the presentment for filing of a final plat or short plat showing the 
dedication thereon; and, the acceptance by the public shall be evidenced by the 
approval of such plat for filing by the appropriate governmental unit. 


A dedication of an area of less than two acres for use as a public park may 
include a designation of a name for the park, in honor of a deceased individual 


of good character. 
(4) “Preliminary plat" is a neat and approximate drawing of a proposed 


subdivision showing the general layout of streets and alleys, lots, blocks, and 
other elements of a subdivision consistent with the requirements of this chapter. 
The preliminary plat shall be the basis for the approval or disapproval of the 
general layout of a subdivision. 
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(5) "Final plat" is the final drawing of the subdivision and dedication 
prepared for filing for record with the county auditor and containing all elements 
and requirements set forth in this chapter and in local regulations adopted under 
this chapter. 

(6) "Short subdivision" is the division or redivision of land into four or 
fewer lots, tracts, parcels, sites or divisions for the purpose of sale, lease, or 
transfer of ownership: PROVIDED, That the legislative authority of any city or 
town may by local ordinance increase the number of lots, tracts, or parcels to be 
regulated as short subdivisions to a maximum of nine. 

(7) "Binding site plan" means a drawing to a scale specified by local 
ordinance which: (a) Identifies and shows the areas and locations of all streets, 
roads, improvements, utilities, open spaces, and any other matters specified by 
local regulations; (b) contains inscriptions or attachments setting forth such 
appropriate limitations and conditions for the use of the land as are established 
by the local government body having authority to approve the site plan; and (c) 
contains provisions making any development be in conformity with the site plan. 

(8) "Short plat" is the map or representation of a short subdivision. 

(9) "Lot" is a fractional part of divided lands having fixed boundaries, being 
of sufficient area and dimension to meet minimum zoning requirements for width 
and area. The term shall include tracts or parcels. 

(10) "Block" is a group of lots, tracts, or parcels within well defined and 
fixed boundaries. 

(11) "County treasurer” shall be as defined in chapter 36.29 RCW or the 
office or person assigned such duties under a county charter. 

(12) "County auditor" shall be as defined in chapter 36.22 RCW or the 
office or person assigned such duties under a county charter. 

(13) “County road engineer" shall be as defined in chapter 36.40 RCW or 
the office or person assigned such duties under a county charter. 

(14) "Planning commission" means that body as defined in chapters 36.70, 
35.63, or 35A.63 RCW as designated by the legislative body to perform a 
planning function or that body assigned such duties and responsibilities under a 
city or county charter. 

(15) “County commissioner" shall be as defined in chapter 36.32 RCW or 
the body assigned such duties under a county charter. 


Sec. 3. RCW 58.17.110 and 1990 Ist ex.s. c 17 s 52 are each amended to 
read as follows: 


(1) The city, town, or county legislative body shall inquire into the public 
use and interest proposed to be served by the establishment of the subdivision 
and dedication. It shall determine: (a) If appropriate provisions are made for, 
but not limited to, the public health, safety, and general welfare, for open spaces, 
drainage ways, streets or roads, alleys, other public ways, transit stops, potable 
water supplies, sanitary wastes, parks and recreation, playgrounds, schools and 
schoolgrounds, and shall consider all other relevant facts, including sidewalks 
and other planning features that assure safe walking conditions for students who 
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only walk to and from school; and (b) whether the public interest will be served 
by the subdivision and dedication. 

(2) A proposed subdivision and dedication shall not be approved unless the 
city, town, or county legislative body makes written findings that: (a) Appropri- 
ate provisions are made for the public health, safety, and general welfare and for 
such open spaces, drainage ways, streets or roads, alleys, other public ways, 
transit stops, potable water supplies, sanitary wastes, parks and recreation, 
playgrounds, schools and schoolgrounds and all other relevant facts, including 
sidewalks and other planning features that assure safe walking conditions for 
students who only walk to and from school; and (b) the public use and interest 
will be served by the platting of such subdivision and dedication. If it finds that 
the proposed subdivision and dedication make such appropriate provisions and 
that the public use and interest will be served, then the legislative body shall 
approve the proposed subdivision and dedication. Dedication of land to any 
public body, provision of public improvements to serve the subdivision, and/or 
impact fees imposed under RCW 82.02.050 through 82.02.090 may be required 
as a condition of subdivision approval. Dedications shall be clearly shown on 
the final plat. No dedication, provision of public improvements, or impact fees 
imposed under RCW 82.02.050 through 82.02.090 shall be allowed that 
constitutes an unconstitutional taking of private property. The legislative body 
shall not as a condition to the approval of any subdivision require a release from 
damages to be procured from other property owners. 


(3) If the preliminary plat includes a dedication of a public park with an area 
of less than two acres and the donor has designated that the park be named in 
honor of a deceased individual of good character, the city, town, or county 
legislative body must adopt the designated name. 

Passed the Senate March 7, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995, 


CHAPTER 33 
(Substitute Senate Bill 5400] 
VICTIMS OF CRIMES—COMPENSATION 


AN ACT Relating to compensation for victims of crimes; and amending RCW 7.68.120, 
7.68.125, 7.68.130, 9.944.142, 13.40.190, and 9.95.210. 


Be it enacted by the Legislature of the State of Washington: 


Sec. E RCW 7.68.120 and 1973 Ist ex.s. c 122 s 12 are each amended to 
read as follows: 

Any person who has committed a criminal act which resulted in injury 
compensated under this chapter may be required to make reimbursement to the 
department as ((hereinafter)) provided in this section. 
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(1) Any payment of benefits to or on behalf of a victim under this chapter 
creates a debt due and owing to the department by any person found to have 
committed ((steh)) the criminal act in either a civil or criminal court proceeding 
in which he or she is a party((#-PROMVMIDEDFhat-where)). If there has been 
a superior or district court order, or an order of the indeterminate sentence 
review board ((ef-prisen—terms-and-pareles)) or the department of social and 
health services, as ((hereinafter)) provided in subsection (4) of this section, the 
debt shall be limited to the amount provided for in ((said)) the order. A court 
order shall prevail over any other order. If, in a criminal proceeding, a person 
has been found to have committed the criminal act that results in the payment 
of benefits to a victim and the court in the criminal proceeding does not enter a 
restitution order, the department shall, within one_year_of imposition of the 
sentence, petition the court for entry of a restitution order. 

(2)(a) The department may issue a notice of debt due and owing to the 
person found to have committed the criminal act, and shall serve the notice on 
the person in the manner prescribed for the service of a summons in a civil 
getion or b_ certified mail. The de_artment shalt file the notice of debt due and 
owing along with proof of service with the superior court of the county where 
the criminal act took place. The person served the notice shall have thirty days 
from the date of service to respond to the notice by requesting a hearing in 
superior court. 

(b) If a person served a notice of debt due and owing fails to respond within 
thirty days, the department _may seek a default judgment. Upon entry of a 
judgment in an action brought pursuant to (a) of this subsection, the clerk shall 
enter the order in the execution docket. The filing fee shall be added to the 
amount of the debt indicated in the judgment, The judgment shall become a lien 
upon all real and personal property of the person named in the judgment as in 
other civil cases. The judgment shall be subject to execution, garnishment, or 
other procedures for collection of a judgment. 

(3)(a) The director, or the director's designee, may issue to any person or 
organization an order to withhold and deliver property of any kind if there is 
reason to believe that the person or organization possesses property that is due, 
owing, or belonging to any person against whom a judgment for a debt due and 
owing has been entered under subsection (2) of this section, For purposes of this 
subsection, “person or organization" includes any individual, firm, association, 
corporation, political subdivision of the state, or agency of the state. 

(b) The order to withhold and deliver _must_be served in the manner 
prescribed for the service of a summons in a civil action or by certified mail, 
return receipt requested. Any person or organization upon whom service has 
been_made shall answer the order within twenty days exclusive of the day of 
service, under oath and in writing, and shall make true answers to the matters 
inquired of therein. 

(c) If there is in the possession of the person or organization served with the 
order_any property that_might be subject_to the claim of the department, the 
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person or organization must immediately withhold such property and deliver the 
property to the director or the director’s authorized representative immediately 
upon demand. 

(d) If the person or organization served the order fails to timely answer the 
order, the court may render judgment by default against the person or organiza- 
tion for the full amount claimed by the director in the order plus costs. 

(e) If an order to withhold and deliver is served upon an employer and the 
property found to be subject to the notice is wages, the employer may assert in 
the answer all exemptions to which the wage earner might be entitled as 


provided by RCW 6.27.150. 
(4) Upon being placed on work release pursuant to chapter 72.65 RCW, or 


upon release from custody of a state correctional facility on parole, any convicted 
person who owes a debt to the department as a consequence of a criminal act 
may have the schedule or amount of payments therefor set as a condition of 
work release or parole by the department of social and health services or 
indeterminate sentence review board ((ef-prisenterms-and-pareles)) respectively, 
subject to modification based on change of circumstances. Such action shall be 
binding on the department. 

((€3))) (5) Any requirement for payment due and owing the department by 
a convicted person under this chapter may be waived, modified downward or 
otherwise adjusted by the department in the interest of justice, the well-being of 
the victim, and the rehabilitation of the individual. 


(6) The department shall not seek payment for a debt due and owing if such 
action would deprive the victim of the crime giving rise to the claim under this 
chapter of the benefit of any property to which the victim would be entitled 
under RCW 26.16.030. 


Sec, 2. RCW 7.68.125 and 1975 Ist ex.s. c 176 s 8 are each amended to 
read as follows: 

(1) Whenever any payment under this chapter is made because of clerical 
error, mistake of identity, innocent misrepresentation by or on bebalf of the 
recipient thereof mistakenly acted upon, or any other circumstance of a similar 
nature, all not induced by fraud, the recipient thereof shall repay it and 
recoupment may be made from any future payments due to the recipient under 
this chapter(((—PROVIDEÐ;-Fhet))._The department must make claim for such 
repayment or recoupment within one year of the making of any such payment 
or it will be deemed that any claim therefor has been waived((:-—PROV-IDED 
FUR-FHER,;—Fiat)). The department may exercise its discretion to waive, in 
whole or in part, the amount of any such timely claim. 

(2) Whenever any payinent under this chapter has been made pursuant to an 
adjudication by the department, board, or any court and timely appeal therefrom 
has been made and the final decision is that any such payment was made 
pursuant to an erroneous adjudication, the recipient thereof shall repay it and 
recoupment may be made from any future payments due to the recipient under 
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this chapter(-PROVIDED-Fhat)). The department may exercise its discretion 
to waive, in whole or in part, the amount thereof. 

(3) Whenever any payment under this chapter has been induced by fraud the 
recipient thereof shall repay any such payment together with a penalty of fifty 
percent of the total of any such payments and the amount of such total sum may 
be recouped from any future payments due to the recipient under this chapter and 
the amount of the penalty shall be placed in the fund or funds established 
pursuant to RCW 7.68.090 ((as-new-or-hereafter-amended)). 


(4) If the department issues an order contending a debt due and owing under 
this section, the order is subject to chapter 51.52 RCW. _If the order becomes 
final_under chapter 51.52 RCW, the director or the director's designee may file 
with the clerk of an count, within the state a warrant in the amount stated in 
the order plus interest accruing from the date the order became final. The clerk 
of the county in which the warrant is filed shall immediately enter the warrant 
in the execution docket. The amount of the warrant as docketed becomes a lien 
upon all real_and personal property of the person against whom il.¢ warrant is 
issued the sgme as a “ud ment in a civil case. The warrant shall then be sub‘ect 
to execution, garnishment, and other procedures for the collection of judgments. 
The filin fee must be added to the amopnt of the warrant, The de_artment shall 
mail a conformed copy of the warrant to the person named within seven working 
days of filing with the clerk, 

(5)(a) The director, or the director's designee, may issue to any person or 
organization an order to withhold and deliver property of any kind if there is 
reason to believe that the person or organization possesses property that is due, 
owing, or belonging to any person against whom a final order of debt due and 
owing has been entered. For purposes of this subsection, "person or organiza- 
tion" includes any individual, firm, association, corporation, political subdivision 
of the state, or agency of the state. 

(b) The _order_to withhold and deliver _must_be served in the manner 
prescribed for the service of a summons in a civil action or by certified mail, 
return receipt requested. Any person or organization upon whom service has 
been made shall answer the order within twenty days exclusive of the day of 
service_undgr oath and in writin and shall make true answers to the matters 
inquired of therein. 

(c) If there is in the possession of the person or organization served with the 
order any property that might be subject to the claim of the department, the 
person or organization must immediately withhold such property and deliver the 
property to the director or the director’s authorized representative immediately 
upon demand, 

(d) If the person or organization served the order fails to timely answer the 
order, the court may render judgment by default against the person or organiza- 
tion for the full amount claimed by the director in the order plus costs. 

(e) If an order to withhold and deliver is served upon an employer and the 
property found to be subject to the notice is wages, the employer may assert in 
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the answer all exemptions to which the wage earner_might_be entitled as 
provided hy RCW 6.27.150, 


Sec. 3. RCW 7.68.130 and 1985 c 443 s 16 are each amended to read as 
follows: 

(1) Benefits payable pursuant to this chapter shall be reduced by the amount 
of any other public or private insurance available, less a proportionate share of 


reasonable attorneys’ fees and costs, if any, incurred by the victim in obtaining 
recoyery from the insurer, Calculation of a proportionate share of attorneys’ fees 
and costs shall be made under the formula established in RCW 51.24.060. The 
department or the victim may require court approval of costs and attorneys’ fees 
or may petition a court for determination of the reasonableness of costs and 


attorneys’ fees. 
(2) Benefits payable after 1980 to victims injured or killed before 1980 shall 


be reduced by any other public or private insurance including but not limited to 
social security. 

(3) Payment by the department under this chapter shall be secondary to 
((sueh)) other insurance benefits, notwithstanding the provision of any contract 
or coverage to the contrary(—PROVIDED,Fhat))._ In the case of private life 
insurance proceeds, the first forty thousand dollars of ((suek)) the proceeds shall 
not be considered for purposes of any ((steh)) reduction in benefits. 


(4) For the purposes of this section, the collection methods available under 
RCW _7.68.125(4) apply. 


Sec. 4. RCW 9.94A.142 and 1994 c 271 s 602 are each amended to read 
as follows: 

(1) When restitution is ordered, the court shall determine the amount of 
restitution due at the sentencing hearing or within sixty days except as provided 
in subsection (3) of this section, The court shall then set a minimum monthly 
payment that the offender is required to make towards the restitution that is 
ordered. The court should take into consideration the total amount of the 
restitution owed, the offender’s present, past, and future ability to pay, as well 
as any assets that the offender may have. During the period of supervision, the 
community corrections officer may examine the offender to determine if there 
has been a change in circumstances that warrants an amendment of the monthly 
payment schedule. The community corrections officer may recommend a change 
to the schedule of payment and shall inform the court of the recommended 
change and the reasons for the change. The sentencing court may then reset the 
monthly minimum payments based on the report from the community corrections 
officer of the change in circumstances. Restitution ordered by a court pursuant 
to a criminal conviction shall be based on easily ascertainable damages for injury 
to or loss of property, actual expenses incurred for treatment for injury to 
persons, and lost wages resulting from injury. Restitution shall not include 
reimbursement for damages for mental anguish, pain and suffering, or other 
intangible losses, but may include the costs of counseling reasonably related to 
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the offense. The amount of restitution shall not exceed double the amount of the 
offender’s gain or the victim’s loss from the commission of the crime. For the 
purposes of this section, the offender shall remain under the court’s jurisdiction 
for a maximum term of ten years following the offender's release from total 
confinement or ten years subsequent to the entry of the judgment and sentence, 
whichever period is longer. The portion of the sentence concerning restitution 
may be modified as to amount, terms and conditions during the ten-year period, 
regardless of the expiration of the offender's term of community supervision and 
regardless of the statutory maximum for the crime. The offender's compliance 
with the restitution shall be supervised by the department. 

(2) Restitution shall be ordered whenever the offender is convicted of an 
offense which results in injury to any person or damage to or loss of property 
unless extraordinary circumstances exist which make restitution inappropriate in 
the court’s judgment and the court sets forth such circu: stances in the record. 
In addition, restitution shall be ordered to pay for an injury, loss, or damage if 
the offender pleads guilty to a lesser offense or fewer offenses and agrees with 
the prosecutor’s recommendation that the offender be required to pay restitution 
to a victim of an offense or offenses which are not prosecuted pursuant to a plea 
agreement. 


(3) Regardless of the provisions of subsections (1) and (2) of this section, 


the court shall order restitution in all cases where the victim is entitled to 


benefits under the crime victims’ compensation act, chapter 7.68 RCW. If the 
court does not order restitution and the victim of the crime has been determined 
to_be entitled to benefits under thepcrime victims’ gom ensation act_the 
department _of labor and industries, as administrator of the crime victims’ 
compensation program, may petition the court within one year of entry of the 
judgment and sentence for entry of a restitution order. Upon receipt of a petition 
from the de_artment of labor and industries the court shall hold a restitution 


hearing and shall enter_a restitution order. 
(4) In addition to any sentence that may be imposed, a defendant who has 


been found guilty of an offense involving fraud or other deceptive practice or an 
organization which has been found guilty of any such offense may be ordered 
by the sentencing court to give notice of the conviction to the class of persons 
or to the sector of the public affected by the conviction or financially interested 
in the subject matter of the offense by mail, by advertising in designated areas 
or through designated media, or by other appropriate means, 

((€4))) (5) This section does not limit civil remedies or defenses available 
to the victim, survivors of the victim, or defendant. 

(45) (6) This section shall apply to offenses committed after July 1, 1985. 


Sec. 5. RCW 13.40.190 and 1994 sp.s. c 7 s 528 are each amended to read 
as follows: 


(1) In its dispositional order, the court shall require the respondent to make 
restitution to any persons who have suffered loss or damage as a result of the 
offense committed by the respondent. In addition, restitution may be ordered for 
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loss or damage if the offender pleads guilty to a lesser offense or fewer offenses 
and agrees with the prosecutor’s recommendation that the offender be required 
to pay restitution to a victim of an offense or offenses which, pursuant to a plea 
agreement, are not prosecuted. The payment of restitution shall be in addition 
to any punishment which is imposed pursuant to the other provisions of this 
chapter. The court may determine the amount, terms, and conditions of the 
restitution including a payment plan extending up to ten years if the court 
determines that the respondent does not have the means to make full restitution 
over a shorter period. Restitution may include the costs of counseling reasonably 
related to the offense. If the respondent participated in the crime with another 
person or other persons, all such participants shall be jointly and severally 
responsible for the payment of restitution. For the purposes of this section, the 
respondent shall remain under the court’s jurisdiction for a maximum term of ten 
years after the respondent’s eighteenth birthday. The court may not require the 
respondent to pay full or partial restitution if the respondent reasonably satisfies 
the court that he or she does not have the means to make full or partial 
restitution and could not reasonably acquire the means to pay such restitution 
over a ten-year period. In cases where an offender has been committed to the 
department for a period of confinement exceeding fifteen weeks, restitution may 
be waived. 


(2) Regardless of the provisions of subsection (1) of this section, the court 


shall order restitution in all cases where the victim is entitled to benefits under 


the crime victims’ compensation act, chapter 7,68 RCW. If the court does not 
order restitution and the victim of the crime has been determined to be entitled 
to benefits under the crime victims’ compensation act, the department of labor 
and industries, as administrator of the crime victims’ compensation program, may 
petition the court within one year of entry of the disposition order for entry of 
a restitution order. Upon receipt of a petition from the department of labor and 
industries, the court shall hold a restitution hearing and shall enter a restitution 


order. 

(3) If an order includes restitution as one of the monetary assessments, the 
county clerk shall make disbursements to victims named in the order. The 
restitution to victims named in the order shall be paid prior to any payment for 
other penalties or monetary assessments, 

(D) (4) A respondent under obligation to pay restitution may petition the 
court for modification of the restitution order. 


Sec. 6. RCW 9.95.210 and 1993 c 251 s 3 are each amended to read as . 
follows: 

In granting probation, the court may suspend the imposition or the execution 
of the sentence and may direct that the suspension may continue upon such 
conditions and for such tine as it shall designate, not exceeding the maximum 
term of sentence or two years, whichever is longer. 

In the order granting probation and as a condition thereof, the court may in 
its discretion imprison the defendant in the county jail for a period not exceeding 
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one year and may fine the defendant any sum not exceeding the statutory limit 
for the offense committed, and court costs. As a condition of probation, the 
court shall require the payment of the penalty assessment required by RCW 
7,68.035. The court may also require the defendant to make such monetary 
payments, on such terms as it deems appropriate under the circumstances, as are 
necessary (1) to comply with any order of the court for the payment of family 
support, (2) to make restitution to any person or persons who may have suffered 
loss or damage by reason of the commission of the crime in question or when 
the offender pleads guilty to a lesser offense or fewer offenses and agrees with 
the prosecutor's recommendation that the offender be required to pay restitution 
to a victim of an offense or offenses which are not prosecuted pursuant to a plea 
agreement, (3) to pay such fine as may be imposed and court costs, including 
reimbursement of the state for costs of extradition if return to this state by 
extradition was required, (4) following consideration of the financial condition 
of the person subject to possible electronic monitoring, to pay for the costs of 
electronic monitoring if that monitoring was required by the court as a condition 
of release from custody or as a condition of probation, (5) to contribute to a 
county or interlocal drug fund, and (6) to make restitution to a public agency for 
the costs of an emergency response under RCW 38.52.430, and may require 
bonds for the faithful observance of any and all conditions imposed in the 
probation. 

The court shall order restitution in all cases where the victim is entitled to 
benefits under the crime victims’ compensation act, chapter 7.68 RCW. If the 
court does not order restitution and the victim of the crime has been determined 
to be entitled to benefits under the crimp victims’ com ensation act_the de_art- 
ment of labor and industries, as administrator of the crime victims’ compensation 
program, may petition the court within one year of imposition of the sentence for 
entry of a restitution order, Upon receipt of a petition from the department of 
labor and industries the court shall hqid a restitution hgarin and shall enter a. 


restitution order. 

The court shall order the probationer to report to the secretary of corrections 
or such officer as the secretary may designate and as a condition of the probation 
to follow implicitly the instructions of the secretary. If the probationer has been 
ordered to make restitution, the officer supervising the probationer shall make a 
reasonable effort to ascertain whether restitution has been made. If restitution 
has not been made as ordered, the officer shall inform the prosecutor of that 
violation of the terms of probation not less than three months prior to the 
termination of the probation period. The secretary of corrections will promulgate 
rules and regulations for the conduct of the person during the term of probation. 
For defendants found guilty in district court, like functions as the secretary 
performs in regard to probation may be performed by probation officers 
employed for that purpose by the county legislative authority of the county 
wherein the court is located. 
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Passed the Senate March 13, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995, 


CHAPTER 34 
{Substitute Senate Bill 5419} 
HEALTH INSURANCE—COVERAGE OF DEPENDENT CHILDREN 


AN ACT Relating to federal financial participation related to health insurer’s and children’s 
health care; amending RCW 48.01.180, and 48.41.100, and 26.18.170; adding new sections to chapter 
48.01 RCW; and adding a new section to chapter 74.09 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. "Issuer" as used in this title and chapter 26.18 
RCW means insurer, fraternal benefit society, certified health plan, health 
maintenance organization, and health care service contractor. 


NEW SECTION. Sec. 2. An issuer and an employee welfare benefit plan, 
whether insured or self funded, as defined in the employee retirement income 
security act of 1974, 29 U.S.C. Sec. 1101 et seq. may not consider the 
availability of eligibility for medical assistance in this state under medical 
assistance, RCW 74.09.500, or any other state under 42 U.S.C. Sec. 1396a, 
section 1902 of the social security act, in considering eligibility for coverage or 
making payments under its plan for eligible enrollees, subscribers, policyholders, 
or certificate holders. 


NEW SECTION. Sec. 3, (1) An issuer and an employee welfare benefit 
plan, whether insured or self funded, as defined in the employee retirement 
income security act of 1974, 29 U.S.C. Sec. 1101 et seq. may not deny 
enrollment of a child under the health plan of the child’s parent on the grounds 
that: 

(a) The child was born out of wedlock; 

(b) The child is not claimed as a dependent on the parent’s federal tax 
return; or 

(c) The child does not reside with the parent or in the issuer’s, or insured 
or self funded employee welfare benefit plan’s service area. 

(2) Where a child has health coverage through an issuer, or an insured or 
self funded employee welfare benefit plan of a noncustodial parent the issuer, or 
insured or self funded employee welfare benefit plan, shall: 

(a) Provide such information to the custodial parent as may be necessary for 
the child to obtain benefits through that coverage; 

(b) Permit the provider or the custodial parent to submit claims for covered 
services without the approval of the noncustodial parent. If the provider submits 
the claim, the provider will obtain the custodial parent’s assignment of insurance 
benefits or otherwise secure the custodial parent’s approval. 
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For purposes of this subsection the department of social and health services 
as the state medicaid agency under RCW 74.09.500 may reassign medical 
insurance rights to the provider for custodial parents whose children are eligible 
for services under RCW 74.09.500; and 

(c) Make payments on claims submitted in accordance with (b) of this 
subsection directly to the custodial parent, to the provider, or to the department 
of social and health services as the state medicaid agency under RCW 74.09.500. 

(3) Where a child does not reside in the issuer’s service area, an issuer shall 
cover no less than urgent and emergent care. Where the issuer offers broader 
coverage, whether by policy or reciprocal agreement, the issuer shall provide 
such coverage to any child otherwise covered that does not reside in the issuer's 
service area. 

(4) Where a parent is required by a court order to provide health coverage 
for a child, and the parent is eligible for family health coverage, the issuer, or 
insured or self funded employee welfare benefit plan, shall: 

(a) Permit the parent to enroll, under the family coverage, a child who is 
otherwise eligible for the coverage without regard to any enrollment season 
restrictions; 

(b) Enrolt the child under family coverage upon application of the child’s 
other parent, department of social and health services as the state medicaid 
agency under RCW 74.09.500, or child support enforcement program as defined 
under RCW 26.18.170, if the parent is enrolled but fails to make application to 
obtain coverage for such child; and 

(c) Not disenroll, or eliminate coverage of, such child who is otherwise 
eligible for the coverage unless the issuer or insured or self funded employee 
welfare benefit plan is provided satisfactory written evidence that: 

(i) The court order is no longer in effect; or 

(ii) The child is or will be enrolled in comparable health coverage through 
another issuer, or insured or self funded employee welfare benefit plan, which 
will take effect not later than the effective date of disenrollment. 

(5) An issuer, or insured or self funded employee welfare benefit plan, that 
has been assigned the rights of an individual eligible for medical assistance under 
medicaid and coverage for health benefits from the issuer, or insured or self 
funded employee welfare benefit plan, may not impose requirements on the 
department of social and health services that are different from requirements 
applicable to an agent or assignee of any other individual so covered. 

Sec. 4. RCW 48.01.180 and 1986 c 140 s ! are each amended to read as 
follows: 

(1) A child of an insured, subscriber, or enrollee shall be considered a 
Sa child ori insurance Dona unger this ee ee 


pele and BN) upon A by the insured, i aa a or enrole of ie 
finaneial-responsibHity-forthe-medieal-expenses)) a legal obligation for total or 
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partial support of a child in anticipation of adoption of the child. Upon the 
termination of such legal obligations, the child shall not_be considered a 
dependent child for insurance purposes. 


incliding-any-established- underwriting guidelines:)) (2) Every policy or contract 
providing coverage for health benefits to a resident of this state shall provide 
coverage for dependent children placed for adoption under the same terms and 
conditions as apply to the natural, dependent children of the insured, subscriber, 
or enrollee whether or not the adoption has become final, 

(3) No policy or contract_may restrict_coverage of any dependent child 
adopted by, or placed for adoption with, an insured, subscriber, or enrollee solely 
on the basis of a preexisting condition of the child at the time that the child 
would otherwise become eligible for coverage under the plan if the adoption or 
placement for adoption occurs while the insured, subscriber, or enrollee _is 
eligible for coverage under the plan. 

Sec. 5. RCW 48.41.100 and 1989 c 121 s 7 are each amended to read as 
follows: 

(1) Any individual person who is a resident of this state is eligible for 
coverage upon providing evidence of rejection for medical reasons, a requirement 
of restrictive riders, an up-rated premium, or a preexisting conditions limitation 
on health insurance, the effect of which is to substantially reduce coverage from 
that received by a person considered a standard risk, by at least one member 
within six months of the date of application. Evidence of rejection may be 
waived in accordance with rules adopted by the board. 

(2) The following persons are not eligible for coverage by the pool: 


assistance; 

€8))) Any person having terminated coverage in the pool unless (i) twelve 
months have lapsed since termination, or (ii) that person can show continuous 
other coverage which has been involuntarily terminated for any reason other than 
nonpayment of premiums; 

((€e))) (b) Any person on whose behalf the pool has paid out five hundred 
thousand dollars in benefits; 

((€8))) (c) Inmates of public institutions and persons whose benefits are 
duplicated under public programs. 

(3) Any person whose health insurance coverage is involuntarily terminated 
for any reason other than nonpayment of premium may apply for coverage under 
the plan. 


NEW SECTION. Sec. 6. A new section is added to chapter 74.09 RCW 
to read as follows: 


To the extent that payment for covered expenses has been made under 
medical assistance for health care items or services furnished to an individual, 
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in any case where a third party has a legal liability to make payments, the state 
is considered to have acquired the rights of the individual to payment by any 
other party for those health care items or services. Recovery pursuant to the 
subrogation rights, assignment, or enforcement of the lien granted to the 
department by this section shall not be reduced, prorated, or applied to only a 
portion of a judgment, award, or settlement, except as provided in RCW 
43.20B.050 and 43.20B.060. The doctrine of equitable subrogation shall not 
apply to defeat, reduce, or prorate recovery by the department as to its 
assignment, lien, or subrogation rights. 


Scc. 7. RCW 26.18.170 and 1994 c 230 s 7 are each amended to read as 
follows: 

(1) Whenever an obligor parent who has been ordered to provide health 
insurance coverage for a dependent child fails to provide such coverage or lets 
it lapse, the department or the obligee may seek enforcement of the coverage 
order as provided under this section. 

(2)(a) If the obligor parent’s order to provide health insurance coverage 
contains language notifying the obligor that failure to provide such coverage or 
proof that such coverage is unavailable may result in direct enforcement of the 
order and orders payments through, or has been submitted to, the Washington 
state support registry for enforcement, then the department may, without further 
notice to the obligor, send a notice of enrollment to the obligor’s employer or 
union by certified mail, return receipt requested. 

The notice shall require the employer or union to enroll the child in the 
health insurance plan as provided in subsection (3) of this section. 

(b) If the obligor parent’s order to provide health insurance coverage does 
not order payments through, and has not been submitted to, the Washington state 
support registry for enforcement: 

(i) The obligee may, without further notice to the obligor send a certified 
copy of the order requiring health insurance coverage to the ohligor’s employer 
or union by certified mail, return receipt requested; and 

(ii) The obligee shall attach a notarized statement to the order declaring that 
the order is the latest order addressing coverage entered by the court and require 
the employer or union to enroll the child in the health insurance plan as provided 
in subsection (3) of this section. 

(3) Upon receipt of an order that provides for health insurance coverage, or 
a notice of enrollment: 

(a) The obligor’s employer or union shall answer the party who sent the 
order or notice within thirty-five days and confirm that the child: 

(i) Has been enrolled in the health insurance plan; 

(ii) Will be enrolled ((#n-the-next-epen-enreHment-peried)); or 

(iii) Cannot be covered, stating the reasons why such coverage cannot be 
provided; 

(b) The employer or union shall withhold any required premium from the 
obligor’s income or wages; 
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(c) If more than one plan is offered by the employer or union, and each plan 
may be extended to cover the child, then the child shall be enrolled in the 
obligor’s plan. If the obligor’s plan does not provide coverage which is 
accessible to the child, the child shall be enrolled in the least expensive plan 
otherwise available to the obligor parent; 

(d) The employer or union shall provide information about the name of the 
health insurance coverage provider or ((insurer)) issuer and the extent of 
coverage available to the obligee or the department and shall make available any 
necessary claim forms or enrollment membership cards. 

(4) If the order for coverage contains no language notifying the obligor that 
failure to provide health insurance coverage or proof that such coverage is 
unavailable may result in direct enforcement of the order, the department or the 
obligee may serve a written notice of intent to enforce the order on the obligor 
by certified mail, return receipt requested, or by personal service. If the obligor 
fails to provide written proof that such coverage has been obtained or applied for 
or fails to provide proof that such coverage is unavailable within twenty days of 
service of the notice, the department or the obligee may proceed to enforce the 
order directly as provided in suhsection (2) of this section. 

(5) If the obligor ordered to provide health insurance coverage elects to 
provide coverage that will not be accessible to the child because of geographic 
or other limitations when accessible coverage is otherwise available, the 
department or the obligee may serve a written notice of intent to purchase health 
insurance coverage on the obligor by certified mail, return receipt requested. The 
notice shall also specify the type and cost of coverage. 

(6) If the department serves a notice under subsection (5) of this section the 
obligor shall, within twenty days of the date of service: 

(a) File an application for an adjudicative proceeding; or 

(b) Provide written proof to the department that the obligor has either 
applied for, or obtained, coverage accessible to the child. 

(7) If the obligee serves a notice under subsection (5) of this section, within 
twenty days of the date of service the obligor shall provide written proof to the 
obligee that the obligor has either applied for, or obtained, coverage accessible 
to the child. 

(8) If the obligor fails to respond to a notice served under subsection (5) of 
this section to the party who served the notice, the party who seryed the notice 
may purchase the health insurance coverage specified in the notice directly. The 
amount of the monthly premium shall be added to the support debt and be 
collectible without further notice. The amount of the monthly premium may be 
collected or accrued until the obligor provides proof of the required coverage. 

(9) The signature of the obligee or of a department employee shall be a 
valid authorization to the coverage provider or ((#nsurer)) issuer for purposes of 
processing a payment to the child’s health services provider. An order for health 
insurance coverage shall operate as an assignment of all benefit rights to the 
obligee or to the child’s health services provider, and in any claim against the 
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coverage provider or ((#isuter)) issuer, the obligee or the obligee’s assignee shall 
be subrogated to the rights of the obligor. Notwithstanding the provisions of this 
section regarding assignment of benefits, this section shall not require a health 
care service contractor authorized under chapter 48.44 RCW or a health 
maintenance organization authorized under chapter 48.46 RCW to deviate from 
their contractual provisions and restrictions regarding reimbursement for covered 
services. If tbe coverage is terminated, the employer shall mail a notice of 
termination to the department or the obligee at the obligee’s last known address 
within thirty days of the termination date. 

(10) This section shall not be construed to limit the right of the obligor or 
the obligee to bring an action in superior court at any time to enforce, modify, 
or clarify the original support order. 


(11) (CNething—in—this—seetion shal be—eonstrued—te—require—a—health 
; Meas healt 5 


te-u-ehild-whe-resides-outsidetts-serviee-area:)) Where a child does not reside 


in_the issuer’s service area, an_issuer_ shall cover_no less than urgent and 
emergent care. Where the issuer offers broader coverage, whether by policy or 


reciprocal agreement, the issuer_shall provide such coverage to any child 
otherwise covered that does not reside in the issuer's service area, 


(12) If an obligor fails to pay his or her portion of any deductible required 
under the health insurance coverage or fails to pay his or her portion of medical 
expenses incurred in excess of the coverage provided under the plan, the 
department or the obligee may enforce collection of the obligor’s portion of the 
deductible or the additional medical expenses through a wage assignment order. 
The amount of the deductible or additional medical expenses shall be added to 
the support debt and be collectible without further notice if the obligor’s share 
of the amount of the deductible or additional expenses is reduced to a sum 
certain in a court order. 


NEW SECTION. Sec. 8. Sections } through 3 of this act are each added 
to chapter 48.01 RCW. 


Passed the Senate March 7, 1995, 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 35 
[Senate Bill 5432} 
INSURANCE COMPANY RESERVES 


AN ACT Relating to unearned premium, loss, and loss expense reserves of insurance 
companies; and amending RCW 48.12.040, 48.12.090, 48.12.100, 48.12.120, and 48.12.130. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 48.12.040 and 1973 Ist ex.s. c 162 s 2 are each amended to 
read as follows: 

(1) With reference to insurances against loss or damage to property, except 
as provided in RCW 48.12.050, and with reference to all general casualty 
insurances, and surety insurances, every insurer shall maintain an unearned 
premium reserve on all policies in force. 

(2) The commissioner may require that such reserve shall be equal to the 
unearned portions of the gross premiums in force after deducting authorized 
reinsurance, as computed on each respective risk from the policy’s date of issue. 
If the commissioner does not so require, the portions of the gross premiums in 
force, less authorized reinsurance, to be held as a premium reserve, shall be 
computed according to the following table: 


Term for which policy Reserve for 
was written unearned premium 
One year, or less 21... ee eee ee ee 1/2 
Two- years. fe seodeae ee SAG Laren wale aia dene 4 First year 3/4 
Second year 1/4 
Three years... ce eee teens First year 5/6 
Second year 1/2 
Third year 1/6 
FOUL yeaS 6 ice ee te ee ee ea oe een First year 718 
Second year 5/8 
Third year 3/8 
Fourth year 1/8 
Five years: i..)5.c3sie ea bee Nae te ig et eA a First year 9/10 
Second year 7/10 
Third year 1/2 
Fourth year 3/10 
Fifth year 1/10 
Over five years soorten cece ee eee Pro rata 


(3) In lieu of computation according to such table, all of such reserves may 
be computed, at the insurer’s option, on a monthly pro rata basis. 

(4) After adopting any one of the methods for computing such reserve an 
insurer shall not change methods without the commissioner's approval. 


(5) If, for certain policies, the insurer’s exposure to loss is uneven over the 
policy term, the commissioner may grant permission to the insurer to use a 
different method of calculating the unearned premium reserve on those certain 
policies. 

Sec. 2. RCW 48.12.090 and 1947 c 79 s .12.09 are each amended to read 
as follows: 

The reserves for outstanding losses and loss expenses under policies of 
personal injury liability insurance and under policies of employer's liability 
insurance shall be computed as follows: 
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The reserves for outstanding losses and loss expenses under policies of personal 
injury liability insurance and under policies of employer's liability insurance shall 
be computed in accordance with accepted loss-reserving standards and principles 
and shall make a reasonable provision for all unpaid loss and loss expense 
obligations of the insurer under the terms of such policies. 

(2) Reserves _under_liability policies written during the three years 
immediately preceding the date of determination shall include any additional 
reserves required by the annual statement instructions of the national association 


of insurance commissioners. 


Sec. 3. RCW 48.12.100 and 1947 c 79 s .12.10 are each amended to read 
as follows: 


((G)-At-+inaleeated-Habiitytess-expense-payments-shall-be-distributed-as 
feHews: 
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Subject to any restrictions contained in the annual statement instructions or 
accounting practices and procedures manuals of the naticnal association of 
insurance commissioners, all unallocated liability loss expense payments shall be 
distributed as follows: 

(1) All payments associated with particular claims shall be distributed to the 
year_in which the claim was covered; and 

(2) All other payments shall be distributcd uy year in a reasonable manner, 


Sec. 4. RCW 48.12.120 and 1987 c 185 s 20 are each amended to read as 
follows: 

The loss reserve for workers’ compensation insurance shall be as follows: 

(1) For all compensation claims under policies of compensation insurance 
written more than three years prior to the date ((as-ef-whieh-the-statement-is 
#ade)) of determination, the loss reserve shall be not less than the present values 
at four percent interest of the determined and the estimated future payments. 

(2) For all compensation claims under policies of compensation insurance 
written in the three years immediately preceding the date ((as—ef-whieh-the 
EENAA of determination. ihe tasi reserve esaa be nec nae ara 


si Pa ea Tae ea Ca Er OS not 
less than the present value at three and one-half percent interest of the 
determined and the estimated ((unpatd—eempensation—elaims—under—pelicies 
written-during—eaeh—of-sueh—years)) future payments, and shall include any 
additional reserves required by the annual statement instructions of the national 


association of insurance commissioners. 


Sec. 5. RCW 48.12.130 and 1987 c 185 s 21 are each amended to read as 
follows: 


((4)-A}Hinaloeated4verkerscompensationtess-expense-payments-shall-be 
distributed-as-felows: 
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Subject to any restrictions contained in the annual statement instructions or 
accounting practices and procedures manuals of the national _association_of 
insurance commissioners, all unallocated workers’ compensation loss expense 
payments shall be distributed as follows: 

(1) All payments associated with particular claims shall be distributed to the 
year in which the claim was covered; and 

(2) All other payments shall be distributed by year in a reasonable manner, 


Passed the Senate March 7, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 


CHAPTER 36 
|Substitute Senate Bill 6002} 
COMMUNITY AND TECHNICAL COLLEGE TUITION REFUNDS 
AND FEE CANCELLATIONS 


AN ACT Relating to community and tecbnical college tuition refunds or fee cancellations; 
amending RCW 28B.15.600; adding a new section to cbapter 28B.15 RCW, and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.15.600 and 1993 sp.s. c 18 s 22 are each amended to 
read as follows: 

The governing boards of the state universities, the regional universities, and 
The Evergreen State College((—and+the-eommunity-eeleges)) may refund or 
cancel in full the tuition and services and activities fees if the student withdraws 
from a university or college course or program prior to the sixth day of 
instruction of the quarter or semester for which the fees have been paid or are 
due. If the student withdraws on or after the sixth day of instruction, the 
governing boards may refund or cancel up to one-half of the fees, provided such 
withdrawal occurs within the first thirty calendar days following the beginning 
of instruction. However, if a different policy is required by federal law in order 
for the institution of higher education to maintain eligibility for federal funding 
of programs, the governing board may adopt a refund policy that meets the 
minimum requirements of the federal law, and the policy may treat all students 
attending the institution in the same manner. 
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The governing boards of the respective universities and college((s)) may 
adopt rules for the refund of tuition and fees for courses or programs that begin 
after the start of the regular quarter or semester. The governing boards may 
adopt rules to comply with RCW 28B.15.623 and may extend the refund or 
cancellation period for students who withdraw for medical reasons or who are 
called into the military service of the United States and may refund other fees 
pursuant to such rules as they may prescribe. 


NEW SECTION. Sec. 2. A new section is added to chapter 28B.15 RCW 
to read as follows: 

(1) The governing boards of the community colleges and technical colleges 
shall refund or cancel up to one hundred percent but no less than eighty percent 
of the tuition and services and activities fees if the student withdraws from a 
college course or program before the sixth day of instruction of the regular 
quarter for which the fees have been paid or are due. If the student withdraws 
on or after the sixth day of instruction, the governing boards shall refund or 
cancel up to fifty percent but no less than forty percent of the fees provided such 
withdrawal occurs within the first twenty calendar days following the beginning 
of instruction. However, if a different policy is required by federal law in order 
for the college to maintain eligibility for federal funding of programs, the 
governing board may adopt a refund policy that meets the minimum requirements 
of the federal law and the policy may treat all students attending the institution 
in the same manner. 

(2) The governing boards of the respective community college or technical 
college shall adopt rules consistent with subsection (1) of this section for the 
refund of tuition and fees for the summer quarter and for courses or programs 
that begin after the start of the regular quarter. 

(3) The governing boards of community colleges and technical colleges may 
adopt rules to comply with RCW 28B.15.623 and may extend the refund or 
cancellation period for students who withdraw for medical reasons or who are 
called into the military service of the United States. 

NEW_SECTION. Sec. 3. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately, 


Passed the Senate March 11, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 13, 1995. 

Filed in Office of Secretary of State April 13, 1995. 
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CHAPTER 37 
[Substitute Senate Bill 5040] 
DISTRICT COURT DISTRICTING COMMITTEES—-SELECTION OF MEMBERS 


AN ACT Relating to district court districting committee; and reenacting and amending RCW 
3.38.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 3.38.010 and 1994 c 81 s 1 and 1994 c 32 s 2 are each 
reenacted and amended to read as follows: 

There is established in each county a district court districting committee 
composed of the following: 

(1) The judge of the superior court, or, if there be more than one such judge, 
then one of the judges selected by that court; 

(2) The prosecuting attorney, or a deputy selected by the prosecuting 
attorney; 

(3) A practicing lawyer of the county selected by the president of the largest 
local bar association, if there be one, and if not, then by the county legislative 
authority; 

(4) A judge of a court of limited jurisdiction in the county selected by the 
president of the Washington state district and municipal court judges’ association; 
and 

(5) The mayor, or representative appointed by the mayor, of each city or 
town with a population of three thousand or more in the county; 

(6) One person to represent the cities and towns with populations of three 
thousand or less in the county, if any, to be ((designated-by-the-president-of the 
asseciation-ofWashingter-eities: PROVIDED Fhat)) selected by a majority 


vote of the mayors of those cities and towns with a population of less than three 
thousand, However, if there should not be a city in the county with a population 


of ten thousand or more, the mayor, or the mayor's representative, of each city 
or town with a population of less than three thousand shall be a member; 

(7) The chair of the county legislative authority; and 

(8) The county auditor. 


Passed the Senate March 7, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 38 
[Senate Bill 5098] 
COUNTY FINANCIAL FUNCTIONS REVISED 


AN ACT Relating to county financial functions; reenacting RCW 3.02.045, 35.49.130, 
36.17.042, 36.29.010, 39.44.130, 39.46.020, 39.46.030, 39.46.110, 39.50.030, 43.80.125, and 
46.44.175; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 3.02.045 and 1994 c 301 s I are each reenacted to read as 
follows: 

(1) Courts of limited jurisdiction may use collection agencies under chapter 
19.16 RCW for purposes of collecting unpaid penalties on infractions, criminal 
fines, costs, assessments, civil judgments, or forfeitures that have been imposed 
by the courts. Courts of limited jurisdiction may enter into agreements with one 
or more attorneys or collection agencies for collection of outstanding penalties, 
fines, costs, assessments, and forfeitures. These agreements may specify the 
scope of work, remuneration for services, and other charges deemed appropriate. 

(2) Courts of limited jurisdiction may use credit cards or debit cards for 
purposes of billing and collecting unpaid penalties, fines, costs, assessments, and 
forfeitures so imposed. Courts of limited jurisdiction may enter into agreements 
with one or more financial institutions for the purpose of the collection of 
penalties, fines, costs, assessments, and forfeitures. The agreements may specify 
conditions, remuneration for services, and other charges deemed appropriate. 

(3) Servicing of delinquencies by collection agencies or hy collecting 
attorneys in which the court retains control of its delinquencies shall not consti- 
tute assignment of debt. 

(4) For purposes of this section, the term debt shall include penalties, fines, 
costs, assessments, or forfeitures imposed by the courts. 

(5) The court may assess as court costs the moneys paid for remuneration 
for services or charges paid to collecting attorneys, to collection agencies, or, in 
the case of credit cards, to financial institutions. 


Sec. 2. RCW 35.49.130 and 1994 c 301 s 4 are each reenacted to read as 
follows: 

If any property situated in a local improvement district or utility local 
improvement district created by a city or town is offered for sale for general 
taxes by the county treasurer, the city or town shall have power to protect the 
lien or liens of any local improvement assessments outstanding against the whole 
or portion of such property by purchase at the treasurer’s foreclosure sale. 


Sec. 3. RCW 36.17.042 and 1994 c 301 s 5 are each reenacted to read as 
follows: 

In addition to the pay periods permitted under RCW 36.17.040, the 
legislative authority of any county may establish a biweekly pay period where 
county officers and employees receive their compensation not later than seven 
days following the end of each two week pay period for services rendered during 
that pay period. 

However, in a county that has assumed the rights, powers, functions, and 
obligations of a metropolitan municipal corporation under chapter 36.56 RCW, 
the county legislative authority may establish a biweekly pay period where the 
county officers and employees receive their compensation not later than thirteen 
days following the end of each two-week pay period for services rendered during 
that pay period. 
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Sec. 4. RCW 36.29.010 and 1994 c 301 s 7 are each reenacted to read as 
follows: 

The county treasurer: 

(1) Shall receive all money due the county and disburse it on warrants 
issued and attested by the county auditor; 

(2) Shall issue a receipt in duplicate for all money received other than taxes; 
the treasurer shall deliver immediately to the person making the payment the 
original receipt and the duplicate shall be retained by the treasurer; 

(3) Shall affix on the face of all paid warrants the date of redemption or, in 
the case of proper contract between the treasurer and a qualified public 
depositary, the treasurer may consider the date affixed by the financial institution 
as the date of redemption; 

(4) Shall indorse, before the date of issue by the county or by any taxing 
district for whom the county treasurer acts as treasurer, on the face of all 
warrants for which there are not sufficient funds for payment, "interest bearing 
warrant." When there are funds to redeem outstanding warrants, the county 
treasurer shall give notice: 

(a) By publication in a legal newspaper published or circulated in the 
county; or 

(b) By posting at three public places in the county if there is no such 
newspaper; or 

(c) By notification to the financial institution holding the warrant; 

(5) Shall pay interest on all interest-bearing warrants from the date of issue 
to the date of notification; 

(6) Shall maintain financial records reflecting receipts and disbursement by 
fund in accordance with generally accepted accounting principles; 

(7) Shall account for and pay all bonded indebtedness for the county and all 
special districts for which the county treasurer acts as treasurer; 

(8) Shall invest all funds of the county or any special district in the 
treasurer's custody, not needed for immediate expenditure, in a manner consistent 
with appropriate statutes. If cash is needed to redeem warrants issued from any 
fund in the custody of the treasurer, the treasurer shall liquidate investments in 
an amount sufficient to cover such warrant redemptions; and 

(9) May provide certain collection services for county departments. 

The treasurer, at the cxpiration of the term of office, shall make a complete 
settlement with the county legislative authority, and shall deliver to the successor 
all public money, books, and papers in the treasurer's possession. 


Sec. §. RCW 39.44.130 and 1994 c 301 s 9 are each reenacted to read as 
follows: 


(1) The duties prescribed in this chapter as to the registration of bonds of 
any city or town shall be performcd by the treasurer thereof, and as to those of 
any county, port or school district by the county treasurer of the county in which 
such port or school district lies; but any treasurer as defined in RCW 39.46.020 
may designate its legally designated fiscal agency or agencies for the perfor- 
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mance of such duties, after making arrangements with such fiscal agency 
therefor, which arrangements may include provision for the payment by the bond 
owner of a fee for each registration. 

(2) The county treasurer as ex officio treasurer of a special district shall act 
as fiscal agent or may appoint the fiscal agent to be used by the county. 


Sec. 6. RCW 39.46.020 and 1994 c 301 s 10 are each reenacted to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter, i 

(1) "Bond" means any agreement which may or may not be represented by 
a physical instrument, including notes, warrants, or certificates of indebtedness, 
that evidences an indebtedness of the state or a local government or a fund 
thereof, where the state or local government agrees to pay a specified amount of 
money, With or without interest, at a designated time or times to either registered 
owners or bearers. 

(2) "Local government" means any county, city, town, special purpose 
district, political subdivision, municipal corporation, or quasi municipal 
corporation, including any public corporation created by such an entity. 

(3) "Obligation" means an agreement that evidences an indebtedness of the 
state or a local government, other than a bond, and includes, but is not limited 
to, conditional sales contracts, lease obligations, and promissory notes. 

(4) "State" includes the state, agencies of the state, and public corporations 
created by the state or agencies of the state. 

(5) "Treasurer" means the state treasurer, county treasurer, city treasurer, or 
treasurer of any other municipal corporation. 


Sec. 7. RCW 39.46.030 and 1994 c 301 s 11 are each reenacted to read as 
follows: 

(1) The state and local governments are authorized to establish a system of 
registering the ownership of their bonds or other obligations as to principal and 
interest, or principal only. Registration may include, without limitation: (a) A 
book entry system of recording the ownership of a bond or other obligation 
whether or not a physical instrument is issued; or (b) recording the ownership of 
a bond or other obligation together with the requirement that the transfer of 
ownership may only be effected by the surrender of the old bond or other. 
obligation and either the reissuance of the old bond or other obligation or the 
issuance of a new bond or other obligation to the new owner. 

(2) The system of registration shall define the method or methods by which 
transfer of the registered bonds or other obligations shall be effective, and by 
which payment of principal and any interest shall be made. The system of 
registration may permit the issuance of bonds or other obligations in any 
denomination to represent several registered bonds or other obligations of smaller 
denominations. The system of registration may also provide for any writing 
relating to a bond or other obligation that is not issued as a physical instrument, 
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for identifying numbers or other designations, for a sufficient supply of 
certificates for subsequent transfers, for record and payment dates, for varying 
denominations, for communications to the owners of bonds or other obligations, 
for accounting, canceled certificate destruction, registration and release of 
securing interests, and for such other incidental matters pertaining to the 
registration of bonds or other obligations as the issuer may deem to be necessary 
or appropriate. 

(3)(a) The state treasurer or a local treasurer may appoint (i) one or more 
of the fiscal agencies appointed from time to time by the state finance committee 
in accordance with chapter 43.80 RCW or (ii) other fiscal agents to act with 
respect to an issue of its bonds or other obligations as authenticating trustee, 
transfer agent, registrar, and paying or other agent and specify the rights and 
duties and means of compensation of any such fiscal agency so acting. The state 
treasurer or local treasurers may also enter into agreements with the fiscal agency 
or agencies in connection with the establishment and maintenance by such fiscal 
agency or agencies of a central depository system for the transfer or pledge of 
bonds or other obligations. 

(b) The county treasurer as ex officio treasurer of a special district shall act 
as fiscal agent for such special district, unless the county treasurer appoints either 
one or more of the fiscal agencies appointed from time to time by the state 
finance committee in accordance with chapter 43.80 RCW or other fiscal agents 
selected in a manner consistent with RCW 43.80.120 to act with respect to an 
issue of its bonds or other obligations as authenticating trustee, transfer agent, 
registrar, and paying or other agent and specify the rights and duties and means 
of compensation of any such fiscal agency. 

(4) Nothing in this section precludes the issuer, or a trustee appointed by the 
issuer pursuant to any other provision of law, from itself performing, either alone 
or jointly with other issuers, fiscal agencies, or trustees, any transfer, registration, 
authentication, payment, or other function described in this section. 


Sec. 8. RCW 39.46.110 and 1994 c 301 s 12 are each reenacted to read as 
follows: 

(1) General obligation bonds of local governments shall be subject to this 
section. Unless otherwise stated in law, the maximum term of any general 
obligation bond issue shall be forty years. 

(2) General obligation bonds constitute an indebtedness of the local 
government issuing the bonds that are subjcct to the indebtedness limitations 
provided in Article VIII, section 6 of the state Constitution and are payable from 
tax revenues of the local government and such other money lawfully available 
and pledged or provided by the governing body of the local government for that 
purpose. Such governing body may pledge the full faith, credit and resources of 
the local government for the payment of general obligation bonds. The payment 
of such bonds shall be enforceable in mandamus against the local government 
and its officials. The officials now or hereafter charged by law with the duty of 
levying taxes pledged for the payment of general obligation bonds and interest 
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thereon shall, in the manner provided by law, make an annual levy of such taxes 
sufficient together with other moneys lawfully available and pledge therefor to 
meet the payments of principal and interest on said bonds as they come due. 

(3) General obligation bonds issued as physical instruments shall be 
executed in the manner determined by the governing body or legislative body of 
the issuer. If the issuer is a special district for which the county treasurer is the 
treasurer, the issuer shall notify the county treasurer at least thirty days in 
advance of authorizing the issuance of bonds or the incurrence of other 
certificates of indebtedness. 

(4) Unless another statute specifically provides otherwise, the owner of a 
general obligation bond, or the owner of an interest coupon, issued by a local 
government shall not have any claim against the state arising from the general 
obligation bond or interest coupon. 

(5) As used in this section, the term “local government" means every unit 
of local government, including municipal corporations, quasi municipal 
corporations, and political subdivisions, where property ownership is not a 
prerequisite to vote in the local government's elections. 


Sec. 9. RCW 39.50.030 and 1994 c 301 s 13 are each reenacted to read as 
follows: 

(1) The issuance of short-term obligations shall be authorized by ordinance 
of the governing body which ordinance shall fix the maximum amount of the 
obligations to be issued or, if applicable, the maximum amount which may be 
outstanding at any time, the maximum term and interest rate or rates to be borne 
thereby, the manner of sale, maximum price, form including bearer or registered 
as provided in RCW 39.46.030, terms, conditions, and the covenants thereof. 
The ordinance may provide for designation and employment of a paying agent 
for the short-term obligations and may authorize a designated representative of 
the municipal corporation, or if the county, the county treasurer to act on its 
behalf and subject to the terms of the ordinance in selling and delivering short- 
term obligations authorized and fixing the dates, price, interest rates, and other 
details as may be specified in the ordinance. Short-term obligations issued under 
this section shall bear such fixed or variable rate or rates of interest as the 
governing body considers to be in the best interests of the municipal corporation. 
Variable rates of interest may be fixed in relationship to such standard or index 
as the governing body designates. 

The governing body may make contracts for the future sale of short-term 
obligations pursuant to which the purchasers are committed to purchase the short- 
term obligations from time to time on the terms and conditions stated in the 
contract, and may pay such consideration as it considers proper for the 
commitments, Short-term obligations issued in anticipation of the receipt of 
taxes shall be paid within six months from the end of the fiscal year in which 
they are issued. For the purpose of this subsection, short-term obligations issued 
in anticipation of the sale of general obligation bonds shall not be considered to 
be obligations issued in anticipation of the receipt of taxes. 
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(2) Notwithstanding subsection (1) of this section, such short-term obliga- 
tions may be issued and sold in accordance with chapter 39.46 RCW. 


Sec. 10. RCW 43.80.125 and 1994 c 301 s 14 are each reenacted to read 
as follows: 

(1) The fiscal agencies designated pursuant to RCW 43.80.110 and 
43.80.120 may be appointed by the state treasurer or a local treasurer to act as 
registrar, authenticating agent, transfer agent, paying agent, or other agent in 
connection with the issuance by the state or local government of registered bonds 
or other obligations pursuant to a system of registration as provided by RCW 
39.46.030 and may establish and maintain on behalf of the state or local 
government a central depository system for the transicr or pledge of bonds or 
other obligations. The term “local government” shall be as defined in RCW 
39.46.020. 

(2) Whenever in the judgment of the fiscal agencies, certain services as 
registrar, authenticating agent, transfer agent, paying agent, or other agent in 
connection with the establishment and maintenance of a central depository 
system for the transfer or pledge of registered public obligations, or in 
connection with the issuance by any public entity of registered public obligations 
pursuant to a system of registration as provided in chapter 39.46 RCW, can be 
secured from private sources more economically than by carrying out such duties 
themselves, they may contract out all or any of such services to such private 
entities as such fiscal agencies deein capable of carrying out such duties in a 
responsible manner. 


Sec. 11. RCW 46.44.175 and 1994 c 301 s 15 are each reenacted to read 
as follows: 


Failure of any person or agent acting for a person who causes to be moved 
or moves a mobile home as defined in RCW 46.04.302 upon public highways 
of this state and failure to comply with any of the provisions of RCW 46.44.170 
and 46.44.173 is a traffic infraction for which a penalty of not less than one 
hundred dollars or more than five hundred dollars shall be assessed. In addition 
to the above penalty, the department of transportation or local authority may 
withhold issuance of a special permit or suspend a continuous special permit as 
provided by RCW 46.44.090 and 46.44.093 for a period of not less than thirty 
days. 

Any person who shall alter, reuse, transfer, or forge the decal required by 
RCW 46.44.170, or who shall display a decat knowing it to have been forged, 
reused, transferred, or altered, shall be guilty of a gross misdemeanor. 

Any person or agent who is denied a special permit or whose special permit 
is suspended may upon request receive a hearing before the department of 
transportation or the local authority having jurisdiction. The department or the 
local authority after such hearing may revise its previous action. 
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NEW SECTION. Sec. 12. Acts of municipal officers before the effective 
date of this act that are consistent with its terms, including, but not limited to, 
acts consistent with chapter 301, Laws of 1994, are ratified and confirmed. 


Passed the Senate March 7, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 39 
[Substitute Senate Bill 5129) 
UTILITY LINE CLEARING—EXCLUSION FROM SALES TAX 


AN ACT Relating to excluding utility line clearing from the definition of retail sale; amending 
RCW 82.04.050; creating a new section; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. 1. In 1993, the legislature extended retail sales 
taxes to discretionary spending on landscape maintenance and horticultural 
services. The legislature did not intend to extend, nor did it believe it was 
extending, retail sales taxes to pruning, trimming, repairing, removing, and 
clearing of trees and brush near electric distribution or transmission lines or 
equipment by, or at the direction of, an electric utility. The latter activities 
generally require nondiscretionary expenditures by electric utilities in the 
interests of public safety and minimizing unplanned power interruptions, 

The legislature finds that the department of revenue misinterpreted the 
intent of the legislature by adopting a rule extending retail sales taxes to 
pruning, trimming, repairing, removing, and clearing of trees and brush near 
electric distribution or transmission lines or equipment, performed by, or at the 
direction of, an electric utility. 

It is therefore the intent of section 2 of this act to clarify that these 
activities are not subject to the sales tax. 

*Sec. 1 was vetoed. See message at end of chapter. 


Sec, 2, RCW 82.04.050 and 1993 sp.s. c 25 s 301 are each amended to read 
as follows: 

(1) "Sale at retail" or "retail sale" means every sale of tangible personal 
property (including articles produced, fabricated, or imprinted) to all persons 
irrespective of the nature of their business and including, among others, without 
limiting the scope hereof, persons who install, repair, clean, alter, improve, 
construct, or decorate real or personal property of or for consumers other than 
a sale to a person who presents a resale certificate under RCW 82.04.470 and 
who: 

(a) Purchases for the purpose of resale as tangible personal property in the 
regular course of business without intervening use by such person; or 
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(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or 
decorates real or personal property of or for consumers, if such tangible personal 
property becomes an ingredient or component of such real or personal property 
without intervening use by such person; or 

(c) Purchases for the purpose of consuming the property purchased in 
producing for sale a new article of tangible personal property or substance, of 
which such property becomes an ingredient or component or is a chemical used 
in processing, when the primary purpose of such chemical is to create a chemical 
reaction directly through contact with an ingredient of a new article being 
produced for sale; or 

(d) Purchases for the purpose of consuming the property purchased in 
producing ferrosilicon which is subsequently used in producing magnesium for 
sale, if the primary purpose of such property is to create a chemical reaction 
directly through contact with an ingredient of ferrosilicon; or . 

(e) Purchases for the purpose of providing the property to consumers as part 
of competitive telephone service, as defined in RCW 82.04.065. The term sball 
include every sale of tangible personal property which is used or consumed or 
to be used or consumed in the performance of any activity classified as a "sale 
at retail" or “retail sale" even though such property is resold or utilized as 
provided in (a), (b), (c), (d), or (e) of this subsection following such use, The 
term also means every sale of tangible personal property to persons engaged in 
any business which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290. 

(2) The term "sale at retail" or "retail sale" shall include the sale of or 
charge made for tangible personal property consumed and/or for labor and 
services rendered in respect to the following: 

(a) The installing, repairing, cleaning, altering, imprinting, or improving of 
tangible personal property of or for consumers, including charges made for the 
mere use of facilities in respect thereto, but excluding sales of laundry service 
to members by nonprofit associations composed exclusively of nonprofit hospi- 
tals, and excluding services rendered in respect to live animals, birds and insects; 

(b) The constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal property becomes a part 
of the realty by virtue of installation, and sball also include the sale of services 
or charges made for the clearing of land and the moving of eartb excepting the 
mere leveling of land used in commercial farming or agriculture; 

(c) The charge for labor and services rendered in respect to constructing, 
repairing, or improving any structure upon, above, or under any real property 
owned by an owner who conveys the property by title, possession, or any other 
means to the person performing such construction, repair, or improvement for the 
purpose of performing such construction, repair, or improvement and the property 
is then reconveyed by title, possession, or any other means to the original owner; 
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(d) The sale of or charge made for labor and services rendered in respect to 
the cleaning, fumigating, razing or moving of existing buildings or structures, but 
shall not include the charge made for janitorial services; and for purposes of this 
section the term "janitorial services" shall mean those cleaning and caretaking 
services ordinarily performed by commercial janitor service businesses including, 
but not limited to, wall and window washing, floor cleaning and waxing, and the 
cleaning in place of rugs, drapes and upholstery. The term "janitorial services" 
does not include painting, papering, repairing, furnace or septic tank cleaning, 
snow removal or sandblasting; 

(e) The sale of or charge made for labor and services rendered in respect to 
automobile towing and similar automotive transportation services, but not in 
respect to those required to report and pay taxes under chapter 82.16 RCW; 

(f) The sale of and charge made for the furnishing of lodging and all other 
services by a hotel, rooming house, tourist court, motel, trailer camp, and the 
granting of any similar license to use real property, as distinguished from the 
renting or leasing of real property, and it shall be presumed that the occupancy 
of real property for a continuous period of one month or more constitutes a rental 
or lease of real property and not a mere license to use or enjoy the same; 

(g) The sale of or charge made for tangible personal property, labor and 
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection 
when such sales or charges are for property, labor and services which are used 
or consumed in whole or in part by such persons in the performance of any 
activity defined as a "sale at retail" or "retail sale" even though such property, 
labor and services may be resold after such use or consumption. Nothing 
contained in this subsection shall be construed to modify subsection (1) of this 
section and nothing contained in subsection (1) of this section shall be construed 
to modify this subsection. 

(3) The term "sale at retail” or "retail sale" shall include the sale of or 
charge made for personal, business, or professional services including amounts 
designated as interest, rents, fees, admission, and other service emoluments 
however designated, received by persons engaging in the following business 
activities: 

(a) Amusement and recreation services including but not limited to golf, 
pool, billiards, skating, bowling, ski lifts and tows, and others; 

(b) Abstract, title insurance, and escrow services; 

(c) Credit bureau services; 

(d) Automobile parking and storage garage services; 

(e) Landscape maintenance and horticultural services but excluding (i) 
horticultural services provided to farmers and (ii) pruning, trimming, repairing, 
removing, and clearing of trees and brush near electric transmission or 
distribution lines or equipment, if performed by or at the direction of an electric 
utility; 

(f) Service charges associated with tickets to professional sporting events; 

(g) Guided tours and guided charters; and 
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(h) The following personal services: Physical fitness services, tanning salon 
services, tattoo parlor services, massage services, steam bath services, turkish 
bath services, escort services, and dating services. 

(4) The term shall also include the renting or leasing of tangible personal 
property to consumers and the rental of equipment with an operator. 

(5) The term shall also include the providing of telephone service, as defined 
in RCW 82.04.065, to consumers. 

(6) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any street, 
place, road, highway, easement, right of way, mass public transportation terminal 
or parking facility, bridge, tunnel, or trestle which is owned by a municipal 
corporation or political subdivision of the state or by the United States and which 
is used or to be used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. 

(7) The term shall also not include sales of feed, seed, seedlings, fertilizer, 
agents for enhanced pollination including insects such as bees, and spray 
materials to persons who participate in the federal conservation reserve program 
or its successor administered by the United States department of agriculture, or 
to farmers for the purpose of producing for sale any agricultural product, nor 
shall it include sales of chemical sprays or washes to persons for the purpose of 
post-harvest treatment of fruit for the prevention of scald, fungus, mold, or 
decay. 

(8) The term shall not include the sale of or charge imade for labor and 
services rendered in respect to the constructing, repairing, decorating, or 
improving of new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing, or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation. Nor shall the term include the sale of services or charges 
made for the clearing of land and the moving of earth of or for the United States, 
any instrumentality thereof, or a county or city housing authority. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the Senate March 9, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 17, 1995, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 17, 1995. 
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Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to section 1, Substitute Senate Bill 
No. 5129 entitled: 


“AN ACT Relating to excluding utility line clearing from the definition of retail 
sale;" 


This measure removes pruning, trimming, repairing, removing, and clearing trees 
and brush near electric transmission or distribution lines or equipment from the definition 
of retail sale, thereby exempting such activity from state and local retail sales taxes. By 
doing so, this activity is changed from the retailing classification to the service 
classification for purposes of the state's busincss and occupation tax. The measure is 
effective on July 1, 1995. 

Section | of Substitute Senate Bill No. 5129 states that the 1993 Legislature did not 
intend to extend, nor did it believe it was extending, the sales tax to the trimming and 
clearing of trees and brush near power lines. The language further asserts that the 
Department of Revenue misinterpreted legislative intent by adopting a rule extending the 
sales tax to such services and that it is the intent of section 2 of the bill to clarify that 
these activities are not subject to the sales tax. 

I believe the Department of Revenue had no alternative authority but to include the 
activity in the sales tax base through its rule. The language in the 1993 legislation 
pertaining to this question (E2SSB 5967) does not indicate that tree trimming near power 
lines was to be excluded from the term “landscape maintenance and horticultural 
services." In addition, there was no expression at the time by the legislature that the 
department could legally rely upon to exclude such activity from the sales tax base. It 
should be noted that when the sales tax was applicd to these services by this previous 
legislature, horticultural services "provided to farmers” were excluded from application 
of the tax. No comparable explicit exclusion was provided for utility line clearing 
services. 

As a result, section 2 of Substitute Senate Bill No. 5129 serves as a substantive 
change in law with application from July 1, 1995 forward. The presence of section I, 
however, creates ambiguity and may encourage those who have paid sales tax on tree 
trimming near utility lines since the 1993 law change to believe they are entitled to 
refunds, Administering such claims and potentially litigating this issue would lead to an 
unnecessary expenditure of state funds and resources. 

For these reasons, I have vetoed section | of Substitute Senate Bill No. 5129. 


With the exception of section 1, Substitute Senate Bill No. 5129 is approved.” 


CHAPTER 40 
[Substitute Senate Bill 5234] 
JUVENILE OFFENDER BASIC TRAINING CAMP ELIGIBILITY 


AN ACT Relating to eligibility for juvenile offender basic training camp; and amending RCW 
13.40.320. 


Be it enacted by the Legislature of the State of Washington; 


Sec. 1. RCW 13.40.320 and 1994 sp.s, c 7 s 532 are each amended to read 
as follows; 


(1) The department of social and health services shall establish and operate 
a medium security juvenile offender basic training camp program. The 
department shall site a juvenile offender basic training camp facility in the most 
cost-effective facility possible and shall review the possibility of using an 
existing abandoned and/or available state, federally, or military-owned site or 
facility. 
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(2) The department may contract under this chapter with private companies, 
the national guard, or other federal, state, or local agencies to operate the 
juvenile offender basic training camp, notwithstanding the provisions of RCW 
41.06.380. Requests for proposals from possible contractors shall not call for 
payment on a per diem basis. 

(3) The juvenile offender basic training camp shall accommodate at least 
seventy offenders. The beds shall count as additions to, and not be used as 
replacements for, existing bed capacity at existing department of social and 
health services juvenile facilities. 

(4) The juvenile offender basic training camp shall be a structured and 
regimented model lasting one hundred twenty days emphasizing the building up 
of an offender's self-esteem, confidence, and discipline. The juvenile offender 
basic training camp program shall provide participants with basic education, 
prevocational training, work-based learning, live work, work ethic skills, conflict 
resolution counseling, substance abuse intervention, anger management 
counseling, and structured intensive physical training. The juvenile offender 
basic training camp program shall have a curriculum training and work schedule 
that incorporates a balanced assignment of these or other rehabilitation and 
training components for no less than sixteen hours per day, six days a week. 

The department shall adopt rules for the safe and effective operation of the 
juvenile offender basic training camp program, standards for an offender's 
successful program completion, and rules for the continued after-care supervision 
of offenders who have successfully completed the program. 

(5) Offenders eligible for the juvenile offender basic training camp option 
shall be those with a disposition of ((atteast-fiftytwe-weeks-but)) not more than 
seventy-eight weeks. Violent and sex offenders shall not be eligible for the 
juvenile offender basic training camp program. 

(6) If the court determines that the offender is eligible for the juvenile 
offender basic training camp option, the court may recommend that the 
department place the offender in the program, The department shall evaluate the 
offender and may place the offender in the program. The evaluation shall 


include, at a minimum, a risk assessment developed by the department_and 
designed to determine the offender’s suitability for the program. No juvenile 
who is assessed as a high risk offender or suffers from any mental or physical 
problems that could endanger his or her health or drastically affect his or her 


performance in the program shall be admitted to or retained in the juvenile 
offender basic training camp program. 

(7) All juvenile offenders eligible for the juvenile offender basic training 
camp sentencing option shall spend ((the-first)) one hundred twenty days of their 
disposition in a juvenile offender basic training camp. If the juvenile offender's 
activities while in the juvenile offender basic training camp are so disruptive to 
the juvenile offender basic training camp program, as determined by the secretary 
according to rules adopted by the department, as to result in the removal of the 
juvenile offender from the juvenile offender basic training camp program, or if 
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the offender cannot complete the juvenile offender basic training camp program 
due to medical problems, the secretary shall require that the offender be 
committed to a juvenile institution to serve the entire remainder of his or her 
disposition, less the amount of time already served in the juvenile offender basic 
training camp program. 

(8) All offenders who successfully graduate from the one hundred twenty 
day juvenile offender basic training camp program shall spend the remainder of 
their disposition on parole in a division of juvenile rehabilitation intensive 
aftercare program in the local community. The program shall provide for the 
needs of the offender based on his or her progress in the aftercare program as 
indicated by ongoing assessment of those needs and progress. The intensive 
aftercare program shall monitor postprogram juvenile offenders and assist them 
to successfully reintegrate into the community. In addition, the program shall 
develop a process for closely monitoring and assessing public safety risks. The 
intensive aftercare program shall be designed and funded by the department of 
social and health services. 

(9) The department shall also develop and maintain a data base to measure 
recidivism rates specific to this incarceration program, The data base shall 
maintain data on all juvenile offenders who complete the juvenile offender basic 
training camp program for a period of two years after they have completed the 
program. The data base shall also maintain data on the criminal activity, 
educational progress, and employment activities of all juvenile offenders who 
participated in the program. The department shall produce an outcome 
evaluation report on the progress of the juvenile offender basic training camp 
program to the appropriate committees of the legislature no later than December 
12, 1996, 


Passed the Senate March 13, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 41 
[Engrossed Senate Bill 5243] 
MINIATURE HOBBY BOILER PERMITS 
AN ACT Relating to special permits for miniature boilers; and amending RCW 70.79,070. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.79.070 and 1993 c 193 s l are each amended to read as 
follows: 


(1) All boilers and unfired pressure vessels which were in use, or installed 
ready for use in this state prior to the date upon which the first rules and 
regulations under this chapter pertaining to existing installations became 
effective, or during the twelve months period immediately thereafter, shall be 
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made to conform to the rules and regulations of the board governing existing 
installations, and the formulae prescribed therein shall be used in determining the 
maximum allowable working pressure for such boilers and unfired pressure 
vessels, 

(2) This chapter shall not be construed as in any way preventing the use or 
sale of boilers or unfired vessels as referred to in subsection (1) of this section, 
provided they have been made to conform to the rules and regulations of the 
board governing existing installations, and provided, further, they have not been 
found upon inspection to be in an unsafe condition. 

(3) A special permit may also be granted for miniature hobby boilers 
(Granufaetured-befereJanuary+1995-whieh)) that do not comply with the code 
requirements of the American society of mechanical engineers adopted under this 
chapter((;whieh)) and do not exceed any of the following limits: 

(a) Sixteen inches inside diameter of the shell; 

(b) Twenty square feet of total heating surface; 

(c) Five cubic feet of gross volume of vessel; and 

(d) One hundred fifty p.s.i.g. maximum allowable working pressure, and if 
the boiler is to be operated exclusively not for commercial or industrial use and 
the department of labor and industries finds, upon inspection, that operation of 
the boiler for such purposes is not unsafe. 


Passed the Senate February 15, 1995. 

Passed the House April 5, 1995, 

Approved by the Governor April 17, 1995, 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 42 
[Senate Bill 5251) 
TRANSPORTATION AUTHORITY OF FIRST CLASS CITIES 


AN ACT Relating to the transportation authority of first class cities; and amending RCW 
35.92.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 35.92.060 and 1991 c 124 s l are each amended to read as 
follows: 

A city or town may also construct, condemn and purchase, purchase, 
acquire, add to, alter, maintain, operate, or lease cable, electric, and other 
railways, automobiles, motor cars, motor buses, auto trucks, and any and all 
other forms or methods of transportation of freight or passengers within the 
corporate limits of the city or town, and a first class city may also construct, 
purchase, acquire, add to, alter, maintain, operate, or lease cable, electric, and 
other railways beyond those corporate limits only within the boundaries of the 
county in which the city is et ahs B any adjoining wage (Chat hasi 
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of freight and passengers above, upon, or underneath the ground, It may also 
fix, alter, regulate, and control the fares and rates to be charged therefor; and 
fares or rates may be adjusted or eliminated for any distinguishable class of users 
including, but not limited to, senior citizens, handicapped persons, and students. 
Without the payment of any license fee or tax, or the filing of a bond with, or 
the securing of a permit from, the state, or any department thereof, the city or 
town may engage in, carry on, and operate the business of transporting and 
carrying passengers or freight for hire by any method or combination of methods 
that the legislative authority of any city or town may by ordinance provide, with 
full authority to regulate and control the use and operation of vehicles or other 
agencies of transportation used for such business. 


Passed the Senate March 8, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995, 


CHAPTER 43 
(Engrossed Substitute Senate Bill 5253} 
PUBLIC HEALTH IMPROVEMENT PLAN IMPLEMENTATION 


AN ACT Relating to implementation of the public health improvement plan; amending RCW 
41.05.240, 70.05.030, 70.05.035, 70.05.050, 70.08.040, 70.46.020, 43.72.902, and 43.72.915; adding 
a new section to chapter 70.46 RCW; adding new sections to chapter 43.70 RCW; recodifying RCW 
41.05.240; repealing 1993 c 492 s 244; repealing 1993 c 492 s 255; repealing 1993 c 492 s 256 
(uncodified); providing cffeclive dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature declares its intent to implement 
the recommendations of the public health improvement plan by initiating a 
program to provide the public health system with the necessary capacity to 
improve the health outcomes of the population of Washington state and 
establishing the methodology by which improvement in the health outcomes and 
delivery of public health activities will be assessed, 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout sections ! through 3 of this act. 

(1) "Capacity" means actions that public health jurisdictions must do as part 
of ongoing daily operations to adequately protect and promote health and prevent 
disease, injury, and premature death. The public health improvement plan 
identifies capacity necessary for assessment, policy development, administration, 
prevention, including promotion and protection, and access and quality. 

(2) “Department” means the department of health. 

(3) "Local health jurisdiction" means the local health agency, either county 
or multicounty, operated hy local government, with oversight and direction from 
a local board of health, that provides public health services throughout a defined 
geographic area. 
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(4) “Health outcomes" means long-term objectives that define optimal, 
measurable, future levels of health status, maximum acceptable levels of disease, 
injury, or dysfunction, or prevalence of risk factors in areas such as improving 
the rate of immunizations for infants and children to ninety percent and 
controlling and reducing the spread of tuberculosis and that are stated in the 
public health improvement plan. 

(5) "Public health improvement plan," also known as the public health 
services improvement plan, means the public health services improvement plan 
established under RCW 43.70.520, developed by the department, in consultation 
with local health departments and districts, the state board of health, the health 
services commission, area Indian health services, and other state agencies, health 
services providers, and residents concerned about public health, to provide a 
detailed accounting of deficits in the core functions of assessment, policy 
development, and assurance of the current public health system, how additional 
public health funding would be used, and to describe the benefits expected from 
expanded expenditures. 

(6) "Public health" means activities that society does collectively to assure 
the conditions in which people can be healthy. This includes organized 
community efforts to prevent, identify, preempt, and counter threats to the 
public’s health. 

(7) "Public health systein" means the department, the state board of health, 
and local health jurisdictions. 


NEW SECTION. Sec. 3. The primary responsibility of the public health 
system, is to take those actions necessary to protect, promote, and improve the 
health of the population. In order to accomplish tbis, the department shall: 

(1) Identify, as part of the public health improvement plan, the key health 
outcomes sought for the population and the capacity needed by the public health 
system to fulfill its responsibilities in improving health outcomes. 

(2)(a) Distribute state funds that, in conjunction with local revenues, are 
intended to improve the capacity of the public health system. The distribution 
methodology shall encourage system-wide effectiveness and efficiency and 
provide local health jurisdictions with the flexibility both to determine gover- 
nance structures and address their unique needs. 

(b) Enter into with each local health jurisdiction performance-based contracts 
that establish clear measures of the degree to which the local health jurisdiction 
is attaining the capacity necessary to improve health outcomes. The contracts 
negotiated between the local health jurisdictions and the department of health 
must identify the specific measurable progress that local health jurisdictions will 
make toward achieving health outcomes. A community assessment conducted 
by the local health jurisdiction according to the public health improvement plan, 
which shall include the results of the comprehensive plan prepared according to 
RCW 70.190.130, will be used as the basis for identifying the health outcomes. 
The contracts shall include provisions to encourage collaboration among local 
health jurisdictions. State funds shall be used solely to expand and complement, 
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but not to supplant city and county government support for public health 
programs. 

(3) Develop criteria to assess the degree to which capacity is being achieved 
and ensure compliance by public health jurisdictions. 

(4) Adopt rules necessary to carry out the purposes of chapter . . ., Laws of 
1995 (this act). 

(5) Biennially, within the public health improvement plan, evaluate the 
effectiveness of the public health system, assess the degree to which the public 
health system is attaining the capacity to improve the status of the public’s 
health, and report progress made by each local health jurisdiction toward 
improving health outcomes. 


Sec. 4. RCW 41.05.240 and 1993 c 492 s 468 are each amended to read as 
follows: 

Consistent with funds appropriated specifically for this purpose, the 
((autherity)) department shall establish in conjunction with the area Indian health 
services system and providers an advisory group comprised of Indian and non- 
Indian health care facilities and providers to formulate an American Indian health 
care delivery plan. The plan shall include: 

(1) Recommendations to providers and facilities methods for coordinating 
and joint venturing with the Indian health services for service delivery; 

(2) Methods to improve American Indian-specific health programming; and 

(3) Creation of co-funding recommendations and opportunities for the unmet 
health services programming needs of American Indians. 


NEW SECTION. Sec. 5. RCW 41.05.240 shall be recodified as a new 
section in chapter 43.70 RCW. 


Sec. 6. RCW 70.05.030 and 1993 c 492 s 235 are each amended to read as 
follows: 

In counties without a home rule charter, the board of county commissioners 
shall constitute the local board of health, unless the county is part of a health 
district pursuant to chapter 70.46 RCW. The jurisdiction of the local board of 
health shall be coextensive with the boundaries of said county. ‘The board of 


county commissioners may, at its discretion, adopt an ordinance expanding the 
size_and composition of the board of health to include elected officials from 
cities and towns and persons other than elected officials as members so long as 
persons other than elected officials do not constitute a majority, An ordinance 
adopted under this section shall include provisions for the appointment, term, and 
compensation, or reimbursement of expenses. 

Sec. 7. RCW 70.05.035 and 1993 c 492 s 237 are each amended to read as 
follows: 

In counties with a home rule charter, the county legislative authority shall 
establish a local board of health and may prescribe the membership and selection 


process for the board. The county legislative authority may appoint to the board 
of health elected officials from cities and towns and persons other than elected 
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officials as members so long as persons other than elected officials do not 
constitute a majority. The county legislative authority shall specify the appoint- 


ment, term, and compensation or reimbursement of expenses. The jurisdiction 
of the local board of health shall be coextensive with the boundaries of the 


county. The local health officer, as described in RCW 70.05.050, shall be 
appointed by the official designated under the provisions of the county charter. 
The same official designated under the provisions of the county charter may 
appoint an administrative officer, as described in RCW 70.05.045. 


Sec. 8. RCW 70.05.050 and 1993 c 492 s 238 are each amended to read as 
follows: 

The local health officer shall be an experienced physician licensed to 
practice medicine and surgery or osteopathy and surgery in this state and who 
is qualified or provisionally qualified in accordance with the standards prescribed 
in RCW 70.05.051 through 70.05.055 to hold the office of local health officer. 
No term of office shall be established for the local health officer but the local 
health officer shall not be removed until after notice is given, and an opportunity 
for a hearing before the b ^rd or official responsible for his or her appointment 
under this section as to the reason for his or her removal. The local health 
officer shall act as executive secretary to, and administrative officer for the local 
board of health and shall also be empowered to employ such technical and other 
personnel as approved by the local board of health except where the local board 
of health has appointed an administrative officer under RCW 70.05.040, The 
local health officer shall be paid such salary and allowed such expenses as shall 
be determined by the local board of health. In home rule counties that are part 


of a health district under this chapter and chapter 70.46 RCW the local health 
officer and administrative officer shall be a__oipted b_ the local board of health. 


Sec. 9. RCW 70.08.040 and 1985 c 124 s 4 are each amended to read as 
follows: 

Notwithstanding any provisions to the contrary contained in any city or 
county charter, where a combined department is established under this chapter, 
the director of public health under this chapter shall be appointed by the county 
executive of the county and the mayor of the city ((fereterm-effouryears-and 
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fer-additional-feuryearterms)). The appointment shall be effective only upon 
a majority vote confirmation of the legislative authority of the county and the 
legislative authority of the city. The director may be removed by the county 
executive of the county, after consultation with the mayor of the city, upon filing 
a statement of reasons therefor with the legislative authorities of the county and 
the city. 


Sec. 10. RCW 70.46.020 and 1993 c 492 s 247 are each amended to read 
as follows: 
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Health districts consisting of two or more counties may be created whenever 
two or more boards of county commissioners shall by resolution establish a 
district for such purpose. Such a district shall consist of all the area of the 
combined counties. The district board of health of such a district shall consist 
of not less than five members for districts of two counties and seven members 
for districts of more than two counties, including two representatives from each 
county who are members of the board of county commissioners and who are 
appointed by the board of county commissioners of each county within the 
district, and shall have a jurisdiction coextensive with the combined boundaries. 


The boards of county commissioners may by resolution or ordinance provide for 
elected officials from cities and towns and persons other than elected officials as 
members of the district board of health so long as persons other than elected 
officials do not constitute a majority, A resolution or ordinance adopted under 
this section must specify the provisions for the appointment, term, and 
compensation, or reimbursement of expenses. Any multicounty health district 
existing on the effective date of this act shall continue in existence unless and 
until changed by affirmative action of all boards of county commissioners or one 


or more counties withdraws pursuant to RCW 70.46.090. 
At the first meeting of a district board of health the members shall elect a 


chair to serve for a period of one year. 


NEW SECTION. Sec. 11. A new section is added to chapter 70.46 RCW 
to read as follows: 

A health district to consist of one county may be created whenever the 
county legislative authority of the county shall pass a resolution or ordinance to 
organize such a health district under chapter 70.05 RCW and this chapter. 

The resolution or ordinance may specify the membership, representation on 
the district health board, or other matters relative to the formation or operation 
of the health district. The county legislative authority may appoint elected 
officials from cities and towns and persons other than elected officials as 
members of the health district board so long as persons other than elected 
officials do not constitute a majority. 

Any single county health district existing on the effective date of this act 
shall continue in existence unless and until changed by affirmative action of the 
county legislative authority. 


Sec. 12. RCW 43.72.902 and 1993 c 492 s 470 are each amended to read 
as follows: 

The public health services account is created in the state treasury. Moneys 
in the account may be spent only after appropriation. Moneys in the account 
may be expended only for maintaining and improving the health of Washington 
residents through the public health system. For purposes of this section, the 
public health system shall consist of the state board of health, the state 
department of health, and local health departments and districts. ((Funds 


[ 128 | 


WASHINGTON LAWS, 1995 Ch. 43 


of-fnencialanagement)) 
NEW SECTION. Sec. 13. Sections 1 through 3 of this act are each added 
to chapter 43.70 RCW. 


NEW SECTION. Sec. 14. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Sec. 15. RCW 43.72.915 and 1993 sp.s. c 25 s 603 are each amended to 
read as follows: 

This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and shall take effect July 1, 1993, except for: 

(1) Sections 234 through 243, 245 through 254, and 257 of this act, which 


shall take effect (Guty-+44995)) January 1, 1996 or January 1, 1998, if funding 


is not provided as set forth in section 17(4) of this act; and 
(2) Sections 301 through 303 of this act, which shall take effect January 1, 


1994, 


NEW SECTION. Sec. 16. The following acts or parts of acts are each 
repealed, effective June 30, 1995: 

(1) 1993 c 492 s 244; 

(2) 1993 c 492 s 256 (uncodified); and 

(3) 1993 c 492 s 255. 


NEW SECTION. Sec. 17. (1) Sections 15 and 16 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and shall take effect 
June 30, 1995. 

(2) Sections 1 through 5, 12, and 13 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect July 1, 
1995, 

(3) Section 9 of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its existing 
public institutions, and shall take effect immediately. 

(4) Sections 6 through 8, 10, and 11 of this act take effect January 1, 1996, 
if funding of at least two million two hundred fifty thousand dollars, is provided 
by June 30, 1995, in the 1995 omnibus appropriations act or as a result of the 
passage of Senate Bill No. 6058, to implement the changes in public health 
governance as outlined in this act. If such funding is not provided, sections 6 
through 8, 10, and 11 of this act shall take effect January 1, 1998. 
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Passed the Senate March 10, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995, 


CHAPTER 44 
[Substitute Senate Bill 5278] 
AWARDS TO PERSONS FOUND NOT GUILTY BY REASON OF SELF-DEFENSE 


AN ACT Relating to awards to persons found not guilty by reason of self-defense; and 
amending RCW 9A.16.110. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9A.16.110 and 1989 c 94 s 1 are each amended to read as 
follows: 

(1) No person in the state shall be placed in legal jeopardy of any kind 
whatsoever for protecting by any reasonable means necessary, himself or herself, 
his or her family, or his or her real or personal property, or for coming to the aid 
of another who is in imminent danger of or the victim of assault, robbery, 
kidnapping, arson, burglary, rape, murder, or any other ((heineus)) violent crime 
as defined in RCW 9. DAA. 030. 


intent-efthis-seetion)) person charged with a crime listed in subsection (1) of this 
section is found not guilty by reason of self-defense, the state of Washington 
shall ((indermnify-or)) reimburse ((steh)) the defendant for all reasonable costs, 
including loss of time, legal fees incurred, ((ef)) and other expenses involved in 
his or af hee detense. te SENARE fetmbursemnent SRRA 


To awant fee resonable costs ihe trier of fata must find that the etenda s 
claim of self-defense was sustained by a preponderance of the evidence((+ 
PROVIDED, _HOWEVER—Fhat-nothing-shal-preelude)). If the trier of fact 
makes a determination of self-defense, the judge shall determine the amount of 
the award. 

(3) Notwithstanding a finding that_a defendant's actions were justified by 
self-defense, if the trier of fact also determines that the defendant was engaged 
in criminal conduct substantially related to the events giving rise to the charges 
filed against the defendant the judge may deny or reduce the amount of the 
award. In determining the amount of the award, the judge shall also consider the 
seriousness of the initial criminal conduct. 

Nothing in this section precludes the legislature from ((granting-a-higher 
award-threugh)) using the sundry claims process to grant an award where none 
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was granted under this section or to grant a higher award than one granted under 
this section. 


(ED) (4) Whenever the issue of self-defense under this section is decided 
by a judge ((er-whenever—a-judge-exereises_the—diseretion—autherized-under 
subseetion-(2)-ef this-seetion-in-determining-an-aweard)), the judge shall consider 
the same questions as must be answered in the special verdict under subsection 
(4) of this section. 

((€4})) (5) Whenever the issue of self-defense under this section has been 
submitted to a jury, and the jury has found the defendant not guilty, ((and-the 
judge-has-submitted-an-award-deterntinationte-the-jury;)) the court shall instruct 
the jury to return a special verdict in substantially the following form: 


answer 
yes or no 
l. Was the finding of not guilty based upon 
self-defense? ens 
2. If your answer to question | is no, do not answer the 
remaining question. 
3. If your answer to question | is yes, was the defen- 
dant: 
. Protecting himself or herself? a 
. Protecting his or her family? ss 
. Protecting his or her property? a 
. Coming to the aid of another who was in imminent 
danger of a heinous crime? a 
e. Coming to the aid of another who was the victim of 
a heinous crime? a 


f. Engaged in criminal conduct substantially related to 
the events piving rise to the crime with which the 
defendant is charged? sss aa 


Passed the Senate March 9, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


aan op 


CHAPTER 45 
(Senate Bill 5294) 
MUNICIPAL FIRE FIGHTERS—RETIREMENT 


AN ACT Relating to retirement provisions for municipal fire fighters; and amending RCW 
41.24.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 41.24.030 and 1992 c 97 s 1 are each amended to read as 
follows; 
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(1) There is created in the state treasury a trust fund for the benefit of the 
fire fighters of the state covered by this chapter, which shalt be designated the 
volunteer fire fighters’ retief and pension principat fund and shalt consist of: 

(a) Alt bequests, fees, gifts, emotuments, or donations given or paid to the 
fund. 

(b) An annuat fee for each member of its fire department to be paid by each 
municipal corporation for the purpose of affording the members of its fire 
department with protection from death or disability as provided in this chapter 
as foltows: 

(i) Ten dollars for each volunteer or part-paid member of its fire department; 

(ii) A sum equal to one and one-half of one percent of the annual salary 
attached to the rank of each full-paid member of its fire department, prorated for 
1970 on the basis of services prior to March 1, 1970. 

(c) Where a municipal corporation bas elected to make avaitable to the 
members of its fire department the retirement provisions as provided in this 
chapter, an annual fee of sixty dollars for each of its fire fighters electing to 
enroll therein, thirty dollars of which shall be paid by the municipality and thirty 
dollars of which shalt be paid by the fire fighter. However, nothing in this 


section prohibits any municipatity from voluntarily paying the fire fighters’ share 


of the retirement provision. 
(d) Forty percent of all moneys received by the state from taxes on fire 


insurance premiums shall be paid into the state treasury and credited to the 
administrative fund created in subsection (2) of this section. 

(e) The state investment board, upon request of the state treasurer shalt have 
full power to invest or reinvest such portion of the amounts credited to the 
principal fund as is not, in the judgment of the treasurer, required to meet current 
withdrawals. Such investments shalt be made in the manner prescribed by RCW 
43.84.150 and not otherwise. 

(f) Alt bonds or other obligations purchased according to (e) of this 
subsection shalt be forthwith placed in the custody of the state treasurer, and he 
or she shalt collect the principal thereof and interest thereon when due, 

The state investment board may sett any of the bonds or obtigations so 
acquired and the proceeds thereof shalt be paid to the state treasurer. 

The interest and proceeds from the sale and redemption of any bonds or 
other obligations held by the fund and invested by the state investment board 
shalt be credited to and form a part of the principal fund, less the allocation to 
the state investment board expense account pursuant to RCW 43,33A.160. 

All amounts credited to the principal fund shall be available for making the 
benefit payments required by this chapter. 

The state treasurer shat] make an annual report showing the condition of the 
fund. 

(2) The volunteer fire fighters’ retief and pension administrative fund is 
hereby created in the state treasury. Moneys in the account, including 
unanticipated revenues under RCW 43.79.270, may be spent only after 
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appropriation, and may be used only for operating expenses of the volunteer fire 
fighters’ relief and pension principal fund, the operating expenses of the 
volunteer fire fighters’ relief and pension administrative fund, or for transfer 
from the administrative fund to the principal fund. 

(a) The state board shall compute a percentage of the amounts credited to 
the administrative fund to be paid into the principal fund. 

(b) For the purpose of providing amounts to be used to defray the cost of 
administration of the principal and administrative funds, the state board shall 
ascertain at the beginning of each biennium and request from the legislature an 
appropriation from the administrative fund sufficient to cover estimated expenses 
for the biennium. 


Passed the Senate March 2, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 46 
{Senate Bill 5332] 
SECURITIES—REVISED PROVISIONS 


AN ACT Relating to securities; and amending RCW 21.20.060, 21.20.090, 21.20.270, 
21.20.310, 21.20.340, 21.20.380, and 21.20.390. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 21.20.060 and 1994 c 256 s 7 are each amended to read as 
follows: 

The application shall contain whatever information the director requires 
concerning such matters as: 

(1) The applicant’s form and place of organization; 

(2) The applicant’s proposed method of doing business; 

(3) The qualifications and business history of the applicant and in the case 
of a broker-dealer or investment adviser, any partner, officer, or director; 

(4) Any injunction or administrative order or conviction of a misdemeanor 
involving a security or any aspect of the securities business and any conviction 
of a felony; ((and)) 

(5) The applicant’s financial condition and history; and 


(6) The address of the principal place of business of the applicant and the 
addresses of all branch offices of the applicant in this state. 
The director ((eHieenses-or-the-duly-appointed-administeater)) may by rule 


require a minimum capital for registered broker-dealers and investment advisers 
or prescribe a ratio between net capital and aggregate indebtedness by type or 
classification and may by rule allow registrants to maintain a surety bond of 
appropriate amount as an alternative method of compliance with minimum capital 
or net capital requirements. 
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Sec. 2. RCW 21.20.090 and 1994 c 256 s 9 are each amended to read as 
follows: 

Registration of a broker-dealer, salesperson, investment adviser representa- 
tive, or investment adviser may be renewed by filing with the director or his or 
her authorized agent prior to the expiration thereof an application containing such 
information as the director may require to indicate any material change in the 
information contained in the original application or any renewal application for 
registration as a broker-dealer, salesperson, investment adviser representative, or 
investment adviser filed with the director or his or her authorized agent by the 
applicant, payment of the prescribed fee, and, in the case of a hroker-dealer((-e 


a-date-within-ninety-days)) or investment adviser such financial reports as the 
director may by rule prescribe. A registered broker-dealer or investment adviser 
may file an application for registration of a successor, and the administrator may 
at his or her discretion grant or deny the application. 


Sec. 3. RCW 21.20.270 and 1975 Ist ex.s. c 84 s 14 are each amended to 
read as follows: 

(1) The director may require the person who filed the registration statement 
to file reports, not more often than quarterly to keep reasonably current the 
information contained in the registration statement and to disclose the progress 
of the offering with respect to registered securities which (a) are issued by a 
face-amount certificate company or a redeemable security issued by an open-end 
management company or unit investment trust as those terms are defined in the 
investment company act of 1940, or (b) are being offered and sold directly by 


or for the account of the issuer. ((A-ten-delHarfee-shall-recompany-eaeh-suek 
Fepert:)) 

(2) During the period of public offering of securities registered under the 
provisions of this chapter by qualification financial data or statements corre- 
sponding to those required under the provisions of RCW 21.20.210 and to the 
issuer’s fiscal year shall be filed with the director annually, not more than one 
hundred twenty days after the end of each such year. Such statements at the 
discretion of the director or administrator shall be certified by a certified public 
accountant who is not an employee of the issuer, and the director may verify 
them by examining the issuer’s books and records. The certificate of such 
independent certified public accountant shall be based upon an audit of not less 
in scope or procedures followed than that which independent public accountants 
would ordinarily make for the purpose of presenting comprehensive and 
dependable financial statements, and shall contain such information as the 
director may prescribe, by rules ((and-regulations)) in the public interest or for 
the protection of investors, as to the nature and scope of the audit and the 
findings and opinions of the accountants. Each such report shall state that such 
independent certified public accountant has verified securities owned, either by 
actual examination, or hy receipt of a certificate from the custodian, as the 


director may prescribe by rules ((and-+regulations)). 


| 134] 


WASHINGTON LAWS, 1995 Ch. 46 


Sec. 4. RCW 21,20.310 and 1994 c 256 s 18 are each amended to read as 
follows: 

RCW 21.20.140 through 21.20.300, inclusive, do not apply to any of the 
following securities: 

(1) Any security (including a revenue obligation) issued or guaranteed by 
the United States, any state, any political subdivision of a state, or any agency 
or corporate or other instrumentality of one or more of the foregoing; or any 
certificate of deposit for any of the foregoing; but this exemption does not 
include any security payable solely from revenues to be received from a 
nongovernmental industrial or commercial enterprise unless such payments are 
made or unconditionally guaranteed by a person whose securities are exempt 
from registration by subsections (7) or (8) of this section: PROVIDED, That the 
director, by rule or order, may exempt any security payable solely from revenues 
to be received from a nongovernmental industrial or commercial enterprise if the 
dircctor finds that registration with respect to such securities is not necessary in 
the public interest and for the protection of investors, 

(2) Any security issued or guaranteed by Canada, any Canadian province, 
any political subdivision of any such province, any agency or corporate or other 
instrumentality of one or more of the foregoing, or any other foreign government 
with which the United States currently maintains diplomatic relations, if the 
security is recognized as a valid obligation by the issuer or guarantor; but this 
exemption does not include any security payable solely from revenues to be 
received from a nongovernmental industrial or commercial enterprise unless such 
payments shall be made or unconditionally guaranteed by a person whose 
securities are exempt from registration by subsections (7) or (8) of this section. 

(3) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any bank organized under the laws of the United States, or any 
bank or trust company organized or supervised under the laws of any state. 

(4) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any federal savings and loan association, or any building and loan 
or similar association organized under the laws of any state and authorized to do 
business in this state. 

(5) Any security issued by and representing an interest in or a debt of, or 
guaranteed by, any insurance company organized under the laws of this state and 
authorized to do and actually doing business in this state. 

(6) Any security issued or guaranteed by any federal credit union or any 
credit union, industrial loan association, or similar association organized and 
supervised under the laws of this state. 

(7) Any security issued or guaranteed by any railroad, otner common carrier, 
public utility, or holding company which is (a) subject to the jurisdiction of the 
interstate commerce commission; (b) a registered holding company under the 
public utility holding company act of 1935 or a subsidiary of such a company 
within the meaning of that act; (c) regulated in respect of its rates and charges 
by a governinental authority of the United States or any state or municipality; or 
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(d) regulated in respect of the issuance or guarantee of the security by a 
governmental authority of the United States, any state, Canada, or any Canadian 
province; also equipment trust certificates in respect of equipment conditionally 
sold or leased to a railroad or public utility, if other securities issued by such 
railroad or public utility would be exempt under this subsection. 

(8) Any security which meets the criteria for investment grade securities that 
the director may adopt by rule. 

(9) Any prime quality negotiable commercial paper not intended to be 
marketed to the general public and not advertised for sale to the general public 
that is of a type eligible for discounting by federal reserve banks, that arises out 
of a current transaction or the proceeds of which have been or are to be used for 
a current transaction, and that evidences an obligation to pay cash within nine 
months of the date of issuance, exclusive of days of grace, or any renewal of 
such paper which is likewise limited, or any guarantee of such paper or of any 
such renewal. 

(10) Any ((Gavestinent-eontraet)) security issued in connection with an 
employee’s stock purchase, savings, pension, profit-sharing, or similar benefit 


plan if:_(a) The plan meets the requirements for qualification as a pension, profit 
sharing, or stock bonus plan under section 401 of the internal revenue code, as 
an incentive stock option plan under section 422 of the internal revenue code, or 


as an employee stock purchase plan under section 423 of the internal revenue 
code; or (b) the director is notified in writing with a copy of the plan thirty days 


before offering the plan to employees in this state. In the event of late filing of 
notification the director may upon application, for good cause excuse such late 
filing if he or she finds it in the public interest to grant such relief. 

(11) Any security issued by any person organized and operated as a 
nonprofit organization as defined in RCW 84.36.800(4) exclusively for religious, 
educational, fraternal, or charitable purposes and which nonprofit organization 
also possesses a current tax exempt status under the laws of the United States, 
which security is offered or sold only to persons who, prior to their solicitation 
for the purchase of said securities, were members of, contributors to, or listed as 
participants in, the organization, or their relatives, if such nonprofit organization 
first files a notice specifying the terms of the offering and the director does not 
by order disallow the exemption within the next ten full business days: 
PROVIDED, That no offerings may be made until expiration of the ten full 
business days. Every such nonprofit organization which files a notice of 
exemption of such securities shall pay a filing fee as set forth in RCW 
21.20.340((G25)) (11) as now or hereafter amended. 

The notice shall consist of the following: 

(a) The name and address of the issuer; 

(b) The names, addresses, and telephone numbers of the current officers and 
directors of the issuer; 

(c) A short description of the security, price per security, and the number of 
securities to be offered; 
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{d) A statement of the nature and purposes of the organization as a basis for 
the exemption under this section; 

(e) A statement of the proposed use of the proceeds of the sale of the 
security; and 

(f) A statement that the issuer shall provide to a prospective purchaser 
written information regarding the securities offered prior to consummation of any 
sale, which information shall include the following statements: (i) "ANY 
PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FINANCIAL 
STATEMENTS OF THE ISSUER WHICH SHALL BE FURNISHED UPON 
REQUEST."; (ii) "RECEIPT OF NOTICE OF EXEMPTION BY THE 
WASHINGTON ADMINISTRATOR OF SECURITIES NOES NOT SIGNIFY 
THAT THE ADMINISTRATOR HAS APPROVED OR RECOMMENDED 
THESE SECURITIES, NOR HAS THE ADMINISTRATOR PASSED UPON 
THE OFFERING. ANY REPRESENTATION TO THE CONTRARY IS A 
CRIMINAL OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE 
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDITION OF 
THE ORGANIZATION." 

(12) Any charitable gift annuities issued by a board of a state university, 
regional university, or of the state college. 

(13) Any charitable gift annuity issued by an insurer or institution holding 
a certificate of exemption under RCW 48.38.010. 


Aa Sec. 5. RCW 21.20.340 and 1994 c 256 s 20 are each amended to read as 
ollows: 

The following fees shall be paid in advance under the provisions of this 
chapter: 

(1) For registration of securities by qualification, the fee shall be one 
hundred dollars for the first one hundred thousand dollars of initial issue, or 
portion thereof in this state, based on offering price, plus one-twentieth of one 
percent for any excess over one hundred thousand dollars which are to be offered 
during that year: PROVIDED, HOWEVER, That an issuer may upon the 
payment of a fifty dollar fee renew for one additional twelve-month period only 
the unsold portion for which the registration fee has been paid. 

(2) For registration by coordination of securities issued by an investment 
company, other than a closed-end company, as those terms are defined in the 
Investment Company Act of 1940, the fee shall be one hundred dollars for the 
first one hundred thousand dollars of initial issue, or portion thereof in this state, 
based on offering price, plus one-twentieth of one percent for any excess over 
one hundred thousand dollars which are to be offered in this state during that 
year: PROVIDED, HOWEVER, That an issuer may upon the payment of a fifty 
dollar fee renew for an additional twelve-month period the unsold portion for 
which the registration fee has been paid. 

(3) For registration by coordination of securities not covered by subsection 
(2) of this section, the initial filing fee shall be one hundred dollars for the first 
one hundred thousand dollars of initial issue, or portion thereof in this state, 
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based on offering price, plus one-fortieth of one percent for any excess over one 
hundred thousand dollars for the first twelve-month period plus one hundred 
dollars for each additional twelve months in which the same offering is 
continued. 

(4) For filing annual financial statements, the fee shall be twenty-five 
dollars. 

(5)(a) For filing an amended offering circular after the initial registration 
permit has been granted the fee shall be ten dollars. 

(b) For filing a report under RCW 21.20.270(1) the fee shall be ten dollars. 

(6) For registration of a broker-dealer or investment adviser, the fee shall be 
one hundred fifty dollars for original registration and seventy-five dollars for 
each annual renewal. When an application is denied or withdrawn the director 
shall retain one-half of the fee. 

(7) For registration of a salesperson or investment adviser representative, the 
fee shall be forty dollars for original registration with each employer and twenty 
dollars for each annual renewal. When an application is denied or withdrawn the 
director shall retain one-half of the fee. 

(8) If a registration of a broker-dealer, salesperson, investment adviser, or 
investment adviser representative is not renewed on or before December 31st of 
each year the renewal is delinquent. The director by rule or order may set and 
assess a fee for delinquency not to exceed two hundred dollars. Acceptance by 
the director of an application for renewal after December 31st is not a waiver of 
delinquency. A delinquent application for renewal will not be accepted for filing 
after March Ist. 

(9)(a) For the transfer of a broker-dealer license to a successor, the fee shall 
be fifty dollars. 

(b) For the transfer of a salesperson license from a broker-dealer or issuer 
to another broker-dealer or issuer, the transfer fee shall be twenty-five dollars. 

(c) For the transfer of an investment adviser representative license from an 
investment adviser to another investment adviser, the transfer fee shall be twenty- 
five dollars. 

(d) For the transfer of an investment adviser license to a successor, the fee 
shall be fifty dollars. 

(10) The director may provide by rule for the filing of notice of claim of 
exemption under RCW 21.20.320 (1), (9), and (17) and set fees accordingly not 
to exceed three hundred dollars. 

(11) For filing of notification of claim of exemption from registration 
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee shall be 
fifty dollars for each filing. 

(12) For rendering interpretative opinions, the fee shall be thirty-five dollars. 

(13) For certified copies of any documents filed with the director, the fee 
shall be the cost to the department. 

(14) For a duplicate license the fee shall be five dollars. 
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All fees collected under this chapter shall be turned in to the state treasury 
and are not refundable, except as herein provided. 


Sec. 6. RCW 21.20.380 and 1994 c 256 s 22 are each amended to read as 
follows: 

(1) For the purpose of any investigation or proceeding under this chapter, 
the director or any officer designated by the director may administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take evidence, and 
require the production of any books, papers, correspondence, memoranda, 
agreements, or other documents or records which the director deems relevant or 
material to the inquiry. 


(2) If the activities constituting an alleged violation for which the informa- 
tion is sought would be a violation of this chapter had the activities occurred in 
this state, the director may issue and apply to enforce subpoenas in this state at 


the request of a securities agency or administrator of another state. 
(3) In case of disobedience on the part of any person to comply with any 


subpoena lawfully issued by the director, or on the refusal of any witness to 
testify to any matters regarding which the witness may be lawfully interrogated, 
a court of competent jurisdiction of any county or the judge thereof, on 
application of the director, and after satisfactory evidence of wilful disobedience, 
may compel obedience by proceedings for contempt, as in the case of disobedi- 
ence of the requirements of a subpoena issued from such a court on a refusal to 
testify therein. 


Sec. 7. RCW 21.20.390 and 1994 c 256 s 23 are each amended to read as 
follows: 

Whenever it appears to the director that any person has engaged or is about 
to engage in any act or practice constituting a violation of any provision of this 
chapter or any rule or order hereunder, the director may in his or her discretion: 

(I) Issue an order directing the person to cease and desist from continuing 


the act or practice and to take appropriate affirmative action within a reasonahle 
period of time, as prescrihed by the director, to correct conditions resulting from 


the act or practice including, without limitation, a requirement to provide 
restitution; PROVIDED, That reasonable notice of and opportunity for a hearing 


shall be given: PROVIDED, FURTHER, That the director may issue a 
temporary order pending the hearing which shall remain in effect until ten days 
after the hearing is held and which shall become final if the person to whom 
notice is addressed does not request a hearing within fifteen days after the receipt 
of notice; or 

(2) The director may without issuing a cease and desist order, bring an 
action in any court of competent jurisdiction to enjoin any such acts or practices 
and to enforce compliance with this chapter or any rule or order hereunder. The 
court may grant such ancillary relief as it deems appropriate. Upon a proper 
Showing a permanent or temporary injunction, restraining order, or writ of 
mandamus shall be granted and a receiver or conservator may be appointed for 
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the defendant or the defendant's assets. The director may not be required to post 
a bond. If the director prevails, the director shall be entitled to a reasonable 
attorney’s fee to be fixed by the court. 

(3) Whenever it appears to the director that any person who has received a 
permit to issue, sell, or otherwise dispose of securities under this chapter, 
whether current or otherwise, has become insolvent, the director may petition a 
court of competent jurisdiction to appoint a receiver or conservator for the 
defendant or the defendant's assets. The director may not be required to post a 
bond. 

(4) The director may bring an action for restitution or damages on behalf of 
the persons injured by a violation of this chapter, if the court finds that private 
civil action would be so burdensome or expensive as to be impractical, 


Passed the Senate March 7, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 17, 1995, 

Filed in-Office of Secretary of State April 17, 1995. 


CHAPTER 47 
(Substitute Senate Bill 5334] 
BUSINESS CORPORATION ACT—-REVISIONS 


AN ACT Relating to the Washington business corporation act; amending RCW 23B.14.220, 
23B.14,300, 23B.14.330, 23B.14.340, 23B.07.320, 23B.08.080, and 34.08.020; reenacting and 
amending RCW 23B.01.400; and adding a new section to chapter 23B.14 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 23B.01.400 and 1991 c 269 s 35 and 199] c 72 s 28 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this title. 

(1) “Articles of incorporation" include amended and restated articles of 
incorporation and articles of merger. 

(2) “Authorized shares" means the shares of all classes a domestic or foreign 
corporation is authorized to issue. 

(3) "Conspicuous" means so written that a reasonable person against whom 
the writing is to operate should have noticcd it. For example, printing in italics 
or boldface or contrasting color, or typing in capitals or underlined, is conspicu- 
ous. 

(4) "Corporation" or “domestic corporation" means a corporation for profit, 
which is not a foreign corporation, incorporated under or subject to the 
provisions of this title. 

(5) "Deliver" includes (a) mailing and (b) for purposes of delivering a 
demand, consent, or waiver to the corporation or one of its officers, transmission 
by facsimile equipment. 
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(6) "Distribution" means a direct or indirect transfer of money or other 
property, except its own shares, or incurrence of indebtedness by a corporation 
to or for the benefit of its shareholders in respect to any of its shares. A 
distribution may be in the form of a declaration or payment of a dividend; a 
distribution in partial or complete liquidation, or upon voluntary or involuntary 
dissolution; a purchase, redemption, or other acquisition of shares; a distribution 
of indebtedness; or otherwise. 

(7) "Effective date of notice" has the meaning provided in RCW 23B (1.410. 

(8) "Employee" includes an officer but not a director. A director may 
accept duties that make the director also an employee. 

(9) "Entity" includes a corporation and foreign corporation, not-foi -profit 
corporation, profit and not-for-profit unincorporated association, business trust, 
estate, partnership, trust, and two or more persons having a joint or common 
economic interest, and the state, United States, and a foreign government. 

(10) "Foreign corporation" means a corporation for profit incorporated under 
a law other than the law of this state. 

(11) "Foreign limited partnership" means a partnership formed under laws 
other than of this state and having as partners one or more general partners and 
one or more limited partners. 

(12) "Governmental subdivision" includes authority, county, district, and 
municipality. 

(13) "Includes" denotes a partial definition. 

(14) "Individual" includes the estate of an incompetent or deceased 
individual. 

(15) “Limited partnership" or "domestic limited partnership" means a 
partnership formed by two or more persons under the laws of this state and 
having one or more general partners and one or more limited partners. 

(16) "Means" denotes an exhaustive definition. 

(17) "Notice" has the meaning provided in RCW 23B.01.410. 

(18) "Person" includes an individual and an entity. 

(19) "Principal office" means the office, in or out of this state, so designated 
in the annual report where the principal executive offices of a domestic or 
foreign corporation are located. 

(20) "Proceeding" includes civil suit and criminal, administrative, and 
investigatory action. 

(21) “Public company" means a corporation that has a class of shares 
registered with the federal securities and exchange commission pursuant to 
section Ì2 of the securities exchange act of 1934, or section 8 of the investment 
company act of 1940, or any successor statute, and that has more than three 
hundred holders of record of its shares. 

(22) "Record date" means the date established under chapter 23B.07 RCW 
on which a corporation determines the identity of its shareholders and their 
shareholdings for purposes of this title. The determinations shall be made as of 
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the close of business on the record date unless another time for doing so is 
specified when the record date is fixed. 

(23) "Secretary" means the corporate officer to whom the board of directors 
has delegated responsibility under RCW 23B.08.400(3) for custody of the 
minutes of the meetings of the board of directors and of the shareholders and for 
authenticating records of the corporation. 

(24) "Shares" means the units into which the proprietary interests in a 
corporation are divided. 

(25) "Shareholder" means the person in whose name shares are registered 
in the records of a corporation or the beneficial owner of shares to the extent of 
the rights granted by a nominee certificate on file with a corporation. 

(26) "State," when referring to a part of the United States, includes a state 
and commonwealth, and their agencies and governmental subdivisions, and a 
territory and insular possession, and their agencies and governmental subdivi- 
sions, of the United States. 

(27) "Subscriber" means a person who subscribes for shares in a corporation, 
whether before or after incorporation. 

(28) "United States" includes a district, authority, bureau, commission, 
department, and any other agency of the United States. 

(29) "Voting group” means all shares of one or more classes or series that 
under the articles of incorporation or this title are entitled to vote and be counted 
together collectively on a matter at a meeting of shareholders. All shares entitled 
by the articles of incorporation or this title to vote generally on the matter are for 
that purpose a single voting group. 


Sec, 2, RCW 23B.14.220 and 1989 c 165 s 162 are each amended to read 
as follows: 

(1) A corporation administratively dissolved under RCW 23B.14.210 may 
apply to the secretary of state for reinstatement within ((twe)) five years after the 
effective date of dissolution. The application must: 

(a) Recite the name of the corporation and the effective date of its 
administrative dissolution; 

(b) State that the ground or grounds for dissolution either did not exist or 
have been eliminated; and 

(c) State that the corporation’s name satisfies the requirements of RCW 
23B.04.010. 

(2) If the secretary of state determines that the application contains the 
information required by subsection (1) of this section and that the name is 
available, the secretary of state shall reinstate the corporation and give the 
corporation written notice of the reinstatement that recites the effective date of 
reinstatement. If the name is not available, the corporation must file articles of 
amendment changing its name with its application for reinstatement. 

(3) When the reinstatement is effective, it relates back to and takes effect 
as of the effective date of the administrative dissolution and the corporation 
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resumes carrying on its business as if the administrative dissolution had never 
occurred, 


(4) The application must be authorized either by action of the shareholders, 
or of the corporation's board of directors, membership in both groups determined 
as of the date of adininistrative dissolution. If vacancies in the board of directors 
occur after the date of dissolution, the shareholders, or the remaining directors, 
even if less than a quorum of the board, may fill the vacancies. A special 
meeting of the shareholders for purposes of authorizing the application for 
reinstatement, or for purposes of electing directors, may be called by any person 
who was an officer, director, or shareholder of the corporation at the time of 


administrative dissolution. 


Sec. 3. RCW 23B.14.300 and 1993 c 290 s 3 are each amended to read as 
follows: 

The superior courts may dissolve a corporation: 

(1) In a proceeding by the attorney general if it is established that: 

(a) The corporation obtained its articles of incorporation through fraud; or 

(b) The corporation has continued to exceed or abuse the authority conferred 
upon it by law; 

(2) In a proceeding by a shareholder if it is established that: 

(a) The directors are deadlocked in the management of the corporate affairs, 
the shareholders are unable to break the deadlock, and irreparable injury to the 
corporation is threatened or being suffered, or the business and affairs of the 
corporation can no longer be conducted to the advantage of the shareholders 
generally, because of the deadlock; 

(b) The directors or those in control of the corporation have acted, are 
acting, or will act in a manner that is illegal, oppressive, or fraudulent; 

(c) The shareholders are deadlocked in voting power and have failed, for a 
period that includes at least two consecutive annual meeting dates, to elect 
successors to directors whose terms have expired, and irreparable injury to the 


corporation is threatened or being suffered, or the business and affairs of the 
corporation can no longer be conducted to the advantage of the shareholders 


generally, because of the deadlock; 
(d) The corporate assets are being misapplied or wasted; or 


(e) The corporation has ceased all business activity and has failed, within a 
reasonable time, to dissolve, to liquidate its assets, or to distribute its remaining 
assets among its shareholders; 

(3) In a proceeding by a creditor if it is established that: 

(a) The creditor’s claim has been reduced to judgment, the execution on the 
judgment was returned unsatisfied, and the corporation is insolvent; or 

(b) The corporation has admitted in writing that the creditor’s claim is due 
and owing and the corporation is insolvent; or 

(4) In a proceeding by the corporation to have its voluntary dissolution 
continued under court supervision. 
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Sec. 4. RCW 23B.14.330 and 1989 c 165 s 166 are each amended to read 
as follows: 

(1) If after a hearing the court determines that one or more grounds for 
judicial dissolution described in RCW 23B.14.300 exist, it may enter a decree 
dissolving ue vorporaion ane oe the pied abe ate of mie AOE 


proreieny ot alale ho Shall RIID). or, with or iloa ose dissolution, may 
make such other orders and decrees and issue such injunctions in the case as 
justice and equity require. 

(2) (GArfter-entering-the)) The court shall not enter or sign any decree of 
dissolution until it receives a copy of a revenue clearance certificate for the 
corporation issued pursuant to RCW 82.32.260. 

(3) If the court enters a decree of dissolution, the petitioner or moving party 
shall deliver a certified copy of the decree and a copy of the revenue clearance 


certificate to the secretary of state, who shall file them. The court shall then 
direct the winding up and liquidation of the corporation’s business and affairs in 


accordance with RCW 23B,14.050 ((and—the—netifieation—of-elaimants—in 
feeordance—with RCW 238-14-066)), 


See. 5. RCW 23B.14.340 and 1990 c 178 s 6 are each amended to read as 
follows: 

The dissolution of a corporation either: (1) By the ((issuanee-of-e-eertifieate 
ef)) filing by the secretary of state of its articles of dissolution, (2) by adminis- 
trative dissolution by the secretary of state, ((€2))) (3) by a decree of court, or 
(D) (4) by expiration of its period of duration shall not take away or impair 
any remedy available against such corporation, its directors, officers, or 
shareholders, for any right or claim existing, or any liability incurred, prior to 
such dissolution if action or other proceeding thereon is commenced within two 
years after the date of such dissolution. Any such action or proceeding against 
the corporation may be defended by the corporation in its corporate name. 


Sec. 6. RCW 23B.07.320 and 1993 c 290 s 4 are each amended to read as 
follows: 

(1) An agreement among the shareholders of a corporation that is not 
contrary to public policy and that complies with this section is effective among 
the shareholders and the corporation even though it is inconsistent with one or 
more other provisions of this title in that it: 

(a) Eliminates the board of directors or restricts the discretion or powers of 
the board of directors; 

(b) Governs the authorization or making of distributions whether or not in 
proportion to ownership of shares, subject to the limitations in RCW 23B.06.400; 

(c) Establishes who shall be directors or officers of the corporation, or their 
terms of office or manner of selection or removal; 
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(d) Governs, in general or in regard to specific matters, the exercise or 
division of voting power by or between the shareholders and directors or by or 
among any of them, including use of weighted voting rights or director proxies; 

(e) Establishes the terms and conditions of any agreement for the transfer 
or use of property or the provision of services between the corporation and any 
shareholder, director, officer, or employee of the corporation or among any of 
them; 

(f) Transfers to one or more shareholders or other persons all or part of the 
authority to exercise the corporate powers or to manage the business and affairs 
of the corporation; 

(g) (CReselves-any—issue-aboutwhiehthere-exists)) Provides a process by 
which a deadlock among directors or shareholders may be resolved; 

(h) Requires dissolution of the corporation at the request of one or more 
shareholders or upon the occurrence of a specified event or contingency; or 

(i) Otherwise governs the exercise of the corporate powers or the manage- 
ment of the business and affairs of the corporation or the relationship among the 
shareholders, the directors, and the corporation, or among any of them((-and-1s 
net-eentrary-te-publie-peliey)). 

(2) An agreement authorized by this section shall be: 

(a) Set forth in a written agreement that is signed by all persons who are 
shareholders at the time of the agreement and is made known to the corporation; 

(b) Suhject to amendment only by all persons who are shareholders at the 
time of the amendment, unless the agreement provides otherwise; and 

(c) Valid for ten years, unless the agreement provides otherwise, 

(3) The existence of an agreement authorized by this section shall be noted 
conspicuously on the front or back of each certificate for outstanding shares or 
on the information statement required by RCW 23B.06.260(2). If at the time of 
the agreement the corporation has shares outstanding represented by certificates, 
the corporation shall recall the outstanding certificates and issue substitute 
certificates that comply with this subsection. The failure to note the existence 
of the agreement on the certificate or information statement shall not affect the 
Hameed at e ee or ra action taken lesa to it. aaa 


agreement provides otherwise, any person who acquires Outstanding or newly 
issued shares in the corporation after an agreement authorized by this section has 
been effected, whether_by purchase, gift, operation of law, or otherwise, is 
deemed to have assented to the agreement and to be a party to the agreement. 
A purchaser of shares who is aggrieved hecause_he or she at the time of 
purchase did not have actual or constructive knowledge of the existence of the 
agreement may either: (a) Bring an action to rescind the purchase within the 
earlier of ninety days after discovery of the existence of the agreement or two 
years after the purchase of the shares; or (h) continue to hold the shares subject 
to the agreement_but with a right of action for any damages resulting from 
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nondisclosure of the existence of the agreement. A purchaser shall be deemed 
to have constructive knowledge of the existence of the agreement if its existence 


is noted on the certificate or information statement for the shares in compliance 
with this subsection and, if the shares are not represented by a certificate, the 
information statement is delivered to the purchaser at or prior to the time of 


ulna ef ne shares; Cc Rete EI dessa Alaa 


diseevery—ofthe a 


(4) An agreement authorized by this section shall cease to be effective when 
shares of the corporation are listed on a national securities exchange or regularly 
traded in a market maintained by one or more members of a national or affiliated 
securities association. 

(5) An agreement authorized by this section that limits the discretion or 
powers of the board of directors shall relieve the directors of, and impose upon 
the person or persons in whom such discretion or powers are vested, liability for 
acts or omissions imposed by law on directors to the extent that the discretion 
or powers of the directors are limited by the agreement. 

(6) The existence or performance of an agreement authorized by this section 
shali not be a ground for imposing personal liability on any shareholder for the 
acts or debts of the corporation even if the agreement or its performance treats 
the corporation as if it were a partnership or results in failure to observe the 
corporate formalities otherwise applicable to the matters governed by the 
agreement. 

(7) Incorporators or subscribers for shares may act as shareholders with 
respect to an agreement authorized by this section if no shares have been issued 
when the agreement is made. 


Sec. 7. RCW 23B.08.080 and 1989 c 165 s 87 are each amended to read 
as follows: 

(1) The shareholders may remove one or more directors with or without 
cause unless the articles of incorporation provide that directors may be removed 
only for cause. 

(2) If a director is elected by holders of one or more authorized classes or 
series of shares, only the holders of those classes or series of shares may 
participate in the vote to remove the director. 

(3) If cumulative voting is authorized, ((@)) and if less than the entire board 
is to be removed, no director may ((net)) be removed if the number of votes 
sufficient to elect the director under cumulative voting is voted against the 
director’s removal. If cumulative voting is not authorized, a director may be 
removed only if the number of votes cast to remove the director exceeds the 
number of votes cast not to remove the director. 

(4) A director may be removed by the shareholders only at a special meeting 
called for the purpose of removing the director and the meeting notice must state 
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that the purpose, or one of the purposes, of the meeting is removal of the 
director. 


NEW SECTION. Sec. 8. A new section is added to chapter 23B.14 RCW 
to read as follows: 

On the first day of each month, the secretary of state shall prepare a list of 
corporations dissolved during the preceding month pursuant to RCW 23B.14.030, 
23B.14.210, and 23B,14.330. 


Sec. 9. RCW 34.08.020 and 1987 c 186 s 8 are each amended to read as 
follows: 


There is hereby created a state publication to be called the Washington State 
Register, which shall be published on no less than a monthly basis. The register 
shall contain, but is not limited to, the following materials received by the code 
reviser’s office during the pertinent publication period: 

(1)(a) The full text of any proposed new or amendatory rule, as defined in 
RCW 34.05.010, and the citation of any existing rules the repeal of which is 
proposed, prior to the public hearing on such proposal. Such material shall be 
considered, when published, to be the official notification of the intended action, 
and no state agency or official thereof may take action on any such rule except 
on emergency rules adopted in accordance with RCW 34.05.350, until twenty 
days have passed since the distribution date of the register in which the rule and 
hearing notice have been published or a notice regarding the omission of the rule 
has been published pursuant to RCW 34.05.210(4) as now or hereafter amended; 

(b) The small business economic impact statement, if required by RCW 
19.85.030, preceding the full text of the proposed new or amendatory rule; 

(2) The full text of any new or amendatory rule adopted, and the citation of 
any existing rule repealed, on a permanent or emergency basis; 

(3) Executive orders and emergency declarations of the governor; 

(4) Public meeting notices of any and all agencies of state government, 
including state elected officials whose offices are created by Article III of the 
state Constitution or RCW 48.02.010; 

(5) Rules of the state supreme court which have been adopted but not yet 
published in an official permanent codification; 

(6) Summaries of attorney general opinions and letter opinions, noting the 
number, date, subject, and other information, and prepared by the attorney 
general for inclusion in the register; 

(7) Juvenile disposition standards and security guidelines proposed and 
adopted under RCW 13.40.030; 

(8) Proposed and adopted rules of the commission on judicial conduct; 
((and)) 

(9) The maximum allowable rates of interest and retail installment contract 
service charges filed by the state treasurer under RCW 19.52.025 and 63.14.135. 
In addition, the highest rate of interest permissible for the current month and the 
maximum retail installment contract service charge for the current year shall be 
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published in each issue of the register. The publication of the maximum 
allowable interest rate established pursuant to RCW 19.52.025 shall be 
accompanied by the following advisement: NOTICE: FEDERAL LAW 
PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE 
STATE TO CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE 
CHARGED BY ANY FINANCIAL INSTITUTION IN THE STATE. THE 
MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY 
NOT APPLY TO A PARTICULAR TRANSACTION; and 


(10) A list of corporations dissolved during the preceding month filed by the 
secretary of state under chapter 23B.14 RCW. 


Passed the Senate March 9, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995, 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 48 
(Substitute Senate Bill 5335) 
UNIFORM COMMERCIAL CODE—INVESTMENT SECURITIES 


AN ACT Relating to updating uniform commercial code provisions on investment securities; 
amending RCW 62A.8-101, 62A.8-102, 62A.8-103, 62A.8-104, 62A.8-105, 62A.8-106, 62A.8-107, 
62A.8-108, 62A.8-201, 62A.8-202, 62A.8-203, 62A.8-204, 62A.8-205, 62A.8-206, 62A.8-207, 62A.8- 
208, 62A.8-301, 62A.8-302, 62A.8-303, 62A.8-304, 62A.8-305, 62A.8-306, 62A.8-307, 62A.8-401, 
62A.8-402, 62A.8-403, 62A.8-404, 62A.8-405, 62A.8-406, 62A.8-407, 62A. 1-206, 62A.4-104, 62A.5- 
114, 62A.9-103, 62A.9-105, 62A.9-106, 62A.9-203, 62A.9-301, 62A.9-304, 62A.9-305, 62A.9-306, 
62A.9-309, 62A.9-312, and 62A.10-104; reenacting and amending RCW 62A.1-105 and 62A.9-302; 
adding new sections to Title 62A RCW, creating a new section; repealing RCW 21.17.010, 
21.17.020, 21.17.030, 21.17.040, 21.17.050, 21.17.060, 21.17.070, 21.17.080, 21.17.090, 21.17.900, 
21.17.910, 62A.8-308, 62A.8-309, 62A.8-310, 62A.8-311,62A.8-312, 62A.8-313, 62A.8-314, 62A 8- 
315,62A.8-316, 62A.8-317,62A.8-318,62A.8-319, 62A.8-320, 62A 8-321, and 62A.8-408; providing 
an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART 1 
SHORT TITLE AND GENERAL MATTERS 


Sec. 1. RCW 62A.8-101 and 1965 ex.s. c 157 s 8-101 are each amended 
to read as follows: 

SHORT TITLE. This Article ((shaH—be-knewn-and)) may be cited as 
Uniform Commercial Code—Investment Securities. 


Sec. 2, RCW 62A.8-102 and [986 c 35 s 1 are each amended to read as 
follows: 


DEFINITIONS ((AND-INDEX-OF-DEFINIFIONS)). (1) In this Article(s 
unless-the-eentext-otherwise-requites)): 
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(a) (&)) "Adverse claim" means a claim that a claimant has a property 
interest in a financial asset and that it is a violation of the rights of the claimant 
for another person to hold, transfer, or deal with the financial asset. 

(b) "Bearer form," as applied to a certificated security, means a form in 
which the security is payable to the bearer of the security certificate according 
to its terms but not by reason of an indorsement. 

(c) "Broker" means a person defined as a broker or dealer under the federal 

securities laws, but without excluding a bank acting in that capacity. 

a seeriilicates ey a BRA 


(}An)) a certificate. 

(e) "Clearing corporation" means: 

(i) A person that is registered as a "clearing agency" under the federal 
securities laws; 

(ii) A federal rescrve bank; or 

(iii) Any other person that provides clearance or settlement services with 
respect to financial assets that would require it to register as a clearing agency 
under the federal securities laws but for an exclusion or exemption from the 
registration requirement, if its activities as a clearing corporation, including 
adoption of rules, are subject to regulation by a federal or state governmental 
authority. 

(f) "Communicate" means to: 

(i) Send a signed writing; or 

(ii) Transmit information by any mechanism agreed upon by the persons 
transmitting and receiving the information. 

(g) “Entitlement holder" means_a person identified in the records of a 
securities intermediary as the person having a security entitlement against the 
securities intermediary. If a person acquires a security entitlement hy virtue of 
section 41(2) (b) or (c) of this act, that person is the entitlement holder. 

(h) “Entitlement order" means a notification communicated to a securities 
intermediary directing transfer or redemption of a financial asset to which the 
entitlement holder has a security entitlement. 

(i) “Financial asset," except_as otherwise provided in RCW 62A.8-103, 
means: 

(i) A security; 

(ii) An obligation of a person or a share, participation, or other interest_in 
a person or in property or an enterprise of a person, which is, or is of a type, 
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dealt in or traded on financial markets, or which is recognized in any area in 
which it is issued or dealt in as a medium for investment; or 

(iii) Any property that is held by a securities intermediary for another person 
in a securities account if the securities intermediary has expressly agreed with the 
other person that the property is to be treated as a financial asset under this 
Article. 

As context requires, the term means either the interest itself or the means by 
which _a_person’s claim to it is evidenced, including a certificated or 
uncertificated security, a security certificate, or a security entitlement. 

(i) "Good faith," for purposes of the obligation of good faith in_the 
performance or enforcement of contracts or duties within this Article, means 
honest _in fagt and the observance of reasonable commercial standards of fair 
dealing. 

(k) "Indorsement" means a signature that alone or accompanied by other 
words is made _on_a security certificate in registered form or on a separate 
document for the purpose of assigning, transferring, or redeeming the security or 
granting a power to assign, transfer, or redeem it, 

(1) "Instruction" means a notification communicated to the issuer _of_an 
uncertificated security which directs that the transfer of the security be registered 
or that the security be redeemed. 

(m) "Registered form," as applied to a certificated security, means a form 
in which: 

(i) The security certificate specifies a person entitled to the security; and 

(ii) A transfer of the security may be registered upon books maintained for 
that purpose by or on behalf of the issuer, or the security certificate so states, 

(n) "Securities intermediary" means: 

(i) A clearing corporation; or 

(ii) A person, including a bank or broker, that in the ordinary course of its 
business maintains securities accounts for others and is acting in that capacity. 

(0) “Security,” except as otherwise provided in RCW 62A.8-103, means an 
obligation of an issuer or a share, participation, or other interest in an issuer or 
in property or an enterprise of an issuer: 

(i) Which is represented by a security certificate in bearer or registered form, 
or the transfer of which may be registered upon books maintained for that 
purpose by or on behalf of the issuer; 

(ii) Which is one of a class or series or by its terms is divisible into a class 
or series of shares, participations, interests, or obligations; and 

(iii) Which: 

(A) Is, or is of a type, dealt in or traded on securities exchanges or securities 
markets; or 

(B) Is a medium for investment and by its terms expressly provides that it 
is a security governed by this Article. 

(p) "Security certificate” means _a certificate representing a security. 
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(q)_"Security entitlement" means the rights and property interest_of an 


entitlement holder with respect to a financial asset specified in Part 5 of this 
Article. 


(t) "Uncertificated security" ((s-a-share,participationorether-interest-in 


€)) means a security that is not represented by ((at-instrument-andthe 
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: anf lenti ai 
£5))) a certificate, 
(2) Other definitions applying to this Article ((ote-speeiied-Parts-thereof)) 


and the sections in which they appear are: 
(“A j a ` l H L REW 62 A -8 202- 


" “" 


" H n 


€6))) Appropriate person RCW 62A.8-107 
Control RCW 62A.8-106 
Delivery RCW 62A.8-301 
Investment company security RCW _62A.8-103 
Issuer RCW 62A.8-201 
Overissue Section 26 of this act 
Protected purchaser RCW 62A.8-303 
Securities account Section 41 of this act 


(3) In addition Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 

(4) The characterization of a person, business, or transaction for purposes 
of this Article does not determine the characterization of the person, business, or 
transaction for purposes of any other law, regulation, or rule, 


Sec. 3. RCW 62A.8-103 and 1986 c 35 s 2 are each amended to read as 
follows: 


M ; er ae ; 
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:)) RULES FOR DETERMINING WHETHER CERTAIN 
OBLIGATIONS AND INTERESTS ARE SECURITIES OR FINANCIAL 


ASSETS. (1) A share or similar equity interest issued by a corporation, business 
trust, joint stock company, or similar entity is a security. 

(2) An “investment company security" is a security. "Investment company 
security" means a share or similar equity interest issued by an entity that is 
registered as an investment company under the federal investment company laws, 
an interest in a unit investment trust that is so registered, or a face-amount 
certificate issued by a face-amount certificate company that is so registered. 
Investment company security does not include an insurance policy or endowment 
policy or annuity contract issued by an insurance company. 

(3) An interest in a partnership or limited liability company is nota security 
unless it is dealt in or traded on securities exchanges or in securities markets, its 
terms expressly provide that it is a security governed by this Article, or it is an 
investment company security, However, an interest in a partnership or limited 
liability company is a financial asset if it is held in a securities account. 

(4) A writing that is a security certificate is governed by this Article and not 
by Article 3, even though it also meets the requirements of that_ Article. 
However, a negotiable instrument governed by Article 3 is a financial asset if it 
is held in a securities account. 

(5) An option or similar obligation issued by a clearing corporation to its 
participants is not a security, but is a financial asset. 

(6) A commodity contract, as defined in section 61 of this act, is not_a 
security or a financial asset, 


See. 4. RCW 62A.8-104 and 1986 c 35 s 3 are each amended to read as 
follows: 


dasuer—has—eerperate—powerte-—issue-)) ACQUISITION OF SECURITY OR 
FINANCIAL ASSET OR INTEREST THEREIN. (1) A person acquires a 
security or an interest therein, under this Article, if: 

(a) The person is a purchaser to whom a security is delivered pursuant to 


RCW 62A.8-301; or 
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(b) The person acquires a security entitlement to the security pursuant to 
section 41 of this act. 

(2) A person acquires a financial asset, other than a security, or an interest 
therein, under this Article, if the person acquires a security entitlement to the 
financial asset. 

(3) A person who acquires a security entitlement to a security or other 
financial asset _has the rights specified in Part 5 of this Article, but is a purchaser 
of any security, security entitlement, or other financial asset held by the securities 
intermediary only to the extent provided in section 43 of this act. 

(4) Unless the context shows that a different meaning is intended, a person 
who is required by other law, regulation, rule, or agreement to transfer, deliver, 
present, surrender, exchange, or otherwise put in the possession of another person 
a security or financial asset satisfies that requirement by causing the other person 
to acquire an interest in the security or financial asset pursuant to subsection (1) 
or (2) of this section. 


Sec. 5. RCW 62A.8-105 and 1986 c 35 s 4 are each amended to read as 
follows: 


Q : 2 : O : 


egeinst-whentthe-defense-or-defeetis-ineffeetive REW-624-8-202},)) NOTICE 
OF ADVERSE CLAIM. (1) A person has notice of an adverse claim if; 

(a) The person knows of the adverse claim; 

(b) The person is aware of facts sufficient to indicate that there isa 
significant_probability that_the adverse claim exists and deliberately avoids 


information that would establish the existence of the adverse claim; or 
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(c) The person has a duty, imposed by statute or regulation, to investigate 
whether an adverse claim exists, and the investigation so required would establish 
the existence of the adverse claim. 

(2) Having knowledge that a financial asset or interest therein is or has been 
transferred by a representative imposes no duty of inquiry into the rightfulness 
of a transaction and is not notice of an adverse claim. However, a person who 
knows that a representative has transferred a financial asset or interest therein in 
a transaction that is, or whose proceeds are being used, for the individual benefit 
of the re_ resentative or otherwise in breach of dut _has notice of_an adverse 
claim. 

(3) An act or event that creates a right to immediate performance of the 
principal obligation represented by a security certificate or sets a date on or after 
which the certificate _is to be resented or surrendered for sedpm_tion or 
exchan_e does not ifself constitute notice of an aylverse claim exce _t in the case 
of a transfer more than: 

(a) One year after a date set for presentment or surrender for redemption or 
exchange; or 

(b) Six months after a date set for payment of money against presentation 
or surrender of the certificate, if money was available for payment on that date. 

(4) A purchaser of a certificated security has notice of an adverse claim if 
the security certificate: 

(a) Whether in bearer or registered form, has been indorsed "for collection" 
or "for surrender" or for some other purpose not involving transfer; or 

(b) Is in bearer form and has on it an unambiguous statement that it is the 
property of a person other than the transferor, but the mere writing of a name on 


the certificate is not such a statement. 


(5) Filing of a financing statement under Article 9 is not notice of an 


adverse claim to a financial asset. 


Sec. 6. RCW 62A.8-106 and 1986 c 35 s 5 are each amended to read as 
follows: 
so ee ee ie ee aes: tne ett et OF ewe fulea) arene 


. . . 
. . . og . 
= O OTSU tTO o . G GrtG Or-& , 


= ’ 


fe}-sending-of -statements-oFuneertifieated-seeurities.)) CONTROL. (1) A 
purchaser has "control" of a certificated security in bearer form if the certificated 
security is delivered to the purchaser. 

2) A purchaser has "control" of a certificated security in registered form if 
the certificated security is delivered to the purchaser, and: 

(a) The certificate is indorsed to the purchaser or in blank by an effective 


indorsement; or 
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(b) The certificate is registered in the name of the purchaser, upon original 
issue_ot registration of transfer by the issuer, 

(3)_A purchaser has "control" of an uncertificated security if: 

(a) The uncertificated security is delivered to the purchaser; or 

(b) The issuer has agreed that it will comply with instructions originated by 
the purchaser without further consent by the registered owner, 

(4) A purchaser has "control" of a security entitlement if: 

(a) The purchaser becomes the entitlement holder; or 

(b) The securities intermediary has agreed that it will comply with 
entitlement orders originated by the purchaser without further consent by the 
entitlement holder. 

(5) If an interest in_a security entitlement is pranted by the entitlement 
holder to the entitlement holder’s own secutities intermediary, the securities 
intermediary has control, 

(6) A purchaser who has satisfied the requirements of subsection (3)(b) or 
(4)(b) of this section has control even if the registered owner in the case of 
subsection (3)(b) of this section or the entitlement holder in the case_of 
subsection (4)(b) of this section retains the right to make substitutions for the 
uncertificated security or security entitlement, to originate instructions or 
entitlement orders to the issuer or securities intermedia _ or otherwise to deal 
with the uncertificated security or security entitlement. 

(7) An issuer or a securities intermediary may not enter into an agreement 
of the kind described in subsection (3)(b) or (4)(b) of this section without the 
consent of the registered owner or entitlement holder, but an issuer or a securities 
intermediary is not required to enter into such an agreement even though the 
re_istered owner or entitlement holder_so directs. An _issuer_or securities 
intermediary that has entered into such an agreement is not required to confirm 
the existence of the agreement to another party unless requested to do so by the 
registered owner or entitlement holder. 

ii Sec. 7. RCW 62A.8-107 and 1986 c 35 s 6 are each amended to read as 
ollows: 


ifthere-is-no-readily-avaitable-market-fertheirresate;)) WHETHER INDORSE- 
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MENT, INSTRUCTION, OR ENTITLEMENT IS EFFECTIVE. (1) “Appropri- 
ate person" means: 

(a) With respect _to_an_indorsement, the person specified by a security 
certificate or by an effective special indorsement to be entitled to the security; 

(b) With respect to an instruction, the registered owner of an uncertificated 
security; 

(c) With respect to an entitlement order, the entitlement holder; 

(d) If the person designated in (a), (b), or (c) of this subsection is deceased, 
the designated person's successor taking under_other law_or the designated 
person's personal representative acting for the estate of the decedent; or 

(e) If the person designated in (a), (b), or (c) of this subsection lacks 
capacity, the designated person's guardian, conservator, or_other_similar 
representative who has power under other law to transfer the security or financial 
asset. 

(2) An indorsement, instruction, or entitlement order is effective if: 

(a) It is made by the appropriate person; 

(b) It is made by a person who has power under the law of agency to 
transfer_the security or financial _asset_on behalf of the appropriate person, 
including, in the case of an instruction or entitlement order, a person who has 
control under RCW _62A.8-106 (3)(b) or (4)(b); or 

(c) The appropriate person has ratified it or is otherwise precluded from 
asserting its ineffectiveness. 

(3) An indorsement, instruction, or entitlement order made by a representa- 
tive is effective even if: 

(a) The representative has failed to comply with a controlling instrument or 
with the law of the state having jurisdiction of the representative relationship, 
including any law requiring the representative to obtain court approval of the 
transaction; or 

(b) The representative's action in making the indorsement, instruction, or 
entitlement order or using the proceeds of the transaction is otherwise a breach 
of duty. 

(4) If a security is registered in the name of or specially indorsed _to_a 
person described as a representative, or if a securities account is maintained in 
the name of a person described as a representative, an indorsement, instruction, 
or entitlement order made by the person is effective even though the person is 
no longer serving in the described capacity. 

(5) Effectiveness of an_indorsement, instruction, or entitlement_order_is 


determined as of the date the indorsement, instruction, or entitlement order is 
made_and an indorsement_instruction or, entitlement, order does not_become 


ineffective by reason of any later change of circumstances. 


See. 8. RCW 62A.8-108 and 1986 c 35 s 7 are each amended to read as 
follows: 
((REGISFRAFION-GEPLEDGEAND-RELEASE- OF UNCER FIFICATED 
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under-this-Artiele-are-terminated-by-the registration ofrelease:)) WARRANTIES 
IN DIRECT HOLDING. (1) A person who transfers a certificated security to 
a purchaser for value warrants to the purchaser, and an indorser, if the transfer 
is by indorsement, warrants to any subsequent purchaser, that; 

(a) The certificate is genuine and has not been materially altered; 

(b) The transferor or indorser does not know of any fact that might impair 
the validity of the security; 

(c) There is no adverse claim to the security; 

(d) The transfer does not violate any restriction on transfer; 

(e) If the transfer is by indorsement, the indorsement_is made by an 
appropriate person, or if the indorsement is by an agent, the agent has actual 
authority to act on behalf of the appropriate person; and 

(f) The transfer is otherwise effective and rightful. 

(2) A person who originates an instruction for registration of transfer of an 
uncertificated security to a purchaser for value warrants to the purchaser that: 

(a) The instruction is made by an appropriate person, or if the instruction is 
by an agent, the agent has actual authority to act on behalf of the appropriate 
person; 

(b) The security is valid; 

(c) There is no adverse claim to the security; and 

(d) At the time the instruction is presented to the issuer: 

(i) The purchaser will be entitled to the registration of transfer; 

(ii) The transfer will be registered by the issuer free from all liens, security 
interests, restrictions, and claims other than those specified in the instruction; 

(iii) The transfer will not violate any restriction on transfer; and 

(iv) The requested transfer will otherwise be effective and rightful. 

(3) A person who transfers an uncertificated security to a purchaser for value 
and does not originate an instruction in connection with the transfer_warrants 
that: 

(a) The uncertificated security is valid; 

(b) There is no adverse claim to the security; 

(c) The transfer does not violate any restriction on transfer; and 

(d) The transfer is otherwise effective and rightful. 

(4) A person who indorses a security certificate warrants to the issuer that: 

(a) There is no adverse claim to the security; and 

(b) The indorsement is effective. 

(5) A person who originates an instruction for registration of transfer of an 
uncertificated security warrants to the issuer that: 

(a) The instruction is effective; and 
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(b) At the time the instruction is presented to the issuer the purchaser will 
be entitled to the registration of transfer. 

(6) A person who presents a certificated security for registration of transfer 
or for payment or exchange warrants to the issuer that the person is entitled to 
the registration, payment, or exchange, but_a purchaser for value and without 
notice of adverse claims to whom transfer is registered warrants only that the 
person has no knowledge of any unauthorized_signature_in_a_ necessary 
indorsement. 

(7) If a person acts as agent of another in delivering a certificated security 
to a purchaser, the identity of the principal was known to the person to whom 
the certificate was delivered and the certificatg delivered b the ayent_was 
received by the agent from the principal or received by the agent from another 
person_at the direction of the principal, the person delivering the security 
certificate warrants only that the delivering person has authority to act for the 
principal and does not know of any adverse claim to the certificated security. 

(8) A secured party who redelivers a security certificate received, or after 
payment and on order of the debtor delivers the security certificate to another 
person, makes only the warranties of an agent_under_ subsection (7) of this 
section. 

(9) Except as otherwise provided in subsection (7) of this section, a broker 
acting for_a customer makes to the issuer_and_a_purchaser_the warranties 
provided in subsections (1) through (6) of this section, A broker that delivers 
a security certificate to its customer, or causes its customer to be registered as 
the owner of an _uncertificated securit__makes to the customer the warranties 
provided in subsection (1) or (2) of this section, and has the rights and privileges 
of a purchaser under tbis section. The warranties of and in favor of the broker 


acting as an agent are in addition to applicable warranties given by and in favor 
of the customer. 


NEW SECTION. Sec. 9. A new section is added to Title 62A RCW, to be 
codified as RCW 62A.8-109, to read as follows: 


WARRANTIES IN INDIRECT HOLDING. (1) A person who originates 
an entitlement order to a securities: intermediary warrants to the securities 
intermediary that: 

(a) The entitlement order is made by an appropriate person, or if the 
entitlement order is by an agent, the agent has actual authority to act on behalf 
of the appropriate person; and 

(b) There is no adverse claim to the security entitlement. 

(2) A person who delivers a security certificate to a securities intermediary 
for credit to a securities account or originates an instruction with respect to an 
uncertificated security directing that the uncertificated security be credited to a 
securities account makes to the securities intermediary the warranties specified 
in RCW 62A.8-108 (1) or (2), 

(3) If a securities intermediary delivers a security certificate to its entitle- 
ment holder or causes its entitlement holder to be registered as the owner of an 
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uncertificated security, the securities intermediary makcs to the entitlement holder 
the warranties specified in RCW 62A.8-108 (1) or (2). 


NEW SECTION, Sec. 10. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-110, to read as follows: 

APPLICABILITY; CHOICE OF LAW. (1) The local law of the issuer’s 
jurisdiction, as specified in subsection (4) of this section, governs: 

(a) The validity of a security; 

(b) The rights and duties of the issuer with respect to registration of transfer; 

(c) The effectiveness of registration of transfer by the issuer; 

(d) Whether the issuer owcs any duties to an adverse claimant to a security; 
and 

(e) Whether an adverse claim can be asserted against a person to whom 
transfer of a certificated or uncertificated security is registered or a person who 
obtains control of an uncertificated security. 

(2) The local law of the securities intermediary's jurisdiction, as specified 
in subsection (5) of this section, governs: 

(a) Acquisition of a security entitlement from the sccurities intermediary; 

(b) The rights and duties of the securities intermediary and entitlement 
holder arising out of a security entitlement; 

(c) Whether the securities intermcdiary owes any duties to an adverse 
claimant to a security entitlement; and 

(d) Whether an adverse claim can be asserted against a person who acquires 
a security entitlement from the securities intermediary or a person who purchases 
a security entitlement or interest therein from an entitlement holder. 

(3) The local law of the jurisdiction in which a security certificate is located 
at the time of delivery governs whether an adverse claim can be asserted against 
a person to whom the security certificate is delivered, 

(4) "Issuer's jurisdiction" means the jurisdiction under which the issuer of 
the security is organized or, if permitted by the law of that jurisdiction, the law 
of another jurisdiction specified by the issuer. An issuer organized under the law 
of this state may specify the law of another jurisdiction as the law governing the 
matters specified in subsection (1) (b) through (e) of this section. 

(5) The following rules determine a "securities intermediary's jurisdiction" 
for purposes of this section: 

(a) If an agreement between the securities intermediary and its entitlement 
holder specifies that it is governed by the law of a particular jurisdiction, that 
jurisdiction is the securities intermediary's jurisdiction. 

(b) If an agreement betwecn the securities intermediary and its cntitlement 
holder does not specify the governing law as provided in (a) of this subsection, 
but expressly specifies that the securities account is maintained at an office in a 
particular jurisdiction, that jurisdiction is the securities intermediary’ s jurisdiction. 

(c) If an agreement between the securities intermediary and its entitlement 
holder does not specify a jurisdiction as provided in (a) or (b) of this subsection, 
the securities intermediary's jurisdiction is the jurisdiction in which is located the 
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office identified in an account statement as the office serving the entitlement 
holder's account. 

(d) If an agreement between the securities intermediary and its entitlement 
holder does not specify a jurisdiction as provided in (a) or (b) of this subsection 
and an account statement does not identify an office serving the entitlement 
holder's account as provided in (c) of this subsection, the securities 
intermediary's jurisdiction is the jurisdiction in which is located the chief 
executive office of the securities intermediary. 

(6) A securities intermediary's jurisdiction is not determined by the physical 
location of certificates representing financial assets, or by the jurisdiction in 
which is organized the issuer of the financial asset with respect to which an 
entitlement holder has a security entitlement, or by the location of facilities for 
data processing or other recordkeeping concerning the account. 


NEW SECTION. Sec. 11. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-111, to read as follows: 


CLEARING CORPORATION RULES. A rule adopted by a clearing 
corporation governing rights and obligations among the clearing corporation and 
its participants in the clearing corporation is effective even if the rule conflicts 
with this Title and affects another party who does not consent to the rule. 


NEW SECTION. Sec. 12. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-112, to read as follows: 

CREDITOR'S LEGAL PROCESS. (1) The interest of a debtor in a 
certificated security may be reached by a creditor only by actual seizure of the 
security certificate by the officer making the attachment or levy, except as 
otherwise provided in subsection (4) of this section. However, a certificated 
security for which the certificate has been surrendered to the issuer may be 
reached by a creditor by legal process upon the issuer. 

(2) The interest of a debtor in an uncertificated security may be reached by 
a creditor only by legal process upon the issuer at its chief executive office in 
the United States, except as otherwise provided in subsection (4) of this section. 

(3) The interest of a debtor in a security entitlement may be reached by a 
creditor only by legal process upon the securities intermediary with whom the 
debtor's securities account is maintained, except as otherwise provided in 
subsection (4) of this section. 

(4) The interest of a debtor in a certificated security for which the certificate 
is in the possession of a secured party, or in an uncertificated security registered 
in the name of a secured party, or a security entitlement maintained in the name 
of a secured party, may be reached by a creditor by legal process upon the 
secured party. 

(5) A creditor whose debtor is the owner of a certificated security, 
uncertificated security, or security entitlement is entitled to aid from a court of 
competent jurisdiction, by injunction or otherwise, in reaching the certificated 
security, uncertificated security, or security entitlement or in satisfying the claim 
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by means allowed at law or in equity in regard to property that cannot readily 
be reached by other legal process. 


NEW SECTION. See. 13, A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-113, to read as follows: 

STATUTE OF FRAUDS INAPPLICABLE. A contract or modification of 
a contract for the sale or purchase of a security is enforceable whether or not 
there is a writing signed or record authenticated by a party against whom 
enforcement is sought, even if the contract or modification is not capable of 
performance within one year of its making. 


NEW SECTION. Sec. 14. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-114, to read as follows: 

EVIDENTIARY RULES CONCERNING CERTIFICATED SECURITIES. 
The following rules apply in an action on a certificated security against the 
issuer: 

(1) Unless specifically denied in the pleadings, each signature on a security 
certificate or in a necessary indorsement is admitted. 

(2) If the effectiveness of a signature is put in issue, the burden of 
establishing effectiveness is on the party claiming under the signature, but the 
signature is presumed to be genuine or authorized, 

(3) If signatures on a security certificate are admitted or established, 
production of the certificate entitles a holder to recover on it unless the defendant 
establishes a defense or a defect going to the validity of the security. 

(4) If it is shown that a defense or defect exists, the plaintiff has the burden 
of establishing that the plaintiff or some person under whom the plaintiff claims 
is a person against whom the defense or defect cannot be asserted. 


NEW SECTION. Sec. 15. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-115, to read as follows: 

SECURITIES INTERMEDIARY AND OTHERS NOT LIABLE TO 
ADVERSE CLAIMANT. A securities intermediary that has transferred a 
financial asset pursuant to an effective entitlement order, or a broker or other 
agent or bailee that has dealt with a financial asset at the direction of its 
customer or principal, is not liable to a person having an adverse claim to the 
financial asset, unless the securities intermediary, or broker or other agent or 
bailee: 

(1) Took the action after it had been served with an injunction, restraining 
order, or other legal process enjoining it from doing so, issued by a court of 
competent jurisdiction, and had a reasonable opportunity to act on the injunction, 
restraining order, or other legal process; or 

(2) Acted in collusion with the wrongdoer in violating the rights of the 
adverse claimant; or 

(3) In the case of a security certificate that has been stolen, acted with notice 
of the adverse claim. 
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NEW SECTION. Sec. 16. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-116, to read as follows: 


SECURITIES INTERMEDIARY AS PURCHASER FOR VALUE. A 
securities intermediary that receives a financial asset and establishes a security 
entitlement to the financial asset in favor of an entitlement holder is a purchaser 
for value of the financial asset. A securities intermediary that acquires a security 
entitlement to a financial asset from another securities intermediary acquires the 
security entitlement for value if the securities intermediary acquiring the security 
entitlement establishes a security entitlement to the financial asset in favor of an 
entitlement holder. 


PART 2 
ISSUE((—)) AND ISSUER 


Sec. 17. RCW 62A.8-201] and 1986 c 35 s 8 are each amended to read as 
follows: 

(C)ISSUER(C )). (1) With respect to an obligation((s)) on or a defense((s)) 
to a security, an "issuer" includes a person ((#whe)) that: 

(a) Places or authorizes the placing of ((his)) its name on a ((eertifieated)) 
security ((etherwise)) certificate, other than as authenticating trustee, registrar, 
transfer agent, or the like((3)), to evidence ((that-it-represents)) a share, 
participation, or other interest in ((his)) its property or in an enterprise, or to 
evidence ((his)) its duty to perform an obligation represented by the ((eertifieated 
seeurity)) certificate; 

(b) Creates a share((s)), participation((s)), or other interest((s)) in ((his)) its 
property or in an enterprise, or undertakes an obligation((s)), ((whieh-shares; 


participations, interests-orebligations-are)) that is an uncertificated ((seeurities)) 
security; 

(c) Directly or indirectly creates a fractional interest((s)) in ((his)) its rights 
or property, ((whieh)) if the fractional interest((s—ere)) is represented by 
((eertifiented-seeurities)) a security certificate; or 

(d) Becomes responsible for, or in place of ((any-ether)), another person 
described as an issuer in this section. 

(2) With respect to an obligation((s)) on or defense((s)) to a security, a 
guarantor is an issuer to the extent of ((his)) its its guaranty, whether or not ((his)) 
its obligation is noted on a (( 


)) security certificate, 
(3) With respect to registration of a transfer, ((pledge,-or-release-Part-4-of 
thisArtiele}—) )issuer((“)) means a person on whose behalf transfer books are 


maintained. 


Sec. 18. RCW 62A.8-202 and 1986 c 35 s 9 are each amended to read as 
follows: 
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ISSUER’S RESPONSIBILITY AND DEFENSES; NOTICE OF DEFECT 
OR DEFENSE. (1) Even against a purchaser for value and without notice, the 
terms of a certificated security include((+ 


Fhis-subseetion)) terms stated on the certificate and terms made part of the 
security by reference on the certificate to another instrument, indenture, or 
document or to a constitution, statute, ordinance, rule, regulation, order, or the 
like, to the extent the terms referred to do not conflict with terms stated on the 
certificate. A reference under this subsection does not_of itself charge a 
purchaser for value with notice of a defect going to the validity of the security, 
even if the certificate expressly states that_a person accepting it admits notice. 
The terms of an uncertificated securit include those stated in an instrument 
indenture, or document or in_a constitution, statute, ordinance, rule, regulation, 
order, or the like, pursuant to which the security is issued. 

(2) The following rules apply if an issuer asserts that a security is not valid: 

(a) A security other than one issued by a government or governmental 
subdivision, agency, or instrumentality, even though issued with a defect going 
to its validity, is valid in the hands of a purchaser for value and without notice 
of the particular defect unless the defect involves a violation of a constitutional 

rovision. Inythat case_the securit_is valid in the hands of a_urchaser for value 
and without notice of the defect, other than one who takes by original issue. 

(b) Subsection (2)(a) of this section applies to an issuer that is a government 


or governmental subdivision, agency, or ((u#it)) instrumentality only if ((either)) 
there has been substantial compliance with the legal requirements governing the 
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issue or the issuer has received a substantial consideration for the issue as a 
whole or for the particular security and a stated purpose of the issue is one for 
which the issuer has power to borrow money or issue the security. 

(3) Except as otherwise provided in ((the-ease—of-eertain—unautherized 
signatures-{))RCW 62A.8-205((})), lack of genuineness of a certificated security 
((or-an-initial-transaetion—statement)) is a complete defense, even against a 
purchaser for value and without notice. 

(4) All other defenses of the issuer of a ((eertifteated-ortneertifieated)) 
security, including nondelivery and conditional delivery of a certificated security, 
are ineffective against a purchaser for value who has taken the certificated 
security without notice of the particular defense. 

(5) ((Nething-+t)) This section ((shal-be-eonstrued+te)) does not affect the 
right of a party to cancel a contract for a security "when, as and if issued" or 
((@)) "when distributed" ((eentraette—eaneelthe—eentraect)) in the event of a 
material change in the character of the security that is the subject of the contract 
or in the plan or arrangement pursuant to which the security is to be issued or 
distributed. 


(6) If a security is held by a securities intermediary against whom an 
entitlement holder has a security entitlement with respect to the security, tli: 
issuer_may_not_assert_any defense that the issuer could not assert if the 
entitlement holder held the security directly. 


Sec. 19. RCW 62A.8-203 and 1986 c 35 s 10 are each amended to read as 
follows: 


STALENESS AS NOTICE OF DEFECT((S)) OR DEFENSE((S)). (6) 
After an act or event, other than a call that has been revoked, creating a right to 
immediate performance of the principal obligation represented by a certificated 
security or ((that-sets)) setting a date on or after which the security is to be 
presented or surrendered for redemption or exchange, a purchaser is charged with 
notice of any defect in its issue or defense of the issuer, if((+ 

a))) the act or event ((s-enerequiring)): 

(1) Requires the payment of money, the delivery of a certificated ((seeuri- 
ties)) security, the registration of transfer of an uncertificated ((seeurities)) securi- 
ty, or any of ((these)) them on presentation or surrender of the ((eertifieated)) 
security certificate, the ((funds)) money or ((seeurities-are)) security is available 
on the date set for payment or exchange, and ((Ke)) the purchaser takes the 
security more than one year after that date; ((and 

(b)-the-net-er-event)) or 

(2) Is not covered by ((paragraph—ta})) subsection (1) of this section and 
((he)) the purchaser takes the security more than ((2)) two years after the date 
set for surrender or presentation or the date on which performance became due. 


((€2)-4- eal! that-has-been-reveked-is-netvithit-subseetionh;)) 


Sec. 20. RCW 62A.8-204 and 1986 c 35 s 11 are each amended to read as 
follows: 
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EFFECT OF ISSUER'S RESTRICTIONS ON TRANSFER. A restriction 
on transfer of a security imposed by the issuer, even ((thexgh)) if otherwise 
lawful, is ineffective against ((any)) a person without ((aetual)) knowledge of 
(Gt)) the restriction unless: 

(€) (D The security is certificated and the restriction is noted conspicu- 


ously ((thereen)) on the security certificate; or 
((€5})) (2) The security is uncertificated and ((e-netatier-efthe-restrietion-is 


initial transaetion-statement-sentte)) the registered owner ((or-the-registered 
pledgee)) has been notified by the restriction. 


Sec. 21. RCW 62A.8-205 and 1986 c 35 s 12 are each amended to read as 
follows: 

EFFECT OF UNAUTHORIZED SIGNATURE ON ((GCERFIFIGAFED)) 
SECURITY ((OR-NFFIAL-FRANSACFION-SFAFEMENF)) CERTIFICATE. 
An unauthorized signature placed on a ((eettifierted)) security ((prier—te)) 
certificate before or in the course of issue ((er-pleeed-on-en-initiel transaction 


statement)) is ineffective, but the signature is effective in favor of a purchaser 


o vaUe ar the „certincntpd San AEE BERE EAEN 


if the paaa is s wiout n notice of the lack of auihotiiy and the signing has 
been done by: 

((€@))) (1) An authenticating trustee, registrar, transfer agent, or other person 
entrusted by the issuer with the signing of the security((;)) certificate or of 
similar ((seeurities;er—of-initialtransaction—statements)) certificates, or the 
immediate preparation for signing of any of them; or 

((€8})) (2) An employee of the issuer, or of any of the ((feregeitg)) persons 


listed in subsection (1) of this section, entrusted with responsible handling of the 
security ((erinitiaHtransaetion-statement)) certificate. 


i Sec. 22. RCW 62A.8-206 and 1986 c 35 s 13 are each amended to read as 
ollows: 

COMPLETION OR ALTERATION OF ((CERHFICATEÐ)) SECURITY 
((OR-ENFHAL—-FRANSACFION-STATEMENF)) CERTIFICATE. (1) If a 
((eertifieated)) security certificate contains the signatures necessary to its issue 
or transfer but is incomplete in any other respect: 

(a) Any person may complete it by filling in the blanks as authorized; and 

(b) Even though the blanks are incorrectly filled in, the security certificate 
as completed is enforceable by a purchaser who took it for value and without 
notice of the incorrectness. 

(2) A complete ((eertifeated)) security certificate that has been improperly 
altered, even ((theugh)) if fraudulently, remains enforceable, but only according 
to its original terms. 
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Sec, 23. RCW 62A.8-207 and 1986 c 35 s 14 are each amended to read as 
follows: 


RIGHTS AND DUTIES OF ISSUER WITH RESPECT TO REGISTERED 
OWNERS ((ANB-REGISFERED-PLEDGEES)). (1) ((Prierte)) Before due 
presentment for registration of transfer of a certificated security in registered 
form or of an instruction requesting registration of transfer of an uncertificated 
security, the issuer or indenture trustee may treat the registered owner as the 
person exclusively entitled to vote, ((te)) receive notifications, and otherwise 
((te)) exercise all the rights and powers of an owner. 
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SSG (get eat E T SE 


(-Nethitg-in)) This Article ((shalt-be-eenstriedte)) does not affect the 
liability of the registered owner of a security for a call((S)), assessment((s)), or 
the like. 


Sec. 24, RCW 62A.8-208 and 1986 c 35 s 15 are each amended to read as 
follows: 

EFFECT OF SIGNATURE OF AUTHENTICATING TRUSTEE, REGIS- 
TRAR, OR TRANSFER AGENT. (1) A person ((plreitg-his-signature-tpen-ea 
eertifieated)) signing a security ((eran-initiaHtranssetion-statement)) certificate 
as authenticating trustee, registrar, transfer agent, or the like, warrants to a 


purchaser for vane of the eenncateg ee (tere porehiser Tor eee ae 


if the sucha | is ioii notice of (Ghe)) a a páríileular defect, that: 

(a) The ((eertifieated-seeurity_orinitial transaetion-statement)) certificate is 
genuine; 

(b) ((his)) The person’s own participation in the issue ((orregistration of the 


transfer;-pledge;orrelease)) of the security is within ((his)) the person’s capacity 
and within the scope of the authority received by ((him)) the person from the 


issuer; and 
(c) ((he)) The person has reasonable grounds to believe that the certificated 
security is in the form and within the amount the issuer is authorized to issue. 
(2) Unless otherwise agreed, a person ((by-se-plaeing-his-signature)) signing 
under_subsection (1) of this section does not assume responsibility for the 


validity of the security in other respects. 


NEW SECTION. Sec. 25, A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-209, to read as follows: 

ISSUER’S LIEN. A lien in favor of an issuer upon a certificated security 
is valid against a purchaser only if the right of the issuer to the lien is noted 
conspicuously on the security certificate. 


NEW SECTION. Sec, 26. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-210, to read as follows: 


OVERISSUE. (1) In this section, "overissue" means the issue of securities 
in excess of the amount the issuer has corporate power to issue, but an overissue 
does not occur if appropriate action has cured the overissue. 

(2) Except as otherwise provided in subsections (3) and (4) of this section, 
the provisions of this Article which validate a security or compel its issue or 
reissue do not apply to the extent that validation, issue, or reissue would result 
in overissue. 

(3) If an identical security not constituting an overissue is reasonably 
available for purchase, a person entitled to issue or validation may compel the 
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issuer to purchase the security and deliver it if certificated or register its transfer 
if uncertificated, against surrender of any security certificate the person holds. 

(4) If a security is not reasonahly available for purchase, a person entitled 
to issue or validation may recover from the issuer the price the person or the last 
purchaser for value paid for it with interest from the date of the person’s 
demand. 


PART 3 
(PURCHASE)) TRANSFER OF CERTIFICATED AND 
UNCERTIFICATED SECURITIES 


Sec, 27. RCW 62A.8-301 and 1986 c 35 s 16 are each amended to read as 
follows: 


((RIGHFS-ACQUIRED-B-Y PURCHASER-OR-FRANSFEREE_(H Upon 


the-transfer-of-e-timited-interest-it-that-seeurity:)) DELIVERY. (1) Delivery of 
a certificated security to a purchaser occurs when: 

(a) The purchaser acquires possession of the security certificate; 

(b) Another person, other than a securities intermediary, either acquires 
possession of the security certificate on behalf of the purchaser or, having 
previously acquired possession of the certificate, acknowledges that it holds for 
the purchaser; or 

(c) A securities intermediary acting on behalf of the purchaser acquires 
possession of the security certificate, only if the certificate is in registered form 
and has heen specially indorsed to the purchaser by an effective indorsement. 

(2) Delivery of an uncertificated security to a purchaser occurs when: 

(a) The issuer registers the purchaser as the registered owner, upon original 
issue or registration of transfer; or 

(h) Another person, other than a securities intermediary, either becomes the 
registered owner of the uncertificated security on behalf of the purchaser or, 
having previously become the registered owner, acknowledges that it holds for 
the purchaser, 


Sec. 28. RCW 62A.8-302 and 1986 c 35 s 17 are each amended to read as 
follows: 
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purehaser-)) RIGHTS OF PURCHASER. (I) Except as otherwise provided in 
subsections (2) and (3) of this section, upon delivery of _a certificated or 
uncertificated security to a purchaser, the purchaser acquires all rights in the 
security that the transferor had or had power to transfer. 

(2) A purchaser of a limited interest acquires rights only to the extent of the 
interest purchased, 

(3) A purchaser of a certificated security who as a previous holder had 
notice of an adverse claim does not improve its position hy taking from a 
protected purchaser. 


Sec, 29, RCW 62A.8-303 and 1986 c 35 s 18 are each amended to read as 
follows: 


p p 
À ala Atarminoc the pono hahapa rA oate foe normed 
g 


statite-or-ttHeto-whieh-the-persons-subjeet:)) PROTECTED PURCHASER. 
(1) "Protected purchaser" means a purchaser of a certificated or uncertificated 
security, or of an interest therein, who: 

(a) Gives value; 

(h) Does not have notice of any adverse claim to the security; and 

(c) Obtains control of the certificated or uncertificated security, 

(2) In addition to acquiring the rights of a purchaser, a protected purchaser 
also acquires its interest in the security free of any adverse claim. 


Sec, 30. RCW 62A.8-304 and 1986 c 35 s I9 are each amended to read as 
follows: 


((NOFAGE-FO-PURCHASER-OF-ADVERSE-CLAIMS.—_(}-A-purehaser 


7 
. . . . 
8 > CF-OfF- 3H yOu CTUGHRE-OH-HHEFMEGTAFY- BaF 
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ha ia besaah 
of-dutythe-purehaser-is-eharged-wHh-notiee-of-adverse-elaims:)) INDORSE- 
MENT. (1) An indorsement may be in blank or special. An indorsement_in 
blank includes an indorsement_to bearer. A special indorsement specifies to 
whom a security is to be transferred or who has power to transfer it. A holder 
may convert a blank indorsement to a special indorsement. 

(2) An indorsement purporting to be only of part of a security certificate 
representing units intended by the issuer to be separately transferable is effective 
to the extent of the indorsement, 

(3) An indorsement, whether special _or in blank, does not constitute a 
transfer until delivery of the certificate on which it appears or, if the indorsement 
is_on_a separate document, until delivery of both the document_and_the 
certificate. 

(4) If a security certificate in registered form has been delivered to a 
purchaser_without_a_necessary_indorsement, the purchaser _may become a 
protected purchaser only when the indorsement is supplied. However, against 
a_transferor, a transfer_is complete upon delivery and the purchaser has a 
specifically enforceable right to have any necessary indorsement supplied. 

(5) An indorsement of a security certificate in bearer form may give notice 
of an adverse claim to the certificate, but it does not otherwise affect a right to 
registration that the holder possesses. 

(6) Unless otherwise agreed, a person making an indorsement assumes only 
the obligations provided in RCW 62A.8-108 and_not_an obligation that_the 
security will be honored by the issuer, 
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Sec. 31. RCW 62A.8-305 and 1986 c 35 s 20 are each amended to read as 
follows: 
((SFAEENESS AS NOTICE-OF ADVERSE CLAIMS. An net oF event that = à m 


that-date:)) INSTRUCTION. _(1) If an instruction has been originated by an 
appropriate person_but is incomplete in any other respect, any person may 
complete it _as authorized and the issuer may rely on _it_as completed, even 
though it has been completed incorrectly. 

(2) Unless otherwise agreed, a person initiating an instruction assumes only 
the obligations imposed _by RCW _62A.8-108 and not an obligation that the 
security will be honored by the issuer. 

a Sec, 32. RCW 62A.8-306 and 1986 c 35 s 21 are each amended to read as 
ollows: 


(AWARRAMFHES-ON-PRESENTMENTAND-FRANSFER-OF-CERTIEL 
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: inadditi tieab! San thin 4 infi 
of-his-eustemer:)) EFFECT OF GUARANTEEING SIGNATURE, INDORSE- 
MENT, OR INSTRUCTION. (1) A person who guarantees a signature of an 
indorser of a security certificate warrants that at the time of signing: 
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(a) The signature was genuine; 

(b) The signer was an appropriate person to indorse, or if the signature is 
by an agent, the agent had actual authority to act_on behalf of the appropriate 
person; and 

(c) The signer had legal capacity to sign. 

(2) A person who guarantees a signature of the originator of an instruction 
warrants that_at the time of signing: 

(a) The signature was genuine; 

(b) The signer was an appropriate person to originate the instruction, or if 
the signature is by an agent, the agent had actual authority to act on behalf of the 
appropriate person, if the person specified in the instruction as the registered 
owner was, in fact, the registered owner, as to which fact the signature guarantor 
does not make a warranty; and 

(c) The signer had legal capacity to sign. 

(3) A person who specially guarantees the signature of an originator of an 
instruction makes the warranties of a signature guarantor under subsection (2) of 
this section and also warrants that at the time the instruction is presented to the 
issuer: 

(a) The person specified in the instruction as the registered owner of i the 

uncertificated security will be the registered owner; and 

(b) The transfer of the uncertificated security requested in the instruction 
will be registered by the issuer free from all liens, security interests, restrictions, 
and claims other than those specified in the instruction. 

(4) A guarantor under subsections (1) and (2) of this section or a special 
guarantor under subsection (3) of this section does not otherwise warrant_the 
tightfulness of the transfer. 

(5) A person who guarantees an indorsement of a security certificate makes 
the warranties of a signature guarantor under subsection (1) of this section and 
also warrants the rightfulness of the transfer in all respects. 

(6) A person who guarantees an instruction requesting the transfer of_an 
uncertificated security makes the warranties of a special signature guarantor 
under subsection (3) of this section and also warrants the rightfulness of the 
transfer _in all respects. 

(7) An issuer may not require a special guaranty of signature, a guaranty of 
indorsement, or a guaranty of instruction as a condition to registration of transfer. 

(8) The warranties under this section are made to a person taking or dealing 
with the security in reliance on the guaranty, and the guarantor is liable to the 
person for loss resulting from their breach. An indorser_or originator of an 
instruction whose signature, indorsement, or instruction has been guaranteed is 
liable to a guarantor for any loss suffered by the guarantor as a result of breach 
of the warranties of the guarantor. 


Sec. 33. RCW 62A.8-307 and 1986 c 35 s 22 are each amended to read as 
follows: 
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e ight-te i ied a 
PURCHASER’ s RIGHT TO REQUISITES FOR REGISTRATION 
TRANSFER, Unless otherwise agreed, the transferor of a security on a 
demand shall supply the purchaser with proof of authority to transfer or with any 
other requisite necessary to obtain registration of the transfer of the security, but 
if the transfer is not for value, a transferor need not comply unless the purchaser 
pays the necessary expenses. If the transferor fails within a reasonable time to 
comply with the demand, the purchaser may reject or rescind the transfer. 


PART 4 
REGISTRATION 


Sec. 34. RCW 62A.8-40! and 1986 c 35 s 37 are each amended to read as 
follows: 

DUTY OF ISSUER TO REGISTER TRANSFER((PLEDGE,—OR. 
RELEASE)). (1) If a certificated security in registered form is presented to tbe 
issuer with a request to register transfer or an instruction is presented to the 


issuer with a request to registcr transfer((—pledge—er—telease)) of an 
uncertificated security, the issuer shall register the transfer((-pledge;or-retease)) 


as requested if: 


(a) ((the-seetirity-is-indersed—or_the—instrietion—was—originated—by the 


g ’ 

€6})) Under the terms of the security the person seeking registration of 
transfer is eligible to have the security registered in its name; 

(b) The indorsement or instruction is made by the appropriate person or by 


an agent who has actual authority to act on behalf of the appropriate person; 
(c) Reasonable assurance is given that ((these)) the indorsement((s)) or 


ee is genuine and “AEE authorized erat nai ea 


(d) Any applicable law relating to the collection of taxes has been complied 
with; ((and)) 

(e) The transfer does not violate any restriction on transfer imposed by the 
issuer in accordance with RCW 62A.8-204; 

(f) A demand that the issuer not register transfer has not become effective 
under RCW 62A.8-403, or the issuer has complied with RCW 62A.8-403(2) but 
no legal process or indemnity bond is obtained as provided in RCW _62A.8- 
403(4); and 
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(£) The transfer((;-pledge;-er-release)) is in fact rightful or is to a (bene 
fide)) protected purchaser. 

(2) If an issuer is under a duty to register a transfer((~pledge,er-+elease)) 
of a security, the issuer is ((alse)) liable to ((the)) a person presenting a 
certificated security or an instruction for registration or - ((his)) to the person’s 
principal for loss resulting from ((any)) unreasonable delay in registration or 


((frem)) failure or refusal to register the transfer((-pledge;ertelease)). 


Sec. 35. RCW 62A.8-402 and 1986 c 35 s 38 are each amended to read as 
follows: 

ASSURANCE THAT INDORSEMENT((S-AND)) OR OR INSTRUCTION((S 
ARE)) IS EFFECTIVE. (1) ((Fhe)) An issuer may require the following 
assurance that each necessary indorsement ((ef-e-eertifieated-seeurity)) or each 
instruction ((REW-624,8-308))) is genuine and ((effeetive)) authorized: 

(a) In all cases, a ((guarantee)) guaranty of the signature (REW-62A4,8-342 
44)-6F-@)))) of the person (Gindersing-e-certifieted-seeurity)) making an indorse- 


ment or See an instruction “eluding. 1 in vee case Aus an ASCE ON ((@ 


ransonable assurance ol E ideni. 

(b) If the indorsement is made or the instruction is originated by an agent, 
appropriate assurance of actual authority to sign; 

(c) If the indorsement is made or the instruction is originated by a fiduciary 
pursuant to RCW 62A.8-107(1) (d) or (e), appropriate evidence of appointment 
or incumbency; 

(d) If there is more than one fiduciary, reasonable assurance that all who are 
required to sign have done so; and 

(e) If the indorsement is made or the instruction is originated by a person 
not covered by ((any-efthe-feregeing)) another provision of this subsection, 
assurance appropriate to the case corresponding as nearly as may be to the 
((feregeing)) provisions of this subsection. 

(2) (&)) An issuer may elect to require reasonable assurance beyond that 
specified in this section. 

(3) In this section: 

(a) "((guarantee)) Guaranty of the signature" ((#t-subseetionD)) means a 
((guarantee)) guaranty signed by or on behalf of a person reasonably believed by 
the issuer to be responsible. ((Fhe)) An issuer may adopt standards with respect 
to responsibility if they are not manifestly unreasonable. 

((€3))) (b) "Appropriate evidence of appointment or incumbency" (Ga 

i )): 


(()) (i) In the case of a fiduciary appointed or qualified by a court, a 
certificate issued by or under the direction or supervision of ((that)) the court or 
an officer thereof and dated within ((68)) sixty days before the date of 
presentation for transfer((;-pledge—er-release)); or 

((&)) (ii) In any other case, a copy of a document showing the appointment 
or a certificate issued by or on behalf of a person reasonably believed by ((the)) 
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an issuer to be responsible or, in the absence of that document or certificate, 


other evidence ((reasonably—deemed—by)) the issuer ((te—be)) reasonably 
considered appropriate. ((Fhe-ssuer-meay—adept-standards—with-respeette-the 


pledge-or-release:)) 


Sec. 36. RCW 62A.8-403 and 1986 c 35 s 39 are each amended to read as 
follows: 
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(dh) -the-transfer-requestedistetheregistered-owner;)) DEMAND THAT 
ISSUER NOT REGISTER TRANSFER. (1) A person who is an appropriate 
person to make an indorsement or originate an instruction may demand that the 
issuer_not_repister transfer of a security by communicating to the issuer_a 
notification _that_identifies the repistored owner_and the issue of which the 
security is a part and provides an address for communications directed to the 
person making the demand. The demand is effective only if it is received by the 
issuer at a time and in a manner affording the issuer reasonable opportunity to 
act on it. 

(2) If a certificated security in registered form is presented to an issuer with 
a request to register transfer or _an instruction is presented to an issuer with a 
re_ugst to re_ister transfer of an uncertificated sequrit_after a demand that the 
issuer_not register transfer has become effective, the issuer_shall_promptly 
communicate to (a) the person who initiated the demand at the address provided 
in the demand and (b) the person who presented the security for registration of 
transfer or initiated the instruction requesting registration of transfer a notification 
stating that: 

(i) The certificated security has bcen presented for registration of transfer or 
instruction for registration of transfer of uncertificated security has been received; 

(ii) A demand that the issuer_not register transfer _had_ previously been 
received; and 

(iii) The issuer will withhold registration of transfer for_a period of time 
stated in the notification in order to provide the person who initiated the demand 
an opportunity to obtain legal process or an indemnity bond. 

(3) The period described_in subsection (2)(b)(iii) of this section may not 
exceed thirty days after the date of communication of the notification. A shorter 
period may be specified by the issuer if it is not manifestly unreasonable. 

(4) An issuer is not liable to a person who initiated a demand that the issuer 
not register transfer for any loss the person suffers as a result of registration of 
a transfer _ursugnt to an effective indorsement or instruction if the erson who 
initiated the demand does not, within the time stated in the issuer’s communica- 


tion, either: 


(a) Obtain an appropriate restraining order, injunction, or other process from 
a_court_of competent jurisdiction enjoining the issuer _from_registering the 


transfer; or 
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(b) File with the issuer an indemnity bond, sufficient_in the issuer's 
judgment to protect the issuer and any transfer agent, registrar, or other agent of 
the issuer involved from any loss it or they may suffer by refusing to register the 


transfer. 


(5) This section does not relieve an issuer from liability for registering 
transfer pursuant to an indorsement or instruction that was not effective. 


Sec, 37. RCW 62A.8-404 and 1986 c 35 s 40 are each amended to read as 
follows: 


BH Mince 1d ei linie: hiel he-i ; 
HabiHity-s-governed-by-RCW-62A-8-404:)) WRONGFUL REGISTRATION. (1) 
Except as otherwise provided in RCW 62A.8-406, an issuer is liable for wrongful 
registration of transfer if the issuer has registered a transfer of a security to a 
person not entitled to it, and the transfer was registered: 

(a) Pursuant to an ineffective indorsement or instruction; 

(b) After a demand that the issuer not register transfer became effective 
under RCW_62A.8-403(1) and the issuer did not comply with RCW 62A.8- 
403(2); 

(c) After the issuer had been served with an injunction, restraining order, or 
other legal process enjoining it from registering the transfer, issued by a court 
of competent jurisdiction, and the issuer had a reasonable opportunity to act on 
the injunction, restraining order, or other legal process; or 

(d) By an issuer acting in collusion with the wrongdoer. 
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(2) An issuer that is liable for wrongful registration of transfer_under 
subsection (1) of this section on demand shall provide the person entitled to the 
security with a like certificated or uncertificated security, and any payments or 
distributions that_the person did not receive as a result_of the wrongful 
registration. If an overissue would result, the issuer’s liability to provide the 
person with a like security is governed by section 26 of this act. 

(3) Except as otherwise provided in subsection (1) of this section or in a law 
relating to the collection of taxes, an issuer is not liable to an owner or other 
person suffering loss as a result of the registration of a transfer of a security if 
registration was made pursuant to an effective indorsement or instruction, 

ii Sec. 38. RCW 62A.8-405 and 1986 c 35 s 41 are each amended to read as 
ollows: 

REPLACEMENT OF LOST, DESTROYED, ((ANB-SFOLEN-CERFAIFL 
ee OR t WRONGFULLY TAKEN SECURITY CERTIFI- 
CATE: (1) a-ee g 


€2))) If ((the)) an owner of a certificated security, whether in registered _or 
bearer form, claims tk that the (security) certificate has been lost, destroyed, or 


wrongfully ana the i issuer fall} issue a new ee e 


seeurity)) certificate certific cate fd the owner: 

(a) So requests before the issuer has notice that the ((seeurity)) certificate 
has been acquired by a ((bena-fide)) protected purchaser; 

(b) Files with the issuer a sufficient indemnity bond; and 

(c) Satisfies any other reasonable requirements imposed by the issuer. 

((€3))) (2) If, after the issue of a new ((eertifieated—ortneertifieated)) 
security certificate, a ((bena-fide)) protected purchaser of the original ((eertifieat- 
ed-seeurity)) certificate presents it for registration of transfer, the issuer shall 
register the transfer unless ((registratien—weuld-result-in)) an overissue((;it 
whieh-event)) would result. In that case, the issuer’s liability i is governed by 
((REW-624-8-164)) section 25 of this act. In addition to any rights on the 
indemnity bond, ((the)) an issuer may recover the new ((eertifieated-seeurity)) 


certificate from the person to whom it was issued or any person taking under 
(Chim) 1 hat person, execpt a Sasiak protected SE Rae 


thereof)). 


Sec. 39. RCW 62A.8-406 and 1986 c 35 s 42 are each amended to read as 
follows: 
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io-netee—te-the-issHe ith respeet-te-—the-funetions-performed-b he-agent-)) 
OBLIGATION TO NOTIFY ISSUER OF LOST, DESTROYED, OR WRONG- 
FULLY TAKEN SECURITY CERTIFICATE, If a security certificate has been 
lost, apparently destroyed, or wrongfully taken, and the owner fails to notify the 
issuer of that fact within a reasonable time after the owner has notice of it and 
the issuer registers a transfer of the security before receiving notification, the 


owner may not assert against the issuer a claim for registering the transfer under 
RCW 62A.8-404 or a claim to a new security certificate under RCW 62A.8-405, 


Sec. 40. RCW 62A.8-407 and 1986 c 35 s 43 are each amended to read as 
follows: 
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ae ois) AUTHENTICATING TRUSTEE, TRANSFER R AGENT. 
AND REGISTRAR._A person acting as authenticating trustee, transfer agent, 
registrar, or other agent for an issuer in the registration of a transfer of its 
securities, in the issue of new security certificates or uncertificated securities, or 
in the cancellation of surrendered security certificates has the same obligation to 
the holder or owner of a certificated or uncertificated security with regard to the 
particular functions performed as the issuer has in regard to those functions. 


PART 5 
SECURITY ENTITLEMENTS 


NEW SECTION, Sec. 41. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-501, to read as follows: 

SECURITIES ACCOUNT; ACQUISITION OF SECURITY ENTITLE- 
MENT FROM SECURITIES INTERMEDIARY. (1) “Securities account" means 
an account to which a financial asset is or may be credited in accordance with 
an agreement under which the person maintaining the account undertakes to treat 
the person for whom the account is maintained as entitled to exercise the rights 
that comprise the financial asset. 

(2) Except as otherwise provided in subsections (4) and (5) of this section, 
a person acquires a security entitlement if a securities intermediary: 

(a) Indicates by book entry that a financial asset has been credited to the 
person’s securities account; 

(b) Receives a financial asset from the person or acquires a financial asset 
for the person and, in either case, accepts it for credit to the person’s securities 
account; or 

(c) Becomes obligated under other law, regulation, or rule to credit a 
financial asset to the person’s securities account. 

(3) If a condition of subsection (2) of this section has been met, a person 
has a security entitlement even though the securities intermediary does not itself 
hold the financial asset. 

(4) If a securities intermediary holds a financial asset for another person, and 
the financial asset is registered in the name of, payable to the order of, or 
specially indorsed to tbe other person, and has not been indorsed to the securities 
intermediary or in blank, the other person is treated as holding the financial asset 
directly rather than as having a security entitlement with respect to the financial 
asset. 

(5) Issuance of a security is not establishment of a security entitlement. 


NEW SECTION. Sec. 42. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-502, to read as follows: 


ASSERTION OF ADVERSE CLAIM AGAINST ENTITLEMENT 
HOLDER. An action based on an adverse claim to a financial asset, whether 


{ 183 ] 


Ch. 48 WASHINGTON LAWS, 1995 


framed in conversion, reptevin, constructive trust, equitable lien, or other theory, 
may not be asserted against a person who acquires a security entitlement under 
section 41 of this act for value and without notice of the adverse claim. 


NEW SECTION. Sec. 43. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-503, to read as follows: 

PROPERTY INTEREST OF ENTITLEMENT HOLDER IN FINANCIAL 
ASSET HELD BY SECURITIES INTERMEDIARY. (I) To the extent 
necessary for a securities intermediary to satisfy all security entitlements with 
respect to a particular financial asset, all interests in that financial asset held by 
the securities intermediary are held by the securities intermediary for the 
entitlement holders, are not property of the securities intermediary, and are not 
subject to claims of creditors of the securities intermediary, except as otherwise 
provided in section St of this act. 

(2) An entitlement holder’s property interest with respect to a particular 
financial asset under subsection (1) of this section is a pro rata property interest 
in all interests in that financial asset held by the securities intermediary, without 
regard to the time the entitlement holder acquired the security entitlement or the 
time the securities intermediary acquired the interest in that financial asset. 

(3) An entitlement holder's property interest with respect to a particular 
financial asset under subsection (1) of this section may be enforced against the 
securities intermediary only by exercise of the entitlement holder’s rights under 
sections 45 through 48 of this act. 

(4) An entitlement holder's property interest with respect to a particular 
financial asset under subsection (1) of this section may be enforced against a 
purchaser of the financial asset or interest therein only if: 

(a) Insolvency proceedings have been initiated by or against the securities 
intermediary; 

(b) The securities intermediary does not have sufficient interests in the 
financial asset to satisfy the security entitlements of all of its entitlement holders 
to that financial asset; 

(c) The securities intermediary violated its obligations under section 44 of 
this act by transferring the financial asset or interest therein to the purchaser; and 
(d) The purchaser is not protected under subsection (5) of this section. 
The trustee or other liquidator, acting on behalf of all entitlement holders having 
security entitlements with respect to a particular financial asset, may recover the 
financial asset, or interest therein, from the purchaser. If the trustee or other 
liquidator elects not to pursue that right, an entitlement holder whose security 
entitlement remains unsatisfied has the right to recover its interest in the financial 

asset from the purchaser. 

(5) An action based on the entitlement holder’s property interest with respect 
to a particular financial asset under subsection (1) of this section, whether framed 
in conversion, replevin, constructive trust, equitable lien, or other theory, may not 
be asserted against any purchaser of a financial asset or interest therein who 
gives value, obtains control, and does not act in collusion with the securities 
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intermediary in violating the securities intermediary’s obligations under section 
44 of this act. 


NEW SECTION. Sec. 44. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-504, to read as follows: 

DUTY OF SECURITIES INTERMEDIARY TO MAINTAIN FINANCIAL 
ASSET. (1) A securities intermediary shall promptly obtain and thereafter 
maintain a financial asset in a quantity corresponding to the aggregate of all 
security entitlements it has established in favor of its entitlement holders with 
respect to that financial asset. The securities intermediary may maintain those 
financial assets directly or through one or more other securities intermediaries. 

(2) Except to the extent otherwise agreed by its entitlement holder, a 
securities intermediary may not grant any security interests in a financial asset 
it is obligated to maintain pursuant to subsection (1) of this section. 

(3) A securities intermediary satisfies the duty in subsection (1) of this 
section if: 

(a) The securities intermediary acts with respect to the duty as agreed upon 
by the entitlement holder and the securities intermediary; or 

(b) In the absence of agreement, the securities intermediary exercises due 
care in accordance with reasonable commercial standards to obtain and maintain 
the financial asset. 

(4) This section does not apply to a clearing corporation that is itself the 
obligor of an option or similar obligation to which its entitlement holders have 
security entitlements, 


NEW SECTION. Sec. 45. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-505, to read as follows: 


DUTY OF SECURITIES INTERMEDIARY WITH RESPECT TO 
PAYMENTS AND DISTRIBUTIONS, (1) A securities intermediary shall take 
action to obtain a payment or distribution made by the issuer of a financial asset. 
A securities intermediary satisfies the duty if: 

(a) The securities intermediary acts with respect to the duty as agreed upon 
by the entitlement holder and the securities intermediary; or 

(b) In the absence of agreement, the securities intermediary exercises due 
care in accordance with reasonable commercial standards to attempt to obtain the 
payment or distribution. 

(2) A securities intermediary is obligated to its entitlement holder for a 
payment or distribution made by the issuer of a financial asset if the payment or 
distribution is received by the securities intermediary. 


NEW SECTION. Sec. 46. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-506, to read as follows: 


DUTY OF SECURITIES INTERMEDIARY TO EXERCISE RIGHTS AS 
DIRECTED BY ENTITLEMENT HOLDER. A securities intermediary shall 
exercise rights with respect to a financial asset if directed to do so by an 
entitlement holder. A securities intermediary satisfies the duty if: 
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(1) The securities intermediary acts with respect to the duty as agreed upon 
by the entitlement holder and the securities intermediary; or 

(2) In the absence of agreement, the securities intermediary either places the 
entitlement bolder in a position to exercise the rights directly or exercises due 
care in accordance with reasonable commercial standards to follow the direction 
of the entitlement holder. 


NEW SECTION. Sec. 47. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-507, to read as follows: 

DUTY OF SECURITIES INTERMEDIARY TO COMPLY WITH 
ENTITLEMENT ORDER. (1) A securities intermediary shall comply with an 
entitlement order if the entitlement order is originated by the appropriate person, 
the securities intermediary has had reasonable opportunity to assure itself that the 
entitlement order is genuine and authorized, and the securities intermediary has 
had reasonable opportunity to comply with the entitlement order. A securities 
intermediary satisfies the duty if: 

(a) The securities intermediary acts with respect to the duty as agreed upon 
by the entitlement holder and the securities intermediary; or 

(b) In the absence of agreement, the securities intermediary exercises due 
care in accordance with reasonable commercial standards to comply with the 
entitlement order. 

(2) If a securities intermediary transfers a financial asset pursuant to an 
ineffective entitlement order, the securities intermediary shall reestablish a 
security entitlement in favor of the person entitled to it, and pay or credit any 
payments or distributions that the person did not receive as a result of the 
wrongful transfer, If the securities intermediary does not reestablish a security 
entitlement, the securities intermediary is liable to the entitlement holder for 
damages. 


NEW SECTION. Sec. 48. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-508, to read as follows: 

DUTY OF SECURITIES INTERMEDIARY TO CHANGE ENTITLE- 
MENT HOLDER’S POSITION TO OTHER FORM OF SECURITY HOLDING. 
A securities intermediary shall act at the direction of an entitlement holder to 
change a security entitlement into another available form of holding for which 
the entitlement holder is eligible, or to cause the financial asset to be transferred 
to a securities account of the entitlement holder with another securities 
intermediary. A securities intermediary satisfies the duty if: 

(1) The securities intermediary acts as agreed upon by the entitlement holder 
and the securities intermediary; or 

(2) In the absence of agreement, the securities intermediary exercises due 
care in accordance with reasonable commercial standards to follow the direction 
of the entitlement holder. 


NEW SECTION. Sec. 49. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-509, to read as follows: 
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SPECIFICATION OF DUTIES OF SECURITIES INTERMEDIARY BY 
OTHER STATUTE OR REGULATION; MANNER OF PERFORMANCE OF 
DUTIES OF SECURITIES INTERMEDIARY AND EXERCISE OF RIGHTS 
OF ENTITLEMENT HOLDER. (1) If the substance of a duty imposed upon a 
securities intermediary by sections 44 through 48 of this act is the subject of 
other statute, regulation, or rule, compliance with that statute, regulation, or rule 
satisfies the duty. 

(2) To the extent that specific standards for the performance of the duties 
of a securities intermediary or the exercise of the rights of an entitlement holder 
are not specified by other statute, regulation, or rule or by agreement between the 
securities intermediary and entitlement holder, the securities intermediary shall 
perform its duties and the entitlement holder shall exercise its rights in a 
commercially reasonable manner. 

(3) The obligation of a securities intermediary to perform the duties imposed 
by sections 44 through 48 of this act is subject to: 

(a) Rights of the securities intermediary arising out of a security interest 
under a security agreement with the entitlement holder or otherwise; and 

(b) Rights of the securities intermediary under other law, regulation, rule, or 
agreement to withhold performance of its duties as a result of unfulfilled 
obligations of the entitlement holder to the securities intermediary. 

(4) Sections 44 through 48 of this act do not require a securities intermedi- 
ary to take any action that is prohibited by other statute, regulation, or rule. 


NEW SECTION. Sec. 50. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-510, to read as follows: 


RIGHTS OF PURCHASER OF SECURITY ENTITLEMENT FROM 
ENTITLEMENT HOLDER. (1) An action based on an adverse claim to a 
financial asset or security entitlement, whether framed in conversion, replevin, 
constructive trust, equitable lien, or other theory, may not be asserted against a 
person who purchases a security entitlement, or an interest therein, from an 
entitlement holder if the purchaser gives value, does not have notice of the 
adverse claim, and obtains control. 

(2) If an adverse claim could not have been asserted against an entitlement 
holder under section 42 of this act, the adverse claim cannot be asserted against 
a person who purchases a security entitlement, or an interest therein, from the 
entitlement holder. 

(3) In a case not covered by the priority rules in Article 9, a purchaser for 
value of a security entitlement, or an interest therein, who obtains control has 
priority over a purchaser of a security entitlement, or an interest therein, who 
does not obtain control. Purchasers who have control rank equally, except that 
a securities intermediary as purchaser has priority over a conflicting purchaser 
who has control unless otherwise agreed by the securities intermediary. 


NEW SECTION. Sec. 51. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.8-511, to read as follows: 
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PRIORITY AMONG SECURITY INTERESTS AND ENTITLEMENT 
HOLDERS. (1) Except as otherwise provided in subsections (2) and (3) of this 
section, if a securities intermediary does not have sufficient interests in a 
particular financial asset to satisfy both its obligations to entitlement holders who 
have security entitlements to that financial asset and its obligation to a creditor 
of the securities intermediary who has a security interest in that financial asset, 
the claims of entitlement holders, other than the creditor, have priority over the 
claim of the creditor. 

(2) A claim of a creditor of a securities intermediary who has a security 
interest in a financial asset held by a securities intermediary has priority over 
claims of the securities intermediary’s entitlement holders who have security 
entitlements with respect to that financial asset if the creditor has control over 
the financial asset. 

(3) If a clearing corporation does not have sufficient financial assets to 
satisfy both its obligations to entitlement holders who have security entitlements 
with respect to a financial asset and its obligation to a creditor of the clearing 
corporation who has a security interest in that financial asset, the claim of the 
creditor has priority over the claims of entitlement holders, 


NEW SECTION. Sec. 52. The following acts or parts of acts are each 
repealed: 

(1) RCW 21.17.010 and 1961 c 150s 1; 

(2) RCW 21.17.020 and 1961 c 150 s 2; 

(3) RCW 21.17.030 and 1961 c 150 s 3; 

(4) RCW 21.17.040 and 1961 c 150 s 4; 

(5) RCW 21.17.050 and 1961 c 150 s 5; 

(6) RCW 21.17.060 and 1961 c 150 s 6; 

(7) RCW 21.17.070 and 1961 c 150 s 7; 

(8) RCW 21.17.080 and 1967 c 208 s 1 & 1961 c 150 s 8; 

(9) RCW 21.17.090 and 1961 c 150 s 9; 

(10) RCW 21.17.900 and 1961 c 150 s 10; 

(11) RCW 21.17.910 and 1961 c 150s 11; 

(12) RCW 62A.8-308 and 1986 c 35 s 23 & 1965 ex.s, c 157 s 8-308; 

(13) RCW 62A.8-309 and 1986 c 35 s 24 & 1965 ex.s. c 157 s 8-309; 

(14) RCW 62A.8-310 and 1986 c 35 s 25 & 1965 ex.s, c 157 s 8-310; 

(15) RCW 62A.8-311 and 1986 c 35 s 26 & 1965 ex.s. c 157 s 8-311; 

(16) RCW 62A.8-312 and 1986 c 35 s 27 & 1965 ex.s. c 157 s 8-312; 

(17) RCW 62A.8-313 and 1986 c 35 s 28 & 1965 ex.s. c 157 s 8-313; 

(18) RCW 62A.8-314 and 1986 c 35 s 29 & 1965 ex.s. c 157 s 8-314; 

(19) RCW 62A.8-315 and 1986 c 35 s 30 & 1965 ex.s. c 157 s 8-315; 

(20) RCW 62A.8-316 and 1986 c 35 s 31 & 1965 ex.s. c 157 s 8-316; 

(21) RCW 62A.8-317 and 1986 c 35 s 32 & 1965 ex.s. c 157 s 8-317; 

(22) RCW 62A.8-318 and 1986 c 35 s 33 & 1965 ex.s. c 157 s 8-318; 

(23) RCW 62A.8-319 and 1986 c 35 s 34 & 1965 ex.s. c 157 s 8-319; 

(24) RCW 62A.8-320 and 1986 c 35 s 35 & 1965 ex.s. c 157 s 8-320; 
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(25) RCW 62A.8-321 and 1986 c 35 s 36; and 
(26) RCW 62A.8-408 and 1986 c 35 s 44. 


PART 6 
TRANSITION PROVISIONS FOR REVISED ARTICLE 8 AND 
CONFORMING AMENDMENTS TO ARTICLES 1, 5, 9, AND 10 


NEW SECTION. Sec. 53. SAVINGS CLAUSE. (1) This act does not 
affect an action or proceeding commenced before the effective date of this act. 

(2) If a security interest in a security is perfected by the effective date of 
this act, and the action by which the security interest was perfected would suffice 
to perfect a security interest under this act, no further action is required to 
continue perfection. If a security interest in a security is perfected by the 
effective date of this act, but the action by which the security interest was 
perfected would not suffice to perfect a security interest under this act, the 
security interest remains perfected through December 31, 1995, and continues 
perfected thereafter if appropriate action to perfect under this act is taken by that 
date. If a security interest is perfected by the effective date of this act, and the 
security interest can be perfected by filing under this act, a financing statement 
signed by the secured party instead of the debtor may be filed within that period 
to continue perfection or thereafter to perfect. 


Sec. 54. RCW 62A.1-105 and 1993 c 395 s 6-102 and 1993 c 230 s 2A- 
601 are each reenacted and amended to read as follows: 

TERRITORIAL APPLICATION OF THE TITLE; PARTIES’ POWER TO 
CHOOSE APPLICABLE LAW. (1) Except as provided hereafter in this section, 
when a transaction bears a reasonable relation to this state and also to another 
state or nation the parties may agree that the law either of this state or of such 
other state or nation shall govern their rights and duties. Failing such agreement 
this Title applies to transactions bearing an appropriate relation to this state. 

(2) Where one of the following provisions of this Title specifies the 
applicable law, that provision governs and a contrary agreement is effective only 
to the extent permitted by the law (including the conflict of laws rules) so 
specified: 

Rights of creditors against sold goods. RCW 62A.2-402. 

Applicability of the Article on Leases. RCW 62A.2A-105 and 62A.2A-106. 

Applicability of the Article on Bank Deposits and Collections. RCW 62A.4- 
102. 

Applicability of the Article on Investment Securities. ((REW-62A-8-106)) 
Section 10 of this act. 

Perfection provisions of the Article on Secured Transactions. RCW 62A.9- 
103. 


Sec. 55. RCW 62A.1-206 and 1965 ex.s. c 157 s 1-206 are each amended 
to read as follows: 
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STATUTE OF FRAUDS FOR KINDS OF PERSONAL PROPERTY NOT 
OTHERWISE COVERED. (1) Except in the cases described in subsection (2) 
of this section a contract for the sale of personal property is not enforceable by 
way of action or defense beyond five thousand dollars in amount or value of 
remedy unless there is some writing which indicates that a contract for sale has 
been made between the parties at a defined or stated price, reasonably identifies 
the subject matter, and is signed by the party against whom enforcement is 
sought or by his authorized agent. 

(2) Subsection (1) of this section does not apply to contracts for the sale of 
goods (RCW 62A.2-201) nor of securities (((REW-624-8-349)) section 13 of this 
act) nor to security agreements (RCW 62A.9-203). 


Sec. 56. RCW 62A.4-104 and 1993 c 229 s 80 are each amended to read 
as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (a) In this Article, unless 
the context otherwise requires: 

(1) "Account" means any deposit or credit account with a bank, including 
a demand, time, savings, passbook, share draft, or like account, other than an 
account evidenced by a certificate of deposit; 

(2) "Afternoon" means the period of a day between noon and midnight; 

(3) “Banking day” means the part of a day on which a bank is open to the 
public for carrying on substantially all of its banking functions, except that it 
shall not include a Saturday, Sunday, or legal holiday; 

(4) “Clearing house" means an association of banks or other payors regularly 
clearing items; 

(5) "Customer" means a person having an account with a bank or for whom 
a bank has agreed to collect items, including a bank that maintains an account 
at another bank; 

(6) "Documentary draft" means a draft to be presented for acceptance or 
payment if specified documents, certificated securities (RCW 62A.8-102) or 
instructions for uncertificated securities (RCW ((624-8-308)) 62A.8-102), or 
other certificates, statements, or the like are to be received by the drawee or 
other payor before acceptance or payment of the draft; 

(7) "Draft" means a draft as defined in RCW 62A.3-104 or an item, other 
than an instrument, that is an order; 

(8) “Drawee” means a person ordered in a draft to make payment; 

(9) "Item" means an instrument or a promise or order to pay money handled 
by a bank for collection or payment. The term does not include a payment order 
governed by Article 4A or a credit or debit card slip; 

(10) "Midnight deadline” with respect to a bank is midnight on its next 
banking day following the banking day on which it receives the relevant item or 
notice or from which the time for taking action commences to run, whichever is 
later; 
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(11) "Settle" means to pay in cash, by clearing-house settlement, in a charge 
or credit or by remittance, or otherwise as agreed. A settlement may be either 
provisional or final; 

(12) "Suspends payments” with respect to a bank means that it has been 
closed by order of the supervisory authorities, that a public officer has been 
appointed to take it over or that it ceases or refuses to make payments in the 
ordinary course of business. 

(b) Other definitions applying to this Article and the sections in which they 


appear are: 

"Agreement for electronic 

presentment” RCW 62A.4-110. 
"Bank" RCW 62A.4-105. 
"Collecting bank" RCW 62A.4-105. 
"Depositary bank" RCW 62A.4-105. 
“Intermediary bank" RCW 62A.4-105. 
"Payor bank" RCW 62A.4-105. 
"Presenting bank" RCW 62A.4-105. 
"Presentment notice" RCW 62A.4-110. 
(c) The following definitions in other Articles apply to this Article: 
"Acceptance" RCW 62A.3-409, 
"Alteration" RCW 62A.3-407. 
"Cashier's check” RCW 62A.3-104. 
"Certificate of deposit" RCW 62A.3-104. 
"Certified check" RCW 62A.3-409. 
"Check" RCW 62A.3-104. 
"Draft" RCW 62A.3-104. 
"Good faith" RCW 62A.3-103. 
"Holder in due course" RCW 62A.3-302. 
"Instrument" RCW 62A.3-104. 
"Notice of dishonor" RCW 62A.3-503. 
"Order" RCW 62A.3-103. 
"Ordinary care" RCW 62A.3-103. 
"Person entitled to enforce" RCW 62A.3-301. 
"Presentment" RCW 62A.3-501. 
"Promise" RCW 62A.3-103. 
"Prove" RCW 62A.3-103. 
"Teller’s check" RCW 62A.3-104. 
“Unauthorized signature" RCW 62A.3-403. 


(d) In addition Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 


Sec. 57. RCW 62A.5-114 and 1986 c 35 s 54 are each amended to read as 
follows: 

ISSUER'S DUTY AND PRIVILEGE TO HONOR; RIGHT TO REIM- 
BURSEMENT. (1) An issuer must honor a draft or demand for payment which 
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complies with the terms of the relevant credit regardless of whether the goods 
or docuinents conform to the underlying contract for sale or other contract 
between the customer and the beneficiary. The issuer is not excused from honor 
of such a draft or demand by reason of an additional general term that all 
documents must be satisfactory to the issuer, but an issuer may require that 
specified documents must be satisfactory to it. 

(2) Unless otherwise agreed when documents appear on their face to comply 
with the terms of a credit but a required document does not in fact conform to 
the warranties made on negotiation or transfer of a document of title (RCW 
62A.7-507) or of a certificated security (RCW ((624-8-366)) 62A.8-108) or is 
forged or fraudulent or there is fraud in the transaction: 

(a) the issuer must honor the draft or demand for payment if honor is 
demanded by a negotiating bank or other holder of the draft or demand which 
has taken the draft or demand under the credit and under circumstances which 
would make it a holder in due course (RCW 62A.3-302) and in an appropriate 
case would make it a person to whom a document of title has been duly 
negotiated (RCW 62A.7-502) or a bona fide purchaser of a certificated security 
(RCW 62A.8-302); and 

(b) in all other cases as against its customer, an issuer acting in good faith 
may honor the draft or demand for payment despite notification from the 
customer of fraud, forgery or other defect not apparent on the face of the 
documents but a court of appropriate jurisdiction may enjoin such honor. 

(3) Unless otherwise agreed an issuer which has duly honored a draft or 
demand for payment is entitled to immediate reimbursement of any payment 
made under the credit and to be put in effectively available funds not later than 
the day before maturity of any acceptance made under the credit. 

(4) When a credit provides for payment by the issuer on receipt of notice 
that the required documents are in the possession of a correspondent or other 
agent of the issuer 

(a) any payment made on receipt of such notice is conditional; and 

(b) the issuer may reject documents which do not comply with the credit if 
it does so within three banking days following its receipt of the documents; and 

(c) in the event of such rejection, the issuer is entitled by charge back or 
otherwise to return of the payment made. 

(5) In the case covered by subsection (4) failure to reject documents within 
the time specified in sub-paragraph (b) constitutes acceptance of the documents 
and makes the payment final in favor of the beneficiary, 


i See. 58, RCW 62A.9-103 and 1986 c 35 s 45 are each amended to read as 
follows: 

PERFECTION OF SECURITY INTEREST((S)) IN MULTIPLE STATE 
TRANSACTIONS. (1) Documents, instruments and ordinary goods. 

(a) This subsection applies to documents and instruments and to goods other 
than those covered by a certificate of title described in subsection (2), mobile 
goods described in subsection (3), and minerals described in subsection (5). 
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(b) Except as otherwise provided in this subsection, perfection and the effect 
of perfection or nonperfection of a security interest in collateral are governed by 
the law of the jurisdiction where the collateral is when the last event occurs on 
which is based the assertion that the security interest is perfected or unperfected. 

(c) If the parties to a transaction creating a purchase money security interest 
in goods in one jurisdiction understand at the time that the security interest 
attaches that the goods will be kept in another jurisdiction, then the law of the 
other jurisdiction governs the perfection and the effect of perfection or 
nonperfection of the security interest from the time it attaches until thirty days 
after the debtor receives possession of the goods and thereafter if the goods are 
taken to the other jurisdiction before the end of the thirty-day period. 

(d) When collateral is brought into and kept in this state while subject to a 
security interest perfected under the law of the jurisdiction from which the 
collateral was removed, the security interest remains perfected, but if action is 
required by Part 3 of this Article to perfect the security interest, 

(i) if the action is not taken before the expiration of the period of perfection 
in the other jurisdiction or the end of four months after the collateral is brought 
into this state, whichever period first expires, the security interest becomes 
unperfected at the end of that period and is thereafter deemed to have been 
unperfected as against a person who became a purchaser after removal; 

(ii) if the action is taken before the expiration of the period specified in 
subparagraph (i), the security interest continues perfected thereafter; 

(iii) for the purpose of priority over a buyer of consumer goods (subsection 
(2) of RCW 62A.9-307), the period of the effectiveness of a filing in the 
jurisdiction from which the collateral is removed is governed by the rules with 
respect to perfection in subparagraphs (i) and (ii), 

(2) Certificate of title. 

(a) This subsection applies to goods covered by a certificate of title issued 
under a statute of this state or of another jurisdiction under the law of which 
indication of a security interest on the certificate is required as a condition of 
perfection. 

(b) Except as otherwise provided in this subsection, perfection and the effect 
of perfection or nonperfection of the security interest are governed by the law 
(including the conflict of laws rules) of the jurisdiction issuing the certificate 
until four months after the goods are removed from that jurisdiction and 
thereafter until the goods are registered in another jurisdiction, but in any event 
not beyond surrender of the certificate. After the expiration of that period, the 
goods are not covered by the certificate of title within the meaning of this 
section, 

(c) Except with respect to the rights of a buyer described in the next 
paragraph, a security interest, perfected in another jurisdiction otherwise than by 
notation on a certificate of title, in goods brought into this state and thereafter 
covered by a certificate of title issued by this state is subject to the rules stated 
in paragraph (d) of subsection (1): 
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(d) If goods are brought into this state while a security interest therein is 
perfected in any manner under the law of the jurisdiction from which the goods 
are removed and a certificate of title is issued by this state and the certificate 
does not show that the goods are subject to the security interest or that they may 
be subject to security interests not shown on the certificate, the security interest 
is subordinate to the rights of a buyer of the goods who is not in the business of 
selling goods of that kind to the extent that he gives value and receives delivery 
of the goods after issuance of the certificate and without knowledge of the 
security interest. 

(3) Accounts, general intangibles and mobile goods. 

(a) This subsection applies to accounts (other than an account described in 
subsection (5) on minerals) and general intangibles (other than uncertificated 
securities) and to goods which are mobile and which are of a type normally used 
in more than one jurisdiction, such as motor vehicles, trailers, rolling stock, 
airplanes, shipping containers, road building and construction machinery and 
commercial harvesting machinery and the like, if the goods are equipment or are 
inventory leased or held for lease by the debtor to others, and are not covered 
by a certificate of title described in subsection (2). 

(b) The law (including the conflict of laws rules) of the jurisdiction in which 
the debtor is located governs the perfection and the effect of perfection or 
nonperfection of the security interest. 

(c) If, however, the debtor is located in a jurisdiction which is not a part of 
the United States, and which does not provide for perfection of the security 
interest by filing or recording in that jurisdiction, the law of the jurisdiction in 
the United States in which the debtor has its major executive office in the United 
States governs the perfection and the effect of perfection or nonperfection of the 
security interest through filing. In the alternative, if the debtor is located in a 
jurisdiction which is not a part of the United States or Canada and the collateral 
is accounts or general intangibles for money due or to become due, the security 
interest may be perfected by notification to the account debtor, As used in this 
paragraph, "United States" includes its territories and possessions and the 
Commonwealth of Puerto Rico. 

(d) A debtor shall be deemed located at his place of business if he has one, 
at his chief executive office if he has more than one place of business, otherwise 
at his residence. If, however, the debtor is a foreign air carrier under the Federal 
Aviation Act of 1958, as amended, it shall be deemed located at the designated 
office of the agent upon whom service of process may be made on behalf of the 
foreign air carrier. 

(e) A security interest perfected under the law of the jurisdiction of the 
location of the debtor is perfected until the expiration of four months after a 
change of the debtor’s location to another jurisdiction, or until perfection would 
have ceased by the law of the first jurisdiction, whichever period first expires. 
Unless perfected in the new jurisdiction before the end of that period, it becomes 
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unperfected thereafter and is deemed to have been unperfected as against a 
person who became a purchaser after the change. 

(4) Chattel paper. 

The rules stated for goods in subsection (1) apply to a possessory security 
interest in chattel paper. The rules stated for accounts in subsection (3) apply 
to a nonpossessory security interest in chattel paper, but the security interest may 
not be perfected by notification to the account debtor. 

(5) Minerals. 

Perfection and the effect of perfection or nonperfection of a security interest 
which is created by a debtor who has an interest in minerals or the like 
(including oil and gas) before extraction and which attaches thereto as extracted, 
or which attaches to an account resulting from the sale thereof at the wellhead 
or minehead are governed by the law (including the conflict of laws rules) of the 
jurisdiction wherein the wellhead or minehead is located. 

(6) ((Uneerifieated securities: 


ee ee Investinent 
property, 

(a) This subsection applies to investment property. 

b) Except as otherwise provided in paragraph during the time that_a 
security certificate is located in a jurisdiction, perfection of a security interest, 
the effect of perfection or non-perfection, and the priority of a security interest 
in the certificated security represented thereby are governed by the local law of 
that jurisdiction. 

c) Except as otherwise provided in paragraph (f), perfection of a securit 
interest, the effect of perfection or non-perfection, and the priority of a security 
interest in an uncertificated security are governed by the local law of the issuer's 
jurisdiction_as specified in section 10(4) of this act. 

(d) Except as otherwise provided in paragraph (f), perfection of a security 
interest, the effect of perfection or non-perfection, and the priority of a security 
interest in a security entitlement or securities account are governed by the local 
law of the securities intermediary's jurisdiction as specified in section 10(5) of 
this act. 

(e) Except_as otherwise provided in paragraph (f), perfection of a security 
interest, the effect of perfection or non-perfection, and the priority of a security 
interest in a commodity contract or commodity account are governed by the local 
law of the commodity intermediary’s jurisdiction. The fottowing rules determine 
a "commodity intermediary’s jurisdiction” for purposes of this paragraph: 

(i) if an agreement between the commodity intermediary and commodity 
customer specifies that it is governed by the law of a particular jurisdiction, that 
jurisdiction is the commodity intermediary’s jurisdiction. 

(ii) if an agreement between the commodity intermediary and commodity 
customer does not specify the governing law as provided in subparagraph (i), but 
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expressly specifies that the commodity account is maintained at an office in a 
particular jurisdiction, that jurisdiction is the commodity intermediary's 
jurisdiction. 

(iii) if. an agreement between the commodity intermediary and commodity 
customer does not specify a jurisdiction as provided in subparagraph (i) or (ii 
the commodity intermediary's jurisdiction is the jurisdiction in which is located 
the office identified in an account statement as the office serving the commodity 


customer's account. 


(iv) if an agreement between the commodity intermediary and commodity 
customer does not specify a jurisdiction as provided in subparagraph (i) or (ii 
and an account statement does not identify an office serving the commodity 
customer's account as provided in subparagraph (iii), the commodity 
intermediary’s jurisdiction is the jurisdiction in which is located the chief 
executive office of the commodity intermediary. 

(f) Perfection of a security interest _by filing, automatic perfection of a 
security interest in investment property granted by a broker or securities interme- 
diary, and automatic perfection of a security interest in a commodity contract or 
commodity account granted by a commodity intermediary are governed by the 
local law of the jurisdiction in which the debtor is located, 


Sec. 59, RCW 62A.9-105 and 1986 c 35 s 46 are each amended to read as 
follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Article unless 
the context otherwise requires: 

(a) "Account debtor" means the person who is obligated on an account, 
chattel paper or general intangible; 

(b) "Chattel paper" means a writing or writings which evidence both a 
Monetary obligation and a security interest in or a lease of specific goods, but a 
charter or other contract involving the use or hire of a vessel is not chattel paper. 
When a transaction is evidenced both by such a security agreement or a lease 
and by an instrument or a series of instruments, the group of writings taken 
together constitutes chattel paper; 

(c) "Collateral" means the property subject to a security interest, and 
includes accounts and chattel paper which have been sold; 

(d) "Debtor" means the person who owes payment or other performance of 
the obligation secured, whether or not he owns or has rights in the collateral, and 
includes the seller of accounts or chattel paper. Where the debtor and the owner 
of the collateral are not the same person, the term "debtor" means the owner of 
the collateral in any provision of the Article dealing with the collateral, the 
obligor in any provision dealing with the obligation, and may include both where 
the context so requires; 

(e) "Deposit account” means a demand, time, savings, passbook or like 
account maintained with a bank, savings and loan association, credit union or 
like organization, other than an account evidenced by a certificate of deposit; 
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(f) "Document" means document of title as defined in the general definitions 
of Article | (RCW 62A.1-201), and a receipt of the kind described in subsection 
(2) of RCW 62A.7-201; 

(g) “Encumbrance" includes real estate mortgages and other liens on real 
estate and all other rights in real estate that are not ownership interests; 

(h) "Goods" includes all things which are movable at the time the security 
interest attaches or which are fixtures (RCW 62A.9-313), but does not include 
money, documents, instruments, investment property, commodity contracts, 
accounts, chattel paper, general intangibles, or minerals or the like (including oil 
and gas) before extraction. "Goods" also includes standing timber which is to 
be cut and removed under a conveyance or contract for sale, the unborn young 
of animals and growing crops; 

(i) “Instrument” means a negotiable instrument (defined in RCW 62A.3- 
104), ((er-a-eertifieated-seeurity_(defined_in-REW 624-8-1033)) or any other 
writing which evidences a right to the payment of money and is not itself a 
security agreement or lease and is of a type which is in ordinary course of 
business transferred by delivery with any necessary indorsement or assignment, 
The term does not include investment property; 

(j) "Mortgage" means a consensual interest created by a real estate 
mortgage, a trust deed on real estate, or the like; 

(k) An advance is made “pursuant to commitment” if the secured party has 
bound himself to make it, whether or not a subsequent event of default or other 
event not within his control has relieved or may relieve him from his obligation; 

(1) “Security agreement" means an agreement which creates or provides for 
a security interest; 

(m) "Secured party” means a lender, seller or other person in whose favor 
there is a security interest, including a person to whom accounts or chattel paper 
have been sald. When the holders of obligations issued under an indenture of 
trust, equipment trust agreement or the like are represented by a trustee or other 
person, the representative is the secured party; 

(n) “Transmitting utility" means any person primarily engaged in the 
railroad, street railway or trolley bus business, the electric or electronics 
communications transmission business, the transmission of goods by pipeline, or 
the transmission or the production and transmission of electricity, steam, gas or 
water, or the provision of sewer service. 

(2) Other definitions applying to this Article and the sections in which they 


appear are: 

"Account". RCW 62A.9-106. 
"Attach". RCW 62A.9-203. 
"Commodity contract”. Section 61 of this act. 
“Commodity customer". Section 61 of this act. 
"Commodity intermediary". Section 61 of this act. 
"Construction mortgage". RCW 62A.9-313(1). 
“Consumer goods". RCW 62A.9-109(1). 
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"Control". 
“Equipment”, 

"Farm products". 
"Fixture", 

"Fixture filing". 
"General intangibles". 
"Inventory". 
“Investment property”. 
“Lien creditor”. 
“Proceeds”, 


"Purcbase money security 


interest”. 
"United States". 


(3) The following definitions in other Articles apply to this Article: 
RCW 62A.8-102. 
RCW 62A.8-102. 


"Broker". 


‘Certificated security", 
"Check", 


“Clearing corporation". 
"Contract for sale". 
"Control". 


"Delivery". 
"Entitlement holder". 
"Financial asset". 


"Holder in due course”. 
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Section 61 of this act. 


RCW 62A.9-109(2). 
RCW 62A.9-109(3). 
RCW 62A.9-313. 
RCW 62A.9-313. 
RCW 62A.9-106. 
RCW 62A.9-109(4). 


Section 61 of this act. 


RCW 62A.9-301 (3). 
RCW 62A.9-306(1). 


RCW 62A.9-107. 
RCW 62A.9-103. 


RCW 62A.,3-104. 
RCW 62A.8-102, 
RCW 62A.2-106. 


RCW 62A.8-301. 
RCW 62A.8- 102. 
RCW 62A.8-102. 


RCW 62A.3-302. 


"Note", RCW 62A.3-104. 
"Sale". RCW 62A.2-106. 
"Securities intermediary". RCW 62A 8-102. 
"Security", RCW 62A.8-102, 


' 


‘Security certificate". 


t 


RCW 62A.8-102. 


'Security entitlement", RCW 62A.8-102. 


"Uncertificated security". RCW 62A.8-102. 
(4) In addition Article 1 contains general definitions and principles of 


construction and interpretation applicable throughout this Article, 


Sec. 60. RCW 62A.9-106 and 1981 c 41 s 10 are each amended to read as 
follows: 

DEFINITIONS: "ACCOUNT"; "GENERAL INTANGIBLES". "Account" 
means any right to payment for goods sold or leased or for services rendered 
which is not evidenced by an instrument or chattel paper, whether or not it has 
been earned by performance. "General intangibles" means any personal property 
(including things in action) other than goods, accounts, chattel paper, documents, 
instruments, investment property, and money. All rights to payment earned or 
unearned under a charter or other contract involving the use or hire of a vessel 
and all rights incident to the charter or contract are accounts. 
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NEW SECTION, Sec. 61. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.9-I15, to read as follows: 


INVESTMENT PROPERTY. (1) In this Article: 

(a) "Commodity account" means an account maintained by a commodity 
intermediary in which a commodity contract is carried for a commodity 
customer, 

(b) “Commodity contract" means a commodity futures contract, an option 
on a commodity futures contract, a commodity option, or other contract that, in 
each case, is: 

(i) traded on or subject to the rules of a board of trade that has been 
designated as a contract market for such a contract pursuant to the federal 
commodities laws; or 

(ii) traded on a foreign commodity board of trade, exchange, or market, and 
is carried on the books of a commodity intermediary for a commodity customer. 

(c) “Commodity customer" means a person for whom a commodity 
intermediary carries a commodity contract on its books, 

(d) "Commodity intermediary" means: 

(i) a person who is registered as a futures commission merchant under the 
federal commodities laws; or 

(ii) a person who in the ordinary course of its business provides clearance 
or settlement services for a board of trade that has been designated as a contract 
market pursuant to the federal commodities laws. 

(e) "Control" with respect to a certificated security, uncertificated security, 
or security entitlement has the meaning specified in RCW 62A.8-106. A secured 
party has control over a commodity contract if by agreement among the 
commodity customer, the commodity intermediary, and the secured party, the 
commodity intermediary has agreed that it will apply any value distributed on 
account of the commodity contract as directed by the secured party without 
further consent by the commodity customer, If a commodity customer grants a 
security interest in a commodity contract to its own commodity intermediary, the 
commodity intermediary as secured party has control. A secured party has 
control over a securities account or commodity account if the secured party has 
control over all security entitlements or commodity contracts carried in the 
securities account or commodity account. 

(f) "Investment property" means: 

(i) a security, whether certificated or uncertificated; 

(ii) a security entitlement; 

(iii) a securities account; 

(iv) a commodity contract; or 

(v) a commodity account. 

(2) Attachment or perfection of a security interest in a securities accornt is 
also attachment or perfection of a security interest in all security entitlements 
carried in the securities account. Attachment or perfection of a security interest 
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in a commodity account is also attachment or perfection of a security interest in 
all commodity contracts carried in the commodity account. 

(3) A description of collateral in a security agreement or financing statement 
is sufficient to create or perfect a security interest in a certificated security, 
uncertificated security, security entitlement, securities account, commodity 
contract, or commodity account whether it describes the collateral by those terms, 
or as investment property, or by description of the underlying security, financial 
asset, or commodity contract. A description of investment property collateral in 
a security agreement or financing statement is sufficient if it identifies the 
collateral by specific listing, by category, by quantity, by a computational or 
allocational formula or procedure, or by any other method, if the identity of the 
collateral is objectively determinable. 

(4) Perfection of a security interest in investment property is governed by 
the following rules: 

(a) A security interest in investment property may be perfected by control. 

(b) Except as otherwise provided in paragraphs (c) and (d), a security 
interest in investment property may be perfected by filing. 

(c) If the debtor is a broker or securities intermediary a security interest in 
investment property is perfected when it attaches. The filing of a financing 
statement with respect to a security interest in investment property granted by a 
broker or securities intermediary has no effect for purposes of perfection or 
priority with respect to that security interest, 

(d) If a debtor is a commodity intermediary, a security interest in a 
commodity contract or a commodity account is perfected when it attaches. The 
filing of a financing statement with respect to a security interest in a commodity 
contract or a commodity account granted by a commodity intermediary has no 
effect for purposes of perfection or priority with respect to that security interest. 

(5) Priority between conflicting security interests in the same investment 
property is governed by the following rules: 

(a) A security interest of a secured party who has control over investment 
property has priority over a security interest of a secured party who does not 
have control over the investment property. 

(b) Except as otherwise provided in paragraphs (c) and (d), conflicting 
security interests of secured parties each of whom has control rank equally. 

(c) Except as otherwise agreed by the securities intermediary, a security 
interest in a security entitlement or a securities account granted to the debtor's 
own Securities intermediary has priority over any security interest granted by the 
debtor to another secured party. 

(d) Except as otherwise agreed by the commodity intermediary, a security 
interest in a commodity contract or a commodity account granted to the debtor’s 
own commodity intermediary has priority over any security interest granted by 
the debtor to another secured party. 
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(e) Conflicting security interests granted by a broker, a securities intermedi- 
ary, or a commodity intermediary which are perfected without control rank 
equally. 

(f) In all other cases, priority between conflicting security interests in 
investment property is governed by RCW 62A.9-312 (5), (6), and (7). RCW 
62A.9-312(4) does not apply to investment property. 

(6) If a security certificate in registered form is delivered to a secured party 
pursuant to agreement, a written security agreement is not required for attach- 
ment or enforceability of the security interest, delivery suffices for perfection of 
the security interest, and the security interest has priority over a conflicting 
security interest perfected by means other than control, even if a necessary 
indorsement is lacking. 


NEW SECTION. Sec. 62. A new section is added to Title 62A RCW, to 
be codified as RCW 62A.9-f16, to read as follows: 

SECURITY INTEREST ARISING IN PURCHASE OR DELIVERY OF 
FINANCIAL ASSET. (1) If a person buys a financial asset through a securities 
intermediary in a transaction in which the buyer is obligated to pay the purchase 
price to the securities intermediary at the time of the purchase, and the securities 
intermediary credits the financial asset to the buyer's securities account before 
the buyer pays the securities intermediary, the securities intermediary has a 
security interest in the buyer’s security entitlement securing the buyer’s 
obligation to pay. A security agreement is not required for attachment or 
enforceability of the security interest, and the security interest is automatically 
perfected. 

(2) If a certificated security, or other financial asset represented by a writing 
which in the ordinary course of business is transferred by delivery with any 
necessary indorsement or assignment is delivered pursuant to an agreement 
between persons in the business of dealing with such securities or financial assets 
and the agreement calls for delivery versus payment, the person delivering the 
certificate or other financial asset has a security interest in the certificated 
security or other financial asset securing the seller’s right to receive payment. 
A security agreement is not required for attachment or enforceability of the 
security interest, and the security interest is automatically perfected. 


sai Sec. 63. RCW 62A.9-203 and 1986 c 35 s 47 are each amended to read as 
ollows: 

ATTACHMENT AND ENFORCEABILITY OF SECURITY INTEREST; 
PROCEEDS((;)); FORMAL REQUISITES. (1) Subject to the provisions of 
RCW 62A.4-208 on the security interest of a collecting bank, -((REW 
624-8-32+)) sections 61 and 62 of this act on security interests in ((seeurities)) 
investment property, and RCW 62A.9-113 on a security interest arising under the 
Article on Sales, a security interest is not enforceable against the debtor or third 
parties with respect to the collateral and does not attach unless: 
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(a) the collateral is in the possession of the secured party pursuant to 
agreement, the collateral is investment property and the secured party has control 
pursuant to agreement, or the debtor has signed a security agreement which 
contains a description of the collateral and in addition, when the security interest 
covers crops growing or to be grown or timber to be cut, a description of the 
land concerned; 

(b) value has been.given; and 

(c) the debtor has rights in the collateral. 

(2) A security interest attaches when it becomes enforceable against the 
debtor with respect to the collateral. Attachment occurs as soon as all of the 
events specified in subsection (1) have taken place unless explicit agreement 
postpones the time of attaching. 

(3) Unless otherwise agreed a security agreement gives the secured party the 
rights to proceeds provided by RCW 62A.9-306. 

(4) A transaction, although subject to this Article, is also subject to chapters 
31.04, ((3-468;)) 31.12, 31.16, 31.20, and 31.24 RCW, and in the case of conflict 
between the provisions of this Article and any such statute, the provisions of 
such statute control. Failure to comply with any applicable statute has only the 
effect which is specified therein. 


a Sec. 64. RCW 62A.9-301 and 1982 c 186 s 2 are each amended to read as 
ollows: 

PERSONS WHO TAKE PRIORITY OVER UNPERFECTED SECURITY 
INTERESTS; RIGHTS OF "LIEN CREDITOR”. (1) Except as otherwise 
provided in subsection (2), an unperfected security interest is subordinate to the 
rights of 

(a) persons entitled to priority under RCW 62A.9-312; 

(b) a person who becomes a lien creditor before the security interest is 
perfected; 

(c) in the case of goods, instruments, documents, and chattel paper, a person 
who is not a secured party and who is a transferee in bulk or other buyer not in 
ordinary course of business, or is a buyer of farm products in ordinary course of 
business, to the extent that he gives value and receives delivery of the collateral 
without knowledge of the security interest and before it is perfected; 

(d) in the case of accounts ((aad)), general intangibles, and investment 
property, a person who is not a secured party and who is a transferee to the 
extent that he gives value without knowledge of the security interest and before 
it is perfected. 

(2) If the secured party files with respect to a purchase money security 
interest before or within twenty days after the debtor receives possession of the 
collateral, he takes priority over the rights of a transferee in bulk or of a lien 
creditor which arise between the time the security interest attaches and the time 
of filing. 

(3) A "lien creditor" means a creditor who has acquired a lien on the 
property involved by attachment, levy or the like and includes an assignee for 
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benefit of creditors from the time of assignment, and a trustee in bankruptcy 
from the date of the filing of the petition or a receiver in equity from the time 
of appointment. 

(4) A person who becomes a lien creditor while a security interest is 
perfected takes subject to the security interest only to the extent that it secures 
advances made before he becomes a lien creditor or within forty-five days 
thereafter or made without knowledge of the lien or pursuant to a commitment 
entered into without knowledge of the lien. 


Sec. 65. RCW 62A.9-302 and 1987 c 189 s t} and 1986 c 35 s 48 are each 
reenacted and amended to read as follows: 

WHEN FILING IS REQUIRED TO PERFECT SECURITY INTEREST; 
SECURITY INTERESTS TO WHICH FILING PROVISIONS OF THIS 
ARTICLE DO NOT APPLY. (1) A financing statement must be filed to perfect 
all security interests except the following: 

(a) a security interest in collateral in possession of the secured party under 
RCW 62A.9-305; 

(b) a security interest temporarily perfected in instruments, certificated 
securities, or documents without detivery under RCW 62A.9-304 or in proceeds 
for a ten day period under RCW 62A.9-306; 

(c) a security interest created by an assignment of a beneficial interest in a 
trust or a decedent’s estate; 

(d) a purchase money security interest in consumer goods; but filing is 
required for a motor vehicle required to be registered and other property subject 
to subsection (3) of this section; and fixture filing is required for priority over 
conflicting interests in fixtures to the extent provided in RCW 62A.9-313; 

(e) a security interest of a collecting bank (RCW 62A.4-208) ((ert 

)) or arising under the Article on Sales (RCW 
62A. 9-113) or coveredi| in subsection (3) of this section; 

(f) an assignment for the benefit of all the creditors of the transferor, and 
subsequent transfers by the assignee thereunder; 

a security interest in investment property which is perfected without 
filing under section 61 or 62 of this act. 

(2) If a secured party assigns a perfected security interest, no filing under 
this Article is required in order to continue the perfected status of the security 
interest against creditors of and transferees from the original debtor. 

(3) The filing of a financing statement otherwise required hy this Article is 
not necessary or effective to perfect a security interest in property subject to 

(a) a statute or treaty of the United States which provides for a national or 
international registration or a national or international certificate of title or which 
specifies a place of filing different from that specified in this Article for filing 
of the security interest; or 

(b) the following statute of this state: RCW 46.12.095 or 88.02.070; but 
during any period in which collateral is inventory held for sale by a person who 
is in the business of selling goods of that kind, the filing provisions of this 
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Article (Part 4) apply to a security interest in that collateral created by him as 
debtor; or 

(c) a certificate of title statute of another jurisdiction under the law of which 
indication of a security interest on the certificate is required as a condition of 
perfection (subsection (2) of RCW 62A.9-103). 

(4) Compliance with a statute or treaty described in subsection (3) is 
equivalent to the filing of a financing statement under this Article, and a security 
interest in property subject to the statute or treaty can be perfected only by 
compliance therewith except as provided in RCW 62A.9-103 on multiple state 
transactions. Duration and renewal of perfection of a security interest perfected 
by compliance with the statute or treaty are governed by the provisions of the 
statute or treaty; in other respects the security interest is subject to this Article. 

(5) Part 4 of this Article does not apply to a security interest in property of 
any description created by a deed of trust or mortgage made by any corporation 
primarily engaged in the railroad or street railway business, the furnishing of 
telephone or telegraph service, the transmission of oil, gas or petroleum products 
by pipe line, or the production, transmission or distribution of electricity, steam, 
gas or water, but such security interest may be perfected under this Article by 
filing such deed of trust or mortgage with the department of licensing. When so 
filed, such instrument shall remain effective until terminated, without the need 
for filing a continuation statement. Assignments and releases of such instruments 
may also be filed with the department of licensing. The director of licensing 
shall be a filing officer for the foregoing purposes. 


i Sec. 66. RCW 62A.9-304 and 1986 c 35 s 49 are each amended to read as 
follows: 

PERFECTION OF SECURITY INTEREST IN INSTRUMENTS, DOCU- 
MENTS, AND GOODS COVERED BY DOCUMENTS; PERFECTION BY 
PERMISSIVE FILING; TEMPORARY PERFECTION WITHOUT FILING OR 
TRANSFER OF POSSESSION. (1) A security interest in chattel paper or 
negotiable documents may be perfected by filing. A security interest in money 
or instruments (other than ((eertifieated—seeurities—or)) instruments which 
constitute part of chattel paper) can be perfected only by the secured party’s 
taking possession, except as provided in subsections (4) and (5) of this section 
and subsections (2) and (3) of RCW 62A.9-306 on proceeds. 

(2) During the period that goods are in the possession of the issuer of a 
negotiable document therefor, a security interest in the goods is perfected by 
perfecting a security interest in the document, and any security interest in the 
goods otherwise perfected during such period is subject thereto. 

(3) A security interest in goods in the possession of a bailee other than one 
who has issued a negotiable document therefor is perfected by issuance of a 
document in the name of the secured party or by the bailee’s receipt of 
notification of the secured party’s interest or by filing as to the goods. 

(4) A security interest in instruments ((fetherthan)), certificated securi- 
ties((})), or negotiable documents is perfected without filing or the taking of 
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possession for a period of twenty-one days from the time it attaches to the extent 
that it arises for new value given under a written security agreement. 

(5) A security interest remains perfected for a period of twenty-one days 
without filing where a secured party having a perfected security interest in an 
instrument ((tether-thar)), a certificated security((})), a negotiable document or 
goods in possession of a bailee other than one who has issued a negotiable 
document therefor 

(a) makes available to the debtor the goods or documents representing the 
goods for the purpose of ultimate sale or exchange or for the purpose of loading, 
unloading, storing, shipping, transshipping, manufacturing, processing or 
otherwise dealing with them in a manner preliminary to their sale or exchange 
but priority between conflicting security interests in the goods is subject to 
subsection (3) of RCW 62A.9-312; or 

(b) delivers the instrument or certificated security to the debtor for the 
purpose of ultimate sale or exchange or of presentation, collection, renewal, or 
registration of transfer. 

(6) After the twenty-one day period in subsections (4) and (5) perfection 
depends upon compliance with applicable provisions of this Article. 


di Sec. 67. RCW 62A.9-305 and 1986 c 35 s 50 are each amended to read as 
ollows: 

WHEN POSSESSION BY SECURED PARTY PERFECTS SECURITY 
INTEREST WITHOUT FILING. A security interest in letters of credit and 
advices of credit (subsection (2)(a) of RCW 62A.5-116), goods, instruments 
((tether-than-eertifieated-seeurities))), money, negotiable documents, or chattet 
paper may be perfected by the secured party's taking possession of the collateral. 
If such collateral other than goods covered by a negotiable document is held by 
a bailee, the secured party is deemed to have possession from the time the bailee 
receives notification of the secured party’s interest. A security interest is 
perfected by possession from the time possession is taken without relation back 
and continues only so long as possession is retained, unless otherwise specified 
in this Article. The security interest may be otherwise perfected as provided in 
this Article before or after the period of possession by the secured party. 


Sec. 68. RCW 62A.9-306 and 1981 c 41 s 19 are each amended to read as 
follows: 


"PROCEEDS"; SECURED PARTY’S RIGHTS ON DISPOSITION OF 
COLLATERAL. (1) "Proceeds" includes whatever is received upon the sale, 
exchange, collection or other disposition of collateral or proceeds. Insurance 
payable by reason of loss or damage to the collateral is proceeds, except to the 
extent that it is payable to a person other than a party to the security agreement. 
Any payments or distributions made with respect_to_investment_property 
collateral are proceeds. Money, checks, deposit accounts, and the tike are "cash 
proceeds", All other proceeds are "non-cash proceeds”. 
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(2) Except where this Article otherwise provides, a security interest 
continues in collateral notwithstanding sale, exchange or other disposition thereof 
unless the disposition was authorized by the secured party in the security 
agreement or otherwise, and also continues in any identifiable proceeds including 
collections received by the debtor. 

(3) The security interest in proceeds is a continuously perfected security 
interest if the interest in the original collateral was perfected but it ceases to be 
a perfected security interest and becomes unperfected ten days after receipt of the 
proceeds by the debtor unless 

(a) a filed financing statement covers the original collateral and the proceeds 
are collateral in which a security interest may be perfected by filing in the office 
or offices where the financing statement has been filed and, if the proceeds are 
acquired with cash proceeds, the description of collateral in the financing 
statement indicates the types of property constituting the proceeds; ((eF)) 

(b) a filed financing statement covers the original collateral and the proceeds 
are identifiable cash proceeds or instruments; ((eF)) 


(c) the original collateral was investment property and the proceeds are 


identifiable cash proceeds; or 
(d) the security interest in the proceeds is perfected before the expiration of 


the ten day period. 

Except as provided in this section, a security interest in proceeds can be 
perfected only by the methods or under the circumstances permitted in this 
Article for original collateral of the same type. 

(4) In the event of insolvency proceedings instituted by or against a debtor, 
a secured party with a perfected security interest in proceeds has a perfected 
security interest only in the following proceeds: 

(a) in identifiable non-cash proceeds and in separate deposit accounts 
containing only proceeds; 

(b) in identifiable cash proceeds in the form of money which is neither 
commingled with other money nor deposited in a deposit account prior to the 
insolvency proceedings; 

(c) im identifiable cash proceeds in the form of checks and the like which 
are not deposited in a deposit account prior to the insolvency proceedings; and 

(d) in all cash and deposit accounts of the debtor in which proceeds have 
been commingled with other funds, but the perfected security interest under this 
paragraph (d) is 

(i) subject to any right of set-off; and 

(ii) limited to an amount not greater than the amount of any cash proceeds 
received by the debtor within ten days before the institution of the insolvency 
proceedings less the sum of (I) the payments to the secured party on account of 
cash proceeds received by the debtor during such period and (II) the cash 
proceeds received by the debtor during such period to which the secured party 
is entitled under paragraphs (a) through (c) of this subsection (4). 
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(5) If a sale of goods results in an account or chattel paper which is 
transferred by the seller to a secured party, and if the goods are returned to or 
are repossessed by the seller or the secured party, the following rules determine 
priorities: 

(a) If the goods were collateral at the time of sale for an indebtedness of the 
seller which is still unpaid, the original security interest attaches again to the 
goods and continues as a perfected security interest if it was perfected at the time 
when the goods were sold. If the security interest was originally perfected by 
a filing which is still effective, nothing further is required to continue the 
perfected status; in any other case, the secured party must take possession of the 
returned or repossessed goods or must file. 

(b) An unpaid transferee of the chattel paper has a security interest in the 
goods against the transferor. Such security interest is prior to a security interest 
asserted under paragraph (a) to the extent that the transferee of the chattel paper 
was entitled to priority under RCW 62A.9-308. 

(c) An unpaid transferee of the account has a security interest in the goods 
against the transferor. Such security interest is subordinate to a security interest 
asserted under paragraph (a). 

(d) A security interest of an unpaid transferee asserted under paragraph (b) 
or (c) must be perfected for protection against creditors of the transferor and 
purchasers of the returned or repossessed goods. 


i Sec. 69. RCW 62A.9-309 and 1986 c 35 s 51 are each amended to read as 
follows: 

PROTECTION OF PURCHASERS OF INSTRUMENTS, DOCUMENTS, 
AND SECURITIES. Nothing in this Article limits the rights of a holder in due 
course of a negotiable instrument (RCW 62A.3-302) or a holder to whom a 
negotiable document of title has been duly negotiated (RCW 62A.7-501) or a 
((benafide)) protected purchaser of a security (RCW ((624;8-362)) 62A.8-303) 
and such holders or purchasers take priority over an earlier security interest even 
though perfected. Filing under this Article does not constitute notice of the 
security interest to such holders or purchasers. l 


Sec. 70. RCW 62A.9-312 and 1989 c 251 s I are each amended to read as 
follows: 

PRIORITIES AMONG CONFLICTING SECURITY INTERESTS IN THE 
SAME COLLATERAL. (1) The rules of priority stated in other sections of this 
Part and in the following sections shall govern when applicable: RCW 62A.4- 
208 with respect to the security interests of collecting banks in items being 
collected, accompanying documents and proceeds; RCW 62A.9-103 on security 
interests related to other jurisdictions; RCW 62A.9-114 on consignments; section 
61 of this act on security interests in investment property. 

(2) Conflicting priorities between security interests in crops shall be 
governed by chapter 60.11 RCW. 
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(3) A perfected purchase money security interest in inventory has priority 
over a conflicting security interest in the same inventory and also has priority in 
identifiable cash proceeds received on or before the delivery of the inventory to 
a buyer if 

(a) the purchase money security interest is perfected at the time the debtor 
receives possession of the inventory; and 

(b) the purchase money secured party gives notification in writing to the 
holder of the conflicting security interest if the holder had filed a financing 
statement covering the same types of inventory (i) before the date of the filing 
made by the purchase money secured party, or (ii) before the beginning of the 
twenty-one day period where the purchase money security interest is temporarily 
perfected without filing or possession (subsection (5) of RCW 62A.9-304); and 

(c) the holder of the conflicting security interest receives the notification 
within five years before the debtor receives possession of the inventory; and 

(d) the notification states that the person giving the notice has or expects to 
acquire a purchase money security interest in inventory of the debtor, describing 
such inventory by item or type. 

(4) A purchase money security interest in collateral other than inventory has 
priority over a conflicting security interest in the same collateral or its proceeds 
if the purchase money security interest is perfected at the time the debtor 
receives possession of the collateral or within twenty days thereafter. 

(5) In all cases not governed by other rules stated in this section (including 
cases of purchase money security interests which do not qualify for the special 
priorities set forth in subsections (3) and (4) of this section), priority between 
conflicting security interests in the same collateral shall be determined according 
to the following rules: 

(a) Conflicting security interests rank according to priority in time of filing 
or perfection. Priority dates from the time a filing is first made covering the 
collateral or the time the security interest is first perfected, whichever is earlier, 
provided that there is no period thereafter when there is neither filing nor 
perfection. 

(b) So long as conflicting security interests are unperfected, the first to 
attach has priority. 

(6) For the purposes of subsection (5) a date of filing or perfection as to 
collateral is also a date of filing or perfection as to proceeds. 

(7) If future advances are made while a security interest is perfected by 
filing, the taking of possession, or under ((REW—624-8-321-en—seeurities)) 
section 61 or 62 of this act on investment property, the security interest has the 
same priority for the purposes of subsection (5) with respect to the future 
advances as it does with respect to the first advance, If a commitment is made 
before or while the security interest is so perfected, the security interest has the 
same priority with respect to advances made pursuant thereto. In other cases a 
perfected security interest has priority from the date the advance is made. 
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Sec. 71. RCW 62A.10-104 and 1965 ex.s. c 157 s 10-104 are each 
amended to read as follows: 

LAWS NOT REPEALED. ((€9)) The Article on Documents of Title 
(Article 7) does not repeal or modify any laws prescribing the form or contents 
of documents of title or the services or facilities to be afforded by bailees, or 
otherwise regulating bailees’ businesses in respects not specifically dealt with 
herein; but the fact that such laws are violated does not affect the status of a 
document of title which otherwise complies with the definition of a document of 
title (RCW 62A.1-201). 

(((2}-Fhis-Fitle-dees-net-repeat- chapter 150,-Laws-ef 1961 (ehapter 217 


former—Aet-shal-eontrek)) 
NEW _ SECTION. Sec. 72. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995, 


Passed the Senate March 7, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 49 
[Senate Bill 5351] 
FAMILY DAY-CARE PROVIDERS’ HOME FACILITIES—CERTIFICATION 


AN ACT Relating to requirements of cities regarding certification of family day-care provider's 
horme facilities; and amending RCW 35.63.185, 35A.63.215, and 36.70A.450. 


Be it enacted by the Legislature of the State of Washington: 


Sec, I. RCW 35.63.185 and 1994 c 273 s 14 are each amended to read as 
follows: 

No city may enact, enforce, or maintain an ordinance, development 
regulation, zoning regulation, or official control, policy, or administrative practice 
which prohibits the use of a residential dwelling, located in an area zoned for 
residential or commercial use, as a family day-care provider's home facility. 

A city may require that the facility: (1) Comply with all building, fire, 
safety, health code, and business licensing requirements; (2) conform to lot size, 
building size, setbacks, and lot coverage standards applicable to the zoning 
district except if the structure is a legal nonconforming structure; (3) is certified 
by the ((state-department-efteensing)) office of child care policy licensor as 
providing a safe passenger loading area; (4) include signage, if any, that 
conforms to applicable regulations; and (5) limit hours of operations to facilitate 
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neighborhood compatibility, while also providing appropriate opportunity for 
persons who use family day-care and who work a nonstandard work shift. 

A city may also require that the family day-care provider, before state 
licensing, require proof of written notification by the provider that the immedi- 
ately adjoining property owners have been informed of the intent to locate and 
maintain such a facility. If a dispute arises between neighbors and the family 
day-care provider over licensing requirements, the licensor may provide a forum 
to resolve the dispute. 

Nothing in this section shall be construed to prohibit a city from imposing 
zoning conditions on the establishment and maintenance of a family day-care 
provider's home in an area zoned for residential or commercial use, so long as 
such conditions are no more restrictive than conditions imposed on other 
residential dwellings in the same zone and the establishment of such facilities is 
not precluded. As used in this section, "family day-care provider" is as defined 
in RCW 74.15.020. 


Sec, 2. RCW 35A.63.215 and 1994 c 273 s 16 are each amended to read 
as follows: 

No city may enact, enforce, or maintain an ordinance, development 
regulation, zoning regulation, or official control, policy, or administrative practice 
which prohibits the use of a residential dwelling, located in an area zoned for 
residential or commercial use, as a family day-care provider's home facility. 

A city may require that the facility: (1) Comply with all building, fire, 
safety, health code, and business licensing requirements; (2) conform to lot size, 
building size, setbacks, and lot coverage standards applicable to the zoning 
district except if the structure is a legal nonconforming structure; (3) is certified 
by the ((state-department-ofticensing)) office of child care policy licensor as 
providing a safe passenger loading area; (4) include signage, if any, that 
conforms to applicable regulations; and (5) limit hours of operations to facilitate 
neighborhood compatibility, while also providing appropriate opportunity for 
persons who use family day-care and who work a nonstandard work shift. 

A city may also require that the family day-care provider, before state 
licensing, require proof of written notification by the provider that the immedi- 
ately adjoining property owners have been informed of the intent to locate and 
maintain such a facility. If a dispute arises between neighbors and the family 
day-care provider over licensing requirements, the licensor may provide a forum 
to resolve the dispute. 

Nothing in this section shall be construed to prohibit a city from imposing 
zoning conditions on the establishment and maintenance of a family day-care 
provider's home in an area zoned for residential or commercial use, so long as 
such conditions are no more restrictive than conditions imposed on other 
residential dwellings in the same zone and the establishment of such facilities is 
not precluded. As used in this section, "family day-care provider" is as defined 
in RCW 74.15.020. 
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Sec, 3. RCW 36.70A.450 and 1994 c 273 s 17 are each amended to read 
as follows: 


No city that plans or elects to plan under this chapter may enact, enforce, 
or maintain an ordinance, development regulation, zoning regulation, or official 
control, policy, or administrative practice which prohibits the use of a residential 
dwelling, located in an area zoned for residential or commercial use, as a family 
day-care provider's home facility. 

A city may require that the facility: (1) Comply with all building, fire, 
safety, health code, and business licensing requirements; (2) conform to lot size, 
building size, setbacks, and lot coverage standards applicable to the zoning 
district except if the structure is a legal nonconforming structure; (3) is certified 
by the ((state-department-ofticensing)) office of child care policy licensor as 
providing a safe passenger loading area; (4) include signage, if any, that 
conforms to applicable regulations; and (5) limit hours of operations to facilitate 
neighborhood compatibility, while also providing appropriate opportunity for 
persons who use family day-care and who work a nonstandard work shift. 

A city may also require that the family day-care provider, before state 
licensing, require proof of written notification by the provider that the immedi- 
ately adjoining property owners have been informed of the intent to locate and 
maintain such a facility. If a dispute arises between neighbors and the family 
day-care provider over licensing requirements, the licensor may provide a forum 
to resolve the dispute. 

Nothing in this section shall be construed to prohibit a city that plans or 
elects to plan under this chapter from imposing zoning conditions on the estab- 
lishment and maintenance of a family day-care provider's home in an area zoned 
for residential or commercial use, so long as such conditions are no more 
restrictive than conditions imposed on other residential dwellings in the same 
zone and the establishment of such facilities is not precluded. As used in this 
section, "family day-care provider" is as defined in RCW 74.15.020. 


Passed the Senate March 7, 1995. 

Passed the House April 5, 1995, 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 50 
[Substitute Senate Bill 5367] 
FAILURE TO OBEY AN OFFICER—PENALTIES 


AN ACT Relating to the penalty for failing to obey an officer; amending RCW 46.61.015 and 
46.61.020; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 46.61.015 and 1975 c 62 s 17 are each amended to read as 
follows: 
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No person shall wilfully fail or refuse to comply with any lawful order or 
direction of any duly authorized flagman or any police officer or fire fighter 
invested by law with authority to direct, control, or regulate traffic. 

A violation of this section is a misdemeanor, 


Sec. 2. RCW 46.61.020 and 1989 c 353 s 6 are each amended to read as 
follows: 

It is unlawful for any person while operating or in charge of any vehicle to 
refuse when requested by a police officer to give his name and address and the 
name and address of the owner of such vehicle, or for such person to give a false 
name and address, and it is likewise unlawful for any such person to refuse or 
neglect to stop when signaled to stop by any police officer or to refuse upon 
demand of such police officer to produce his certificate of license registration of 
such vehicle, his insurance identification card, or his vehicle driver’s license or 
to refuse to permit such officer to take any such license, card, or certificate for 
the purpose of examination thereof or to refuse to permit the examination of any 
equipment of such vehicle or the weighing of such vehicle or to refuse or neglect 
to produce the certificate of license registration of such vehicle, insurance card, 
or his vehicle driver’s license when requested by any court. Any police officer 
shall on request produce evidence of his authorization as such. 

A violation of this section is a misdemeanor. 


Passed the Senate March 7, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995, 


CHAPTER 51 
[Substitute Senate Bill 5463] 
ALCOHOL SERVERS TRAINING 


AN ACT Relating to alcohol servers training for on-premises liquor licensees; adding new 
sections to chapter 66.20 RCW; {creating a new section;] and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec, 1. The legislature finds that education of alcohol 
servers on issues such as the physiological effects of alcohol on consumers, 
liability and legal implications of serving alcohol, driving while intoxicated, and 
methods of intervention with the problem customer are important in protecting 
the health and safety of the public. The legislature further finds that it is in the 
best interest of the citizens of the state of Washington to have an alcohol server 
education program. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout sections 3 through 7 of this act. 
(1) "Alcohol" has the same meaning as "liquor" in RCW 66.04.010. 
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(2) “Alcohol server" means any person serving or selling alcohol, spirits, 
wines, or beer for consumption at an on-premises retail licensed facility as a 
regular requirement of his or her employment, and includes those persons 
eighteen years of age or older permitted by the liquor laws of this state to serve 
alcoholic beverages with meals. 

(3) “Board” means the Washington state liquor control board. 

(4) "Training entity" means any liquor licensee associations, independent 
contractors, private persons, and private or public schools, that have been 
certified by the board. 

(5) "Retail licensed premises" means any premises licensed to sell alcohol 
by the glass or by the drink, or in original containers primarily for consumption 
on the premises as authorized by RCW 66.24.320, 66.24.330, 66.24.340, 
66.24.350, 66.24.400, 66.24.425, and 66.24.450. 


NEW SECTION. Sec. 3. (1)(a) There shall be an alcohol server permit, 
known as a class 12 permit, for a manager or bartender selling or mixing 
alcohol, spirits, wines, or beer for consuinption at an on-premises licensed 
facility. 

(b) There shall be an alcohol server permit, known as a class 13 permit, for 
a person who only serves alcohol, spirits, wines, or beer for consumption at an 
on-premises licensed facility. 

(c) As provided by rule by the board, a class 13 permit holder may be 
allowed to act as a bartender without holding a class 12 permit. 

(2)(a) Effective July 1, 1996, except as provided in (d) of this subsection, 
every person employed, under contract or otherwise, by an annual retail liquor 
licensee holding a license as authorized by RCW 66.24.320, 66.24.330, 
66.24.340, 66.24.350, 66.24.400, 66.24.425, or 66.24.450, who as part of his or 
her employment participates in any manner in the sale or service of alcoholic 
beverages shall have issued to them a class 12 or class 13 permit. 

(b) Every class 12 and class 13 permit issued shall be issued in the name of 
the applicant and no other person may use the permit of another permit holder, 
The holder shall present the permit upon request to inspection by a representative 
of the board or a peace officer. The class 12 or class 13 permit shall be valid 
for employment at any retail licensed premises described in (a) of this subsec- 
tion. 

(c) No licensee described in (a) of this subsection, except as provided in (d) 
of this subsection, may employ or accept the services of any person without the 
person first having a valid class 12 or class 13 permit. 

(d) Within sixty days of initial employment, every person whose duties 
include the compounding, sale, service, or handling of liquor shall have a class 
12 or class 13 permit. 

(e) No person may perform duties that include the sale or service of 
alcoholic beverages on a retail licensed premises without possessing a valid 
alcohol server permit. 
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(3) A permit issued by a training entity under this section is valid for 
employment at any retail licensed premises described in subsection (2)(a) of this 
section for a period of five years unless suspended by the board. 

(4) The board may suspend or revoke an existing permit if any of the 
following occur: 

(a) The applicant or permittee has been convicted of violating any of the 
state or local intoxicating liquor laws of this state or has been convicted at any 
time of a felony; or 

(b) The permittee has performed or permitted any act that constitutes a 
violation of this title or of any rule of the board. 

(5) The suspension or revocation of a permit under this section does not 
relieve a licensee from responsibility for any act of the employee or agent while 
employed upon the retail licensed premises. The board may, as appropriate, 
revoke or suspend either the permit of the employee who committed the violation 
or the license of the licensee upon whose premises the violation occurred, or 
both the permit and the license. 

(6)(a) After July 1, 1996, it is a violation of this title for any retail licensee 
or agent of a retail licensee as described in subsection (2)(a) of this section to 
employ in the sale or service of alcoholic beverages, any person who does not 
have a valid alcohol server permit or whose permit has been revoked, suspended, 
or denied. 

(b) It is a violation of this title for a person whose alcohol server permit has 
been denied, suspended, or revoked to accept employment in the sale or service 
of alcoholic beverages. 

(7) Establishments licensed under RCW 66.24.320 and 66.24.340, the 
primary commercial activity of which is the sale of grocery products and for 
which the sale and service of beer and wine is incidental to the primary business, 
and employees of such establishments, are exempt from sections 2 through 7 of 
this act. 


NEW SECTION. Sec. 4. (1) The board shall regulate a required alcohol 
server education program that includes: 

(a) Development of the curriculum and materials for the education program; 

(b) Examination and examination procedures; 

(c) Certification procedures, enforcement policies, and penalties for 
education program instructors and providers; 

(d) The curriculum for an approved class 12 alcohol permit training program 
that includes but is not limited to the following subjects: 

(i) The physiological effects of alcohol including the effects of alcohol in 
combination with drugs; 

(ii) Liability and legal information; 

(iii) Driving while intoxicated; 

(iv) Intervention with the problem customer, including ways to stop service, 
ways to deal with the belligerent customer, and alternative means of transporta- 
tion to get the customer safely home; 
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(v) Methods for checking proper identification of customers; 

(vi) Nationally recognized programs, such as TAM (Techniques in Alcohol 
Management) and TIPS (Training for Intervention Programs) modified to include 
Washington laws and regulations. 

(2) The board shall provide the program through liquor licensee associations, 
independent contractors, private persons, private or public schools certified by 
the board, or any combination of such providers. 

(3) Each training entity shall provide a class 12 permit to the manager or 
bartender who has successfully completed a course the board has certified. A 
list of the individuals receiving the class 12 permit shall be forwarded to the 
board on the completion of each course given by the training entity. 

(4) After July 1, 1996, the board shall require all alcohol servers applying 
for a class 13 alcohol server permit to view a video training session. Retail 
liquor licensees shall fully compensate employees for the time spent participating 
in this training session. 

(5) When requested by a retail liquor licensee, the board shall provide copies 
of videotaped training programs that have been produced by private vendors and 
make them available for a nominal fee to cover the cost of purchasing and 
shipment, with the fees being deposited in the liquor revolving fund for 
distribution to the board as needed. 

(6) Each training entity may provide the board with a video program of not 
less than one hour that covers the subjects in subsection (1)(d) (i) through (v) of 
this section that will be made available to a licensee for the training of a class 
13 alcohol server. 

(7) Applicants shall be given a class 13 permit upon the successful 
completion of the program. 

(8) A list of the individuals receiving the class 13 permit shall be forwarded 
to the board on the completion of each video training program. 

(9) The board shall develop a model permit for the class 12 and 13 permits. 
The board may provide such permits to training entities or licensees for a 
nominal cost to cover production. 

(10) Persons who have completed a nationally recognized alcohol manage- 
ment or intervention program since July 1, 1993, may be issued a class 12 or 13 
permit upon providing proof of completion of such training to the board. 


NEW SECTION. Sec. 5. The board shall adopt rules to implement scctions 
2 through 7 of this act including, but not limited to, procedures and grounds for 
denying, suspending, or revoking permits. 


NEW SECTION. Sec. 6. A violation of any of the rules of the board 
adopted to implement sections 2 through 7 of this act is a misdemeanor, 
punishable by a fine of not more than two hundred fifty dollars for a first 
offense. A subsequent offense is punishable by a fine of not more than five 
hundred dollars, or imprisonment for not more than ninety days, or both the fine 
and imprisonment. 


| 215 ] 


Ch. 51 WASHINGTON LAWS, 1995 


NEW SECTION. Sec. 7. Fees collected by the board under sections 2 
through 7 of this act shall be deposited in the liquor revolving fund in accor- 
dance with RCW 66.08.170. 


NEW SECTION. Sec. 8. Sections 2 through 7 of this act are each added 
to chapter 66.20 RCW. 


Passed the Senate March 7, 1995, 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 52 
{Substitute Senate Bill 5479] 
TRANSFER OF HOME-BASED STUDENTS—OPEN ENROLLMENT PROGRAM 


AN ACT Relating to clarifying translers under the public school open enrollment program; and 
amending RCW 28A.200.040, 28A.225.220, and 28A.225.225, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.200.010 and 1993 c 336 s 1103 are each amended to 
read as follows: 

Each parent whose child is receiving home-based instruction under RCW 
28A.225.010(4) shall have the duty to: 

(1) File annually a signed declaration of intent that he or she is planning to 
cause his or her child to receive home-based instruction. The statement shall 
include the name and age of the child, shall specify whether a certificated person 
will be supervising the instruction, and shall be written in a format prescribed by 
the superintendent of public instruction. Each parent shall file the statement by 
September 15 of the school year or within two weeks of the beginning of any 
public school quarter, trimester, or semester with the superintendent of the public 
school district within which the parent resides or the district that_accepts the 


transfer, and the student shall be deemed a transfer student of the nonresident 


district, Parents may apply for transfer under RCW _28A.225,220,; 


(2) Ensure that test scores or annual academic progress assessments and 
immunization records, together with any other records that are kept relating to 
the instructional and educational activities provided, are forwarded to any other 
public or private schoo! to which the child transfers. At the time of a transfer 
to a public school, the superintendent of the local schoo! district in which the 
child enrolls may require a standardized achievement test to be administered and 
shall have the authority to determine the appropriate grade and course level 
placement of the child after consultation with parents and review of the child's 
records; and 

(3) Ensure that a standardized achievement test approved by the state board 
of education is administered annually to the child by a qualified individual or 
that an annual assessment of the student’s academic progress is written by a 
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certificated person who is currently working in the field of education. The state 
board of education shall not require these children to meet the student learning 
goals, master the essential academic learning requirements, to take the assess- 
ments, or to obtain a certificate of mastery pursuant to RCW 28A.630,885. The 
standardized test administered or the annual academic progress assessment 
written shall be made a part of the child's permanent records. If, as a result of 
the annual test or assessment, it is determined that the child is not making 
reasonable progress consistent with his or her age or stage of development, the 
parent shall make a good faith effort to remedy any deficiency. 

Failure of a parent to comply with the duties in this section shall be deemed 
a failure of such parent's child to attend school without valid justification under 
RCW 28A.225.020. Parents who do comply with the duties set forth in this 
section shall be presumed to be providing home-based instruction as set forth in 
RCW 28A.225,010(4). 


Sec, 2. RCW 28A.225.220 and 1993 c 336 s 1008 are each amended to 
read as follows: 

(1) Any board of directors may make agreements with adults choosing to 
attend school: PROVIDED, That unless such arrangements are approved by the 
state superintendent of public instruction, a reasonable tuition charge, fixed by 
the state superintendent of public instruction, shall be paid by such students as 
best may be accommodated therein. 

(2) A district is strongly encouraged to honor the request of a parent or 
guardian for his or her child to attend a school in another district or the request 
of a parent or guardian for his or her child to transfer as a student receiving 
home-based instruction. 

(3) A district shall release a student to a nonresident district that agrees to 
accept the student if: 

(a) A financial, educational, safety, or health condition affecting the student 
would likely be reasonably improved as a result of the transfer; or 

(b) Attendance at the school in the nonresident district is more accessible to 
the parent's place of work or to the location of child care; or 

(c) There is a special hardship or detrimental condition. 

(4) A district may deny the request of a resident student to transfer to a 
nonresident district if the release of the student would adversely affect the 
district's existing desegregation plan. 

(5) For the purpose of helping a district assess the quality of its education 
program, a resident school district may request an optional exit interview or 
questionnaire with the parents or guardians of a child transferring to another 
district. No parent or guardian may be forced to attend such an interview or 
complete the questionnaire. 

(6) Beginning with the 1993-94 school year, school districts may not charge 
transfer fees or tuition for nonresident students enrolled under subsection (3) of 
this section and RCW 28A.225.225. Reimbursement of a high school district for 
cost of educating high school pupils of a nonhigh school district shall not be 
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deemed a transfer fee as affecting the apportionment of current state school 
funds. 


Sec, 3. RCW 28A.225.225 and 1994 c 293 s | are each amended to read 
as follows: 

(1) All districts accepting applications from nonresident students or from 
students receiving home-based instruction for admission to the district’s schools 
shall consider equally all applications received. Each school district shall adopt 
a policy establishing rational, fair, and equitable standards for acceptance and 
rejection of applications by June 30, {990. The policy may include rejection of 
nonresident students if acceptance of these students would result in the district 
experiencing a financial hardship. 

(2) The district shall provide to applicants written notification of the 
approval or denial of the application in a timely manner. If the application is 
rejected, the notification shall include the reason or reasons for denial and the 
right to appeal under RCW 28A.225.230(3). 


Passed the Senate March 9, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 53 
{Senate Bill 5520] 
CHILD PLACEMENT—INDEPENDENT LIVING ARRANGEMENTS 
AN ACT Relating to placement of children, and amending RCW 13.34.130 and 13.34.145. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.130 and 1994 c 288 s 4 are each amended to read as 
follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been 
proven by a preponderance of the evidence that the child is dependent within the 
meaning of RCW 13.34.030; after consideration of the predisposition report 
prepared pursuant to RCW 13.34.1{0 and after a disposition hearing has been 
held pursuant to RCW 13.34.4110, the court shall enter an order of disposition 
pursuant to this section. 

(H) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid 
the parents so that the child will not be endangered in the future. In selecting 
a program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into 
the custody, control, and care of a relative or the department of social and health 
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services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
jeopardized or that efforts to reunite the parent and child will be hindered, such 
child shall be placed with a grandparent, brother, sister, stepbrother, stepsister, 
uncle, aunt, or first cousin with whom the child has a relationship and is 
comfortable, and who is willing and available to care for the child. An order for 
out-of-home placement may be made only if the court finds that reasonable 
efforts have been made to prevent or eliminate the need for removal of the child 
from the child’s home and to make it possible for the child to return home, 
specifying the services that have been provided to the child and the child’s 
parent, guardian, or legal custodian, and that preventive services have been 
offered or provided and have failed to prevent the need for out-of-home 
placement, unless the health, safety, and welfare of the child cannot be protected 
adequately in the home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody 
of the child; 

(iii) A manifest danger exists that the child will suffer serious abuse or 
neglect if the child is not removed from the home and an order under RCW 
26.44.063 would not protect the child from danger; or 

(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds it is 
recommended by the supervising agency, that it is in the best interests of the 
child and that it is not reasonable to provide further services to reunify the family 
because the existence of aggravated circumstances make it unlikely that services 
will effectuate the return of the child to the child’s parents in the near future. 
In determining whether aggravated circumstances exist, the court shall consider 
one or more of the following: 

(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36.011 and 9A.36.021 or assault of a child in the first or second degree as 
defined in RCW 9A.36.120 or 9A.36.130; 
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(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child’s other parent, sibling, or another child; 

(e) A finding by a court that a parent is a sexually violent predator as 
defined in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted 
in a prior termination of parental rights to another child and the parent has failed 
to effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child’s home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; or long-term relative or foster care, until the 
child is age eighteen, with a written agrecment between the parties and the care 


provider; and independent living, if appropriate and if the child is ape sixteen or 
older, Whenever a permanency plan identifies independent living as a goal, the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living. 
Before the court approves independent living as a permanency plan of care, the 
court shall make a finding that the provision of services to assist the child in 
making a transition from foster care to independent living will allow the child 
to manage his or her financial affairs and to manage his or her personal, social, 
educational, and nonfinancial affairs. The department shall not discharge a child 
to an independent living situation before the child is eighteen years of age unless 
the child becomes emancipated pursuant to chapter 13.64 RCW. 


(b) Unless the court has ordered, pursuant to subsection (2) of this section, 
that a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to return the child home, and what actions the 
agency will take to maintain parent-child ties. All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered 
in order to enable them to resume custody, what requirements the parents must 
meet in order to resume custody, and a time limit for each service plan and 
parental requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited 
or denied only if the court determines that such limitation or denial is necessary 
to protect the child’s health, safety, or welfare. 

(iii) A child shall be placed as close to the child’s home as possible, 
preferably in the child’s own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents’ well-being. 


1 220] 


WASHINGTON LAWS, 1995 Ch. 53 


(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to achieve permanency for the child, services to 
be offered or provided to the child, and, if visitation would be in the best 
interests of the child, a recommendation to the court regarding visitation between 
parent and child pending a fact-finding hearing on the termination petition. The 
agency shall not be required to develop a plan of services for the parents or 
provide services to the parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable 
and competent to provide care and treatment, the criminal history background 
check need not be completed before placement, but as soon as possible after 
placement. Any placements with relatives, pursuant to this section, shall be 
contingent upon cooperation by the relative with the agency case plan and 
compliance with court orders related to the care and supervision of the child 
including, but not limited to, court orders regarding parent-child contacts and any 
other conditions imposed by the court. Noncompliance with the case plan or 
court order shall be grounds for removal of the child from the relative’s home, 
subject to review by the court. 

(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall 
be reviewed by the court at least every six months from the beginning date of 
the placement episode or the date dependency is established, whichever is first, 
at a hearing in which it shall be determined whether court supervision should 
continue. The review shall include findings regarding the agency and parental 
completion of disposition plan requirements, and if necessary, revised permanen- 
cy time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or fegal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 
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(i) Whether reasonable services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration has been given 
to placement with the child’s relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child’s parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child’s placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why 
visitation has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child’s parents; if so, the court shall order that reasonable services 
be offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


Sec. 2. RCW 13.34.145 and 1994 c 288 s 5 are each amended to read as 
follows: 

(1) A permanency plan shall be developed no later than sixty days from the 
time the supervising agency assumes responsibility for providing services, 
including placing the child, or at the time of a hearing under RCW 13.34.130, 
whichever occurs first. The permanency planning process continues until a 
permanency planning goal is achieved or dependency is dismissed. The planning 
process shall include reasonable efforts to return the child to the parent's home. 

(a) Whenever a child is placed in out-of-home care pursuant to RCW 
13.34.130, the agency that has custody of the child shall provide the court with 
a written permanency plan of care directed towards securing a safe, stable, and 
permanent home for the child as soon as possible. The plan shall identify one 
of the following outcomes as the primary goal and may also identify additional 
outcomes as alternative goals: Return of the child to the home of the child’s 
parent, guardian, or legal custodian; adoption; guardianship; or long-term relative 
or foster care, until the child is age eighteen, with a written agreement between 
the parties and the care provider; and independent living, if appropriate and if the 
child is age sixteen or older and the provisions of subsection (2) of this section 
are met. 

(b) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case. 

(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months, 
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(2) Whenever a permanency plan identifies independent living as a goal, the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living. 
Before the court approves independent living as a permanency plan of care, the 
court shall make a finding that the provision of services to assist the child in 
making a transition from foster care to independent living will allow the child 
to manage his or her financial affairs and to manage his or her personal, social, 
educational, and nonfinancial affairs. The department shall not discharge a child 
to an independent living situation before the child is eighteen years of age unless 


the child becomes emancipated pursuant to chapter 13.64 RCW. 
(3a) For children ten and under, a permanency planning hearing shall be 


held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree or guardianship order has not previously 
been entered. The hearing shall take place no later than twelve months following 
commencement of the current placement episode. 

(b) For children over ten, a permanency planning hearing shall be held in 
all cases where the child has remained in out-of-home care for at least fifteen 
months and an adoption decree or guardianship order has not previously been 
entered. The hearing shall take place no later than eighteen months following 
commencement of the current placement episode. 

((€3})) (4) Whenever a child is removed from the home of a dependency 
guardian or long-term relative or foster care provider, and the child is not 
returned to the home of the parent, guardian, or legal custodian but is placed in 
out-of-home care, a permanency planning hearing shall take place no later than 
twelve or eighteen months, as provided in subsection ((€2})) (3) of this section, 
following the date of removal unless, prior to the hearing, the child returns to the 
home of the dependency guardian or long-term care provider, the child is placed 
in the home of the parent, guardian, or legal custodian, an adoption decree or 
guardianship order is entered, or the dependency is dismissed. 

((€4})) (5) No later than ten working days prior to the permanency planning 
hearing, the agency having custody of the child shall submit a written permanen- 
cy plan to the court and shall mail a copy of the plan to all parties and their legal 
counsel, if any. 

((€5})) (6) At the permanency planning hearing, the court shall enter findings 
as required by RCW 13.34.130(5) and shall review the permanency plan prepared 
by the agency. If a goal of long-term foster or relative care has been achieved 
prior to the permanency planning hearing, the court shall review the child's 
Status to determine whether the placement and the plan for the child's care 
remain appropriate. In cases where the primary permanency planning goal has 
not yet been achieved, the court shall inquire regarding the reasons why the 
primary goal has not been achieved and determine what needs to be done to 
make it possible to achieve the primary goal. In all cases, the court shall: 

(a)(i) Order the permanency plan prepared by the agency to be implemented; 
or i 
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(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified 
time period while efforts are made to implement the permanency plan. 

((€6})) (7) If the court orders the child returned home, casework supervision 
shall continue for at least six months, at which time a review hearing shal! be 
held pursuant to RCW 13.34.130(5), and the court shall determine the need for 
continued intervention. 

((€)) (8) Following the first permanency planning hearing, the court shall 
hold a further permanency planning hearing in accordance with this section at 
least once every twelve months until a permanency planning goal is achieved or 
the dependency is dismissed, whichever occurs first. 

((€8})) (9) Except as otherwise provided in RCW 13.34.235, the status of all 
dependent children shall continue to be reviewed by the court at least once every 
six months, in accordance with RCW 13.34.130(5), until the dependency is 
dismissed. Prior to the second permanency planning hearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rights. 

((€9})) (10) Nothing in this chapter may be construed to limit the ability of 
the agency that has custody of the child to file a petition for termination of 
parental rights or a guardianship petition at any time following the establishment 
of dependency. Upon the filing of such a petition, a fact-finding hearing shall 
be scheduled and held in accordance with this chapter unless the agency requests 
dismissal of the petition prior to the hearing or unless the parties enter an agreed 
order terminating parental rights, establishing guardianship, or otherwise 
resolving the matter. 

((€49})) (LD) The approval of a permanency plan that does not contemplate 
return of the child to the parent does not relieve the supervising agency of its 
obligation to provide reasonable services, under this chapter, intended to 
effectuate the return of the child to the parent, including but not limited to, 
visitation rights. 

(C) (12) Nothing in this chapter may be construed to limit the 
procedural due process rights of any party in a termination or guardianship 
proceeding filed under this chapter. 


Passed the Senate March 9, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


| 224] 


WASHINGTON LAWS, 1995 Ch. 54 


CHAPTER 54 
(Substitute Senate Bill 5688) 
FETAL ALCOHOL EXPOSURE PREVENTION 


AN ACT Relating to fetal alcohol exposure; adding new sections to chapter 70.96A RCW; and 
creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1, The legislature finds that fetal alcohol exposure 
is among the leading known causes of mental retardation in the children of our 
state. The legislature further finds that individuals with undiagnosed fetal alcohol 
exposure suffer substantially from secondary disabilities such as child abuse and 
neglect, separation from families, multiple foster placements, depression, 
aggression, schoo) failure, juvenile detention, and job instability. These 
secondary disabilities come at a high cost to the individuals, their family, and 
society. The legislature finds that these problems can be reduced substantially 
by early diagnosis and receipt of appropriate, effective intervention. 

The purpose of this act is to support current public and private efforts 
directed at the early identification of and intervention into the problems 
associated with fetal alcohol exposure through the creation of a fetal alcohol 
exposure Clinical network. 


NEW SECTION. Sec. 2. A new section is added to chapter 70.96A RCW 
to read as follows: 

(1) The department shall contract with the University of Washington fetal 
alcohol syndrome clinic to provide fetal alcohol exposure screening and 
assessment services. The University indirect charges shall not exceed ten percent 
of the total contract amount. The contract shal) require the University of 
Washington fetal alcohol syndrome clinic to provide the following services: 

(a) Training for health care staff in community-based fetal alcohol exposure 
clinics to ensure the accurate diagnosis of individuals with fetal alcoho) exposure 
and the development and implementation of appropriate service referral plans; 

(b) Development of written or visual educational materials for the 
individuals diagnosed with fetal alcohol exposure and their families or caregivers; 

(c) Systematic information retrieval from each community clinic to (i) 
maintain diagnostic accuracy and reliability across all community clinics, (ii) 
facilitate the development of effective and efficient screening tools for 
population-based identification of individuals with fetal alcoho) exposure, (iii) 
facilitate identification of the most clinically efficacious and cost-effective 
educational, social, vocational, and health service interventions for individuals 
with fetal alcohol exposure; 

(d) Based on available funds, establishment of a network of community- 
based fetal alcohol exposure clinics across the state to meet the demand for fetal 
alcohol exposure diagnostic and referral services; and 

(e) Preparation of an annual report for submission to the department of 
health, the department of social and health services, the department of correc- 
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tions, and the office of the superintendent of public instruction which includes 
the information retrieved under subsection (1)(c) of this section. 

(2) The department shall submit to the legislature, by January 1, 1996, a 
copy of the governor's fetal alcohol syndrome advisory board report. 


NEW SECTION. Sec. 3. A new section is added to chapter 70.96A RCW 
to read as follows: 

The department of social and health services, the department of health, the 
department of corrections, and the office of the superintendent of public 
instruction shall execute an interagency agreement to ensure the coordination of 
identification, prevention, and intervention programs for children who have fetal 
alcohol exposure, and for women who are at high risk of having children with 
fetal alcohol exposure. 

The interagency agreement shall provide a process for community advocacy 
groups to participate in the review and development of identification, prevention, 
and intervention programs administered or contracted for by the agencies 
executing this agreement. 


NEW SECTION. Sec. 4. If specific funding for the purposes of this act 
referencing this act by bill number is not provided by June 30, 1995, in the 
omnibus appropriations act, this act is null and void. 


Passed the Senate March 13, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995, 


CHAPTER 55 
[Senate Bill 5563] 
CLASS H LIQUOR LICENSES 


AN ACT Relating to class H liquor licenses issued to hotels operating conference or convention 
centers or having banquet facilities on property owned or through leasehold interest by the licensed 
hotel; and amending RCW 66.24.420. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.24.420 and 1981 Ist ex.s. c 5 s 45 are each amended to 
read as follows: 

(I) The class H license shall be issued in accordance with the following 
schedule of annual fees: 

(a) The annual fee for said license, if issued to a club, whether inside or 
outside of incorporated cities and towns, shall be seven hundred dollars. 

(b) The annual fee for said license, if issued to any other class H licensee 
in incorporated cities and towns, shall be graduated according to the population 
thereof as follows: 
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Incorporated 

Cities and towns Fees 
Less than 20,000 $1,200 
20,000 or over $2,000 


(c) The annual fee for said license when issued to any other class H licensee 
outside of incorporated cities and towns shall be: Two thousand dollars; this fee 
shall be prorated according to the calendar quarters, or portion thereof, during 
which the licensee is open for business, except in case of suspension or 
revocation of the license. 

(d) Where the license shall be issued to any corporation, association or 
person operating a bona fide restaurant in an airport terminal facility providing 
service to transient passengers with more than one place where liquor is to be 
dispensed and sold, such license shall be issued upon the payment of the annual 
fee, which shall be a master license and shall permit such sale within and from 
one such place. Such license may be extended to additional places on the 
premises at the discretion of the board and a duplicate license may be issued for 
each such additional place: PROVIDED, That the holder of a master license for 
a restaurant in an airport terminal facility shall be required to maintain in a 
substantial manner at least one place on the premises for preparing, cooking and 
serving of complete meals, and such food service shall be available on request 
in other licensed places on the premises: PROVIDED, FURTHER, That an 
additional license fee of twenty-five percent of the annual master license fee shall 
be required for such duplicate licenses. 

(e) Where the license shall be issued to any corporation, association, or 
person operating dining places at publicly owned civic centers with facilities for 
sports, entertainment, and conventions, with more than one place where liquor 
is to be dispensed and sold, such license shall be issued upon the payment of the 
annual fee, which shall be a master license and shall permit such sale within and 
from one such place. Such license may be extended to additional places on the 
premises at the discretion of the board and a duplicate license may be issued for 
each such additional place: PROVIDED, That the holder of a master license for 
a dining place at such a publicly owned civic center shall be required to maintain 
in a substantial manner at least one place on the premises for preparing, cooking 
and serving of complete meals, and food service shall be available on request in 
other licensed places on the premises: PROVIDED FURTHER, That an 
additional license fee of ten dollars shall be required for such duplicate licenses. 

(f) Where the license shall be issued to any corporation, association or 
person operating more than one building containing dining places at privately 
owned facilities which are open to the public and where there is a continuity of 
ownership of all adjacent property, such license shall be issued upon the payment 
of an annual fee which shall be a master license and shall permit such sale 
within and from one such place. Such license may be extended to the additional 


dining places on the property or, in the case of a class H licensed hotel, property 
owned or controlled _by leasehold interest by that hotel for use as a conference 


{ 227 | 


Ch. 55 WASHINGTON LAWS, 1995 


or convention center or banquet facility open to the general public for special 


events in the same metropolitan area, at the discretion of the board and a 
duplicate license may be issued for each additional place: PROVIDED, That the 


holder of the master license for the dining place shall not offer alcoholic 
beverages for sale, service, and consumption at the additional place unless food 
service is available at both the location of the master license and the duplicate 
license: PROVIDED FURTHER, That an additional license fee of twenty dollars 
shall be required for such duplicate licenses. 

(2) The board, so far as in its judgment is reasonably possible, shall confine 
class H licenses to the business districts of cities and towns and other communi- 
ties, and not grant such licenses in residential districts, nor within the immediate 
vicinity of schools, without being limited in the administration of this subsection 
to any specific distance requirements. 

(3) The board shall have discretion to issue class H licenses outside of cities 
and towns in the state of Washington. The purpose of this subsection is to 
enable the board, in its discretion, to license in areas outside of cities and towns 
and other communities, establishments which are operated and maintained 
primarily for the benefit of tourists, vacationers and travelers, and also golf and 
country clubs, and common carriers operating dining, club and buffet cars, or 
boats. 

(4) The total number of class H licenses issued in the state of Washington 
by the board, not including those class H licenses issued to clubs, shall not in the 
aggregate at any time exceed one license for each fifteen hundred of population 
in the state, determined according to the yearly population determination 
developed by the office of financial management pursuant to RCW 43.62.030. 

(5) Notwithstanding the provisions of subsection (4) of this section, the 
board shall refuse a class H license to any applicant if in the opinion of the 
board the class H licenses already granted for the particular locality are adequate 
for the reasonable needs of the community. 


Passed the Senate March 10, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary-of State April 17, 1995. 


CHAPTER 56 
[Senate Bill 5583] 


UNEMPLOYMENT COMPENSATION—CONTRIBUTION RATES FOR 
SUCCESSOR EMPLOYERS 


AN ACT Relating to unemployment insurance contribution rates for successor employers; and 
amending RCW 50.29.062. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 50.29.062 and 1989 c 380 s 81 are each amended to read as 
follows: 
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Predecessor and successor employer contribution rates shall be computed in 
the following manner: 

(1) If the successor is an employer,_as defined in RCW_50.04.080, at the 
time of the transfer, ((his-erher)) its contribution rate shall remain unchanged 
for the remainder of the rate year in which the transfer occurs. From and after 
January | following the transfer, the successor’s contribution rate for each rate 
year shall be based on ((his-erher)) its experience with payrolls and benefits 
including the experience of the acquired business or portion of a business from 
the date of transfer, as of the regular computation date for that rate year, 

(2) If the successor is not an employer at the time of the transfer, ((he-oF 


she)) it shall pay contributions at the ((rate-elass—assigned tethe-predeeessor 
heti pa fer Foci indefor ) 
ewn-tight)) lowest rate determined under either of the following: 

(a) The contribution rate of the rate class assigned to the predecessor 
employer at the time of the transfer for the remainder of that rate_year_and 
continuing until the successor qualifies for a different rate in its own right. Any 
experience relating to the assignment_of that rate class attributable to the 
predecessor is transferred to the successor; or 

(b) The contribution rate equal to the average industry rate as determined by 
the commissioner, but not less than one percent, and continuing until the succes- 
sor qualifies for a different rate in its own right. Assignment of employers by 
the commissioner to industrial classification, for purposes of this subsection, must 
be in accordance with established classification practices found in the "Standard 
Industrial Classification Manual" issued b_the federal office ofmana_ement and 
budget to the third digit provided in the standard industrial classification code, 


(3) If the successor is not an employer at the time of the transfer and 
simultaneously acquires the business or a portion of the business of two or more 
employers in different rate classes, ((his—or-her)) its rate from the date the 
transfer occurred until the end of that rate year and until ((he-ershe)) it qualifies 
in ((tis-orher)) its own right for a new rate, shall be the highest rate class 
applicable at the time of the acquisition to any predecessor employer who is a 
party to the acquisition. 

(4) The contribution rate on any payroll retained by a predecessor employer 
shall remain unchanged for the remainder of the rate year in which the transfer 
occurs. 

(5) In all cases, from and after January | following the transfer, the 
predecessor's contribution rate for each rate year shall be based on ((his-er-her)) 
its experience with payrolls and benefits as of the regular computation date for 
that rate year including the experience of the acquired business or portion of 
business up to the date of transfer: PROVIDED, That if all of the predecessor's 
business is transferred to a successor or successors, the predecessor shall not be 
a qualified employer until ((he—er-she)) it satisfies the requirements of a 
"qualified employer" as set forth in RCW 50.29.010. l 
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Passed the Senate March 3, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 57 
{Senate Bill 5584) 
UNEMPLOYMENT COMPENSATION—NONCHARGING OF BENEFITS TO 
EXPERIENCE RATING ACCOUNTS 


AN ACT Relating to noncharging of benefits to cmployers’ unemployment insurance experience 
rating accounts; amending RCW 50.16.094, 50.22.090, and 50.29.020; creating a new section; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 50.16.094 and 1993 c 226 s 6 are each amended to read as 
follows: 

An individual may be eligible for applicable employment security benefits 
while participating in work force training. Eligibility is at the discretion of the 
commissioner of employment security after submitting a commissioner-approved 
training waiver and developing a detailed individualized training plan. 


OTD R E-468 


=) 


The commissioner shall adopt rules as necessary to implement this section. 


Sec. 2. RCW 50.22.090 and 1993 c 316 s 10 are each amended to read as 
follows: 

(1) An additional benefit period is established for counties identified under 
subsection (2) of this section beginning on the first Sunday after July 1, 1991, 
and for the forest products industry beginning with the third week after the first 
Sunday after July 1, 1991. Benefits shall be paid as provided in subsection (3) 
of this section to exhaustees eligible under subsection (4) of this section. 

(2) The additional benefit period applies to counties having a population of 
less than five hundred thousand beginning with the third week after a week in 
which the commissioner determines that a county meets two of the following 
three criteria, as determined by the department, for the most recent year in which 
such data is available: (a) A lumber and wood products employment location 
quotient at or above the state average; (b) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or (c) an annual unemployment rate twenty percent or more 
above the state average. The additional benefit period for a county may end no 
sooner than fifty-two weeks after the additional benefit period begins, 

(3) Additional benefits shall be paid as follows: 
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(a) No new claims for additional benefits shall be accepted for weeks 
beginning after July 1, 1995, but for claims established on or before July 1, 
1995, weeks of unemployment occurring after July 1, 1995, shall be compensated 
as provided in this section. 

(b) The total additional benefit amount shall be one hundred four times the 
individual's weekly benefit amount, reduced by the total amount of regular 
benefits and extended benefits paid, or deemed paid, with respect to the benefit 
year. Additional benefits shall not be payable for weeks more than two years 
beyond the end of the benefit year of the regular claim for an individual whose 
benefit year ends on or after July 27, 991, and shall not be payable for weeks 
ending on or after two years after March 26, 1992, for individuals who become 
eligible as a result of chapter 47, Laws of 1992, 

(c) Notwithstanding the provisions of (b) of this subsection, individuals will 
be entitled to up to five additional weeks of benefits following the completion 
or termination of training. 

(d) The weekly benefit amount shall be calculated as specified in RCW 
50.22.040. 

(e) Benefits paid under this section shall be paid under the same terms and 
conditions as regular benefits ((and-shel- net-be-chargedte-the-experienee rating 

3)). The additional benefit period shall be 
suspended with the start of an extended benefit period, or any totally federally 
funded benefit program, with eligibility criteria and benefits comparable to the 
program established by this section, and shall resume the first week following the 
end of the federal program, 

(f) The amendments in chapter 316, Laws of 1993 affecting subsection (3) 
(b) and (c) of this section shall apply in the case of all individuals determined 
to be monetarily eligible under this section without regard to the date eligibility 
was determined. 

(4) An additional benefit eligibility period is established for any exhaustee 
who: 

(a)(i) At the time of last separation from employment, resided in or was 
employed in a county identified under subsection (2) of this section; or 

(ii) During his or her base year, earned wages in at least six hundred eighty 
hours in the forest products industry, which shall be determined by the 
department but shall include the industries assigned the major group standard 
industrial classification codes "24" and "26" and the industries involved in the 
harvesting and management of logs, transportation of logs and wood products, 
processing of wood products, and the manufacturing and distribution of wood 
processing and logging equipment. The commissioner may adopt rules further 
interpreting the industries covered under this subsection. For the purposes of this 
subsection, “standard industrial classification code" means the code identified in 
RCW 50.29.025(6)(c); and 

(b)(i) Has received notice of termination or layoff; and 


1231] 


Ch. 57 WASHINGTON LAWS, 1995 


(ii) Is unlikely to return to employment in his or her principal occupation or 
previous industry because of a diminishing demand within his or her labor 
market for his or her skills in the occupation or industry; and 

(c)(i)(A) Is notified by the department of the requirements of this section 
and develops an individual training program that is submitted to the commission- 
er for approval not later than sixty days after the individual is notified of the 
requirements of this section, and enters the approved training program not later 
than ninety days after the date of the individual’s termination or layoff, or ninety 
days after July 1, 1991, whichever is later, unless the department determines that 
the training is not available during the ninety-day period, in which case the 
individual shall enter training as soon as it is available; or 

(B) Is unemployed as the result of a plant closure that occurs after 
November 1, 1992, in a county identified under subsection (2) of this section, did 
not comply with the requirements of (c)(i)(A) of this subsection due to good 
cause as demonstrated to the department, such as ambiguity over possible zale 
of the plant, develops a training program that is submitted to the commissioner 
for approval not later than sixty days from a date determined by the department 
to accommodate the good cause, and enters the approved training program not 
later than ninety days after the revised date established by the department, unless 
the department determines that the training is not available during the ninety-day 
period, in which case the individual shall enter training as soon as it is available; 
or 

(ii) ls enrolled in training approved under this section on a full-time basis 
and maintains satisfactory progress in the training; and 

(d) Does not receive a training allowance or stipend under the provisions of 
any federal or state law. 

(5) For the purposes of this section: 

(a) "Training program" means: 

(i) A remedial education program determined to be necessary after 
counseling at the educational institution in which the individual enrolls pursuant 
to his or her approved training program; or 

(ii) A vocational training program at an educational institution that: 

(A) Is training for a labor demand occupation; 

(B) Is likely to facilitate a substantial enhancement of the individual’s 
marketable skills and earning power; and 

(C) Does not include on-the-job training or other training under which the 
individual is paid by an employer for work performed by the individual during 
the time that the individual receives additional benefits under subsection (1) of 
this section. 

(b) "Educational institution" means an institution of higher education as 
defined in RCW 28B.10.016 or an educational institution as defined in RCW 
28C.04.410(3). 

(c) "Training allowance or stipend" means discretionary use, cash-in-hand 
payments available to the individual to be used as the individual sees fit, but 
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does not mean direct or indirect compensation for training costs, such as tuition 
or books and supplies. 

(6) The cominissioner shall adopt rules as necessary to implement this 
section. 

(7) For the purpose of this section, an individual who has a benefit year 
beginning after January 1, 1989, and ending before July 27, 1991, shall be 
treated as if his or her benefit year ended on July 27, 1991. 


Sec. 3. RCW 50.29.020 and 1993 c 483 s 19 are each amended to read as 
follows: 

(1) An experience rating account shall be established and maintained for 
each employer, except employers as described in RCW 50.44.010 and 59.44.030 
who have properly elected to make payments in lieu of contributions, taxable 
local government employers as described in RCW 50.44.035, and those 
employers who are rcquired to make payments in lieu of contributions, based on 
existing records of the employment security department. Benefits paid to any 
eligible individuals shall be charged to the experience rating accounts of each of 
such individual's employers during the individual's base year in the same ratio 
that the wages paid by each employer to the individual during the base year bear 
to the wages paid by all employers to that individual during that base year, 
except as otherwise provided in this section. 

(2) The legislature finds that certain benefit payments, in whole or in part, 
should not be charged to the experience rating accounts of employers except 
those employers described in RCW 50.44.010 and 50.44.030 who have properly 
elected to make payments in lieu of contributions, taxable local government 
employers described in RCW 50.44.035, and those employers who are required 
to make payments in lieu of contributions, as follows: 

(a) Benefits paid to any individuals later determined to be ineligible shall not 
be charged to the experience rating account of any contribution paying employer. 


¢e})) Benefits paid to an individual filing under the provisions of chapter 
50.06 RCW shall not be charged to the experience rating account of any 
contribution paying employer only if: 

(i) The individual files under RCW_50.06.020(1) after_receiving crime 


victims’ compensation for_a_disability resulting from _a_nonwork-related 
occurrence; or 


(ii) The individual files under RCW_50.06.020(2). 
((€4)) (c) Benefits paid which represent the state’s share of benefits payable 


under chapter 50.22 RCW shall not be charged to the experience rating account 
of any contribution paying employer. 
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((€e))) (d) In the case of individuals who requalify for benefits under RCW 
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the 
disqualifying separation shall not be charged to the experience rating account of 
the contribution paying employer from whom that separation took place, 

(()) (e) In the case of individuals identified under RCW 50.20.015, 
benefits paid with respect to a calendar quarter, which exceed the total amount 
of wages earned in the state of Washington in the higher of two corresponding 
calendar quarters included within the individual’s determination period, as 
defined in RCW 50.20.015, shall not be charged to the experience rating account 
of any contribution paying employer. 


(eg) Benefits paid-te-an-individual whe dees net suecessfitty eomplete-an 


ieee) 

(3)(a) Beginning July 1, 1985, a contribution-paying base year employer, not 
otherwise eligible for relief of charges for benefits under this section, may 
teceive such relief if the benefit charges result from payment to an individual 
who: 

(i) Last left the employ of such employer voluntarily for reasons not 
attributable to the employer; 

(ii) Was discharged for misconduct connected with his or her work not a 
tesult of inability to meet the minimum job requirements; 

(iii) Is unemployed as a result of closure or severe curtailment of operation 
at the employer's plant, building, work site, or other facility. This closure must 
be for reasons directly attributable to a catastrophic occurrence such as fire, 
flood, or other natural disaster; or 

(iv) Continues to be employed on a regularly scheduled permanent part-time 
basis by a base year employer and who at some time during the base year was 
concurrently employed and subsequently separated from at least one other base 
year employer, Benefit charge relief ceases when the employment relationship 
between the employer requesting relief and the claimant is terminated. This 
subsection does not apply to shared work employers under chapter 50,60 RCW. 

(b) The employer requesting relief of charges under this subsection must 
request relief in writing within thirty days following mailing to the last known 
address of the notification of the valid initial determination of such claim, stating 
the date and reason for the separation or the circumstances of continued 
employment. The commissioner, upon investigation of the request, shall 
determine whether relief should be granted. 


NEW_SECTION. Sec. 4. This act applies only to benefit charges 
attributable to new claims effective after July 1, 1995, 


NEW _ SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the Senate March 3, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 58 
(Substitute Senate Bill 5609) 
AIR POLLUTION CONTROL AUTHORITIES—AGRICULTURAL BURNING PERMITS 
AN ACT Relating to air pollution control authorities; and amending RCW 70.94.650. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.650 and [994 c 28 s 2 are each amended to read as 
follows: 

(1) Any person who proposes to set fires in the course of 

(a) weed abatement, 

(b) instruction in methods of fire fighting, except training to fight structural 
fires as provided in RCW 52.12.150 and except forest fire training, or 

(c) agricultural activities shall obtain a permit from an air pollution control 
authority, the department of ecology, or a local entity delegated permitting 
authority under RCW 70.94.654. General permit criteria of state-wide 
applicability shall be established by the department, by rule, after consultation 
with the various air pollution control authorities. Permits shall be issued under 
this section based on seasonal operations or by individual operations, or both. 
All permits shall be conditioned to insure that the public interest in air, water, 
and land pollution and safety to life and property is fully considered. In addition 
to any other requirements established by the department to protect air quality 
pursuant to other Jaws, applicants for permits must show that the setting of fires 
as requested is the most reasonable procedure to follow in safeguarding life or 
property under all circumstances or is otherwise reasonably necessary to 
successfully carry out the enterprise in which the applicant is engaged, or both. 
All burning permits will be designed to minimize air pollution insofar as 
practical. Nothing in this section shal) relieve the applicant from obtaining 
permits, licenses, or other approvals required by any other law. An application 
for a permit to set fires in the course of agricultural burning for controlling 
diseases, insects, weed abatement or development of physiological conditions 
conducive to increased crop yield, shall be acted upon within seven days from 
the date such application is filed. The department of ecology and local air 
authorities shall provide convenient methods for issuance and oversight of 
agricultural burning permits. The department and local air authorities shall, 
through agreement, work with counties and cities to provide convenient methods 
for granting permission for agricultural burning, including telephone, facsimile 
transmission, issuance from local city or county offices, or other methods. A 


local air authority administering the permit program under this subsection (I)(c) 
shall not timit the number of days of allowable agricultural burning, but may 
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consider the time of year, meteorological conditions, and other criteria specified 
in rules adopted by the department to implement this subsection (1)(c). 


(2) Permit fees shall be assessed for burning under this section and shall be 
collected by the department of ecology, the appropriate local air authority, or a 
local entity delegated permitting authority pursuant to RCW 70.94.654 at the 
time the permit is issued. All fees collected shall be deposited in the air 
pollution control account created in RCW 70.94.015, except for that portion of 
the fee necessary to cover local costs of administering a permit issued under this 
section. Fees shall be set by rule by the permitting agency at the level 
determined by the task force created by subsection (4) of this section, but shall 
not exceed two dollars and fifty cents per acre to be burned. After fees are 
established by rule, any increases in such fees shall be limited to annual inflation 
adjustments as determined by the state office of the economic and revenue 
forecast council, 

(3) Conservation districts and the Washington State University agricultural 
extension program in conjunction with the department shall develop public 
education material for the agricultural community identifying the health and 
environmental effects of agricultural outdoor burning and providing technical 
assistance in alternatives to agricultural outdoor burning. 

(4) An agricultural burning practices and research task force shall be 
established under the direction of the department. The task force shall be 
composed of a representative from the department who shall serve as chair; one 
representative of eastern Washington local air authorities; three representatives 
of the agricultural community from different agricultural pursuits; one representa- 
tive of the department of agriculture; two representatives from universities or 
colleges knowledgeable in agricultural issues; one representative of the public 
health or medical community; and one representative of the conservation 
districts. The task force shall identify best management practices for reducing 
air contaminant emissions from agricultural activities and provide such 
information to the department and local air authorities. The task force shall 
determine the level of fees to be assessed by the permitting agency pursuant to 
subsection (2) of this section, based upon the level necessary to cover the costs 
of administering and enforcing the permit programs, to provide funds for 
research into alternative methods to reduce emissions from such burning, and to 
the extent possible be consistent with fees charged for such burning permits in 
neighboring states. The fee level shall provide, to the extent possible, for lesser 
fees for permittees who use best management practices to minimize air 
contaminant emissions. The task force shall identify research needs related to 
minimizing emissions from agricultural burning and alternatives to such burning. 
Further, the task force shall make recommendations to the department on 
priorities for spending funds provided through this chapter for research into 
alternative methods to reduce emissions from agricultural burning. 
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Passed the Senate March 10, 1995, 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 59 
[Senate Bill 5625] 
HUNTING LICENSES—USE OF MIGRATORY WATERFOWL STAMP 
AN ACT Relating to hunting licenses; and adding a new section to chapter 77.32 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 77.32 RCW 
to read as follows: 


Hunters who have a valid hunting license, and a valid migratory waterfowl 
stamp that may be used after December 31 of the year of issuance, are not 
required to purchase a new hunting license in order to use the migratory 
waterfowl stamp during the period in which a waterfowl hunting season exists 
in the month of January in the year following the issuance of the migratory 
waterfowl stamp and hunting license. 


Passed the Senate March 10, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995, 


CHAPTER 60 
[Senate Bill 56991 
INTERNATIONAL STUDENT EXCHANGE VISITOR PLACEMENT ORGANIZATIONS 


AN ACT Relating to international student exchange visitor placcment organizations; and 
amending RCW 19.166.030 and 19.166.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.166.030 and 1991 c 128 s 3 are each amended to read as 
follows: 


(1) All international student exchange visitor placement organizations that 
place students in public schools in the state shall register with the secretary of 
state, 

(2) Failure to register is a violation of this chapter. 

(3) Information provided to the secretary of state under this chapter is a 
public record. 

(4) Registration shall not be considered or be represented as an endorsement 
of the organization by the secretary of state or the state of Washington. 


(5) On a date established by rule by the secretary of state, the secretary of 
state shall provide annually to the superintendent of public instruction a list of 
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all_currently registered _international_student_placement_organizations. The 
superintendent_of public instruction shall distribute annually the list of all 
currently registered international student_placement_organizations to all 
Washington state school districts. 


Sec. 2. RCW 19.166.040 and 1991 c 128 s 5 are each amended to read as 
follows: 

(1) An application for registration as an international student exchange 
visitor placement organization shall be submitted in the form prescribed by the 
secretary of state. The application shall include: 

(a) Evidence that the organization meets the standards established by the 
secretary of state under RCW 19.166.050; 

(b) The name, address, and telephone number of the organization, its chief 
executive officer, and the person within the organization who has primary 
responsibility for supervising placements within the state; 

(c) The organization’s unified busincss identification number, if any; 

(d) The organization’s United States Information Agency number, if any; 

(e) Evidence of council on standards for international educational travel 
listing, if any; 

(f) Whether the organization is exempt from federal income tax; and 

(g) A list of the organization’s placements in Washington for the previous 
academic year including the number of students placed, their home countries, the 
school districts in which they were placed, and the length of their placements. 

(2) The application shall be signed by the chief executive officer of the 
organization and the person within the organization who has primary responsibili- 
ty for supervising placements within Washington. If the secretary of state 
determines that the application is complete, the sccretary of state shall file the 
application and the applicant is registered. 

(3) International student exchange visitor placement organizations that have 
registered shall inform the secretary of state of any changes in the information 
required under subsection (1) of this section within thirty days of the change. 

(4) Registration (( 


may-be-renewed-anntaly)) shall be renewed annually as established by rule by 
the office of the secretary of state. 

Passed the Senate March 10, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 
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CHAPTER 61 
{Substitute Senate Bill 5997) 
FIREWORKS REGULATION 


AN ACT Relating to fireworks, creating new state fireworks regulations, strengthening state 
fireworks enforcement provisions, requiring all sales to comply with state regulation; amending RCW 
70.77.124, 70.77.126, 70.77.131, 70.77.136, 70.77.146, 70.77.180, 70.77.200, 70.77.205, 70.77.250, 
70 77.255, 70.77.270, 70.77.280, 70.77.285, 70.77.31 1, 70.77.315, 70.77.343, 70.77.345, 70.77.375, 
70.77.395, 70.77.435, 70.77.440, 70.77.455, and 70.77.555; adding new sections to chapter 70.77 
RCW; adding a new section to chapter 42.17 RCW; repealing RCW 70.77.465; prescribing penalties; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature declares that fireworks, when 
purchased and used in compliance with the laws of the state of Washington, are 
legal. The legislature intends that this chapter is regulatory only, and not 
prohibitory. 


Sec. 2, RCW 70.77.124 and 1994 c 133 s 2 are each amended to read as 
follows: 
"City" means any incorporated city or town. 


Sec. 3. RCW 70.77.126 and 1984 c 249 s 1 are each amended to read as 
follows: 

"Fireworks" means any composition or device, in a finished state, containing 
any combustible or explosive substance for the purpose of producing a visible 
or audible effect by combustion, explosion, deflagration, or detonation, and 
classified as common or special fireworks by the United States bureau_of 


explosives or contained in the regulations of the United States department of 
transportation and designated as U.N. 0335 1.3G or U.N. 0336 1.4G as of the 


effective date of this act. 


Sec, 4. RCW 70.77.131 and 1984 c 249 s 2 are each amended to read as 
follows: 

"Special fireworks" means any fireworks designed primarily for exhibition 
display by producing visible or audible effects((- i 


salutes and-ehasersand ewerks-net-elassified-as-eommen-fireworks)) and 
classified as such by the United States bureau of explosives or in the regulations 
of the United States department_of transportation and designated as U.N. 0335 
1.3G as of the effective date of this act. 


Sec. 5. RCW 70.77.136 and 1984 c 249 s 3 are each amended to read as 
follows: 

"Common fireworks" means any fireworks which are designed primarily 
((te)) for retail sale to the public during prescribed dates and which produce 
visual or audible effects ((by)) through combustion and are classified as common 
fireworks by the United States bureau of explosives or in the regulations of the 


United States department of transportation and designated as U.N. 0336 1.4G as 
of the effective date of this act. 
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NEW SECTION. Sec. 6. (1) "New fireworks item" means any fireworks 
initially classified or reclassified as special or common fireworks by the United 
States bureau of explosives or in the regulations of the United States department 
of transportation after the effective date of this act. 

(2) The director of community, trade, and economic development through 
the director of fire protection shall classify any new fireworks item in the same 
manner as the item is classified by the United States bureau of explosives or in 
the regulations of the United States department of transportation, unless the 
director of community, trade, and economic development through the director of 
fire protection determines, stating reasonable grounds, that the item should not 
be so classified. 


NEW SECTION. Sec. 7. No fireworks may be sold or offered for sale to 
the public as common fireworks which are classified as sky rockets, or missile- 
type rockets, firecrackers, salutes, or chasers as defined by the United States 
department of transportation and the federal consumer products safety commis- 
sion except as provided in RCW 70.77.311. 


Sec. 8. RCW 70.77.146 and 1994 c 133 s | are each amended to read as 
follows: 

"Special effects" means any combination of chemical elements or chemical 
compounds capable of burning independently of the oxygen of the atmosphere, 
and designed and intended to produce an audible, visual, mechanical, or thermal 
effect as an integral part of a motion picture, radio ((eF)), television ((predue- 
tien)), theatrical, or opera production, or live entertainment. 

Sec. 9. RCW 70.77.180 and 1984 c 249 s 5 are each amended to read as 
follows: 

"Permit" means the official permission granted by a local public agency for 
the purpose of establishing and maintaining a place within the jurisdiction of the 
local agency where fireworks are manufactured, constructed, produced, packaged, 
stored, sold, ((exehangeddiseharged-er-used)) or exchanged and the official 
permission granted by a local agency for a public display of fireworks. 
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i Sec. 10. RCW 70.77.200 and 1961 c 228 s 17 are each amended to read as 
ollows: 

"Importer" includes any person who for any purpose other than personal use: 

(1) Brings fireworks into this state or causes fireworks to be brought into 
this state; 

(2) Procures the delivery or receives shipments of any fireworks into this 
State; or 

(3) Buys or contracts to buy fireworks for shipment into this state. 


Sec. II. RCW 70.77.205 and 1961 c 228 s 18 are each amended to read as 
follows: 

"Manufacturer" includes any person who manufactures, makes, constructs, 
fabricates, or produces any fireworks article or device but does not include 
persons who assemble or fabricate sets or mechanical pieces in public displays 


of fireworks or persons who assemble common fireworks items or sets or 
packages containing common fireworks items. 


Sec. 12, RCW 70.77.250 and 1986 c 266 s 100 are each amended to read 
as follows: 


(1) The director of community, trade, and economic development, through 
the director of fire protection, shall enforce and administer this chapter. 

(2) The director of community, trade, and economic development, through 
the director of fire protection, shall appoint such deputies and employees as may 
be necessary and required to carry out the provisions of tbis chapter. 

(3) The director of community, trade, and economic development, through 
the director of fire protection, may prescribe such rules relating to fireworks as 
may be necessary for ((the—preteetion—eftife—and—preperty—and—fer)) the 
implementation of this chapter. 

(4) The director of community, trade, and economic development, through 
the director of fire protection, sball prescribe such rules as may be necessary to 
ensure state-wide minimum standards for the enforcement of this chapter. 
Counties, cities, and towns shall comply with such state rules. Any local rules 
adopted by local authorities that are more restrictive than state law ((as-te-the 
types-of-firewerks-that-may—be-seld)) shall have an effective date no sooner than 
one year after their adoption. 

(5) The director of community, trade, and economic development, through 
the director of fire protection, may exercise the necessary police powers to 
enforce the criminal provisions of this chapter. This grant of police powers does 
not prevent any other state agency or local government agency baving general 
law enforcement powers from enforcing this chapter within the jurisdiction of the 
agency or local government. 


Sec. 13. RCW 70.77.255 and 1994 c 133 s 4 are each amended to read as 
follows: 


(1) Except as otherwise provided in this chapter, no person, without an 
appropriate state license or permit may: 
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(a) Manufacture, import, possess, or sell any fireworks at wholesale or retail 
for any use; 

(b) Make a public display of fireworks; or 

(c) Transport fireworks, except as a public carrier delivering to a licensee. 

(2) Except as authorized by a license and permit under subsection (1)(b) of 
this section or as provided in RCW 70.77.311, no person may discharge special 
fireworks at any place. 

(3) No person less than eighteen years of age may apply for or receive a 
license or permit under this chapter. 

(4) No license or permit is required for the possession or use of common 
fireworks lawfully purchased at retail. 


Sec. 14. RCW 70.77.270 and 1994 c 133 s 6 are each amended to read as 
follows: 

(1) The governing body of a city or county ((may)) shall grant ((er-deny)) 
an application for a permit under RCW 70.77.260(1)((—Fhe-geverning- bedy-may- 
place-reasonable-conditions-on-any-permititissies)) if the application meets the 

standards under this chapter, and the ordinances of the city or county. 

(2) The director of community, trade, and economic development through 
the director of fire protection shall prescribe uniform, state-wide standards for 
retail fireworks stands. All cities and counties which allow retail fireworks sales 
shall comply with these standards. 

(3) No retail fireworks permit may be issued to any applicant unless the 
retail fireworks stand is covered by a liability insurance policy with coverage of 
not less than fifty thousand dollars and five hundred thousand dollars for bodily 
injury liability for each person _and occurrence, respectively, and not less than 
fifty thousand dollars for property damage liability for each occurrence, unless 
such insurance is not readily available from at least three approved insurance 
companies. If insurance in this amount is not offered, each fireworks permit 
shall be covered by a liability insurance policy in the maximum amount offered 
by at least three differeri_ approved insurance companies. 

No_wholesaler_may_ knowingly sell or supply fireworks to any retail 


fireworks stand unless the wholesaler determines that the retail fireworks stand 


is cpvered h_liabilit insurance in the same amount as _rovided {m this 


suhsection. 


a Sec. 15. RCW 70.77.280 and 1994 c 133 s 7 are each amended to read as 
ollows: 

The local fire official receiving an application for a permit under RCW 
70.77.260(2) for a public display of fireworks shall investigate whether the 
character and location of the display as proposed would be hazardous to property 
or dangerous to any person. Based on the investigation, the official shall submit 
a report of findings and a recommendation for or against the issuance of the 
permit, together with reasons, to the governing body of the city or county. The 


governing body ((may)) shall grant ((er-deny)) the application ((and-meay-place 
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reasonable-cenditions-nr-any-permititisses)) if it meets the requirements of this 
chapter and the ordinance of the city or county, 


i Sec. 16. RCW 70.77.285 and 1984 c 249 s 15 are each amended to read as 
ollows: 

Except as provided in RCW 70.77.355, the applicant for a permit under 
RCW 70.77.260(2) for a public display of fireworks shall include with the 
application evidence of a bond issued by an authorized surety company. The 
bond shall be in the amount required by RCW 70.77.295 and shall be condi- 
tioned upon the applicant's payment of all damages to persons or property 
resulting from or caused by such public display of fireworks, or any negligence 
on the part of the applicant or its agents, servants, employees, or subcontractors 
in the presentation of the display. Instead of a bond, the applicant may include 
a certificate of insurance evidencing the carrying of appropriate ((publie)) 
liability insurance in the amount required by RCW 70.77.295 for the benefit of 
the person named therein as assured, as evidence of ability to respond in 
damages. The local fire official receiving the application shall approve the bond 
or insurance if it meets the requirements of this section. 


Sec. 17. RCW 70.77.311 and 1984 c 249 s 19 are each amended to read as 
follows: 

(1) No license is required for the purchase of agricultural and wildlife 
fireworks by government agencies if: 

(a) The agricultural and wildlife fireworks are used for wildlife control or 
are distributed to farmers, ranchers, or growers through a wildlife management 
program administered by the United States department of the interior or an 
equivalent state or local governmental agency; 

(b) The distribution is in response to a written application describing the 
wildlife management problem that requires use of the devices; 

(c) It is of no greater quantity than necessary to control the described 
problem; and 

(d) It is limited to situations where other means of control are unavailable 
or inadequate. 

(2) No license is required for religious organizations or private organizations 
or persons to purchase or use common fireworks and such audible ground 
devices as firecrackers, salutes, and chasers if: 

(a) Purchased from a licensed manufacturer, importer, or wholesaler; 

(b) For use on prescribed dates and locations; 

(c) For religious or specific purposes; and 

(d) A permit is obtained from the local fire official. No fee may be charged 
for this permit, 

Sec. 18. RCW 70.77.315 and 1986 c 266 s 102 are each amended to read 
as follows: 

Any person who desires to engage in the manufacture, importation, sale, or 


use of fireworks, except use as provided in RCW_70.77.255(4) and 70.77.31 I, 
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shall make a written application to the director of community, trade, and 
economic development, through the director of fire protection, on forms provided 
by him or her. Such application shall be accompanied by the annual license fee 
as prescribed in this chapter. 

Sec. 19. RCW 70.77.343 and 1991 c 135 s 6 are each amended to read as 
follows: 

(445) (1) License fees, in addition to the fees in RCW 70.77.340, shall be 
charged as follows: 


Manufacturer 2... ecco $ 1,500.00 
TMDOPter ois eke cenai ein ed ve IERI Bove ad eo glee aeons eels 900.00 
Wholesaler 24:5 of. hese 2458 E ete A Sed cd E AR 1,000.00 
Retailer (for each separate outlet) ©... ...... 0. cc ee eee 30.00 
Public display for special fireworks .........0.. 0000 eee 40.00 
Pyrotechnic operator for special fireworks .............. 5.00 


(2) All receipts from the license fees in this section shall be placed in the 


fire services trust fund and at least seventy-five percent of these receipts shall be 
used to fund a state-wide public education campaign developed by the 
department_and_ the licensed_fireworks industry emphasizing the safe and 
responsible use of legal fireworks and the remaining receipts shall be used to 
fund state-wide enforcement efforts against the sale and use of fireworks that are 
illegal under this chapter. 


Sec. 20. RCW 70.77.345 and 1991 c 135 s 5 are each amended to read as 
follows: 

((Fhe)) Every license ((fees)) issued shall be for the calendar year from 
January Ist to December 3 Ist or for the remaining portion thereof of the calendar 


year for which the license application is made. 


Sec. 21. RCW 70.77.375 and 1986 c 266 s 108 are each amended to read 
as follows: 

The director of community, trade, and economic development, through the 
director of fire protection, upon reasonable opportunity to be heard, ((shal!)) may 
revoke any license issued pursuant to this chapter, if he or she finds that: 

(1) The licensee has violated any provisions of this chapter or any rule or 
regulations made by the director of community, trade, and economic develop- 
ment, through the director of fire protection, under and with the authority of this 
chapter; 

(2) The licensee has created or caused a fire nuisance; 

(3) Any licensee has failed or refused to file any required reports; or 

(4) Any fact or condition exists which, if it had existed at the time of the 
original application for such license, reasonably would have warranted the 
director of community, trade, and economic development, through the director 
of fire protection, in refusing originally to issue such license. 
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Sec, 22. RCW 70.77.395 and 1984 c 249 s 24 are each amended to read as 
follows: 
((Exeept-as-provided-in- REW70.77344-ne)) It is legal to sell, purchase, 


use, and discharge common fireworks ((shal-be-seld-or-diseharged)) within this 
State ((exeept)) from twelve o’clock noon on the twenty-eighth of June to twelve 


o'clock noon on the sixth of July of each year and as provided in RCW 
70.77.311. However, no common fireworks may be sold or discharged between 
the hours of eleven o'clock p.m. and nine o’clock a.m., except on July 4th from 


nine o'clock a.m. through twelve o'clock midnight, and except from six o'clock 
p.m. on December 31st until one o'clock a.m. on January Ist of the subsequent 
year: PROVIDED, That a city or county may prohibit the sale or discharge of 
common fireworks on December 31, 1995, by enacting an ordinance prohibiting 
such sale or discharge within sixty days of the effective date of this act. 


Sec. 23. RCW 70.77.435 and 1994 c 133 s 11 are each amended to read as 
follows: 


Any fireworks which are illegally sold, offered for sale, used, discharged, 
possessed or transported in violation of the provisions of this chapter or the rules 
or regulations of the director of community, trade, and economic development, 
through the director of fire protection, shall be subject to seizure by the director 
of community, trade, and economic development, through the director of fire 
protection, or his or her deputy, or by state agencies or local governments having 
general law enforcement authority. Any fireworks seized ((under-this-seetien)) 
by legal process anywhere in the state may be disposed of by the director of 
community, trade, and economic development, through the director of fire 
protection, or the agency conducting the seizure, by summary destruction at any 
time subscquent to thirty days from such seizure or ten days from the final 
termination of proceedings under the provisions of RCW 70.77.440, whichever 
is later. 


Sec. 24. RCW 70.77.440 and 1994 c 133 s 12 are each amended to read as 
follows: 


SR Oi CB a Cana AE 
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seizure_under_ RCW_70.77.435, oee diie for forfeiture shall be_deemed 
commenced by the seizure. The director of community, trade, and economic 
development or deputy director of community, trade, and economic development, 
through the director of fire protection or the agency conducting the seizure, under 
whose authority the seizure was made shall cause notice to be served within 
fifteen days following the seizure on the owner of the fireworks seized and the 
person in charge thereof_and any person having any known right or interest 
therein, of the seizure and intended forfeiture of the seized property. The notice 
may be served by any method authorized by law or court rule including but not 
limited to service by certified mail with return receipt requested. Service by mail 
shall be deemed complete upon mailing within the fifteen-day period following 
the seizure, 

(2) If no person notifies the director of community, trade, and economic 
development, through the director of fire protection or the agency conducting the 
seizure, in writing of the person's claim of lawful ownership or right to lawful 
possession of seized fireworks within thirty days of the seizure, the seized 
fireworks shall be deemed forfeited. 

(3) If any person notifies the director of community, trade, and economic 
development, through the director of fire protection or the agency conducting the 
seizure, in writing of the person's claim of lawful ownership or possession of the 
fireworks within thirty days of the seizure, the person or persons shall be 
afforded a reasonable opportunity to be heard as to the claim or right. The 
hearing shall_be before an administrative law judge appointed under chapter 
34.12 RCW, except that any person asserting a claim or right may remove the 
matter to a court of competent jurisdiction if the aggregate value of the seized 
fireworks is more than five hundred dollars, The hearing before an administra- 
tive law judge and any appeal therefrom shall be under Title 34 RCW. Ina 
court hearing between two or more claimants to the article or articles involved, 
the prevailing party shall be entitled to _a_ judgment for costs and reasonable 
attorneys’ fees. The burden of producing evidence shall be upon the person 
claiming to have the lawful right to possession of the seized fireworks. The 
director of community, trade, and economic development, through the director 
of fire protection or the agency conducting the seizure, shall promptly return the 
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fireworks to the claimant upon a determination by the administrative law judge 
or court that the claimant is lawfully entitled to possession of the fireworks. 

(4) When fireworks are forfeited under_this chapter the director of 
community, trade, and economic development, through the director of fire 
protection or the agency conducting the seizure, may: 

(a) Dispose of the fireworks by suminary destruction; or 

(h) Sell the forfeited fireworks and chemicals used to make fireworks, that 
are legal for use and possession under this chapter, to wholesalers or manufactur- 
ers, authorized to possess and use such fireworks or chemicals under _a license 


issued by the director of community, trade, and economic development, through 
the director of fire protection. Sale shall be by public auction after publishing 


a notice of the date, place, and time of the auction in a newspaper of general 
circulation in the county in which the auction is to be held, at least three days 
before the date of the auction. The proceeds of the sale of the seized fireworks 


under ines section eck a ah a a 


alienated Bia uneven may be retained s the 
agency conducting the seizure and used to offset the costs of seizure_and/or 
storage costs of the seized fireworks. The remaining proceeds, if any, shall be 
deposited in the fire services trust fund and shall be used for the same purposes 
and in the same percentages as specified in RCW 70.77.343. 


Sec. 25. RCW 70.77.455 and 1986 c 266 s 114 are each amended to read 
as follows: 

(D) All licensees shall maintain and make available to the director of 
community, trade, and economic development, through the director of fire 
protection, full and complete records showing all production, imports, exports, 
purchases, and sales((and-eensumptien)) of fireworks items by ((kind-end)) 
class. 

(2) All records obtained and all reports produced, as required by this 
chapter, are not subject to disclosure through the public disclosure act under 
chapter 42.17 RCW. 

a Sec. 26. RCW 70.77.555 and 1982 c 230 s 44 are each amended to read as 
ollows: 

A local public agency may provide by ordinance for a ((permtit)) fee in an 
amount sufficient to cover all legitimate ((administeative)) costs for ((permit)) all 
needed permits and local licenses from application to and through processing, 
issuance, and inspection, but in no case to exceed one hundred dollars for any 
one year. 

NEW_ SECTION. Sec. 27. (1) Every wholesaler shall carry liability 
insurance for each wholesale and retail fireworks outlet it operates in the amount 
of not less than fifty thousand dollars and five hundred thousand dollars for 
bodily injury liability for each person and occurrence, respectively, and not less 
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than fifty thousand dollars for property damage liability for each occurrence, 
unless such insurance is not available from at least three approved insurance 
companies. If insurance in this amount is not offered, each wholesale and retail 
outlet shall be covered by a liability insurance policy in the maximum amount 
offered by at least three different approved insurance companies. 

(2) No wholesaler may knowingly sell or supply fireworks to any retail 
outlet unless the wholesaler determines that the retail outlet carries liability 
insurance in the same amount as provided in subsection (1) of this section. 


NEW_SECTION. Sec. 28. Retail fireworks licensees shall purchase all 
fireworks froin wholesalers possessing a valid wholesale license issued by the 
state of Washington. 


NEW SECTION. Sec. 29. Sections 1, 6, 7, 27, and 28 of this act are each 
added to chapter 70.77 RCW. 


NEW SECTION. Sec. 30. A new section is added to chapter 42.17 RCW 
to read as follows: 


All records obtained and all reports produced, as required under chapter 
70.77 RCW, are not subject to the disclosure requirements under this chapter. 


NEW SECTION. Sec. 31. RCW 70.77.465 and 1986 c 266 s 116 & 1961 
c 228 s 70 are each repealed. 


NEW SECTION. Sec. 32. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 33. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 9, 1995. 

Passed the House April 4, 1995. 

Approved by tbe Governor April 17, 1995. 

Filcd in Office of Secretary of State April 17, 1995. 


CHAPTER 62 
[House Bill 1086| 
PERSONAL PROPERTY LIENS AND SECURITY INTERESTS 


AN ACT Relating to personal property liens and security interests; amending RCW 61.12.162, 
19.32.170, 60.08.040, 60.10.020, 60.10.040, 60.10.050, 60.34.040, 60.36.020, 60.36.050, 60.52.040, 
60.72.040, 61.16.010, 61.16.020, and 61.16.030; adding new sections to chapter 60.10 RCW; 
recodifying RCW 61.12.162; decodifying RCW 61.12.164 and 61.12.165; and repealing RCW 
61.16.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 6t.12.162 and 1969 c 82 s 1 are each amended to read as 
follows: 
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The provisions of chapter 61.12 RCW, ((as-new-er-hereafter-amended;)) so 
far as ((the-same-shal-be)) they are applicable, ((shal!)) govern in actions for the 
judicial foreclosure of liens on personal property excluded by RCW 62A.9-104 
from the provisions of the Uniform Commercial Code, Title 62A RCW. The 
lien holder may proceed ((#pen-his)) on the lien; and if there ((be)) is a separate 
obligation ((i-writing-te-paythe-same;)) secured by ((said)) the lien, ((he)) the 
lienholder may bring suit ((apen—-sueh—separate-premise-——When-he)) on the 

obligation. If the lienor i proceeds on the (promiser--tere-be-o-speife 


sopatale-sbli gation forthe aald-sum)) sblizatinn the court shall, i in addition to 
((a-decree-of-satłe-ofien-property)) entering a decree foreclosing the lien, render 
judgment ((shal-be-rendered)) for the amount due ((epen-said-promise-or-other 
instrument _the-payment-of-whieh-is-thereby-seeured:)) on the obligation. The 
decree shall direct the sale of the lien property, and if there is a judgment on an 
obligation and the proceeds of ((said)) the sale ((be)) are insufficient ((underthe 
exeettien)) to satisfy the judgment, the sheriff is authorized to proceed under the 
same execution and levy ((upen)) on and sell other property of the lien debtor, 
not exempt from execution, for the sum remaining unsatisfied. 


Redemption rights and the rights and interest of a purchaser for value under 
this section are governed by RCW 60.10.040 and 60.10.050. 


NEW SECTION. Sec. 2. A new section is added to chapter 60.10 RCW 
to read as follows: 

The provisions of chapter 61.12 RCW, so far as they are applicable, shall 
also be available to a secured party seeking to enforce a security interest by 
judicial proceedings as authorized by RCW 62A.9-501(1). In such a proceeding, 
the court shall enter a judgment foreclosing the security interest and shall render 
judgment for the amount due on the secured obligation. The decree shall direct 
the sale of property that is subject to the foreclosed security interest and is within 
the court’s jurisdiction, and if the proceeds of sale are insufficient to satisfy the 
judgment, the sheriff is authorized to proceed under the same execution and levy 
on other property of the judgment debtor, not exempt from execution, for the 
sum remaining unsatisfied. 

The rights and interest of a purchaser for value are governed by RCW 
60.10.040 except as otherwise provided in Title 62A RCW. 


Sec. 3. RCW 19.32.170 and 1969 c 82 s 10 are each amended to read as 
follows: 


Every operator of a locker shall have a lien upon all the property of every 
kind in his possession for all lockers’ rentals, processing, handling or other 
charges due. Such lien may be foreclosed under the procedures as provided in 
chapter 60.10 RCW ((and- REW-64-424-62)). 

(1) Locker owners and operators shall not be responsible for liability for 
violations of game or other laws by renters unless the eontents of the locker are 
under the control of the locker plant operator. 
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Sec. 4. RCW 60.08.040 and 1969 c 82 s 11 are each amended to read as 
follows: 

The lien herein provided for may be enforced against all persons having a 
junior or subsequent interest in any such chattel, by judicial procedure or by 
summary procedure as set forth in chapter 60.10 RCW ((and-REW64+42462)) 
within nine months after the filing of such lien notice, and if no such action shall 
be commenced within such time such lien shall cease. 


Sec, 5. RCW 60.10.020 and 1991 c 33 s 3 are each amended to read as 
follows: 

Any lien upon personal property, excluded by RCW 62A.9-104 from the 
provisions of the Uniform Commercial Code (Title 62A RCW), may be 
foreclosed by: (1) An action in the district court having jurisdiction in the 
district in which the property is situated in accordance with RCW ((6442+462)) 
60.10.— (RCW 61.12.162 as recodified by this act), if the value of the claim 
does not exceed the jurisdictional limit of the district court provided in RCW 
3.66.020; or (2) an action in the superior court having jurisdiction in the county 
in which the property is situated in accordance with RCW ((6442462)) 60.10.— 
(RCW 61.12.162 as recodified by this act), if the value of the claim exceeds the 
jurisdictional limit of the district court provided in RCW 3.66.020; or (3) 
summary procedure as provided in this chapter. 


i Sec. 6. RCW 60.10.040 and 1969 c 82 s 5 are each amended to read as 
follows: 

When a lien is foreclosed in accordance with the provisions of (REW 
6+-12-162-and)) this chapter, the disposition transfers to a purchaser for value all 
of the lien debtor’s rights therein, discharges the lien under which it is made and 
any security interest or lien subordinate thereto. The purchaser takes free of all 
such rights and interests even though the lien holder fails to comply with the 
requirements of this chapter ((eref-any—judieial-preeeedings—tinder-REW 
64-42:462)): 

(1) In the case of a public sale, if the purchaser has no knowledge of any 
defects in the sale and if he does not buy in collusion with the lien holder, other 
bidders or the person conducting the sale; or 

(2) In any other case, if the purchaser acts in good faith. 


Sec. 7, RCW 60.10.050 and 1969 c 82 s 6 are each amended to read as 
follows: 
` At any time before the lien holder has disposed of collateral or entered into 
a contract for its disposition under ((REW-6442-162-and)) this chapter, the lien 
debtor or any other secured party may redeem the collateral by tendering 
fulfillment of all obligations to the holder that are secured by the collateral as 
well as the expenses reasonably incurred by the lien holder((;)) in holding and 
preparing the collateral for disposition, in arranging for the sale, and ((Ris)) for 
reasonable attorneys’ fees and legal expenses. 
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Sec. 8. RCW 60.34.040 and 1969 c 82 s 12 are each amended to read as 
follows: 

The lien may be enforced within the same time and in the same manner as 
mechanics’ liens are foreclosed, when said lien is upon real property, or in the 
same manner as provided in chapter 60.10 RCW ((and-REW-6442-462)) when 
the lien is upon personal property. The court may allow as part of the costs of 
the action the money paid for filing or recording the claim and a reasonable 
attorney fee. 


Sec. 9. RCW 60.36.020 and 1969 c 82 s 19 are each amended to read as 
follows: 

Such liens may be enforced, in all cases of maritime contracts or service, by 
a suit in admiralty, in rem, and the law regulating proceedings in admiralty shall 
govern in all such suits; and in all cases of contracts or service not maritime, by 
a civil action in any superior court of this state as provided in RCW 


((6442462)) 60.10.— (RCW 61.12.162 as recodified by this act). 


Sec. 10. RCW 60.36.050 and 1969 c 82 s 13 are each amended to read as 
follows: 
The liens hereby created may be foreclosed as provided in RCW 


((6442462)) 60.10.— (RCW 61.12.162 as recodified by this act). 


Sec. 11. RCW 60.52.040 and 1969 c 82 s 14 are each amended to read as 
follows: 

Liens under this chapter may be foreclosed as provided in chapter 60.10 
RCW ((atd- REW-64-42-162)), 


Sec. 12, RCW 60.72.040 and 1969 c 82 s 15 are each amended to read as 
follows: 

Said lien may be foreclosed as provided in chapter 60.10 RCW ((and-REW 
6+42462)). 


Sec. 13. RCW 61.16.010 and 1897 c 23 s 1 are each amended to read as 
follows: 

Any person to whom any real estate ((erehattel)) mortgage is given, or the 
assignee of any such mortgage, may, by an instrument in writing, ((by-him)) 
signed and acknowledged in the manner provided by law entitling mortgages to 
be recorded, assign the same to the person therein named as assignee, and any 
person to whom any such mortgage has been so assigned, may, after the 
assignment has been recorded in the office of the auditor of the county wherein 
such mortgage is of record, acknowledge satisfaction of the mortgage, and 
discharge the same of record. 


Sec. 14. RCW 61.16.020 and 1985 c 44 s 13 are each amended to read as 
follows: 


Whenever the amount due on any mortgage is paid, the mortgagee((-his)) 
or the mortgagee’s legal representatives or assigns((z)) shall, at the request of any 
person interested in the property mortgaged, execute an instrument in writing 
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referring to the mortgage by the volume and page of the record or otherwise 
sufficiently describing it and acknowledging satisfaction in full thereof. Said 
instrument shall be duly acknowledged, and upon request shall be recorded in the 
county wherein the mortgaged property is situated. Every instrument of writing 
heretofore recorded and purporting to be a satisfaction of mortgage, which 
sufficiently describes the mortgage which it purports to satisfy so that the same 
may be readily identified, and which has been duly acknowledged before an 
officer authorized by law to take acknowledgments or oaths, is hereby declared 
legal and valid, and a certified copy of the record thereof is hereby constituted 
prima facie evidence of such satisfaction. 


Sec. 15. RCW 61.16.030 and 1984 c 14 s | are each amended to read as 
follows: 

If the mortgagee fails to acknowledge satisfaction of the mortgage as 
provided in RCW 61.16.020 sixty days from the date of such request or demand, 
((he)) the mortgagee shall forfeit and pay to the mortgagor damages and a 
reasonable attorneys’ fee, to be recovered in any court having competent 
jurisdiction, and said court, when convinced that said mortgage has been fully 
satisfied, shall issue an order in writing, directing the auditor to cancel said 
mortgage, and the auditor shall immediately record the order and cancel the 
mortgage as directed by the court, upon the margin of the page upon which the 
mortgage is recorded, making reference thereupon to the order of the court and 
to the page where the order is recorded. 


NEW SECTION, Sce. 16. RCW 61.16.060 and 1937 c 133 s 2 are each 
repealed, 


NEW SECTION, Sec. 17. RCW 61.12.164 and 61.12.165 are each 
decodified. 


NEW SECTION. Sec. 18. RCW 61.12.162 is recodified in chapter 60.10 
RCW to follow RCW 60.10.020. 


Passed the House February 17, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 63 
(House Bill 1157} 


SALES AND USE TAX EXEMPTIONS—MOTOR VEHICLES USED TO 
TRANSPORT PERSONS AND PROPERTY FOR HIRE 


AN ACT Relating to sales and use tax exemptions for motor vehicles and trailers to be used 
for the purpose of transporting persons or property for hire; amending RCW 82.08.0263 and 
82.12.0254; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 82.08.0263 and 1980 c 37 s 30 are each amended to read as 
follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of motor vehicles 
and trailers to be used for the purpose of transporting therein persons or property 
for hire in interstate or foreign commerce whether such use is by the owner or 
whether such motor vehicles and trailers are leased to the user with or without 
drivers: PROVIDED, That the purchaser or user must be the holder of a carrier 
permit issued by the Interstate Commerce Commission ((and-thatthe-vehicles 


4646-168)). 

Sec, 2. RCW 82.12.0254 and 1980 c 37 s 54 are each amended to read as 
follows: , 

The provisions of this chapter shall not apply in respect to the use of any 
airplane, locomotive, railroad car, or watercraft used primarily in conducting 
interstate or foreign commerce by transporting therein or therewith property and 
persons for hire or used primarily in commercial deep sea fishing operations 
outside the territorial waters of the state, and in respect to use of tangible 
personal property which becomes a component part of any such airplane, 
locomotive, railroad car, or watercraft, and in respect to the use by a nonresident 
of this state of any motor vehicle or trailer used exclusively in transporting 
persons or property across the boundaries of this state and in intrastate operations 
incidenta! thereto when such motor vehicle or trailer is registered and licensed 
in a foreign state and in respect to the use by a nonresident of this state of any 
motor vehicle or trailer so registered and licensed and used within this state for 
a period not exceeding fifteen consecutive days under such rules as the 
department of revenue shal! adopt: PROVIDED, That under circumstances 
determined to be justifiable by the department of revenue a second fifteen day 
period may be authorized consecutive with the first fifteen day period; and for 
the purposes of this exemption the term "nonresident" as used herein, shall 
include a user who has one or more places of business in this state as well as in 
one or more other states, but the exemption for nonresidents shall apply only to 
those vehicles which are most frequently dispatched, garaged, serviced, 
maintained, and operated from the user's place of business in another state; and 
in respect to the use by the holder of a carrier permit issued by the Interstate 
Commerce Commission of any motor vehicle or trailer whether owned by or 
leased with or without driver to the permit holder and used in substantial part in 
the normal and ordinary course of the user’s business for transporting therein 
persons or property for hire across the boundaries of hig state TR 


aneia and in respect to fe use Sa any molor vehicle or tratler while being 
operated under the authority of a one-transit permit issued by the director of 
licensing pursuant to RCW 46.16.160 and moving upon the highways from the 
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point of delivery in this state to a point outside this state; and in respect to the 
use of tangible personal property which becomes a component part of any motor 
vehicle or trailer used by the holder of a carrier permit issued by the Interstate 
Commerce Commission authorizing transportation by motor vehicle across the 
boundaries of this state whether such motor vehicle or trailer is owned by or 
leased with or without driver to the permit holder. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the House March 8, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995, 


CHAPTER 64 
(House Bill 1360) 
OSTEOPATHIC PHYSICIANS AND SURGEONS—DISCRIMINATION PROHIBITED 


AN ACT Relating to discriminatory practices against doctors of osteopathic medicine and 
surgery licensed under chapter 18.57 RCW; adding a new section to chapter 48.46 RCW; adding a 
new section to chapter 18.100 RCW; and adding a new section to chapter 70.44 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.46 RCW 
to read as follows: 

A health maintenance organization that provides health care services to the 
general public may not discriminate against a qualified doctor of osteopathic 
medicine and surgery licensed under chapter 18.57 RCW, who has applied to 
practice with the health maintenance organization, solely because that practitioner 
was board certified or eligible under an approved osteopathic certifying board 
instead of board certified or eligible respectively under an approved medical 
certifying board. 


NEW SECTION. Sec. 2. A new section is added to chapter 18.100 RCW 
to read as follows: 

A professional service corporation that provides health care services to the 
general public may not discriminate against a qualified doctor of osteopathic 
medicine and surgery licensed under chapter 18.57 RCW, who has applied to 
practice with the professional service corporation, solely because that practitioner 
was board certified or eligible under an approved osteopathic certifying board 
instead of board certified or eligible respectively under an approved medical 
certifying board. 


NEW SECTION. Sec. 3. A new section is added to chapter 70.41 RCW 
to read as follows: 
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A hospital that provides health care services to the general public may not 
discriminate against a qualified doctor of osteopathic medicine and surgery 
licensed under chapter 18.57 RCW, who has applied to practice with the hospital, 
solely because that practitioner was board certified or eligible under an approved 
osteopathic certifying board instead of board certified or eligible respectively 
under an approved medical certifying board. 


Passed the House February 22, 1995, 

Passed the Senate April 5, 1995. 

Approved by the Governor April 17, 1995, 

Filed in Office of Secretary of State April 17, 1995. 


CIIAPTER 65 
{Substitute House Bill 1427] 
EMERGENCY MEDICAL TECHNICIAN LICENSING REVISIONS 


AN ACT Relating to emergency medieal service professionals; and amending RCW 18.71.030, 
18.71.200, 18.71.205, and 18.71.210. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 18.71.030 and 1994 sp.s. c 9 s 306 are each amended to read 
as follows: 

Nothing in this chapter shall be construed to apply to or interfere in any way 
with the practice of religion or any kind of treatment by prayer; nor shall 
anything in this chapter be construed to prohibit: 

(1) The furnishing of medical assistance in cases of emergency requiring 
immediate attention; 

(2) The domestic administration of family remedies; 

(3) The administration of oral medication of any nature to students by public 
school district employees or private elementary or secondary school employees 
as provided for in chapter 28A.210 RCW; 

(4) The practice of dentistry, osteopathy, osteopathy and surgery, nursing, 
chiropractic, podiatric medicine and surgery, optometry, naturopathy, or any other 
healing art licensed under the methods or means permitted by such license; 

(5) The practice of medicine in this state by any commissioned medical 
officer serving in the armed forces of the United States or public health service 
or any medical officer on duty with the United States veterans administration 
while such medical officer is engaged in the performance of the duties prescribed 
for him or her by the laws and regulations of the United States; 

(6) The practice of medicine by any practitioner licensed by another state 
or territory in which he or she resides, provided that such practitioner shall not 
open an office or appoint a place of meeting patients or receiving calls within 
this state; 

(7) The practice of medicine by a person who is a regular student in a 
school of medicine approved and accredited by the commission, however, the 
performance of such services be only pursuant to a regular course of instruction 
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or assignments from his or her instructor, or that such services are performed 
only under the supervision and control of a person licensed pursuant to this 
chapter; 

(8) The practice of medicine by a person serving a period of postgraduate 
medical training in a program of clinical medical training sponsored by a college 
or university in this state or by a hospital accredited in this state, however, the 
performance of such services shall be only pursuant to his or her duties as a 
trainee; 

(9) The practice of medicine by a person who is regularly enrolled in a 
physician assistant program approved by the commission, however, the 
performance of such services shall be only pursuant to a regular course of 
instruction in said program and such services are performed only under the 
supervision and control of a person licensed pursuant to this chapter; 

(10) The practice of medicine by a licensed physician assistant which 
practice is performed under the supervision and control of a physician licensed 
pursuant to this chapter; 

(11) The practice of medicine, in any part of this state which shares a 
common border with Canada and which is surrounded on three sides by water, 
by a physician licensed to practice medicine and surgery in Canada or any 
province or territory thereof; 

(12) The administration of nondental anesthesia by a dentist who has 
completed a residency in anesthesiology at a school of medicine approved by the 
commission, however, a dentist allowed to administer nondental anesthesia shall 
do so only under authorization of the patient’s attending surgeon, obstetrician, 
or psychiatrist, and the commission has jurisdiction to discipline a dentist 
practicing under this exemption and enjoin or suspend such dentist from the 
practice of nondental anesthesia according to this chapter and chapter 18.130 
RCW; 

a a lifesaving service rendered T a ee trained Sas 


puaedis) snetaeacy medical service intermediate life s support cinla ad 
paramedic, as defined in RCW 18.71.200, if the emergency lifesaving service is 


rendered under the responsible supervision and control of a licensed physician; 

(14) The provision of clean, intermittent bladder catheterization for students 
by public school district employees or private school employees as provided for 
in RCW 18.79.290 and 28A.210.280, 


Sec. 2, RCW 18.71.200 and 1991 c 3 s 165 are each amended to read as 
follows: 

((44})) As used in this chapter, a "physician’s trained (GmebHentrevenous 
therapy)) emergency medical service intermediate life support technician and 
paramedic” means a person who: 

((€@))) C1) Has successfully completed an emergency medical technician 
course as described in chapter 18.73 RCW; 
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((€8})) (2) Is trained under the supervision of an approved medical program 
director ((te-administer-intravenous-—selutiens)) according to training standards 
prescribed in rule to perform specific phases of advanced cardiac and trauma life 
Support under written or oral authorization of an approved licensed physician; 
and 

((€e})) (3) Has been examined and certified as a physician’s trained ((mebHe 
jntravenous—therapy)) emergency medical service intermediate life support 
technician and paramedic, by level, by the University of Washington’s school of 
medicine or the department of health((+ 


erbythe-department-ofhealth)). 


See. 3. RCW 18.71.205 and 1994 sp.s. c 9 s 316 are each amended to read 
as follows: 


(1) The secretary of the department of health, in conjunction with the advice 
and assistance of the emergency medical services licensing and certification 
advisory committee as prescribed in RCW 18.73.050, and the commission, shall 
prescribe: 


| 257 J 


Ch. 65 WASHINGTON LAWS, 1995 


(a) Practice parameters, training standards for, and levels of, physician 
trained emergency medical service intermediate life support technicians and 


paramedics; 
(b) Minimum standards and performance requirements for the certification 


a eeceraneniion of physician: s taged E ice 


sfnersency Gaede service enmedio life support techniciána and Ba 
and 
(()) (c) Procedures for certification, recertification, and decertification of 


physician's trained ((intraveneus—therapy—teehnicians;—sipway—management 
teehnicians,-and- mobile intensive-care-paramedies)) emergency medical service 


intermediate life support technicians and paramedics. 
(2) Initial certification shall be for a period of three years. 


(3) Recertification shall be granted upon proof of continuing satisfactory 
performance and education, and shall be for a period of three years. 

(4) As used in chapters 18.71 and 18.73 RCW, “approved inedical program 
director" means a person who: 

(a) Is licensed to practice medicine and surgery pursuant to chapter 18.71 
RCW or osteopathy and surgery pursuant to chapter 18.57 RCW; and 

(b) Is qualified and knowledgeable in the administration and management 
of emergency care and services; and 

(c) Is so certified by the department of health for a county, group of 
counties, or cities with populations over four hundred thousand in coordination 
with the recommendations of the local medical community and focal emergency 
medical services and trauma care council. 

(5) The Uniform Disciplinary Act, chapter 18.130 RCW, governs uncertified 
practice, the issuance and denial of certificates, and the disciplining of certificate 
holders under this section. The secretary shall be the disciplining authority under 
this section. Disciplinary action shall be initiated against a person credentialed 
under this chapter in a manner consistent with the responsibilities and duties of 
the medical program director under whom such person is responsible. 


(6) Such activities of physician trained emergency medical service 
intermcdiate life support technicians and paramedics shall be limited to actions 
taken under the express written or oral order of medical program directors and 
shail not be construed at any time to include free standing or nondirected actions, 
for actions not presenting an emergency or life-threatening condition, 

Sec. 4. RCW 18.71.210 and 1989 c 260 s 4 are each amended to read as 
follows: 

No act or omission of any physician’s trained ((mebHe—-intensive—eare 
paramedieintravenous-therapy)) emergency medical service intermediate life 


support technician and paramedic, ((er-sisway—managementtechnician,)) as 
defined in RCW 18.71.200 ((as-new-or-hereafter-amended)), any emergency 


medical technician or first responder as defined in RCW 18.73.030, done or 
omitted in good faith while rendering cmergency medical service under the 
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responsible supervision and control of a licensed physician or an approved 
medical program director or delegate(s) to a person who has suffered illness or 
bodily injury shall impose any liability upon: 

(1) The physician’s trained ((@ebie-ntensive-care-paramedieintravencus 


therapyteehnician-airway-managementteehnician;)) emergency medical service 


intermediate life support technician and paramedic, emergency medical 
technician, or first responder; 


(2) The medical program director; 

(3) The supervising physician(s); 

(4) Any hospital, the officers, members of the staff, nurses, or other 
employees of a hospital; 

(5) Any training agency or training physician(s); 

(6) Any licensed ambulance service; or 

(7) Any federal, state, county, city or other local governmental unit or 
employees of such a governmental unit. 

This section shall apply to an act or omission committed or omitted in the 
performance of the actual emergency medical procedures and not in the 
commission or omission of an act which is not within the field of medical 


expertise of the physician’s trained ((mebite-ntensive-ecare-paramedie-intrave- 
nous—therapy—teehnician,—airway—management)) emergency medical service 


intermediate life support technician and paramedic, emergency medical 
technician, or first responder, as the case may be. 


This section shall not relieve a physician or a hospital of any duty otherwise 
imposed by law upon such physician or hospital for the designation or training 
of a physician’s trained ((mebiHe-intensive-eare-paramedieintravencus_therapy 


technician airway-tmanagement)) emergency medical service intermediate life 
support technician and paramedic, emergency medical technician, or first 


responder, nor shall this section relieve any individual or other entity listed in 
this section of any duty otherwise imposed by law for the provision or 
maintenance of an to De Tea vy. ihe phystetn s ained ((mebHe 


emergency inedia service intetmediaté life support Hethniciane and paramedics, 


emergency medical technicians, or first responders. 
This section shall not apply to any act or omission which constitutes either 
gross negligence or willful or wanton misconduct. 


Passed the House March 8, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 17, 1995, 

Filed in Office of Secretary of State April 17, 1995. 
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CHAPTER 66 
(House Bill 1433) 
DEFACEMENT OF STATE MONUMENTS 


AN ACT Relating to defacement of state monuments; adding a new section to chapter 9A.48 
RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 9A.48 RCW 
to read as follows: 

(1) A person is guilty of defacing a state monument if he or she knowingly 
defaces a monument or memorial on the state capitol campus or other state 
property. 

(2) Defacing a state monument is a misdemeanor. 

Passed the House February 22, 1995, 

Passed the Senate April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 67 
[House Bill 1457] 
COMMISSION ON ASIAN PACIFIC AMERICAN AFFAIRS 


AN ACT Relating to the commission on Asian Pacific American affairs; amending RCW 
43.117.010, 43.117.020, 43.117.030, 43.117.070, 43.117.080, and 49.04.100; and reenacting and 
amending RCW 43.03.028. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.03.028 and 1993 c 281 s 45 and 1993 c IOI s I4 are each 
teenacted and amended to read as follows: 

(1) There is hereby created a state committee on agency officials’ salaries 
to consist of seven members, or their designees, as follows: The president of the 
University of Puget Sound; the chairperson of the council of presidents of the 
state’s four-year institutions of higher education; the chairperson of the 
Washington personnel resources board; the president of the Association of 
Washington Business; the president of the Pacific Northwest Personnel 
Managers’ Association; the president of the Washington State Bar Association; 
and the president of the Washington State Labor Council. If any of the titles or 
positions mentioned in this subsection are changed or abolished, any person 
occupying an equivalent or like position shall be qualified for appointment by the 
governor to membership upon the committee. 

(2) The committee shall study the duties and salaries of the directors of the 
several departments and the members of the several boards and commissions of 
state government, who are subject to appointment by the governor or whose 
salaries are fixed by the governor, and of the chief executive officers of the 
following agencies of state government: 
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The arts commission; the human rights commission; the board of accountan- 
cy; the board of pharmacy; the eastern Washington historical society; the 
Washington state historical society; the interagency committee for outdoor 
recreation; the criminal justice training commission; the department of personnel; 
the state finance committee; the state library; the traffic safety commission; the 
horse racing commission; the advisory council on vocational education; the 
public disclosure commission; the state conservation commission; the commission 
on Hispanic affairs; the commission on Asian((-)) Pacific American affairs; the 
state board for volunteer fire fighters; the transportation improvement board; the 
public employment relations commission; the forest practices appeals board; and 
the energy facilities site evaluation council. 

The committee shall report to the governor or the chairperson of the 
appropriate salary fixing authority at least once in each fiscal biennium on such 
date as the governor may designate, but not later than seventy-five days prior to 
the convening of each regular session of the legislature during an odd-numbered 
year, its recommendations for the salaries to be fixed for each position. 

(3) Committee members shall be reimbursed by the department of personnel 
for travel expenses under RCW 43.03.050 and 43.03.060. 


Sec. 2. RCW 43.117.010 and 1983 c 119 s I are each amended to read as 
follows: 


The tegistature declares that the public policy of this state is to insure equal 
opportunity for all of its citizens. The legislature finds that Asian((-)) Pacific 
Americans have unique and special problems. It is the purpose of this chapter 
to improve the well-being of Asian((-)) Pacific Americans by insuring their 
access to participation in the fields of government, business, education, and other 
areas. The tegistature is particularly concerned with the plight of those 
Asian((-)) Pacific Americans who, for economic, linguistic, or cultural reasons, 
find themselves disadvantaged or isolated from American society and the benefits 
of equal opportunity. The legislature further finds that it is necessary to aid 
Asian((-)) Pacific Americans in obtaining governmental services in order to 
promote the health, safety, and welfare of all the residents of this state. 
Therefore the legislature deems it necessary to create a commission to carry out 
the purposes of this chapter. 


Sec. 3. RCW 43.117.020 and 1974 ex.s. c 140 s 2 are each amended to 
read as follows: 


As used in this chapter unless the context indicates otherwise: 

(1) "Asian((-)) Pacific Americans" include persons ((primarHy)) of Japanese, 
Chinese, Filipino, ((ef)) Korean ((aneestry:—Asian-Amerieans—alsenelide 
persens-ef)), Samoan, Guamanian, Thai, Viet-Namese [Vietnamese], Cambodian, 
Laotian, and other ((FarEast-er)) South East Asian, South Asian, and Pacific 
Istand ancestry. 

(2) "Commission" means the Washington state commission on Asian((-)) 
Pacific American affairs in the office of the governor. 
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Sec. 4. RCW 43.117.030 and 1974 ex.s. c 140 s 3 are each amended to 
read as follows: 

There is established a Washington state commission on Asian((~)) Pacific 
American affairs in the office of the governor. The now existing Asian- 
. American advisory council shall become the commission upon enactment of this 
chapter. The council may transfer all office equipment, including files and 
records to the commission. 


Sec, 5. RCW 43.117.070 and 1974 ex.s. c 140 s 7 are each amended to 
read as follows: 

(1) The commission shall examine and define issues pertaining to the rights 
and needs of Asian((-)) Pacific Americans, and make recommendations to the 
governor and state agencies with respect to desirable changes in program and 
law, 

(2) The coinmission shall further advise such state government agencies on 
the development and impleinentation of comprehensive and coordinated policies, 
plans, and programs focusing on the special problems and needs of Asian((-)) 
Pacific Americans. 

(3) Each state department and agency shall provide appropriate and 
reasonable assistance to the commission as needed in order that the commission 
may carry out the purposes of this chapter. 


Sec. 6. RCW 43.117.080 and 1974 ex.s. c 140 s 8 are each amended to 
read as follows: 

In carrying out its duties, the commission may establish such relationships 
with local governments and private industry as may be needed to promote equal 
opportunity and benefits to Asian((-)) Pacific Americans in government, 
education, economic development, employment, and services. 


Sec. 7. RCW 49.04.100 and 1990 c 72 s | are each amended to read as 
follows: 

Joint apprenticeship programs entered into under authority of chapter 49.04 
RCW and which receive any state assistance in instructional or other costs, shall 
include entrance of women and racial minorities in such program, when 
available, in a ratio not less than the percentage of the minority race and female 
(minority and nonminority) labor force in the program sponsor's labor market 
area, based on current census figures issued by the office of financial manage- 
ment with the ultimate goal of obtaining the proportionate ratio of representation 
in the total program membership. Where minimum standards have been set for 
entering upon any such apprenticeship program, this woman and racial minority 
representation shall be filled when women and racial minority applicants have 
met such minimum standards and irrespective of individual ranking among all 
applicants seeking to enter the program: PROVIDED, That nothing in RCW 
49.04.100 through 49.04.130 will affect the total number of entrants into the 
apprenticeship program or modify the dates of entrance both as established by 
the joint apprenticeship committee. Racial minority for the purposes of RCW 
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49.04.130 shall include African Americans, Asian Pacific Americans, Hispanic 
Americans, American Indians, Filipinos, and all other racial minority groups. 


Passed the House February 22, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995, 


CHAPTER 68 
(House Bill 1624] 
FINAL PLATS—TIME FOR SUBMISSION FOR APPROVAL 


AN ACT Relating to increasing to five years the time after a preliminary plat is approved 
before a final plat must be submitted for approval; and amending RCW 58.17.140. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 58.17.140 and 1986 c 233 s 2 are each amended to read as 
follows: 

Preliminary plats of any proposed subdivision and dedication shall be 
approved, disapproved, or returned to the applicant for modification or correction 
within ninety days from date of filing thereof unless the applicant consents to an 
extension of such time period or the ninety day limitation is extended to include 
up to twenty-one days as specified under RCW 58.17.095(3); PROVIDED, That 
if an environmental impact statement is required as provided in RCW 
43.21C,030, the ninety day period shall not include the time spent preparing and 
circulating the environmental impact statement by the local government agency. 
Final plats and short plats shall be approved, disapproved, or returned to the 
applicant within thirty days from the date of filing thereof, unless the applicant 
consents to an extension of such time period. A final plat meeting all require- 
ments of this chapter shall be submitted to the legislative body of the city, town, 
or county for approval within ((three)) five years of the date of preliminary plat 


approval ((: ; 


Nothing contained in this section shall act to prevent any city, town, or county 
from adopting by ordinance procedures which would allow ((ether)) extensions 
of time that may or may not contain additional or altered conditions and 
requirements. 


[2631 


Ch. 68 WASHINGTON LAWS, 1995 


Passed the House March 8, 1995. 

Passed the Senate April 4, 1995, 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 69 
(House Bill 1761] 
DETERMINATION OF OUTPUT OF MAJOR ENERGY PROJECTS 


AN ACT Relating to clarification of physical conditions for determining the output of major 
energy projects; and amending RCW 80.50.020 and 80.52.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 80.50.020 and 1977 ex.s. c 371 s 2 are each amended to read 
as follows: 

(1) "Applicant" means any person who makes application for a site 
certification pursuant to the provisions of this chapter; 

(2) "Application" means any request for approval of a particular site or sites 
filed in accordance with the procedures established pursuant to this chapter, 
unless the context otherwise requires; 

(3) "Person" means an individual, partnership, joint venture, private or public 
corporation, association, firm, public service company, political subdivision, 
municipal corporation, government agency, public utility district, or any other 
entity, public or private, however organized; 

(4) "Site" means any proposed or approved location of an energy facility; 

(5) "Certification" means a binding agreement between an applicant and the 
state which shall embody compliance to the siting guidelines, in effect as of the 
date of certification, which have been adopted pursuant to RCW 80.50.040 as 
now or hereafter amended as conditions to be met prior to or concurrent with the 
construction or operation of any energy facility; 

(6) “Associated facilities" means storage, transmission, handling, or other 
related and supporting facilities connecting an energy plant with the existing 
energy supply, processing, or distribution system, including, but not limited to, 
communications, controls, mobilizing or maintenance equipment, instrumentation, 
and other types of ancillary transmission equipment, off-line storage or venting 
required for efficient operation or safety of the transmission system and 
overhead, and surface or subsurface lines of physical access for the inspection, 
maintenance, and safe operations of the transmission facility and new transmis- 
sion lines constructed to operate at nominal voltages in excess of 200,000 volts 
to connect a thermal power plant to the northwest power grid: PROVIDED, 
That common carrier railroads or motor vehicles shall not be included; 

(7) "Transmission facility" means any of the following together with their 
associated facilities: 

(a) Crude or refined petroleum or liquid petroleum product transmission 
pipeline of the following dimensions: A pipeline larger than six inches minimum 
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inside diameter between valves for the transmission of these products with a total 
length of at least fifteen miles; 

(b) Natural gas, synthetic fuel gas, or liquified petroleum gas transmission 
pipeline of the following dimensions: A pipeline larger than fourteen inches 
minimum inside diameter between valves, for the transmission of these products, 
with a total length of at least fifteen miles for the purpose of delivering gas to 
a distribution facility, except an interstate natural gas pipeline regulated by the 
United States federal power commission; 

(8) "Independent consultants" means those persons who have no financial 
interest in the applicant's proposals and who are retained by the council to 
evaluate the applicant's proposals, supporting studies, or to conduct additional 
studies; 

(9) "Thermal power plant" means, for the purpose of certification, any 
electrical generating facility using any fuel, including nuclear materials, for 
distribution of electricity by electric utilities; 

(10) "Energy facility" means an energy plant or transmission facilities: 
PROVIDED, That the following are excluded from the provisions of this chapter: 

(a) Facilities for the extraction, conversion, transmission or storage of water, 
other than water specifically consumed or discharged by energy production or 
conversion for energy purposes; and 

(b) Facilities operated by and for the armed services for military purposes 
or by other federal authority for the national defense; 

(11) “Council” means the energy facility site evaluation council created by 
RCW 80.50.030; 

(12) "Counsel for ((fthe})) the environment" means an assistant attorney 
general or a special assistant attorney general who shall represent the public in 
accordance with RCW 80.50.080; 

(13) "Construction" means on-site improvements, excluding exploratory 
work, which cost in excess of two hundred fifty thousand dollars; 

(14) “Energy plant" means the following facilities together with their 
associated facilities: 

(a) Any stationary thermal power plant with generating capacity of two 
hundred fifty thousand kilowatts or more, measured using maximum continuous 
electric generating capacity, less minimum auxiliary load, at average ambient 
temperature and pressure, and floating thermal power plants of fifty thousand 
kilowatts or more, including associated facilities; 

(b) Facilities which will have the capacity to receive liquified natural gas in 
the equivalent of more than one hundrcd million standard cubic feet of natural 
gas per day, which has been transported over marine waters; 

(c) Facilities which will have the capacity to receive more than an average 
of fifty thousand barrels per day of crude or refined petroleum or liquified 
petroleum gas which has been or will be transported over marine waters, except 
that the provisions of this chapter shall not apply to storage facilities unless 
occasioned by such new facility construction; 
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(d) Any underground reservoir for receipt and storage of natural gas as 
defined in RCW 80.40.010 capable of delivering an average of more than one 
hundred million standard cubic feet of natural gas per day; and 

(e) Facilities capable of processing more than twenty-five thousand barrels 
per day of petroleum into refined products; 

(15) “Land use plan" means a comprehensive plan or land use element 
thereof adopted by a unit of local government pursuant to chapters 35.63, 
35A.63, or 36.70 RCW; 

(16) “Zoning ordinance" means an ordinance of a unit of local government 
regulating the use of land and adopted pursuant to chapters 35.63, 35A.63, or 
36.70 RCW or Article XI of the state Constitution. 


Sec. 2. RCW 80.52.030 and 1981 2nd ex.s. c 6 s 3 are each amended to 
read as follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) “Public agency" means a public utility district, joint operating agency, 
city, county, or any other state governmental agency, entity, or political 
subdivision. 

(2) "Major public energy project" means a plant or installation capable, or 
intended to be capable, of generating electricity in an amount greater than two 


hundred fifty megawatts, measured using maximum continuous electric 
generating capacity, less minimum auxiliary load, at average ambient temperature 


and pressure. Where two or more such plants are located within the same 
geographic site, each plant shall be considered a major public energy project. 
An addition to an existing facility is not deemed to be a major energy project 
unless the addition itself is capable, or intended to be capable, of generating 
electricity in an amount greater than two hundred fifty megawatts. A project 
which is under construction on July 1, 1982, shall not be considered a major 
public energy project unless the official agency budget or estimate for total 
construction costs for the project as of July 1, 1982, is more than two hundred 
percent of the first official estimate of total construction costs as specified in the 
senate energy and utilities committee WPPSS inquiry report, volume one, 
January 12, 1981, and unless, as of July t, 1982, the projected remaining cost 
of construction for that project exceeds two hundred million dollars. 

(3) “Cost of construction" means the total cost of planning and building a 
major public energy project and placing it into operation, including, but not 
limited to, planning cost, direct construction cost, licensing cost, cost of fuel 
inventory for the first year’s operation, interest, and all other costs incurred prior 
to the first day of full operation, whether or not incurred prior to July 1, 1982. 

(4) "Cost of acquisition” means the total cost of acquiring a major public 
energy project from another party, including, but not limited to, principal and 
interest costs. 

(5) "Bond" means a revenue bond, a general obligation bond, or any other 
indebtedness issued by a public agency or its assignee. 
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(6) "Applicant" means a public agency, or the assignee of a public agency, 
requesting the secretary of state to conduct an election pursuant to this chapter. 

(7) "Cost-effective" means that a project or resource is forecast: 

(a) To be reliable and available within the time it is needed; and 

(b) To meet or reduce the electric power demand of the intended consumers 
at an estimated incremental system cost no greater than that of the least-cost 
similarly reliable and available alternative project or resource, or any combina- 
tion thereof. 

(8) "System cost" means an estimate of all direct costs of a project or 
resource over its effective life, including, if applicable, the costs of distribution 
to the consumer, and, among other factors, waste disposal costs, end-of-cycle 
costs, and fuel costs (including projected increases), and such quantifiable 
environmental costs and benefits as are directly attributable to the project or 
resource, 


Passed the House March 9, 1995, 

Passed the Senate April 4, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 70 
(Substitute House Bill 1856] 
MODEL TOXICS CONTROL ACT—LIABILITY OF LENDERS 


AN ACT Relating to clarifying the liability of lenders under the model toxics control act; 
unending RCW 70.105D.020; and reenacting and amending RCW 70.105D.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.105D.020 and 1994 c 254 s 2 are each amended to read 
as follows: 

(1) “Agreed order" means an order issued by the department under this 
chapter with which the potentially liable person receiving the order agrees to 
comply. An agreed order may be used to require or approve any cleanup or 
other remedial actions but it is not a settlement under RCW 70.105D.040(4) and 
shall not contain a covenant not to sue, or provide protection from claims for 
contribution, or provide eligibility for public funding of remedial actions under 
RCW 70.105D.070(2)(d)(xi). 

(2) "Department" means the department of ecology. 

(3) "Director" means the director of ecology or the director's designee. 

(4) "Facility" means (a) any building, structure, installation, equipment, pipe 
or pipeline (including any pipe into a sewer or publicly owned treatment works), 
well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor 
vehicle, rolling stock, vessel, or aircraft, or (b) any site or area where a 
hazardous substance, other than a consumer product in consumer use, has been 
deposited, stored, disposed of, or placed, or otherwise come to be located. 
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(5) "Federal cleanup law" means the federal comprehensive environmental 
response, compensation, and liability act of 1980, 42 U.S.C. Sec. 9601 et seq., 
as amended by Public Law 99-499, 


(6) "Foreclosure and its equivalents" means purchase at a foreclosure sale, 
acquisition, or assignment of title in lieu of foreclosure, termination of a lease, 
or other repossession, acquisition of a right to title or possession, an agreement 
in satisfaction of the obligation, or any other comparable formal or informal 
manner, whether pursuant to law or under warranties, covenants, conditions, 
representations, or promises from the borrower, by which the holder acquires title 


to or possession of a facility securing a loan or other obligation. 
(7) "Hazardous substance" means: 


(a) Any dangerous or extremely hazardous waste as defined in RCW 
70.105.010 (5) and (6), or any dangerous or extremely dangerous waste 
designated by rule pursuant to chapter 70.105 RCW; 

(b) Any hazardous substance as defined in RCW 70.105.010(14) or any 
hazardous substance as defined by rule pursuant to chapter 70.105 RCW; 

(c) Any substance that, on March 1, 1989, is a hazardous substance under 
section 101(14) of the federal cleanup law, 42 U.S.C. Sec. 9601(14); 

(d) Petroleum or petroleum products; and 

(e) Any substance or category of substances, including solid waste 
decomposition products, determined by the director by rule to present a threat to 
human health or the environment if released into the environment. 

The term hazardous substance does not include any of the following when 
contained in an underground storage tank from which there is not a release: 
Crude oil or any fraction thereof or petroleum, if the tank is in compliance with 
all applicable federal, state, and local law. 


(Œ) (8) "Holder" _means_a_person_who_holds_indicia_of ownership 
primarily to protect a security interest. A holder includes the initial holder such 
as the loan originator, any subsequent holder such as a successor-in-interest or 
subsequent purchaser of the security interest_on the secondary market, a 
guarantor of an obligation, surety, or any other person who holds indicia of 
ownership primarily to protect a security interest, or a receiver, court appointed 
trustee, or other person who acts on behalf or for the benefit of a holder. A 
holder_can_be_a public or privately owned financial institution, receiver, 
conservator, loan guarantor, or other similar persons that_loan_money_or 
guarantee repayment of a loan. Holders typically are banks or savings and loan 
institutions but may also include others such as insurance companies, pension 
funds, or private individuals that engage in loaning of money or credit. 

(9) "Indicia of ownership" means evidence of a security interest, evidence 
of an interest in a security interest, or evidence of an interest _in_a facility 
securing a loan or other obligation, including any legal or equitable title to a 
facility acquired incident to foreclosure and its equivalents, Evidence of such 
interests include, mortgages, deeds of trust, sellers interest _in a real estate 
contract, liens, surety bonds, and guarantees of obligations, title held pursuant to 
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a_lease financing transaction in which the lessor does not select initially the 
leased facility, or legal or equitable title obtained pursuant to foreclosure and 
their equivalents. Evidence of such interests also include assignments, pledges, 
or other rights to or other forms of encumbrance against the facility that are held 
primarily to protect a security interest, 

(10) “Operating a facility primarily to protect a security interest" occurs 
when all of the following are met: (a) Operating the facility where the borrower 
has defaulted on the loan or otherwise breached the security agreement; (b) 
operating the facility to preserve the value of the facility as an ongoing business; 
(c) the operation is being done in anticipation of a sale, transfer, or assignment 
of the facility; and (d) the operation is being done primarily to protect a security 
interest, Operating a facility for longer than one year prior to foreclosure or its 
equivalents shall be presumed to be operating the facility for other than to protect 


a security interest. 
(11) "Owner or operator" means: 


(a) Any person with any ownership interest in the facility or who exercises 
any control over the facility; or 

(b) In the case of an abandoned facility, any person who had owned, or 
operated, or exercised control over the facility any time before its abandonment; 

The term does not include: 

(i) An agency of the state or unit of local government which acquired 
ownership or control involuntarily through bankruptcy, tax delinquency, 
abandonment, or circumstances in which the government involuntarily acquires 
title. This exclusion does not apply to an agency of the state or unit of local 
government which has caused or contributed to the release or threatened release 
of a hazardous substance from the facility; or 

(ii) A person who, without participating in the management of a facility, 
holds indicia of ownership primarily to protect the person’s security interest in 


the facility. Holders after foreclosure and its equivalent and holders who engage 
in any of the activities identified in subsection (12) (e) through (g) of this section 
shall not lose this exemption provided the holder complies with all of the 
following: 

(A) The holder properly maintains the environmental compliance measures 
already in place at the facility; 

(B) The holder complies with the reporting requirements in the rules adopted 
under this chapter; 

(C) The holder complies with any order issued to the holder by the 
department to abate an imminent or substantial endangerment; 

(D) The holder allows the department or potentially liable persons under an 
order, agreed order, or settlement_agreement_under this chapter access to the 
facility to conduct remedial actions and does not impede the conduct of such 
remedial actions; 

(E) Any remedial actions conducted by the holder are in compliance with 
any preexisting requirements identified by the department, or, if the department 
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has not identified such requirements for the facility, the remedial actions are 
conducted consistent with the rules adopted under this chapter; and 

(F) The holder does not exacerbate an existing release. 

The exemption in this subsection (11)(b)(ii) does not apply to holders who 


cause or contribute to a new release or threatened release or who are otherwise 
liable under RCW 70.105D.040(1) (b), (c), (d), and (e); provided, however, that 


a holder shall not lose this exemption if it establishes that any such new release 
has been remediated according to the requirements of this chapter and that any 
hazardous substances remaining at the facility after remediation of the new 


release are divisible from such new release. 
((€83))) (12) "Participation in management" means exercising decision-makin 


control over the borrower's operation of the facility, environmental compliance, 
or assuming or manifesting responsibility for the overall management of the 
enterprise encompassing the day-to-day decision making of the enterprise. 

The term does not include any of the following: (a) A holder with the mere 
capacity or ability to influence, or the unexercised right to control facility 
operations; (b) a holder who conducts or requires a borrower to conduct an 
environmental audit or an environmental site assessment at the facility for which 
indicia of ownership is held; (c) a holder who requires a borrower to come into 
compliance with any applicable Jaws or regulations at_the facility for which 
indicia of ownership is held; (d) a holder who requires a borrower to conduct 
remedial actions including setting minimum requirements, but does not otherwise 
control or manage the borrower's remedial actions or the scope of the borrower's 
remedial actions except to prepare a facility for sale, transfer, or assignment; (e) 
a holder who engages in workout or policing activities primarily to protect the 
holder’s security interest in the facility; (f) a holder who prepares a facility for 
sale, transfer, or assignment or requires a borrower to prepare a facility for sale, 
transfer, or assignment; (g) a holder who operates a facility primarily to protect 
a_security interest, or requires a borrower to continue to operate, a facility 
primarily to protect a security interest; and (h) a prospective holder who, as a 
condition of becoming a holder, requires an owner or operator to conduct an 
environmental audit, conduct_an environmental site assessment, come_into 
compliance with any applicable laws or regulations, or conduct remedial actions 
prior to holding a security interest is not participating in the management of the 


facility. 
(13) "Person" means an individual, firm, corporation, association, partner- 


ship, consortium, joint venture, commercial entity, state government agency, unit 
of local government, federal government agency, or Indian tribe. 
((€9))) (14) "Policing activities" means actions the holder takes to insure that 


the borrower complies with the terms of the Joan or security interest or actions 
the holder takes gr re_uires the borrower to take to maintgin the value of the 
security. Policing activities include: Requiring the borrower to conduct remedial 
actions at the facility during the term of the security interest; requiring the 
borrower to comply or come into compliance with applicable federal, state, and 
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local environmental and other laws, regulations, and permits during the term of 
the security interest; securing or exercising authority to monitor or inspect the 
facility including on-site inspections, or to monitor or inspect_the borrower's 
business or financial condition during the term of the security interest; or taking 
other actions necessary to adequately police the loan or security interest such as 
requiring a borrower to comply with any warranties, covenants, conditions, 
representations, or promises from the borrower. 


(15) “Potentially liable person" means any person whom the department 
finds, based on credible evidence, to be liable under RCW 70.105D.040. The 
department shall give notice to any such person and allow an opportunity for 
comment before making the finding, unless an emergency requires otherwise. 


(H9) (16) “Prepare a facility for sale, transfer, or assignment” means to 
secure access to the facility; perform routine maintenance on the facility; remove 
inventory, equipment, or structures; properly maintain environmental compliance 
measures already in place at the facility; conduct remedial actions to clean up 
releases at the facility; or to perform other similar activities intended to preserve 
the value _of the facility where the borrower has defaulted on the loan or 
otherwise breached the security agreement or after foreclosure and its equivalents 
and in anticipation of a pending sale, transfer, or assignment, primarily to protect 
the holder’s security interest in the facility. A holder can prepare a facility for 
sale, transfer, or assignment for up to one year prior to foreclosure and its 
equivalents and still stay within the security interest exemption in subsection 
(11)(b)(ii) of this section. 

(17) "Primarily to protect a security interest" means the indicia of ownership 
is held primarily for the purpose of securing payment_or performance of an 
obligation, The term does not include indicia of ownership held primarily for 
investment purposes nor indicia of ownership held primarily for purposes other 
than as protection for a security interest. A holder may have other, secondary 
reasons, for maintaining indicia of ownership, but the primary reason must be for 
protection of a security interest. Holding indicia of ownership after foreclosure 
or its equivalents for longer than five years shall be considered to be holding the 
indicia_of ownership for purposes other than primarily to protect_a_ security 
interest. For facilities that have been acquired through foreclosure or_its 
equivalents prior to the effective date of this act, this five-year period shall begin 


as of the effective date of this act. 

(18) “Public notice" means, at a minimum, adequate notice mailed to all 
persons who have made timely request of the department and to persons residing 
in the potentially affected vicinity of the proposed action; mailed to appropriate 
news media; published in the newspaper of largest circulation in the city or 
county of the proposed action; and opportunity for interested persons to 
comment. 

((@-H)) (19) "Release" means any intentional or unintentional entry of any 
hazardous substance into the environment, including but not limited to the 
abandonment or disposal of containers of hazardous substances. 
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(E) (20) "Remedy" or "remedial action” means any action or expenditure 
consistent with the purposes of this chapter to identify, eliminate, or minimize 
any threat or potential threat posed by hazardous substances to human health or 
the environment including any investigative and monitoring activities with respect 
to any release or threatened release of a hazardous substance and any health 
assessments or health effects studies conducted in order to determine the risk or 
potential risk to human health. 

(€) (21) “Security interest" means an interest in a facility created or 


established_for the purpose of securing a loan or other obligation. Security 


¢ 


interests include deeds of trusts, sellers interest in a real estate contract, liens 


legal,_or equitable title to a facility acquired incident to foreclosure and its 
equivalents, and title pursuant to lease financing transactions. Security interests 
may also arise from transactions such as sale and leasebarks, conditional sales, 
installment sales, trust_receipt transactions, certain assignments, factoring 
agreements, accounts receivable financing arrangements, easements, and 
consignments, if the transaction creates or establishes an interest in a facility for 
the purpose of securing a loan or other obligation. 


(22) "Industrial properties" means properties that are or have been 
characterized by, or are to be committed to, traditional industrial uses such as 
processing or manufacturing of materials, marine terminal and transportation 
areas and facilities, fabrication, assembly, treatment, or distribution of manufac- 
tured products, or storage of bulk materials, that are either: 

(a) Zoned for industrial use by a city or county conducting land use planning 
under chapter 36.70A RCW; or 

(b) For counties not planning under chapter 36.70A RCW and the cities 
within them, zoned for industrial use and adjacent to properties currently used 
or designated for industrial purposes. 


(23) "Workout activities” means tbose actions by which a holder, at any time 
prior to foreclosure and its equivalents, seeks to prevent, cure, or mitigate a 
default hy the borrower or obligor; or to preserve, or prevent the diminution of, 
the value of the security. Workout_activities include: Restructuring or 
renegotiating the terms of the security interest; requiring payment of additional 
rent or interest; exercising forbearance; requiring or exercising rights pursuant to 
an_assignment of accounts or other amounts owed to an obligor; requiring or 
exercising rights pursuant to an escrow agreement pertaining to amounts owed 
to an obligor; providing specific or general financial or other advice, suggestions, 
counseling, or guidance; and exercising any right or remedy the holder is entitled 
to by law or under any warranties, covenants, conditions, representations, or 
promises from the borrower. 


Sec. 2. RCW 70.105D.030 and 1994 c 257 s 11 and 1994 c 254 s 3 are 
each reenacted and amended to read as follows: 

(1) The department may exercise the following powers in addition to any 
other powers granted by law: 
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(a) Investigate, provide for investigating, or require potentially liable persons 
to investigate any releases or threatened releases of hazardous substances, 
including but not limited to inspecting, sampling, or testing to determine the 
nature or extent of any release or threatened release. If there is a reasonable 
basis to believe that a release or threatened release of a hazardous substance may 
exist, the department’s authorized employees, agents, or contractors may enter 
upon any property and conduct investigations. The department shall give 
reasonable notice before entering property unless an emergency prevents such 
notice. The department may by subpoena require the attendance or testimony of 
witnesses and the production of documents or other information that the 
department deems necessary; 

(b) Conduct, provide for conducting, or require potentially liable persons to 
conduct remedial actions (including investigations under (a) of this subsection) 
to remedy releases or threatened releases of hazardous substances. In carrying 
out such powers, the department's authorized employees, agents, or contractors 
may enter upon property. The department shall give reasonahle notice before 
entering property unless an emergency prevents such notice. In conducting, 
providing for, or requiring remedial action, the department shall give preference 
to permanent solutions to the maximum extent practicable and shall provide for 
or require adequate monitoring to ensure the effectiveness of the remedial action; 

(c) Indemnify contractors retained by the department for carrying out 
investigations and remedial actions, but not for any contractor’s reckless or wilful 
misconduct; 

(d) Carry out all state programs authorized under the federal cleanup law 
and the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et 
seq., as amended; 

(e) Classify substances as hazardous substances for purposes of RCW 
70.105D.020((€6})) (7) and classify substances and products as hazardous 
substances for purposes of RCW 82.21.020(1); 

(f) Issue orders or enter into consent decrees or agreed orders that include 
deed restrictions where necessary to protect human health and the environment 
from a release or threatened release of a hazardous substance from a facility. 
Prior to establishing a deed restriction under this subsection, the department shall 
notify and seek comment from a city or county department with land use 
planning authority for real property subject to a deed restriction; 

(g) Enforce the application of permanent and effective institutional controls 
that are necessary for a remedial action to be protective of human health and the 
environment; ((and)) 

(h) Require holders to conduct remedial actions necessary to abate an 
imminent or substantial endangerment pursuant _ to RCW 
70.105D.020(1 1)(b)(ii)(C);_ and 


(i) Take any other actions necessary to carry out the provisions of this 
chapter, including the power to adopt rules under chapter 34.05 RCW. 
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(2) The department shall immediately implement all provisions of this 
chapter to the maximum extent practicable, including investigative and remedial 
actions where appropriate. The department shall adopt, and thereafter enforce, 
rules under chapter 34.05 RCW to: 

(a) Provide for public participation, including at least (i) the establishment 
of regional citizen’s advisory committees, (ii) public notice of the development 
of investigative plans or remedial plans for releases or threatened releases, and 
(iii) concurrent public notice of all compliance orders, agreed orders, enforcement 
orders, or notices of violation; 

(b) Establish a hazard ranking system for hazardous waste sites; 

(c) Establish reasonable deadlines not to exceed ninety days for initiating an 
investigation of a hazardous waste site after the department receives information 
that the site may pose a threat to human health or the environment and other 
reasonable deadlines for remedying releases or threatened releases at the site; 

(d) Publish and periodically update minimum cleanup standards for remedial 
actions at least as stringent as the cleanup standards under section 121 of the 
federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all 
applicable state and federal laws, including health-based standards under state 
and federal law; and 

(e) Apply industrial clean-up standards at industrial properties. Rules 
adopted under this subsection shall ensure that industrial properties cleaned up 
to industrial standards cannot he converted to nonindustrial uses without approval 
from the department. The department may require that a property cleaned up to 
industrial standards is cleaned up to a more stringent applicable standard as a 
condition of conversion to a nonindustrial use. Industrial clean-up standards may 
not be applied to industrial properties where hazardous substances remaining at 
the property after remedial action pose a threat to human health or the 
environment in adjacent nonindustrial areas. 

(3) Before November 1st of each even-numbered year, the department shall 
develop, with public notice and hearing, and submit to the ways and means and 
appropriate standing environmental committees of the senate and house of 
representatives a ranked list of projects and expenditures recommended for 
appropriation from both the state and local toxics control accounts, The 
department shall also provide the legislature and the public each year with an 
accounting of the department’s activities supported by appropriations from the 
state toxics control account, including a list of known hazardous waste sites and 
their hazard rankings, actions taken and planned at each site, how the department 
is meeting its top two management priorities under RCW 70.105.150, and all 
funds expended under this chapter. 

(4) The department shall establish a scientific advisory board to render 
advice to the department with respect to the hazard ranking system, cleanup 
standards, remedial actions, deadlines for remedial actions, monitoring, the 
classification of substances as hazardous substances for purposes of RCW 
70.105D.020((€6})) (7) and the classification of substances or products as 
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hazardous substances for purposes of RCW 82.21.020(1). The board shall 
consist of five independent members to serve staggered three-year terms. No 
meinbers may be employees of the department. Members shall be reimbursed 
for travel expenses as provided in RCW 43.03.050 and 43.03.060. 

(5) The departinent shall establish a program to identify potential hazardous 
waste sites and to encourage persons to provide information about hazardous 
waste sites. 


Passed the House March 8, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor April 17, 1995. 

Filed in Office of Secretary of State April 17, 1995. 


CHAPTER 71 
(Senate Bill 5043] 
CODE CITIES—ADOPTION OF CODES AND STATUTES BY REFERENCE 


AN ACT Relating to adoption of codes and statutes by reference by code cities; and amending 
RCW 35A.12.140. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1, RCW 35A.12.140 and 1982 c 226 s 2 are each amended to read as 
follows: 

Ordinances may by reference adopt Washington state statutes and state, 
county, or city codes, regulations, or ordinances or any standard code of 
technical regulations, or portions thereof, including, for illustrative purposes but 
not limited to, fire codes and codes or ordinances relating to the construction of 
buildings, the installation of plumbing, the installation of electric wiring, health 
and sanitation, the slaughtering, processing, and selling of meats and meat 
products for human consumption, the production, pasteurizing, and sale of milk 
and milk products, or other subjects, together with amendments thereof or 
additions thereto, on the subject of the ordinance. Such Washington state statutes 
or codes or other codes or compilations so adopted need not be published in a 
newspaper as provided in RCW 35A.12.160, but the adopting ordinance shall be 
so published and a copy of any such adopted statute, ordinance, or code, or 
portion thereof, with amendments or additions, if any, in the form in which it 
was adopted, shall be ((authentieated-and-reeerded—by_the-elerk_nlong—-with-the 
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be)) filed in the office of the city clerk for use and examination by the public. 
While any such statute, code, or compilation is under consideration by the 
council prior to adoption, not less than one copy thereof shall be filed in the 
office of the city clerk for examination by the public. 


(275 | 


Ch. 71 WASHINGTON LAWS, 1995 


Passed the Senate March 11, 1995. 

Passed the House Apiil 6, 1995. 

Approved by the Governor April 18, 1995, 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 72 
{Senate Bill 5078] 
PREMIUM FINANCE AGREEMFNTS-- DELINQUENCY CHARGES 


AN ACT Relating to delinquency and cancellation charges on premium finance agreements, 
and amending RCW 48.56.100. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 48.56.100 and 1969 ex.s. c 190 s 10 are each amended to 
read as follows: 

A premium finance agreement may piovide for the payment by the insured 
of a delinquency charge of one dollar to a maximum of five percent of the 


delinquent installment ((But-net-te-exeeed-five-deHars-er-any instalimentvhieh)) 
that is in default for a period of five days or more except that if the loan is 


primarily for personal, family, or household purposes the delinquency charge 
shall not exceed five dollars. 

If the default results in the cancellation of any insurance contract listed in 
the agreement, the agreement may provide for the payment by the insured of a 
cancellation charge equal to the difference between any delinquency charge 
imposed with respect to the installment in default and five dollars. 


Passed the Senate March 7, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 73 
[Substitute Senate Bill 5164] 
SERVICE OF NONCERTIFIED COPY OF ORDER—WHEN ALLOWED 
AN ACT Relating to service of orders; and amending RCW 6,32.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 6.32.130 and 1925 ex.s. c 38 s 1 are each amended to read 
as follows: 


An injunction order or an order requiring a person to attend and be 
examined made as prescribed in tbis chapter must be served((— 

€9)) by delivering to the person to be served a certified copy of the original 
order and a copy of the affidavit on which it was made((s))._In the case of an 


order requiring a person to attend and be examined and not imposing injunctive 
restraints, a_noncertified copy may be served if the noncertified copy bears a 
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stamp or notation indicating the name of the judge or commissioner who signed 


the original order, and a stamp or notation indicating the original order has been 
filed with the court. 


((€23)) Service upon a corporation is sufficient if made upon an officer, to 
whom a copy of a summons must be delivered. Where an order is personally 
served upon a corporation, unless the officer to be served is specially designated 
in the order, the order may be served upon any person upon whom a summons 
can be served. 


Passed the Senate March 13, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 74 
{Senate Bill 5165) 
NEGOTIABLE INSTRUMENTS—STATUTE OF LIMITATIONS 


AN ACT Relating to the statute of limitations for negotiable instruments; and amending RCW 
62A.3-118 


Be it enacted by the Legislature of the State of Washington: 


l See. 1. RCW 62A.3-118 and 1993 c 229 s 20 are each amended to read as 
follows: 

STATUTE OF LIMITATIONS. (a) Except as provided in subsection (e), 
an action to enforce the obligation of a party to pay a note payable at a definite 
tine must be commenced within six years after the due date or dates stated in 
the note or, if a due date is accelerated, within six years after the accelerated due 
date. 

(b) Except as provided in subsection (d) or (e), if demand for payment is 
made to the maker of a note payable on demand, an action to enforce the 
obligation of a party to pay the note must be commenced within six years after 
the demand. If no demand for payment is made to the maker, an action to 
enforce the note is barred if neither principal nor interest on the note has been 
paid for a continuous period of ten years. 

(c) Except as provided in subsection (d), an action to enforce the obligation 
of a party to an unaccepted draft to pay the draft must be commenced within 
((three)) six years after dishonor of the draft or ten years after the date of the 
draft, whichever period expires first. 

(d) An action to enforce the obligation of the acceptor of a certified check 
or the issuer of a teller’s check, cashier’s check, or traveler’s check must be 
commenced within three years after demand for payment is made to the acceptor 
or issuer, as the case may be. 

(e) An action to enforce the obligation of a party to a certificate of deposit 
to pay the instrument must be commenced within six years after demand for 
payment is made to the maker, but if the instrument states a due date and the 
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maker is not required to pay before that date, the six-year period begins when 
a demand for payment is in effect and the due date has passed. 

(f) An action to enforce the obligation of a party to pay an accepted draft, 
other than a certified check, must be commenced (i) within six years after the 
due date or dates stated in the draft or acceptance if the obligation of the 
acceptor is payable at a definite time, or (ii) within six years after the date of the 
acceptance if the obligation of the acceptor is payable on demand, 

(g) Unless governed by other law regarding claims for indemnity or 
contribution, an action (i) fot conversion of an instrument, for money had and 
received, or like action based on conversion, (ii) for breach of warranty, or (iii) 
to enforce an obligation, duty, or right arising under this Article and not 
governed by this section must be commenced within three years after the cause 
of action accrues. 


Passed the Senate March 7, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995, 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 75 
(Substitute Senate Bill 5166} 
EXTENSION OF LIEN BASED ON UNDERLYING JUDGMENT 
AN ACT Relating to judgments; and amending RCW 4.56.210. 
Be it enacted by the Legislature of the State of Washington; 


Sec. 1. RCW 4,56.210 and 1989 c 360 s 2 are each amended to read as 
follows: 

(1) Except as provided in subsections (2) and (3) of this section, after the 
expiration of ten years from the date of the entry of any judgment heretofore or 
hereafter rendered in this state, it shall cease to be a lien or charge against the 
estate or person of the judgment debtor. No suit, action or other proceeding shall 
ever be had on any judgment rendered in this state by which the lien shall be 
extended or continued in force for any greater or longer period than ten years, 

(2) An underlying judgment or judgment lien entered after the effective date 
of this act for accrued child support shall continue in force for ten years after the 
eighteenth birthday of the youngest child named in the order for whom support 
is ordered. All judgments entered after the effective date of this act shall contain 
the birth date of the youngest child for whom support is ordered. 


(3) A lien based upon an underlying judgment continues in force for an 


additional ten-year period if the period of execution for the underlying judgment 
is extended under RCW 6,17.020. 
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Passed the Senate March 9, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 76 
Substitute Senate Bill 5214} 
ADMISSIBILITY OF CHILD'S STATEMENT REGARDING PIIYSICAL ABUSE 
AN ACT Relating to admissibility of children’s statements; and amending RCW 9A.44.120. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 9A.44.120 and 1991 c 169s 1 are each amended to read as 
follows: 

A statement made by a child when under the age of ten describing any act 
of sexual contact performed with or on the child by another ((eF)), describing any 
attempted act of sexual contact with or on the child by another, or describing any 
act of physical abuse of the child by another that results in substantial bodily 
harm as defined by RCW 9A.04.1 10, not otherwise admissible by statute or court 
tule, is admissible in evidence in dependency proceedings under Title 13 RCW 
and criminal proceedings, including juvenile offense adjudications, in the courts 
of the state of Washington if: 

(1) The court finds, in a hearing conducted outside the presence of the jury, 
that the time, content, and circumstances of the statement provide sufficient 
indicia of reliability; and 

(2) The child either: 

(a) Testifies at the proceedings; or 

(b) Is unavailable as a witness: PROVIDED, That when the child is 
unavailable as a witness, such statement may be admitted only if there is 
corroborative evidence of the act. 

A statement may not be admitted under this section unless the proponent of 
the statement makes known to the adverse party his or her intention to offer the 
statement and the particulars of the statement sufficiently in advance of the 
proceedings to provide the adverse party with a fair opportunity to prepare to 
meet the statement, 

Passed the Senate March ł1, 1995. 

Passed the House April 6, 1995, 


Approved by the Governor April [8, 1995. 
Filed in Office of Secretary of State April 18, 1995. 
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CHAPTER 77 
[Engrossed Senate Bill 5276} 
COMMON SCHOOL EDUCATION CODE NOMENCLATURE REVISED 
REGARDING DISABLED CHILDREN 


AN ACT Relating to nomenclature in the common school education code; amending RCW 
28A.150.220, 28A.150.260, 28A.150.260, 28A.150.275, 28A.150.370, 28A. 150.390, 28A.155.010, 
28A.155.020, 28A.155.030, 28A.155.040, 28A.155,.050, 28A.155.060, 28A.155.070, 28A.155.080, 
28A.155.090, 28A.160.040, 28A.160.160, 28A.160.180, 28A.190,030, 28A.310.190, 28A.320.080, 
28A.330.100, 28A.525.030, 28A.525.162, 28A.545.040, 28A.545.100, 28A.630.400, 28A.630.835, 
28A.630.840, 28A.630.845, and 28A.630 872; providing a contingent effective date; providing 
expiration dates; and providing a contingent expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.150.220 and 1993 c 371 s ł are each amended to read 
as follows: 

(I) For the purposes of this section and RCW 28A,150.250 and 
28A. 150.260: 

(a) The term “total program hour offering" shall mean those hours when 
students are provided the opportunity to engage in educational activity planned 
by and under the direction of school district staff, as directed by the administra- 
tion and board of directors of the district, inclusive of intermissions for class 
changes, recess and teacher/parent-guardian conferences which are planned and 
scheduled by the district for the purpose of discussing students’ educational 
needs or progress, and exclusive of time actually spent for meals. 

(b) “Instruction in work skills" shall include instruction in one or more of 
the following areas: Industrial arts, home and family life education, business and 
office education, distributive education, agricultural education, health occupations 
education, vocational education, trade and industrial education, technical 
education and career education. 

(2) Satisfaction of the basic education goal identified in RCW 28A.150.210 
shalt be considered to be implemented by the following program requirements: 

(a) Each school district shall make available to students in kindergarten at 
least a total program offering of four hundred fifty hours. The program shall 
include reading, arithmetic, language skills and such other subjects and such 
activities as the school district shall determine to be appropriate for the education 
of the school district’s students enrolled in such program; 

(b) Each school district shall make available to students in grades one 
through three, at least a total program hour offering of two thousand seven 
hundred hours. A minimum of ninety-five percent of the total program hour 
offerings shall be in the basic skills areas of reading/language arts (which may 
include languages other than English, including American Indian languages), 
mathematics, social studies, science, music, art, health and physical education. 
The remaining five percent of the total program hour offerings may include such 
subjects and activities as the school district shall determine to be appropriate for 
the education of the school district’s students in such grades; 
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(c) Each school district shall make available to students in grades four 
through six at least a total program hour offering of two thousand nine hundred 
seventy hours. A minimum of ninety percent of the total program hour offerings 
shall be in the basic skills areas of reading/language arts (which may include 
languages other than English, including American Indian languages), mathemat- 
ics, social studies, science, music, art, health and physical education. The 
remaining ten percent of the total program hour offerings may include such 
subjects and activities as the school district shall determine to be appropriate for 
the education of the school district’s students in such grades; 

(d) Each school district shall make available to students in grades seven 
through eight, at least a total program hour offering of one thousand nine 
hundred eighty hours. A minimum of eighty-five percent of the total program 
hour offerings shall be in the basic skills areas of reading/language arts (which 
may include languages other than English, including American Indian languages), 
mathematics, social studies, science, music, art, health and physical education. 
A minimum of ten percent of the total program hour offerings shall be in the 
area of work skills. The remaining five percent of the total program hour 
offerings may include such subjects and activities as the school district shall 
determine to be appropriate for the education of the school district’s students in 
such grades; 

(e) Each school district shall make available to students in grades nine 
through twelve at least a total program hour offering of four thousand three 
hundred twenty hours. A minimum of sixty percent of the total program hour 
offerings shall be in the basic skills areas of language arts, languages other than 
English, which may be American Indian languages, mathematics, social studies, 
science, music, art, health and physical education. A minimum of twenty percent 
of the total program hour offerings shall be in the area of work skills. The 
remaining twenty percent of the total program hour offerings may include traffic 
safety or such subjects and activities as the school district shall determine to be 
appropriate for the education of the school district’s students in such grades, with 
not less than one-half thereof in basic skills and/or work skills: PROVIDED, 
That each school district shall have the option of including grade nine within the 
program hour offering requirements of grades seven and eight so long as such 
requirements for grades seven through nine are increased to two thousand nine 
hundred seventy hours and such requirements for grades ten through twelve are 
decreased to three thousand two hundred forty hours, 

(3) In order to provide flexibility to the local school districts in the setting 
of their curricula, and in order to maintain the intent of this legislation, which is 
to stress the instruction of basic skills and work skills, any local school district 
may establish minimum course mix percentages that deviate by up to five 
percentage points above or below those minimums required by subsection (2) of 
this section, so long as the total program hour requirement is still met. 
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(4) Nothing contained in subsection (2) of this section shali be construed to 
require individual students to attend school for any particular number of hours 
per day or to take any particular courses. 

(5) Each school district’s kindergarten through twelfth grade basic 
educational program shall be accessible to all students who are five years of age, 
as provided by RCW 28A.225.160, and Jess than twenty-one years of age and 
shall consist of a minimum of one hundred eighty school days per school year 
in such grades as are conducted by a schoo} district, and one hundred eighty 
half-days of instruction, or equivalent, in kindergarten: PROVIDED, That 
effective May I, 1979, a school district may schedule the last five school days 
of the one hundred and eighty day schoot year for noninstructional purposes in 
the ease of students who are graduating from high school, including, but not 
limited to, the observance of graduation and early release from school upon the 
request of a student, and all such students may be claimed as a full time 
equivalent student to the extent they could otherwise have been so claimed for 
the purposes of RCW 28A.150.250 and 28A.150.260. 

(6) The state board of education shall adopt rules to implement and ensure 
compliance with the program requirements imposed by this section, RCW 
28A.150.250 and 28A. 150.260, and such related supplemental program approval 
requirements as the state board may establish: PROVIDED, That each school 
district board of directors shall establish the basis and means for determining and 
monitoring the district's compliance with the basic skills and work skills 
percentage and course requirements of this section. The certification of the 
board of directors and the superintendent of a school district that the district is 
in compliance with such basic skills and work skills requirements may be 
accepted by the superintendent of public Instruction and the state board of 
education. 

(7) (GHandieapped)) Special education programs for students with disabili- 
ties, vocational-technical institute programs, state institution and state residential 
school programs, all of which programs are conducted for the common school 
age, kindergarten through secondary school program students encompassed by 
this section, shall be exempt from the basic skills and work skills percentage and 
course requirements of this section in order that the unique needs, abilities or 
limitations of such students may be met. 

(8) Any school district may petition the state board of education for a 
reduction in the total program hour offering requirements for one or more of the 
grade level groupings specified in this section, The state board of education 
Shall grant all such petitions that are accompanied by an assurance that the 
minimum total program hour offering requirements in one or more other grade 
level groupings will be exceeded concurrently by no Jess than the number of 
hours of the reduction. 


Sec. 2. RCW 28A.150.260 and 1992 c 141 s 303 are each amended to read 
as follows: 
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The basic education allocation for each annual average full time equivalent 
student shall be determined in accordance with the following procedures: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula based on a ratio of students to staff for 
the distribution of a basic education allocation for each annual average full time 
equivalent student enrolled in a common school. The distribution formula shall 
have the primary objective of equalizing educational opportunities and shall 
provide appropriate recognition of the following costs among the various districts 
within the state: 

(a) Certificated instructional staff and their related costs; 

(b) Certificated administrative staff and their related costs; 

(c) Classified staff and their related costs; 

(d) Nonsalary costs; 

(e) Extraordinary costs of remote and necessary schools and small high 
schools, including costs of additional certificated and classified staff; and 

(f) The attendance of students pursuant to RCW 28A.335.160 and 
28A.225.250 who do not reside within the servicing school district. 

(2)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legislature. 
The formula shall be for allocation purposes only. While the legislature intends 
that the allocations for additional instructional staff be used to increase the ratio 
of such staff to students, nothing in this section shall require districts to reduce 
the nuntber of administrative staff below existing levels. 

(b) The formula adopted by the legislature shall reflect the following ratios 
at a minimum: (i) Forty-nine certificated instructional staff to one thousand 
annual average full time equivalent students enrolled in grades kindergarten 
through three; (ii) forty-six certificated instructional staff to one thousand annual 
average full time equivalent students in grades four through twelve; (iii) four 
certificated administrative staff to one thousand annual average full time 
equivalent students in grades kindergarten through twelve; and (iv) sixteen and 
sixty-seven one-hundredths classified personnel to one thousand annual average 
full time equivalent students enrolled in grades kindergarten through twelve. 

(c) In the event the legislature rejects the distribution formula recommended 
by the governor, without adopting a new distribution formula, the distribution 
formula for the previous school year shall remain in effect: PROVIDED, That 
the distribution formula developed pursuant to this section shall be for state 
apportionment and equalization purposes only and shall not be construed as 
mandating specific operational functions of local school districts other than those 
program requirements identified in RCW 28A.150.220 and 28A.150.100. The 
enroliment of any district shal] be the annual average number of full time 
equivalent students and part time students as provided in RCW 28A.150.350, 
enrolled on the first school day of each month and shall exclude full time 
equivalent ((handieapped)) students with disabilities recognized for the purposes 
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of allocation of state funds for programs under RCW 28A.155.010 through 
28A.155.100. The definition of full time equivalent student shall be determined 
by rules ((and—regulatiens)) of the superintendent of public instruction: 
PROVIDED, That the definition shall be included as part of the superintendent's 
biennial budget request: PROVIDED, FURTHER, That any revision of the 
present definition shall not take effect until approved by the house appropriations 
committee and the senate ways and means committee: PROVIDED, FURTHER, 
That the office of financial management shall make a monthly review of the 
superintendent's reported full time equivalent students in the common schools in 
conjunction with RCW 43.62.050. 

(3)(a) Certificated instructional staff shall include those persons employed 
by a school district who are nonsupervisory employees within the meaning of 
RCW 41.59.020(8): PROVIDED, That in exceptional cases, people of unusual 
competence but without certification may teach students so long as a certificated 
person exercises general supervision: PROVIDED, FURTHER, That the hiring 
of such noncertificated people shall not occur during a labor dispute and such 
noncertificated people shall not be hired to replace certificated employees during 
a labor dispute. 

(b) Certificated administrative staff shall include all those persons who are 
chief executive officers, chief administrative officers, confidential employees, 
supervisors, principals, or assistant principals within the meaning of RCW 
41.59.020(4). 

(4) Each annual average full time equivalent certificated classroom teacher's 
direct classroom contact hours shall average at least twenty-five hours per week. 
Direct classroom contact hours shall be exclusive of time required to be spent for 
preparation, conferences, or any other nonclassroom instruction duties. Up to 
two hundred minutes per week may be deducted from the twenty-five contact 
hour requirement, at the discretion of the school district board of directors, to 
accommodate authorized teacher/parent-guardian conferences, recess, passing 
time between classes, and informal instructional activity. Implementing rules to 
be adopted by the state board of education pursuant to RCW 28A.150.220(4) 
shall provide that compliance with the direct contact hour requirement shall be 
based upon teachers’ normally assigned weekly instructional schedules, as 
assigned by the district administration. Additional record-keeping by classroom 
teachers as a means of accounting for contact hours shall not be required. 
Waivers from contact hours may be requested under RCW 28A.305.140. 


Sec. 3. RCW 28A.150.260 and 1992 c 141 s 507 are each amended to read 
as follows: 

The basic education allocation for each annual average full time equivalent 
student shall be determined in accordance with the following procedures: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula based on a ratio of students to staff for 
the distribution of a basic education allocation for each annual average full time 
equivalent student enrolled in a common school. The distribution formula shall 
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have the primary objective of equalizing educational opportunities and shall 
provide appropriate recognition of the following costs among the various districts 
within the state: 

(a) Certificated instructional staff and their related costs; 

(b) Certificated administrative staff and their related costs; 

(c) Classified staff and their related costs; 

(d) Nonsalary costs; 

(e) Extraordinary costs of remote and necessary schools and small high 
schools, including costs of additional certificated and classified staff; and 

(f) The attendance of students pursuant to RCW 28A.335.160 and 
28A.225.250 who do not reside within the servicing school district. 

(2)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legislature. 
The formula shall be for allocation purposes only. While the legislature intends 
that the allocations for additional instructional staff be used to increase the ratio 
of such staff to students, nothing in this section shall require districts to reduce 
the number of administrative staff below existing levels. 

(b) The formula adopted by the legislature shall reflect the following ratios 
at a minimum: (i) Forty-nine certificated instructional staff to one thousand 
annual average full time equivalent students enrolled in grades kindergarten 
through three; (ii) forty-six certificated instructional staff to one thousand annual 
average full time equivalent students in grades four through twelve; (iii) four 
certificated administrative staff to one thousand annual average full time 
equivalent students in grades kindergarten through twelve; and (iv) sixteen and 
sixty-seven one-hundredths classified personnel to one thousand annual average 
full time equivalent students enrolled in grades kindergarten through twelve. 

(c) In the event the legislature rejects the distribution formula recommended 
by the governor, without adopting a new distribution formula, the distribution 
formula for the previous school year shall remain in effect: PROVIDED, That 
the distribution formula developed pursuant to this section shall be for state 
apportionment and equalization purposes only and shall not be construed as 
mandating specific operational functions of local school districts other than those 
program requirements identified in RCW 28A.150.220 and 28A.150.100. The 
enrollment of any district shall be the annual average number of full time 
equivalent students and part time students as provided in RCW 28A.150.350, 
enrolled on the first school day of each month and shall exclude full time 
equivalent ((handieapped)) students with disabilities recognized for the purposes 
of allocation of state funds for programs under RCW 28A.155.010 through 
28A.155.100. The definition of full time equivalent student shall be determined 
by rules ((and—regttatiens)) of the superintendent of public instruction: 
PROVIDED, That the definition shall be included as‘part of the superintendent’s 
biennial budget request! PROVIDED, FURTHER, That any revision of the 
present definition shall not take effect until approved by the house appropriations 


| 285 | 


Ch. 77 WASHINGTON LAWS, 1995 


committee and the senate ways and means committee: PROVIDED, FURTHER, 
That the office of financial management shall make a monthly review of the 
superintendent's reported full time equivalent students in the common schools in 
conjunction with RCW 43.62.050. 

(3)(a) Certificated instructional staff shall include those persons employed 
by a school district who are nonsupervisory employees within the meaning of 
RCW 41.59.020(8): PROVIDED, That in exceptional cases, people of unusual 
competence but without certification may teach students so long as a certificated 
person exercises general supervision: PROVIDED, FURTHER, That the hiring 
of such noncertificated people shall not occur during a labor dispute and such 
noncertificated people shall not be hired to replace certificated employees during 
a labor dispute. 

(b) Certificated administrative staff shall include all those persons who are 
chief executive officers, chief administrative officers, confidential employees, 
supervisors, principals, or assistant principals within the meaning of RCW 
41.59,020(4). 


Sec. 4. RCW 28A.150.275 and 1993 c 223 s | are each amended to read 
as follows: 

The basic education allocation, including applicable vocational entitlements 
and ((handieapped-student)) special education program money, generated under 
this chapter and under state appropriation acts by school districts for students 
enrolled in a technical college program established by an interlocal agreement 
under RCW 28B.50.533 shall be allocated in amounts as determined by the 
superintendent of public instruction to the serving college rather than to the 
school district, unless the college chooses to continue to receive the allocations 
through the school districts. This section does not apply to students enrolled in 
the running start program established in RCW 28A,600.310. 


Sec, 5, RCW 28A.150.370 and 1990 c 33 s 114 are each amended to read 
as follows: 

In addition to those state funds provided to school districts for basic 
education, the legislature shall appropriate funds for pupil transportation, in 
accordance with RCW 28A.150.100 through 28A. 150.430, 28A. 160.150 through 
((28A460-220)) 28A.160.210, 28A.300.035, 28A.300.170, and 28A.500.010, and 
for special education programs for ((handieapped)) students with disabilities, in 
accordance with RCW 28A.155.010 through 28A.155.100. The legislature may 
appropriate funds to be distrihuted to school districts for population factors such 
as urban costs, enrollment fluctuations and for special programs, including but 
not limited to, vocational-technical institutes, compensatory progranis, bilingual 
education, urban, rural, racial and disadvantaged programs, programs for gifted 
students, and other special programs. 


Sec. 6. RCW 28A.150.390 and 1994 c 180 s 8 are each amended to read 
as follows: 
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The superintendent of public instruction shall submit to each regular session 
of the legislature during an odd-numbered year a programmed budget request for 
((handieapped)) special education programs for students with disabilities. 
Funding for programs operated by local school districts shall be on an excess 
cost basis from appropriations provided by the legislature for ((handieapped)) 
special education programs for students with disabilities and shall take account 
of state funds accruing through RCW 28A.150.250, 28A.150.260, federal medical 
assistance and private funds accruing under RCW 74.09.5249 through 74.09.5253 
and 74,09.5254 through 74.09.5256, and other state and local funds, excluding 
special excess levies. 


Sec. 7. RCW 28A.155.010 and 1990 c 33 s 120 are each amended to read 
as follows: 

It is the purpose of RCW 28A.155.010 through 28A.155.100, 28A.160.030, 
and 28A.150.390 to ensure that all ((handieapped)) children with disabilities as 
defined in RCW 28A.155.020 shall have the opportunity for an appropriate 
education at public expense as guaranteed to them by the Constitution of this 
State. 


Sec, 8. RCW 28A.155.020 and 1990 c 33 s 121 are each amended to read 
as follows: 

There is established in the office of the superintendent of public instruction 
an aGministrative section or unit for the education of children with ((handieap- 
ping)) disabling conditions. 

((Handieapped)) Children with disabilities are those children in school or out 
of school who are temporarily or permanently retarded in normal educational 
processes by reason of physical or mental ((handiesp)) disability, or by reason 
of emotional maladjustment, or by reason of other ((hendieap)) disability, and 
those children who have specific learning and language disabilities resulting from 
perceptual-motor ((handieaps)) disabilities, including problems in visual and 
auditory perception and integration. 

The superintendent of public instruction shall require each school district in 
the state to insure an appropriate educational opportunity for all ((handieapped)) 
children with disabilities betwcen the ages of three and twenty-one, but when the 
twenty-first birthday occurs during the school year, the educational program may 
be continued until the end of that school year. The superintendent of public 
instruction, by rule ((end-+regulation)), shall establish for the purpose of excess 
cost funding, as provided in RCW 28A.150.390, 28A.160.030, and 28A.155.010 
through 28A.155.100, functional definitions of the various types of ((handieap- 
ping)) disabling conditions and eligibility criteria for ((handieapped)) special 
education programs for students with disabilities. For the purposes of RCW 
28A.155.010 through 28A.155.100, an appropriate education is defined as an 
education directed to the unique needs, abilities, and limitations of the ((handi- 
eapped)) children with disabilities. School districts are strongly encouraged to 
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provide parental training in the care and education of the children and to involve 
parents in the classroom. 

Nothing in this section shall prohibit the establishment or continuation of 
existing cooperative programs between school districts or contracts with other 
agencies approved by the superintendent of public instruction, which can meet 
the obligations of school districts to provide education for ((handieapped)) 
children with disabilities, or prohibit the continuation of needed related services 
to school districts by the department of social and health services, 

This section shall not be construed as in any way limiting the powers of 
local school districts set forth in RCW 28A.155.070. 

No child shall be removed from the jurisdiction of juvenile court for training 
or education under RCW 28A.155.010 through 28A.155.100 without the approval 
of the superior court of the county. 


Sec. 9. RCW 28A.155.030 and 1990 c 33 s 122 are each amended to read 
as follows: 

The superintendent of public instruction shall appoint an administrative 
officer of the division. The administrative officer, under the direction of the 
superintendent of public instruction, shall coordinate and supervise the program 
of special education for ((at-+-handieapped)) eligible children with disabilities in 
the school districts of the state. He or she shall cooperate with the educational 
service district superintendents and local school district superintendents and with 
all other interested school officials in ensuring that all school districts provide an 
appropriate educational opportunity for all ((handieapped)) children with 
disabilities and shall cooperate with the state secretary of social and health 
services and with county and regional officers on cases where medical 
examination or other attention is needed. 


Sec. 10. RCW 28A.155.040 and 1990 c 33 s 123 are each amended to read 
as follows: 

The board of directors of each school district, for the purpose of compliance 
with the provisions of RCW 28A.150.390, 28A.160.030, and 28A.155.010 
through 28A.155.100. shall cooperate with the superintendent of public 
instruction and with the administrative officer and shall provide an appropriate 
educational opportunity and give other appropriate aid and special attention to 
((handieapped)) children with disabilities in regular or special school facilities 
within the district or shall contract for such services with other agencies as 
provided in RCW 28A.155.060 or shall participate in an interdistrict arrangement 
in accordance with RCW 28A.335.160 and 28A.225.220 and/or 28A.225.250 and 
28A.225.260. 

In carrying out their responsibilities under this chapter, school districts 
severally or jointly with the approval of the superintendent of public instruction 
are authorized to establish, operate, support and/or contract for residential schools 
and/or homes approved by the department of social and health services for aid 
and special attention to ((handieapped)) children with disabilities. 
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The cost of board and room in facilities approved by the department of 
social and health services shall be provided by the department of social and 
health services for those ((handieapped)) students with disabilities eligible for 
such aid under programs of the department. The cost of approved board and 
room shall be provided for those ((handieapped)) students with disabilities not 
eligible under programs of the department of social and health services but 
deemed in need of the same by the superintendent of public instruction: 
PROVIDED, That no school district shall be financially responsible for special 
aid programs for students who are attending residential schools operated by the 
department of social and health services: PROVIDED FURTHER, That the 
provisions of RCW 28A.150.390, 28A.160.030, and 28A.155.010 through 
28A.155.100 shall not preclude the extension by the superintendent of public 
instruction of special education opportunities to ((handteapped)) children with 
disabilities in residential schools operated by the department of social and health 
services, 


Sec. 11. RCW 28A.155.050 and 1990 c 33 s 124 are each amended to read 
as follows: 

Any child who is not able to attend school and who is eligible for special 
excess cost aid programs authorized under RCW 28A.155.010 through 
28A.155.100 shall be given such aid at home or at such other place as 
determined by the board of directors of the school district in which such child 
resides. Any school district within which such a child resides shall thereupon be 
granted regular apportionment of state and county school funds and, in addition, 
allocations from state excess funds made available for such special services for 
such period of time as such special aid program is given: PROVIDED, That 
should such child or any other ((handieapped)) child with disabilities attend and 
participate in a special aid program operated by another school district in 
accordance with the provisions of RCW 28A.225.210, 28A.225.220, and/or 
28A.225.250, such regular apportionment shall be granted to the receiving school 
district, and such receiving school district shall be reimbursed by the district in 
which such student resides in accordance with rules ((and-regulations-premulgat- 
ed)) adopted by the superintendent of public instruction for the entire approved 
excess cost not reimbursed from such regular apportionment. 


Sec. 12. RCW 28A.155.060 and 1990 c 33 s 125 are each amended to read 
as follows: 


For the purpose of carrying out the provisions of RCW 28A.155.020 through 
28A.155.050, the board of directors of every school district shall be authorized 
to contract with agencies approved by the state board of education for operating 
((Randieapped)) special education programs for students with disabilities. 
Approval standards for such agencies shall conform substantially with those 
promulgated for approval of special education aid programs in the common 
schools. 
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Sec. 13. RCW 28A.155.070 and 1971 ex.s. c 66 s 7 are each amended to 
read as follows: 

Special educational and training programs provided by the state and the 
school districts thereof for ((handieapped)) children with disabilities may be 
extended to include children of preschool age. School districts which extend 
such special programs to children of preschool age shall be entitled to the regular 
apportionments from state and county school funds, as provided by law, and in 
addition to allocations from state excess cost funds made available for such 
special services for those ((handieapped)) children with disabilities who are given 
such special services. 


Sec, 14. RCW 28A.155.080 and 1990 c 33 s 126 are each amended to read 
as follows: 

Where a ((Randieapped)) child with disabilities as defined in RCW 
28A.155.020 has been denied the opportunity of an educational program by a 
local school district superintendent under the provisions of RCW 28A.225.010, 
or for any other reason there shall be an affirmative showing by the school 
district superintendent in a writing directed to the parents or guardian of such a 
child within ten days of such decision that 

(1) No agency or other school district with whom the district may contract 
under RCW 28A.155.040 can accommodate such child, and 

(2) Such child will not benefit from an alternative educational opportunity 
as permitted under RCW 28A.155.050. 

There shall be a right of appeal by the parent or guardian of such child to 
the superintendent of public instruction pursuant to procedures established by the 
superintendent and in accordance with RCW 28A.155.090. 


Sec, 15. RCW 28A.155.090 and 1990 c 33 s 127 are each amended to read 
as follows: 

The superintendent of public instruction shall have the duty and authority, 
through the administrative section or unit for the education of children with 
((handieapping)) disabling conditions, to: 

(1) Assist school districts in the formation of total school programs to meet 
the needs of ((handieapped)) children with disabilities; 

(2) Develop interdistrict cooperation programs for ((handieapped)) children 
with disabilities as authorized in RCW 28A.225.250; 

(3) Provide, upon request, to parents or guardians of ((handieapped)) 
children with disabilities, information as to the ((handieapped)) special education 
programs for students with disabilities offered within the state; 

(4) Assist, upon request, the parent or guardian of any ((handieapped)) child 
with disabilities in the placement of any ((handieapped)) child with disabilities 
who is eligible for but not receiving special educational aid for ((handieapped)) 
children with disabilities; 

(5) Approve school district and agency programs as being eligible for special 
excess cost financial aid to ((handieapped)) children with disabilities; 
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(6) Adjudge, upon appeal by a parent or guardian of a ((hendieapped)) child 
with disabilities who is not receiving an educational program, whether the 
decision of a local school district superintendent under RCW 28A.155.080 to 
exclude such ((hendieapped)) child with disabilities was justified by the available 
facts and consistent with the provisions of RCW 28A.150.390, 28A.160.030, and 
28A.155.010 through 28A.155.100((6}). If the superintendent of public 
instruction shall decide otherwise he or she shall apply sanctions as provided in 
RCW 28A.155.100 until such time as the school district assures compliance with 
the provisions ((fef)) of RCW 28A.150.390, 28A.160.030, and 28A.155.010 
through 28A.155.100; and 

(7) Promulgate such rules ((and-regutatiens)) as are necessary to implement 
the several provisions of RCW 28A.150.390, 28A.160.030, and 28A.155.010 
through 28A.155.100 and to ensure educational opportunities within the common 
school system for all ((handieapped)) children with disabilities who are not 
institutionalized., 


Sec. 16. RCW 28A.160.040 and 1973 c 45 s 2 are each amended to read 
as follows: 

The directors of school districts are authorized to lease school buses to 
nonprofit organizations to transport ((handieapped)) children with disabilities and 
elderly persons to and from the site of activities or programs deemed beneficial 
to such persons by such organizations: PROVIDED, That commercial bus 
transportation is not reasonably available for such purposes. 


Sec. 17, RCW 28A.160.160 and 1990 c 33 s 142 are each amended to read 
as follows: 


For purposes of RCW 28A.160.150 through 28A.160,190, except where the 
context shall clearly indicate otherwise, the following definitions apply: 

(1) "Eligible student" means any student served by the transportation 
program of a school district or compensated for individual transportation 
arrangements authorized by RCW 28A.160.030 whose route stop is more than 
one radius mile from the student’s school, except if the student to be transported: 
(a) Is (Chandieapped)) disabled under RCW 28A.155.020 and is either not 
ambulatory or not capable of protecting his or her own welfare while traveling 
to or from the school or agency where special education services are provided, 
in which case no mileage distance restriction applies; or (b) qualifies for an 
exemption due to hazardous walking conditions. 

(2) "Superintendent" means the superintendent of public instruction. 

(3) "To and from school" means the transportation of students for the 
following purposes: 

(a) Transportation to and from route stops and schools; 

(b) Transportation to and from schools pursuant to an interdistrict agreement 
pursuant to RCW 28A.335.160; 

(c) Transportation of students between schools and learning centers for 
instruction specifically required by statute; and 
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(d) Transportation of ((handieapped)) students with disabilities to and from 
schools and agencies for special education services. 

Extended day transportation shall not be considered part of transportation of 
students "to and from school" for the purposes of ((this-+983-aet)) chapter 61, 
Laws of 1983 Ist ex. sess. 

(4) "Hazardous walking conditions" means those instances of the existence 
of dangerous walkways documented by the board of directors of a school district 
which meet criteria specified in rules adopted by the superintendent of public 
instruction. A school district that receives an exemption for hazardous walking 
conditions should demonstrate that good faith efforts are being made to alleviate 
the problem and that the district, in cooperation with other state and local 
governing authorities, is attempting to reduce the incidence of hazardous walking 
conditions, The superintendent of public instruction shall appoint an advisory 
committee to prepare guidelines and procedures for determining the existence of 
hazardous walking conditions. The committee shall include but not be limited 
to representatives from law enforcement agencies, school districts, the department 
of transportation, city and county government, the insurance industry, parents, 
school directors and legislators. 


Sec. 18, RCW 28A.160.180 and 1990 c 33 s 144 are each amended to read 
as follows: 


Each district's annual student transportation allocation shall be based on 
differential rates determined by the superintendent of public instruction in the 
following manner: 

(1) The superintendent shall annually calculate a standard student mile 
allocation rate for determining the transportation allocation for those services 
provided for in RCW 28A.160.150. "Standard student mile allocation rate,” as 
used in this chapter, means the per mile allocation rate for transporting an 
eligible student. The standard student mile allocation rate may be adjusted to 
include such additional differential factors as distance; restricted passenger load; 
circumstances that require use of special types of transportation vehicles; 
((handieapped)) student with disabilities load; and small fleet maintenance. 

(2) The superintendent of public instruction shall annually calculate 
allocation rate(s), which shall include vehicle amortization, for determining the 
transportation allocation for transporting students in district-owned passenger 
cars, as defined in RCW 46.04.382, pursuant to RCW 28A.160.010 for services 
provided for in RCW 28A.160.150 if a school district deems it advisable to use 
such vehicles after the school district board of directors has considered the safety 
of the students being transported as well as the economy of utilizing a district- 
owned passenger car in lieu of a school bus. 

(3) Prior to June Ist of each year the superintendent shall submit to the 
office of financial management, and the committees on education and ways and 
means of the senate and house of representatives a report outlining the 
methodology and rationale used in determining the allocation rates to be used the 
following year. 


1292} 


WASHINGTON LAWS, 1995 Ch. 77 


Sec. 19. RCW 28A.190.030 and 1990 c 33 s 172 are each amended to read 
as follows: 

Each school district within which there is located a residential school shall, 
singly or in concert with another school district pursuant to RCW 28A.335.160 
and 28A.225,250 or pursuant to chapter 39.34 RCW, conduct a program of 
education, including related student activities, for residents of the residential 
school. Except as otherwise provided for by contract pursuant to RCW 
28A.190.050, the duties and authority of a school district and its employees to 
conduct such a program shall be limited to the following: 

(1) The employment, supervision and control of administrators, teachers, 
specialized personnel and other persons, deemed necessary by the school district 
for the conduct of the program of education; 

(2) The purchase, lease or rental and provision of textbooks, maps, audio- 
visual equipment, paper, writing instruments, physical education equipment and 
other instructional equipment, materials and supplies, deemed necessary by the 
school district for the conduct of the program of education; 

(3) The development and implementation, in consultation with the 
superintendent or chief administrator of the residential school or his or her 
designee, of the curriculum; 

(4) The conduct of a program of education, including related student 
activities, for residents who are three years of age and less than twenty-one years 
of age, and have not met high school graduation requirements as now or 
hereafter established by the state board of education and the school district which 
includes: 

(a) Not less than one hundred and eighty school days each school year; 

(b) Special education pursuant to RCW 28A.155.010 through 28A. 155.100, 
and vocational education, as necessary to address the unique needs and 
limitations of residents; and 

(c) Such courses of instruction and school related student activities as are 
provided by the school district for nonresidential schoo! students to the extent it 
is practical and judged appropriate for the residents by the school district after 
consultation with the superintendent or chief administrator of the residential 
school: PROVIDED, That a preschool special education program may be 
provided for ((handieapped)) residential school students with disabilities; 

(5) The control of students while participating in a program of education 
conducted pursuant to this section and the discipline, suspension or expulsion of 
students for violation of reasonable rules of conduct adopted by the school 
distriet; and 

(6) The expenditure of funds for the direct and indirect costs of maintaining 
and operating the program of education that are appropriated by the legislature 
and allocated by the superintendent of public instruction for the exclusive 
purpose of maintaining and operating residential school programs of education, 
and funds from federal and private grants, bequests and gifts made for the 
purpose of maintaining and operating the program of education. 
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Sec. 20. RCW 28A.310.190 and 1990 c 33 s 277 are each amended to read 
as follows: 

In addition to other powers and duties as provided by law, every educational 
service district board shall: 

(1) If the district board deems necessary, hold each year one or more 
teachers’ institutes as provided for in RCW 28A.415.010 and one or more school 
directors’ meetings. 

(2) Cooperate with the state supervisor of special aid for ((hardieapped)) 
children with disabilities as provided in RCW 28A.155.010 through 28A.155.100. 

(3) Certify statistical data as basis for apportionment purposes to county and 
state officials as provided in chapter 28A.545 RCW. 

(4) Perform such other duties as may be prescribed by law or rule ((er 
regulation)) of the state board of education and/or the superintendent of public 
instruction as provided in RCW 28A.300,030 and 28A.305.210. 


Sec. 21. RCW 28A.320.080 and 1990 c 33 s 331 are each amended to read 
as follows: 

Every board of directors, unless otherwise specifically provided by law, 
shall: 

(1) Provide for the expenditure of a reasonable amount for suitable 
commencement exercises; 

(2) In addition to providing free instruction in lip reading for children 
((handieapped)) disabled by defective hearing, make arrangements for free 
instruction in lip reading to adults ((Rhandieapped)) disabled by defective hearing 
whenever in its judgment such instruction appears to be in the best interests of 
the school district and adults concerned; 

(3) Join with boards of directors of other school districts or an educational 
service district pursuant to RCW 28A.310.180(3), or both such school districts 
and educational service district in buying supplies, equipment and services by 
establishing and maintaining a joint purchasing agency, or otherwise, when 
deemed for the best interests of the district, any joint agency formed hereunder 
being herewith authorized and empowered to issue interest bearing warrants in 
payment of any obligation owed: PROVIDED, HOWEVER, That those agencies 
issuing interest bearing warrants shall assign accounts receivable in an amount 
equal to the amount of the outstanding interest bearing warrants to the county 
treasurer issuing such interest bearing warrants: PROVIDED FURTHER, That 
the joint purchasing agency shall consider the request of any one or more private 
schools requesting the agency to jointly buy supplies, equipment, and services 
including but not limited to school bus maintenance services, and, after 
considering such request, may cooperate with and jointly make purchases with 
private schools of supplies, equipment, and services, including but not limited to 
school bus maintenance services, so long as such private schools pay in advance 
their proportionate share of the costs or provide a surety bond to cover their 
proportionate share of the costs involved in such purchases; 
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(4) Consider the request of any one or more private schools requesting the 
board to jointly buy supplies, equipment and services including but not limited 
to school bus maintenance services, and, after considering such request, may 
provide such joint purchasing services: PROVIDED, That such private schools 
pay in advance their proportionate share of the costs or provide a surety bond to 
cover their proportionate share of the costs involved in such purchases; and 

(5) Prepare budgets as provided for in chapter 28A.505 RCW. 


Sec, 22. RCW 28A.330.100 and 1991 c 116 17 are each amended to read 
as foltows: 

Every board of directors of a echoot district of the first class, in addition to 
the general powers for directors enumerated in this title, shall have the power: 

(1) To employ for a term of not exceeding three years a superintendent of 
schools of the district, and for cause to dismiss him or her; and to fix his or her 
duties and compensation. 

(2) To employ, and for cause dismiss one or more assistant superintendents 
and to define their duties and fix their compensation. 

(3) To employ a business manager, attorneys, architects, inspectors of 
construction, superintendents of buildings and a superintendent of supplies, all 
of whom shall serve at the board’s pleasure, and to prescribe their duties and fix 
their compensation. 

(4) To employ, and for cause dismiss, supervisors of instruction and to 
define their duties and fix their compensation. 

(5) To prescribe a course of study and a program of exercises which shalt 
be consistent with the course of study prepared by the state board of education 
for the use of the common schools of this state. 

(6) To, in addition to the minimum requirements imposed by this title 
establish and maintain such grades and departments, including night, high, 
kindergarten, vocational training and, except as otherwise provided by ław, 
industriat schools, and schools and departments for the education and training of 
any class or classes of ((handieapped)) youth with disabilities, as in the judgment 
of the board, best shalt promote the interests of education in the district. 

(7) To determine the length of time over and above one hundred eighty days 
that school shall be maintained: PROVIDED, That for purposes of apportion- 
ment no district shall be credited with more than one hundred and eighty-three 
days’ attendance in any school year; and to fix the time for annual opening and 
closing of schools and for the daily dismissal of pupils before the regular time 
for closing schools. 

(8) To maintain a shop and repair department, and to employ, and for cause 
dismiss, a foreman and the necessary help for the maintenance and conduct 
thereof, 

(9) To provide free textbooks and supplies for all children attending school. 

(10) To require of the officers or employees of the district to give a bond 
for the honest performance of their duties in such penal sum as may be fixed by 
the board with good and sufficient surety, and to cause the premium for alt 


} 295 ] 


Ch. 77 WASHINGTON LAWS, 1995 


bonds required of all such officers or employees to be paid by the district: 
PROVIDED, That the board may, by written policy, allow that such bonds may 
include a deductible proviso not to exceed two percent of the officer's or 
employee's annual salary. 

(11) To prohibit all secret fraternities and sororities among the students in 
any of the schools of the said districts. 

(12) To appoint a practicing physician, resident of the school district, who 
shall be known as the school district medical inspector, and whose duty it shall 
be to decide for the board of directors all questions of sanitation and health 
affecting the safety and welfare of the public schools of the district who shall 
serve at the board's pleasure; the school district medical inspector or authorized 
deputies shall make monthly inspections of each school in the district and report 
the condition of the same to the board of education and board of health: 
PROVIDED, That children shall not be required to submit to vaccination against 
the will of their parents or guardian. 


Sec. 23. RCW 28A.525.030 and 1980 c 154 s 17 are each amended to read 
as follows: 

Whenever funds are appropriated for modernization of existing school 
facilities, the state board of education is authorized to approve the use of such 
funds for modernization of existing facilities, modernization being limited to 
major structural changes in such facilities and, as necessary to bring such 
facilities into compliance with the ((handieapped)) barrier free access require- 
ments of section 504 of the federal rehabilitation act of 1973 (29 U.S.C. Sec. 
706) and rules implementing the act, both major and minor structural changes, 
and may include as incidental thereto the replacement of fixtures, fittings, 
furnishings and service systems of a building in order to bring it up to a 
contcmporary state consistent with the needs of changing educational programs. 
The allocation of such funds shall be made upon the same basis as funds used 
for the financing of a new school plant project utilized for a similar purpose. 


Sec. 24. RCW 28A.525.162 and 1990 c 33 s 455 are each amended to read 
as follows: 

(1) Funds appropriated to the state board of education from the common 
school construction fund shall be allotted by the state board of education in 
accordance with student enrollment and the provisions of RCW 28A.525.200. 

(2) No allotment shall be made to a school district until such district has 
provided matching funds equal to or greater than the difference between the total 
approved project cost and the amount of state assistance to the district for 
financing the project computed pursuant to RCW 28A.525.166, with the 
following cxceptions: 

(a) The state board may waive the matching requirement for districts which 
have provided funds for school building construction purposes through the 
authorization of bonds or through the authorization of excess tax levies or both 
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in an amount equivalent to two and one-half percent of the value of its taxable 
property, as defined in RCW 39.36.015. 

(b) No such matching funds shall be required as a condition to the allotment 
of funds for the purpose of making major or minor structural changes to existing 
school facilities in order to bring such facilities into compliance with the 
((handieapped)) barrier free access requirements of section 504 of the federal 
rehabilitation act of 1973 (29 U.S.C. Sec. 706) and rules implementing the act. 

(3) For the purpose of computing the state matching percentage under RCW 
28A.525.166 when a school district is granted authority to enter into contracts, 
adjusted valuation per pupil shall be calculated using headcount student 
enrollments from the most recent October enrollment reports submitted by 
districts to the superintendent of public instruction, adjusted as follows: 

(a) In the case of projects for which local bonds were approved after May 
11, 1989: 

(i) For districts which have been designated as serving high school districts 
under RCW 28A.540.110, students residing in the nonhigh district so designating 
shall be excluded from the enrollment count if the student is enrolled in any 
grade level not offered by the nonhigh district; 

(ii) The enrollment of nonhigh school districts shall be increased by the 
number of students residing within the district who are enrolled in a serving high 
school district so designated by the nonhigh school district under RCW 
28A.540.110, including only students who are enrolled in grade levels not offered 
by the nonhigh school district; and 

(iii) The number of preschool ((handieapped)) students with disabilities 
included in the enrollment count shall be multiplied by one-half; 

(b) In the case of construction or modernization of high school facilities in 
districts serving students from nonhigh school districts, the adjusted valuation per 
pupil shall be computed using the combined adjusted valuations and enrollments 
of each district, each weighted by the percentage of the district’s resident high 
school students served by the high school district; and 

(c) The number of kindergarten students included in the enrollment count 
shall be multiplied by one-half. 

(4) The state board of education shall prescribe and make effective such 
rules ((and-regulatiens)) as are necessary to equate insofar as possible the efforts 
made by school districts to provide capital funds by the means aforesaid. 

(5) For the purposes of this section, "preschool ((handieapped)) students with 
disabilities" means developmentally disabled children of preschool age who are 
entitled to services under RCW 28A.155.010 through 28A.155.100 and are not 
included in the kindergarten enrollment count of the district. 

Sec, 25. RCW 28A.545.040 and 1990 c 33 s 489 are each amended to read 
as follows: 


The term "student residing in a nonhigh school district" and its equivalent 
as used in RCW 28A.545.030 through 28A.545.110 and 84.52.0531 shall mean 


any ((handieapped—or-nenhandieapped)) common school age person with or 
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without disabilities who resides within the boundaries of a nonhigh school district 
that does not conduct the particular kindergarten through grade twelve grade 
which the person has not yet successfully completed and is eligible to enroll in. 


Sec. 26. RCW 28A.545.100 and 1990 c 33 s 494 are each amended to read 
as follows: 

Unless otherwise agreed to by the board of directors of a nonhigh school 
district, the amounts which are established as due by a nonhigh school district 
pursuant to RCW 28A.545.030 through 28A.545.110 and 84.52.0531, as now or 
hereafter amended, shall constitute the entire amount which is due by a nonhigh 
school district for the school year for the education of any and all ((handieapped 

i )) students with or without disabilities residing in the 
nonhigh school district who attend a high school district pursuant to RCW 
28A.225.210, and for the transportation of such students by a high school district. 


Sec. 27. RCW 28A.630.400 and 1991 c 285 s 2 are each amended to read 
as follows: 

(1) The state board of education and the state board for community and 
technical colleges ((edveatien)), in consultation with the superintendent of public 
instruction, the higher education coordinating board, the state apprenticeship 
training council, and community colleges, shall work cooperatively to develop 
by September 1, 1992, an educational paraprofessional associate of arts degree. 

(2) As used in this section, an "educational paraprofessional" is an individual 
who has completed an associate of arts degree for an educational paraprofession- 
al. The educational paraprofessional may be hired by a school district to assist 
certificated instructional staff in the direct instruction of children in small and 
large groups, individualized instruction, testing of children, recordkeeping, and 
preparation of materials. The educational paraprofessional shall work under the 
direction of instructional certificated staff. 

(3) The training program for an educational paraprofessional associate of arts 
degree shall include, but is not limited to, the general requirements for receipt 
of an associate of arts degree and training in the areas of introduction to 
childhood education, orientation to ((Randieapped)) children with disabilities, 
fundamentals of childhood education, creative activities for children, instructional 
materials for children, fine art experiences for children, the psychology of 
learning, introduction to education, child health and safety, child development 
and guidance, first aid, and a practicum in a school setting. 

(3) The training program for an educational paraprofessional associate of arts 
degree shall include, but is not limited to, the general requirements for receipt 
of an associate of arts degree and training in the areas of introduction to 
childhood education, orientation to ((handieapped)) children with disabilities, 
fundamentals of childhood education, creative activities for children, instructional 
materials for children, fine art experiences for children, the psychology of 
learning, introduction to education, child health and safety, child development 
and guidance, first aid, and a practicum in a school setting. 
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(4) In developing the program, consideration shall be given to transferability 
of credit earned in this program to teacher preparation programs at colleges and 
universities. 

(5) The agencies identified under subsection (1) of this section shall adopt 
rules as necessary under chapter 34.05 RCW to implement this section. 


Sec, 28. RCW 28A.630.835 and 1991 c 265 s 4 are each amended to read 
as follows: 

School districts with demonstration projects shall: 

(1) Confer on a regular basis during project planning and implementation 
with teachers, support staff, parents of ((handieapped)) students with disabilities, 
and parents of other students served in the project; 

(2) Administer annual achievement tests to all students served in the project 
if required in the project contract; and 

(3) Cooperate in providing all information needed for the evaluation. 


Sec. 29, RCW 28A.630.840 and 1994 c 13 s 6 are each amended to read 
as follows: 

(1) Funding used in demonstration projects may include state, federal, and 
local funds, as determined by the district. 

(2) State ((handieapped)) special education allocations shall be calculated for 
districts with demonstration projects according to the ((handieapped)) special 
education funding formula in use for other districts, except for the provisions of 
RCW 28A.630.845 and with the following changes: 

(a) Funding for school districts that had pilot projects approved under 
section 13, chapter 233, Laws of 1989, and that were participating in projects 
under this section on January 31, 1992, shall be based for the duration of a 
project on four percent of the kindergarten through twelfth grade enrollment 
considered as specific learning disabled, without regard to the actual number of 
students so identified. The legislature recognizes the importance of continuing 
and developing the pilot projects. 

(b) The funding percentages for districts with demonstration projects 
specified in (a) of this subsection and in RCW 28A.630.845 shall be used to 
adjust basic education allocations under RCW 28A.150.260 and learning 
assistance program allocations under RCW 28A.165.070. 

(c) State ((handieapped)) special education allocations up to the level 
required by federal maintenance of effort rules shall be expended for special 
education services to ((handieapped)) students with disabilities. Allocations 
greater than the amount needed to comply with federal maintenance of effort 
rules may at the option of the district be designated as noncategorical project 
funds and may be expended on services to any student served in the project. 

(3) Learning assistance program allocations shall be calculated for districts 
with demonstration projects according to the funding formula in use for other 
districts, except that any increases in the district allocation above the fiscal year 
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1991 amount shall be designated as noncategorical project funds and may be 
expended on services to any student served in the project. 

(4) Transitional bilingual program allocations shall be calculated for districts 
with demonstration projects according to the funding formula in use for other 
districts, except that any increases in the district allocation above the fiscal year 
1991 amount shall be designated as noncategorical project funds and may be 
expended on services to any student served in the project. 

(5) Expenditures of noncategorical project funds under subsections (2)(c), 
(3), and (4) of this section shall be accounted for in new and discrete program 
or subprogram codes designated by the superintendent of public instruction. The 
codes shall take effect by September 1, 1991. 


Sec. 30. RCW 28A.630.845 and 1994 c 13 s | are each amended to read 
as follows: 

(1) The legislature finds that the state system of funding ((handieapped)) 
special education has fiscal incentives to label children as ((handieapped)) 
disabled and that unnecessary labeling can be detrimental to children. The 
legislature encourages demonstration projects that provide needed services 
without unnecessary labeling. To test this approach, the legislature intends to 
maintain the funding level for innovative special services programs that reduce 
the incidence of unnecessary labeling. 

(2) School districts may propose demonstration projects under this 
subsection to provide needed services and achieve major reductions in the 
percentage of district students labeled as ((handieapped)) disabled in one or more 
specified categories. State ((hancieapped)) special education funding for districts 
with such projects shall be based for the duration of the project on the average 
percentage of the kindergarten through twelfth grade enrollment in the specified 
categories during the school year before the start of the project. 

(3) School districts with specific learning disabled enrollment at or above 
four percent of the district’s kindergarten through twelfth grade enrollment may 
propose demonstration projects under this subsection to provide needed services 
and reduce unnecessary labeling to below the four percent level. When the 
specific learning disabled enrollment is below the four percent level, funding for 
the district shall be based on four percent of the kindergarten through twelfth 
grade enrollment considered as specific learning disabled, without regard to the 
actual number of students so identified. 

(4) Funding under subsections (2) and (3) of this section is contingent on the 
following: (a) The funding is spent on children needing special services; and (b) 
the overall percentage of first through twelfth grade students in the district 
labeled as ((handieapped)) disabled declines each year of the project, excluding 
((handieapped)) students with disabilities who transfer into the district. 


Sec. 31. RCW 28A.630.872 and 1992 c 137 s 8 are each amended to read 
as follows: 
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(1) The state board of education, where appropriate, or the superintendent 
of public instruction, where appropriate, may grant waivers to pilot project 
districts consistent with law if necessary to implement a pilot project proposal. 

(2) State rules dealing with public health, safety, and civil rights, including 
accessibility by the ((handieapped)) disabled, shall not be waived. A school 
district may request the state board of education or the superintendent of public 
instruction to ask the United States department of education or other federal 
agencies to waive certain federal regulations necessary to fully implement the 
proposed pilot project. 

NEW SECTION. Sec. 32. Section 1 of this act shall expire September 1, 
2000. However, section | of this act shall not expire if, by September 1, 2000, 
a law is not enacted stating that a school accountability and academic assessment 
system is not in place. 


NEW SECTION. Sec. 33. Section 3 of this act shall take effect September 
1, 2000, However, section 3 of this act shall not take effect if, by September 1, 
2000, a law is enacted stating that a school accountability and academic 
assessment system is not in place. 


NEW_SECTION, Sec. 34. Sections 28 through 30 of this act expire 
September 1, 2001. 


NEW SECTION, Sec. 35. Section 31 of this act expires June 30, 1999, 


Passed the Senate March 13, 1995, 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 78 
[Senate Bill 5355) 
CLAIMS FOR DAMAGES CAUSED BY DEER OR ELK 


AN ACT Relating to claims for damages caused by decr or elk; creating new sections; and 
providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Claims exceeding two thousand dollars that have 
been filed pursuant to RCW 77.12.280(1) and that have been submitted to the 
legislature pursuant to RCW 4.92.040(5) may be paid as submitted by the risk 
management office. Payment shall be made by the department from moneys 
appropriated for that purpose. 

NEW_SECTION, Sec. 2. The house of representatives and the senate 
committees on natural resources, together with the department of fish and 
wildlife, shall study the issue of damages caused by wildlife and develop long- 
term policy proposals regarding state compensation to be made for such 
damages. These proposals shall be submitted by December 1, 1995. 
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NEW SECTION. Sec. 3. This act shall expire on January 1, 1996. 


Passed the Senate March 7, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 79 
[Senate Bill 5369] 
MERGER OF FIRE PROTECTION DISTRICTS—MAIORITY VOTE REQUIRED 
AN ACT Relating to merger of fire protection districts; and amending RCW 52.06.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 52.06.050 and 1947 c 254 s 16 are each amended to read as 
follows: 

The board of the merging district shall notify the board of the merger district 
of the results of the election. If ((three-fifths)) a majority of the votes cast at the 
election favor the merger, the respective district boards shall adopt concurrent 
resolutions, declaring the districts merged, under the name of the merger district, 
Thereupon the districts are merged into one district, under the name of the 
merger district; the merging district is dissolved without further proceedings; and 
the boundaries of the merger district are thereby extended to include all the area 
of the merging district. Thereafter the legal existence cannot be questioned by 
any person by reason of any defect in the proceedings had for the merger. 


Passed the Senate March 7, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 80 
[Senate Bill 5398] 
EXPERT WITNESSES—FILING OF PERSONAL SERVICES CONTRACTS 
AN ACT Relating to reporting of personal service contracts; and amending RCW 39.29.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.29.040 and 1987 c 414 s 7 are each amended to read as 
follows: 


This chapter does not apply to: 

(1) Contracts specifying a fee of less than two thousand five hundred dollars 
if the total of the contracts from that agency with the contractor within a fiscal 
year does not exceed two thousand five hundred dollars; 

(2) Contracts awarded to companies that furnish a service where the tariff 
is established by the utilities and transportation commission or other public 
entity; 
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(3) Intergovernmental agreements awarded to any governmental entity, 
whether federal, state, or local and any department, division, or subdivision 
thereof; 

(4) Contracts awarded for services to be performed for a standard fee, when 
the standard fee is established by the contracting agency or any other governmen- 
tal entity and a like contract is available to all qualified applicants; 

(5) Contracts for services that are necessary to the conduct of collaborative 
research if prior approval is granted by the funding source; 

(6) Contracts for client services; 

(7) Contracts for architectural and engineering services as defined in RCW 
39.80.020, which shall be entered into under chapter 39.80 RCW; and 

(8) Contracts for the Mpana o | Ppa witnesses tar thie ican of 
litigation((-exeep e ed a period 
TS 


Passed the Senate March 3, 1995, 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 81 
(Senate Bill 5401) 
STUDIES OF MEDICAL BENEFITS FOR INJURED WORKERS UNDER 
CONSOLIDATED HEALTH CARE SYSTEM—EXTENSION OF DEADLINES 


AN ACT Relating to extending deadlines for studies of medical benefits for injured workers 
under a consolidated health care system; and amending RCW 43.72.850 and 43.72.860. 


Be it enacted by the Legislature of the State of Washington: 


ii Sec. 1, RCW 43.72.850 and 1993 c 492 s 485 are each amended to read as 
ollows: 

On or before January 1, 1995, and January 1, 1996, the health services 
commission, in coordination with the department of labor and industries and the 
workers’ compensation advisory committee, shall study and make an interim 
report, and on or before January 1, ((4996)) 1997, a final report, to the governor 
and appropriate committees of the legislature on the provision of medical benefits 
for injured workers under a consolidated health care system. The study shall 
include a review of options and recommendations for modifying the industrial 
insurance system to provide medical services for injured workers in a more cost- 
effective manner under a consolidated system, and may include consideration of 
the purchase of industrial insurance medical benefits through the health care 
authority or the inclusion of industrial insurance medical benefits in the services 
offered by certified health plans or other appropriate options. The commission 
should also give consideration to at least the following issues: The use of 
managed care and the effect of managed care options on the injured workers’ 
choice of health services provider; the potential cost savings or other impacts of 
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various consolidation options; the benefit structure required under industrial 
insurance; the potential for consolidation to meet or exceed existing medical cost 
management of the medical aid fund; the impact of separating the medical 
management of claims from the disability management of claims; the relationship 
between return-to-work efforts, medical services, and disability prevention; the 
relationship between medical services and rehabilitation services; and the effects 
of the quasi-judicial system that determines industrial insurance rights and 
obligations. In addition, the final report shall include a proposed plan and 
timeline for including the medical benefits of the industrial insurance system in 
the services offered by certified health plans. The proposed plan shall assure 
that: 

(1) The plan shall not take effect until at least ninety-seven percent of state 
residents have access to the uniform benefits package as required in chapter 492, 
Laws of 1993; 

(2) The uniform benefits package of the certified health plan will provide 
benefits for injured workers that are at least equivalent to the medical benefits 
provided to injured workers under Title 51 RCW as determined by the 
department of labor and industries as of the effective date of the plan, including 
payments for services that are ancillary to industrial insurance medical benefits, 
such as but not limited to medical examinations for permanent disabilities; 

(3) Other nonmedical benefits required to be provided under Title 51 RCW, 
such as but not limited to total or partial disability benefits or vocational 
rehabilitation benefits, are not affected; 

(4) Employcrs who do not choose to become certified health plans under 
ehapter 492, Laws of 1993, will continue to be required to provide industrial 
insurance medical benefits under Title 51 RCW; 

(5) Employees participating in the plan shall not be required to pay 
deductibles, copayments, or other point of service charges for services related to 
industrial insurance injuries or diseases, such costs to be paid by the department 
of labor and industries or self-insured employer, as applicable; 

(6) The plan includes a mechanism to return to workers and employers, in 
equal shares, any savings that are realized in the costs of medical services for 
injured workers, as identified by the department of labor and industries; 

(7) The majority of the employer’s employees or, if the employees are 
represented for collective bargaining purposes, the exclusive bargaining 
representative voluntarily agree to the employer's participation in the plan. 


sji Sec. 2. RCW 43.72.860 and 1993 c 492 s 486 are each amended to read as 
ollows: 

(1) The department of labor and industries, in consultation with the workers’ 
compensation advisory committee, may conduct pilot projects to purchase 
medical services for injured workers through managed care arrangements. The 
projects shall assess the effects of managed care on the cost and quality of, and 
employer and employee satisfaction with, medical services provided to injured 
workers. 
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(2) The pilot projects may be limited to specific employers. The implemen- 
tation of a pilot project shall be conditioned upon a participating employer and 
a majority of its employees, or, if the employees are represented for collective 
bargaining purposes, the exclusive bargaining representative, voluntarily agreeing 
to the terms of the pilot. Unless the project is terminated by the department, 
both the employer and employees are bound by the project agreements for the 
duration of the project. 

(3) Solely for the purpose and duration of a pilot project, the specific 
requirements of Title 51 RCW that are identified by the department as otherwise 
prohibiting implementation of the pilot project shall not apply to the participating 
employers and employees to the extent necessary for conducting the project. 
Managed care arrangements for the pilot projects may include the designation of 
doctors responsible for the care delivered to injured workers participating in the 
projects. 

(4) The projects shall conclude no later than January l, 1997. The 


department shall make _an interim report on the projects to the governor and 


appropriate committees of the legislature on or before October_1, 1996, The 
department shall present the final results of the pilot projects and any final 


reconimendations related to the projects to the governor and appropriate 
committees of the legislature on or before ((Qeteber-+4+996)) April 1, 1997. 


Passed the Senate March 7, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995, 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 82 
(Substitute Senate Bill 5410] 
WASHINGTON PARK ARBORETUM 


AN ACT Relating to the Washington park arboretum; adding a new section to chapter 1.20 
RCW, and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the arboreta in this state 
act as living museums devoted to the display and conservation of woody plant 
species from around the world that can grow in the Pacific Northwest. Arboreta 
enhance public appreciation for the aesthetic diversity of temperate woody plants; 
conserve both natural and cultivated woody plant taxa to preserve their diversity 
for future appreciation; educate the public and students concerning urban 
landscape use and the natural biology of temperate woody plants; and cooperate 
with similar institutions in this region and around the world in achieving these 
common goals. The legislature further finds that arboreta are of increasing 
importance as world biodiversity declines. 

The Washington park arboretum is a two-hundred acre living museum that 
is managed cooperatively by the city of Seattle and the University of Washing- 
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ton. It is devoted to the display and conservation of collections of plants from 
around the world which can grow in the Pacific Northwest. These plants are 
used for education, research, conservation, and a sense of public pleasure. The 
Washington park arboretum, the oldest center for botanical and gardening 
learning in the Pacific Northwest, is recognized as one of the two foremost 
collections of woody plants in the United States of America and enjoys an 
excellent international reputation. The legislature finds that it is fitting and 
appropriate to recognize the importance of the overall mission of the Washington 
park arboretum. 


NEW SECTION. Sec. 2. A new section is added to chapter 1.20 RCW to 
read as follows: 

The Washington park arboretum is hereby designated as an official 
arboretum of the state of Washington. 


Passed the Senate March 2, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 83 
[Senate Bill 5430] 
INSURANCE COMPANIES—CAPITAL AND SURPLUS REQUIREMENTS 


AN ACT Relating to the capital and surplus requirements of insurance companies; amending 
RCW 48.05.340; and adding new sections to chapter 48.05 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. As used in sections | through 13 of this act, 
these terms have the following meanings: 

(I) "RBC" means risk-based capital. 

(2) "NAIC" means the national association of insurance commissioners. 

(3) "Domestic insurer" means any insurance company domiciled in this state. 

(4) "Foreign or alien insurer” means any insurance company that is licensed 
to do business in this state under this chapter but is not domiciled in this state. 

(5) "Life and disability insurer" means any insurance company authorized 
to write only life insurance, disability insurance, or both, as defined in chapter 
48.11 RCW. 

(6) "Property and casualty insurer" means any insurance company authorized 
to write only property insurance, marine and transportation insurance, general 
casualty insurance, vehicle insurance, or any combination thereof, including 
disability insurance, as defined in chapter 48.11 RCW. 

(7) "Corrective order" means an order issued by the commissioner specifying 
corrective actions that the commissioner has determined are required. 

(8) "Negative trend" means, with respect to a life insurer, a disability 
insurer, or a life and disability insurer, the negative trend over a period of time, 
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as determined in accordance with the trend test calculation included in the RBC 
instructions. 

(9) "Adjusted RBC report" means an RBC report that has been adjusted by 
the commissioner in accordance with section 2(5) of this act. 

(10) "RBC instructions" means the RBC report including risk-based capital 
instructions adopted by the NAIC. 

(11) "RBC level" means an insurer's company action level RBC, regulatory 
action level RBC, authorized control level RBC, or mandatory control level RBC 
where: 

(a) "Company action level RBC" means, with respect to any insurer, the 
product of 2.0 and its authorized control level RBC; 

(b) "Regulatory action level RBC" means the product I.5 and its authorized 
control level RBC; 

(c) "Authorized control level RBC" means the number determined under the 
risk-based capital formula in accordance with the RBC instructions; and 

(d) “Mandatory control level RBC" means the product of .70 and the 
authorized control level RBC. 

(12) "RBC plan" means a comprehensive financial plan containing the 
elements specified in section 3(2) of this act. If the commissioner rejects the 
RBC plan, and it is revised by the insurer, with or without the commissioner’ s 
recommendation, the plan shall be called the "revised RBC plan." 

(13) "RBC report" means the report required in section 2 of this act. 

(14) "Total adjusted capital" means the sum of: 

(a) An insurer's statutory capital and surplus as determined in accordance 
with statutory accounting applicable to the annual financial statements required 
to be filed under RCW 48.05.250; and 

(b) Other items, if any, as the RBC instructions may provide. 


NEW SECTION. Sec. 2. (1) Every domestic insurer shall, on or prior to 
the filing date, which is hereby established as March 1, prepare and submit to the 
commissioner a report of its RBC levels as of the end of the calendar year just 
ended, in a form and containing that information required by the RBC instruc- 
tions. In addition, every domestic insurer shall file its RBC report: 

(a) With the NAIC in accordance with the RBC instructions; and 

(b) With the insurance commissioner in any state in which the insurer is 
authorized to do business, if the insurance commissioner has notified the insurer 
of its request in writing, in which case the insurer shall file its RBC report not 
later tban the later of: 

(i) Fifteen days from the receipt of notice to file its RBC report with that 
State; or 

(ii) The filing date. 

(2) A life and disability insurer’s RBC shall be determined in accordance 
with the formula set forth in the RBC instructions. The formula shall take into 
account and may adjust for the covariance between: 

(a) The risk with respect to the insurer's assets; 
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(b) The risk of adverse insurance experience with respect to the insurer's 
liabilities and obligations; 

(c) The interest rate risk with respect to the insurer’s business; and 

(d) All other business risks and other relevant risks as are set forth in the 
RBC instructions; determined in each case by applying the factors in the manner 
set forth in the RBC instructions. 

(3) A property and casualty insurer's RBC shall be determined in accordance 
with the formula set forth in the RBC instructions. The formula shall take into 
account and may adjust for the covariance between: 

(a) Asset risk; 

(b) Credit risk; 

(c) Underwriting risk; and 

(d) All other business risks and other relevant risks as are set forth in the 
RBC instructions; determined in each case by applying the factors in the manner 
set forth in the RBC instructions. 

(4) An excess of capital over the amount produced by the RBC requirements 
and the formulas, schedules, and instructions under sections | through 13 of this 
act is desirable in the business of insurance. Accordingly, insurers should seek 
to maintain capital above the RBC levels required. Additional capital is used and 
useful in the insurance business and helps to secure an insurer against various 
risks inherent in, or affecting, the business of insurance and not accounted for or 
only partially measured by the RBC requirements. 

(5) If a domestic insurer files an RBC report that in the judgment of the 
commissioner is inaccurate, then the commissioner shall adjust the RBC report 
to correct the inaccuracy and shall notify the insurer of the adjustment. The 
notice shall contain a statement of the reason for the adjustment. 


NEW SECTION. Sec. 3. (1) “Company action level event" means any of 
the following events: 

(a) The filing of an RBC report by an insurer indicating that: 

(i) The insurer’s total adjusted capital is greater than or equal to its 
regulatory action level RBC, but less than its company action level RBC; or 

(ii) If a life and disability insurer, the insurer has total adjusted capital that 
is greater than or equal to its company action level RBC, but less than the 
product of its authorized control level RBC and 2.5 and has a negative trend; 

(b) The notification by the commissioner to the insurer of an adjusted RBC 
report that indicates an event in (a) of this subsection, provided the insurer does 
not challenge the adjusted RBC report under section 7 of this act; or 

(c) If, under section 7 of this act, an insurer challenges an adjusted RBC 
report that indicates an event in (a) of this subsection, the notification by the 
commissioner to the insurer that the commissioner has, after a hearing, rejected 
the insurer’s challenge. 

(2) In the event of a company action level event, the insurer shall prepare 
and submit to the commissioner an RBC plan that: 
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(a) Identifies the conditions that contribute to the company action level 
event; 

(b) Contains proposals of corrective actions that the insurer intends to take 
and would be expected to result in the elimination of the company action level 
event; 

(c) Provides projections of the insurer's financial results in the current year 
and at least the four succeeding years, both in the absence of proposed corrective 
actions and giving effect to the proposed corrective actions, including projections 
of statutory operating income, net income, capital, and surplus. The projections 
for both new and renewal business might include separate projections for each 
major line of business and separately identify each significant income, expense, 
and benefit component; 

(d) Identifies the key assumptions impacting the insurer’s projections and the 
sensilivity of the projections to the assumptions; and 

(e) Identities the quality of, and problems associated with, the insurer’s 
business, including but not limited to its assets, anticipated business growth and 
associated surplus strain, extraordinary exposure to risk, mix of business, and use 
of reinsurance, if any, in each case. 

(3) The RBC plan shall be submitted: 

(a) Within forty-five days of the company action level event; or 

(b) If the insurer challenges an adjusted RBC report under section 7 of this 
act, within forty-five days after notification to the insurer that the commissioner 
has, after a hearing, rejected the insurer’s challenge. 

(4) Within sixty days after the submission by an insurer of an RBC plan to 
the commissioner, the commissioner shall notify the insurer whether the RBC 
plan may be implemented or is, in the judgment of the commissioner, unsatisfac- 
tory. If the commissioner determines the RBC plan is unsatisfactory, the 
notification to the insurer shall set forth the reasons for the determination, and 
may set forth proposed revisions that will render the RBC plan satisfactory. 
Upon notification from the commissioner, the insurer shall prepare a revised 
RBC plan, that may incorporate by reference any revisions proposed by the 
commissioner, and shall submit the revised RBC plan to the commissioner: 

(a) Within forty-five days after the notification from the commissioner; or 

(b) If the insurer challenges the notification from the commissioner under 
section 7 of this act, within forty-five days after a notification to the insurer that 
the commissioner has, after a hearing, rejected the insurer's challenge. 

(5) In the event of a notification by the commissioner to an insurer that the 
insurer’s RBC plan or revised RBC plan is unsatisfactory, the commissioner 
may, subject to the insurer’s rights to a hearing under section 7 of this act, 
specify in the notification that the notification constitutes a regulatory action 
level event, 

(6) Every domestic insurer that files an RBC plan or revised RBC plan with 
the commissioner shall file a copy of the RBC plan or revised RBC plan with 
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the insurance commissioner in any state in which the insurer is authorized to do 
business if: 

(a) The state has an RBC provision substantially similar to section 8(1) of 
this act; and 

(b) The insurance commissioner of that state has notified the insurer of its 
request for the filing in writing, in which case the insurer shall file a copy of the 
RBC plan or revised RBC plan in that state no later than the later of: 

(i) Fifteen days after the receipt of notice to file a copy of its RBC plan or 
revised plan with the state; or 

(ii) The date on which the RBC plan or revised RBC plan is filed under 
subsections (3) and (4) of this section. 


NEW SECTION. Sec. 4. (1) "Regulatory action level event" means, with 
respect to any insurer, any of the following events: 

(a) The filing of an RBC report by the insurer indicating that the insurer’s 
total adjusted capital is greater than or equal to its authorized control level RBC 
but less than its regulatory action level RBC; 

(b) The notification by the commissioner to an insurer of an adjusted RBC 
report that indicates the event in (a) of this subsection, provided the insurer does 
not challenge the adjusted RBC report under section 7 of this act; 

(c) If, under section 7 of this act, the insurer challenges an adjusted RBC 
report that indicates the event in (a) of this subsection, the notification by the 
commissioner to the insurer that the commissioner has, after a hearing, rejected 
the insurer’s challenge; 

(d) The failure of the insurer to file an RBC report by the filing date, unless 
the insurer has provided an explanation for such failure that is satisfactory to the 
commissioner and has cured the failure within ten days after the filing date; 

(e) The failure of the insurer to submit an RBC plan to the commissioner 
within the time period set forth in section 3(3) of this act; 

(f) Notification by the commissioner to the insurer that: 

(i) The RBC plan or revised RBC plan submitted by the insurer is, in the 
judgment of the commissioner, unsatisfactory; and 

(ii) The notification constitutes a regulatory action level event with respect 
to the insurer, provided the insurer has not challenged the determination under 
section 7 of this act; 

(g) If, under section 7 of this act, the insurer challenges a determination by 
the commissioner under (f) of this subsection, the notification by the commis- 
sioner to the insurer that the commissioner has, after a hearing, rejected the 
challenge; 

(h) Notification by the commissioner to the insurer that the insurer has failed 
to adhere to its RBC plan or revised RBC plan, but only if the failure has a 
substantial adverse effect on the ability of the insurer to eliminate the company 
action level event in accordance with its RBC plan or revised RBC plan and the 
commissioner has so stated in the notification, provided the insurer has not 
challenged the determination under section 7 of this act; or 
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(i) If, under section 7 of this act, the insurer challenges a determination by 
the commissioner under (h) of this subsection, the notification by the commis- 
sioner to the insurer that the commissioner has, after a hearing, rejected the 
challenge. 

(2) In the event of a regulatory action level event the commissioner shall: 

(a) Require the insurer to prepare and submit an RBC plan or, if applicable, 
a revised RBC plan; 

(b) Perform the examination or analysis the commissioner deems necessary 
of the assets, liabilities, and operations of the insurer including a review of its 
RBC plan or revised RBC plan; and 

(c) Subsequent to the examination or analysis, issue an order specifying 
those corrective actions the commissioner determines are requircd. 

(3) In determining corrective actions, the commissioner may take into 
account those factors deemed relevant with respect to the insurer based upon the 
commissioner's examination or analysis of the assets, liabilities, and operations 
of the insurer, including, but not limited to, the results of any sensitivity tests 
undertaken under the RBC instructions. The RBC plan or revised RBC plan 
shall be submitted: 

(a) Within forty-five days after the occurrence of the regulatory action level 
event; 

(b) If the insurer challenges an adjusted RBC report under section 7 of this 
act, and the challenge is not frivolous in the judgment of the commissioner, 
within forty-five days after the notification to the insurer that the commissioner 
has, after a hearing, rejected the insurer's challenge; or 

(c) If the insurer challenges a revised RBC plan under section 7 of this act, 
and the challenge is not frivolous in the judgment of the commissioner, within 
forty-five days after the notification to the insurer that the commissioner has, 
after a hearing, rejected the insurer's challenge. 

(4) The commissioner may retain actuaries and investment experts and other 
consultants as may be necessary in the judgment of the commissioner to review 
the insurer's RBC plan or revised RBC plan, examine or analyze the assets, 
liabilities, and operations of the insurer and formulate the corrective order with . 
respect to the insurer. The fees, costs, and expenses relating to consultants shall 
be borne by the affected insurer or other party as directed by the commissioner. 


NEW SECTION. Sec. 5. (1) “Authorized control level event" means any 
of the following events: 

(a) The filing of an RBC report by the insurer-indicating that the insurer’s 
total adjusted capital is greater than or equal to its mandatory control level RBC 
but less than its authorized control level RBC; 

(b) The notification by the commissioner to the insurer of an adjusted RBC 
report that indicates the event in (a) of this subsection, provided the insurer does 
not challenge the adjusted RBC report under section 7 of this act; 

(c) If, under section 7 of this act, the insurer challenges an adjusted RBC 
report that indicates the event in (a) of this subsection, notification by the 
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commissioner to the insurer that the commissioner has, after a hearing, rejected 
the insurer's challenge; 

(d) The failure of the insurer to respond, in a manner satisfactory to the 
commissioner, to a corrective order, provided the insurer has not challenged the 
corrective order under section 7 of this act; or 

(e) If the insurer has challenged a corrective order under section 7 of this 
act and the commissioner has, after a hearing, rejected the challengé or modified 
the corrective order, the failure of the insurer to respond, in a manner satisfactory 
to the commissioner, to the corrective order subsequent to rejection or modifica- 
tion by the commissioner. 

(2) In the event of an authorized control level event with respect to an 
insurer, the commissioner shall: 

(a) Take those actions required under section 4 of this act regarding an 
insurer with respect to which a regulatory action level event has occurred; or 

(b) If the commissioner deems it to be in the best interests of the policyhold- 
ers and creditors of the insurer and of the public, take those actions necessary to 
cause the insurer to be placed under regulatory control under chapter 48.31 
RCW. In the event the commissioner takes these actions, the authorized control 
level event is sufficient grounds for the commissioner to take action under 
chapter 48.31 RCW, and the commissioner has the rights, powers, and duties 
with respect to the insurer as are set forth in chapter 48.31 RCW. In the event 
the commissioner takes actions under this subscction pursuant to an adjusted 
RBC report, the insurer is entitled to those protections afforded to insurers under 
RCW 48.31.121 pertaining to summary proceedings. 


NEW SECTION. Sec. 6. (1) “Mandatory control level event" means any 
of the following events: 

(a) The filing of an RBC report indicating that the insurer’s total adjusted 
capital is less than its mandatory control level RBC; 

(b) Notification by the commissioner to the insurer of an adjusted RBC 
report that indicates the event in (a) of this subsection, provided the insurer does 
not challenge the adjusted RBC report under section 7 of this act; or 

(c) If, under section 7 of this act, the insurer challenges an adjusted RBC 
report that indicates the event in (a) of this subsection, notification hy the 
commissioner to the insurer that the commissioner has, after a hearing, rejected 
the insurer’s challenge. 

(2) In the event of a mandatory control level event: 

(a) With respect to a life and disability insurer, the commissioner shall take 
those actions necessary to place the insurer under regulatory control under 
chapter 48.31 RCW. In that event, the mandatory control level event is 
sufficient grounds for the commissioner to take action under chapter 48.31 RCW, 
and the commissioner has the rights, powers, and duties with respect to the 
insurer as are set forth in chapter 48.31 RCW. If the commissioner takes actions 
pursuant to an adjusted RBC report, the insurer is entitled to the protections of 
RCW 48.31.121 pertaining to summary proceedings. However, the commissioner 
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may forego action for up to ninety days after the mandatory control level event 
if the commissioner finds there is a reasonable expectation that the mandatory 
control level event may be eliminated within the ninety-day period. 

(b) With respect to a property and casualty insurer, the commissioner shall 
take those actions necessary to place the insurer under regulatory control under 
chapter 48.31 RCW, or, in the case of an insurer that is writing no business and 
that is running-off its existing business, may allow the insurcr to continue its run- 
off under the supervision of the commissioner. In either event,the mandatory 
control level event is sufficient grounds for the commissioner to take action 
under chapter 48.31 RCW and the commissioner has the rights, powers, and 
duties with respect to the insurer as are set forth in chapter 48.31 RCW. If the 
commissioner takes actions pursuant to an adjusted RBC report, the insurer is 
entitled to the protections of RCW 48.31.121 pertaining to summary proceedings. 
However, the commissioner may forego action for up to ninety days after the 
mandatory contro! level event if the commissioner finds there is a reasonable 
expectation that the mandatory control level event may be eliminated within the 
ninety-day period. 


NEW_SECTION. Sec. 7. (1) Upon notification to an insurer by the 
commissioner of any of the following, the insurer shall have the right to a 
hearing, in accordance with chapters 48.04 and 34.05 RCW, at which the insurer 
may challenge any determination or action by the commissioner: 

(a) Of an adjusted RBC report; or 

(b)(i) That the insurer’s RBC plan or revised RBC plan is unsatisfactory; 
and 

(ii) The notification constitutes a regulatory action level event with respect 
to such insurer; or 

(c) That the insurer has failed to adhere to its RBC plan or revised RBC 
plan and that such failure has a substantial adverse effect on the ability of the 
insurer to eliminate the company action level event with respect to the insurer 
in accordance with its RBC plan or revised RBC plan; or 

(d) Of a corrective order with respect to the insurer. 

(2) The insurer shall notify the commissioner of its request for a hearing 
within five days after the notification by the commissioner under this section. 
Upon receipt of the insurer's request for a hearing, the commissioner shal! set 
a date for the hearing. The date shall be no less than ten nor more than thirty 
days after the date of the insurer’s request. 


NEW SECTION. Sec. 8. (1) All RBC reports, to the extent the information 
is not required to be set forth in a publicly available annual statement schedule, 
and RBC plans, including the results or report of any examination or analysis of 
an insurer and any corrective order issued by the commissioner, with respect to 
any domestic insurer or foreign insurer that are filed with the commissioner 
constitute information that might be damaging to the insurer if made available 
to its competitors, and therefore shall be kept confidential by the commissioner. 
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This information shall not be made public or be subject to subpoena, other than 
by the commissioner and then only for the purpose of enforcement actions taken 
by the commissioner. 

(2) The comparison of an insurer's total adjusted capital to any of its RBC 
levels is a regulatory tool that may indicate the need for possible corrective 
action with respect to the insurer, and is not a means to rank insurers generally. 
Therefore, except as otherwise required under the provisions of sections | 
through 13 of this act, the making, publishing, disseminating, circulating, or 
placing before the public, or causing, directly or indirectly to be made, published, 
disseminated, circulated, or placed before the pubtic, in a newspaper, magazine, 
or other publication, or in the form of a notice, circular, pamphlet, letter, or 
poster, or over any radio or television station, or in any other way, an advertise- 
ment, announcement, or statement containing an assertion, representation, or 
statement with regard to the RBC levels of any insurer, or of any component 
derived in the calculation, by any insurer, agent, broker, or other person engaged 
in any manner in the insurance business would be misleading and is therefore 
prohibited. However, if any materially false statement with respect to the 
comparison regarding an insurer’s total adjusted capital to its RBC levels, or any 
of them, or an inappropriate comparison of any other amount to the insurer's 
RBC levels is published in any written publication and the insurer is able to 
demonstrate to the commissioner with substantial proof the falsity of such 
statement, or the inappropriateness, as the case may be, then the insurer may 
publish an announcement in a written publication if the sole purpose of the 
announcement is to rebut the materially false statement. 

(3) The RBC instructions, RBC reports, adjusted RBC reports, RBC plans, 
and revised RBC plans are solely for use by the commissioner in monitoring the 
solvency of insurers and the need for possible corrective action with respect to 
insurers and shall not be used by the commissioner for ratemaking nor 
considered or introduced as evidence in any rate proceeding nor used by the 
commissioner to calculate or derive any elements of an appropriate premium 
level or rate of return for any line of insurance that an insurer or any affiliate is 
authorized to write. 


NEW SECTION. Sec. 9. (1) The provisions of sections | through 13 of 
this act are supplemental to any other provisions of the laws of this state, and 
shall not preclude or limit any other powers or duties of the commissioner under 
those laws, including, but not limited to, chapter 48.31 RCW. 

(2) The commissioner may exempt any domestic property and casualty 
insurer from sections | through {3 of this act, if the insurer: 

(a) Writes direct business only in this state; 

(b) Writes direct annual premiums of two million dollars or less; and 

(c) Assumes no reinsurance in excess of five percent of direct premiums 
written. 
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NEW SECTION. Sec. 10. (1) Any foreign or alien insurer shall, upon the 
written request of the commissioner, submit to the commissioner an RBC report 
as of the end of the calendar year just ended by the later of: 

(a) The date an RBC report would be required to be filed by a domestic 
insurer under section 2 of this act; or 

(b) Fifteen days after the request is received by the foreign or alien insurer. 
Any foreign or alien insurer shall, at the written request of the commissioner, 
promptly submit to the commissioner a copy of any RBC plan that is filed with 
the insurance commissioner of any other state. 

(2) In the event of a company action level event, regulatory action level 
event, or authorized control level event with respect to any foreign or alien 
insurer as determined under the RBC statute applicable in the state of domicile 
of the insurer or, if no RBC statute is in force in that state, under the provisions 
of sections | through 13 of this act, if the insurance commissioner of the state 
of domicile of the foreign or alien insurer fails to require the foreign or alien 
insurer to file an RBC plan in the manner specified under that state’s RBC 
Statute, the commissioner may require the foreign or alien insurer to file an RBC 
plan. In this event, the failure of the foreign or alien insurer to file an RBC plan 
is grounds to order the insurer to cease and desist from writing new insurance 
business in this state. 

(3) In the event of a mandatory control level event with respect to any 
foreign or alien insurer, if no domiciliary receiver has been appointed with 
respect to the foreign or alien insurer under the rehabilitation and liquidation 
statute applicable in the state of domicile of the foreign or alien insurer, the 
commissioner may apply for an order under RCW 48.31.080 or 48.31.090 to 
conserve the assets within this state of foreign or alien insurers, and the 
occurrence of the mandatory control level event is considered adequate grounds 
for the application. 


NEW SECTION. Sec. 11. There is no liability on the part of, and no cause 
of action may arise against, the commissioner or insurance department or its 
employees or agents for any action taken by them in the performance of their 
powers and duties under sections | through 13 of this act. 


NEW SECTION. Sec. 12. All notices by the commissioner to an insurer 
that may result in regulatory action are effective upon dispatch if transmitted by 
registered or certified mail, or in the case of any other transmission are effective 
upon the insurer's receipt of the notice. 

NEW_SECTION. Sec. 13. For RBC reports required by property and 
casualty insurers for 1995, the following requirements apply in lieu of sections 
3 through 6 of this act: 

(1) In the event of a company action level event with respect to a domestic 
insurer, the commissioner shall take no regulatory action. 
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(2) In the event of a regulatory action level event under section 4(1) (a), (b), 
or (c) of this act the commissioner shall take the actions required under section 
3 of this act. 

(3) In the event of a regulatory action level event under section 4(1) (d), (e), 
(f), (g), (h), or (i) of this act or an authorized control level event, the commis- 
sioner shall take the actions required under section 4 of this act. 

(4) In the event of a mandatory control level event with respect to an 
insurer, the commissioner shall take the actions required under section 5 of this 
act. 


a Sec, 14. RCW 48.05.340 and 1994 c 171 s | are each amended to read as 
ollows: 

(1) Subject to RCW 48.05.350 and 48.05.360 to qualify for authority to 
transact any one kind of insurance as defined in chapter 48.11 RCW or 
combination of kinds of insurance as shown below, a foreign or alien insurer, 
whether stock or mutual, or a domestic insurer hereafter formed shall possess 
unimpaired paid-in capital stock, if a stock insurer, or unimpaired surplus if a 
mutual insurer, and additional funds in surplus, as follows, and shall thereafter 
maintain unimpaired a combined total of: (a) The paid-in capital stock if a stock 
insurer or surplus if a mutual insurer, plus (b) such additional funds in surplus 
equal to the total of the following initial requirements: 


Paid-in capital 


Kind or kinds stock or Additional 

of insurance basic surplus surplus 
Eilers ile Aa a a a e TTEA $2,000,000 $2,000,000 
Disability uus 2,000,000 2,000,000 
Life and disability ............05, 2,400,000 2,400,000 
Property er eienaar 2,000,000 2,000,000 
Marine & transportation .......... 2,000,000 2,000,000 
General casualty ..... 6.0... eae 2,400,000 2,400,000 
Vehicle ice lei o E ha a 2,000,000 2,000,000 
SUPELY” ob ENTE EEEE 2,000,000 2,000,000 


Any two of the following 

kinds of insurance: 

Property, marine & 

transportation, general 

casualty, vehicle, 

surety, disability ............. 3,000,000 3,000,000 
Multiple lines (all insurances 

except life and title 

insurance) ...... cc eee eee ee 3,000,000 3,000,000 
Title (in accordance with the 

provisions of chapter 48.29 RCW) 
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(2) Capital and surplus requirements are based upon all the kinds of 
insurance transacted by the insurer wherever it may operate or propose to 
operate, whether or not only a portion of such kinds are to be transacted in this 
State. 

(3) Until December 31, 1996, a foreign or alien insurer holding a certificate 
of authority to transact insurance in this state immediately prior to June 9, 1994, 
may continue to be authorized to transact the same kinds of insurance as long as 
it is otherwise qualified for such authority. A domestic insurer holding a 
certificate of authority to transact insurance in this state immediately prior to 
June 9, 1994, may continue to be authorized to transact the same kinds of 
insurance as long as it is otherwise qualified for such an authority and thereafter 
maintains unimpaired the amount of paid-in capital stock, if a stock insurer, or 
basic surplus, if a mutual or reciprocal insurer, and special or additional surplus 
as required of it-under laws in force immediately prior to June 9, 1994. 


K 


; disabili ~er-both)) 
NEW SECTION. See. 15. If any provision of this act or its application to 

any person or circumstance is held invalid, the remainder of the act or the 

application of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 16. Sections | through 13 of this act are each added 
to chapter 48.05 RCW. 


Passed the Senate March 8, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 
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CHAPTER 84 
[Senate Bill 5433] 
INSURERS—PROHIBITED INVESTMENTS 
AN ACT Relating to prohibited investments by insurers; and amending RCW 48.13.270. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.13.270 and 1993 c 92 s 4 are each amended to read as 
follows: 

An insurer shall not, except with the commissioner's approval in advance, 
invest in or loan its funds upon the security of, or hold: 

(1) Issued shares of its own capital stock, except for the purpose of 
mutualization in accordance with RCW 48.08.080; 


€3))) Securities issued by any corporation if a majority of its stock having 
` voting power is owned directly or indirectly by or for the benefit of any one or 
more of the insurer’s officers and directors; 

((44)) (3) Any investment or loan ineligible under the provisions of RCW 
48.13.030; 

((€5))) (4) Securities issued by any insolvent corporation; 

((46})) (5) Obligations contrary to the provisions of RCW 48.13.273; or 

(E) (6) Any investment or security which is found by the commissioner 
to be designed to evade any prohibition of this code. 


Passed the Senate March 7, 1995. 

Passed the House April 6, 1995, 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 85 
[Substitute Senate Bill 5435} 
MEDICARE SUPPLEMENTAL INSURANCE—PREEXISTING CONDITION LIMITATIONS 


AN ACT Relating to preexisting condition limitations in medicare supplement policies or 
certificates; amending RCW 48.66.020 and 48.66.130; and adding a new section to chapter 48.66 
RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 48.66.020 and 1992 c 138 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 
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(1) "Medicare supplemental insurance" or "medicare supplement insurance 
policy" refers to a group or individual policy of disability insurance or a 
subscriber contract of a health care service contractor, a health maintenance 
organization, or a fraternal benefit society, which relates its benefits to medicare, 
or which is advertised, marketed, or designed primarily as a supplement to 
reimbursements under medicare for the hospital, medical, or surgical expenses 
of persons eligible for medicare. Such term does not include: 

(a) A policy or contract of one or more employers or labor organizations, 
or of the trustees of a fund established by one or more employers or labor 
organizations, or combination thereof, for employees or former employees, or 
combination thereof, or for members or former members, or combination thereof, 
of the labor organizations; or 

(b) A policy issued pursuant to a contract under Section 1876 or Section 
1833 of the federal social security act (42 U.S.C. Sec. 1395 et seq.), or an issued 
policy under a demonstration project authorized pursuant to amendments to the 
federal social security act; or 

(c) Insurance policies or health care benefit plans, including group 
conversion policies, provided to medicare eligible persons, that are not marketed 
or held to be mcdicare supplement policies or benefit plans. 

(2) "Medicare" means the “Health Insurance for the Aged Act," Title XVIII 
of the Social Security Amendments of 1965, as then constituted or later 
amended. 

(3) "Medicare eligible expenses" means health care expenses of the kinds 
covered by medicare, to the extent recognized as reasonable and medically 
necessary by medicare. 

(4) "Applicant" means: 

(a) In the case of an individual medicare supplement insurance policy or 
subscriber contract, the person who seeks to contract for insurance benefits; and 

(b) In the case of a group medicare supplement insurance policy or 
subscriber contract, the proposed certificate holder. 

(5) "Certificate" means any certificate delivered or issued for delivery in this 
state under a group medicare supplement insurance policy. 

(6) "Loss ratio” means the incurred claims as a percentage of the earned 
premium computed under rules adopted by the insurance commissioner. 

(7) "Preexisting condition" means a covered person’s medical condition that 
caused that person to have received medical advice or treatment during a 
specified time period immediately prior to the effective date of coverage. 

(8) "Disclosure form" means the form designated by the insurance 
commissioner which discloses medicare benefits, the supplemental benefits 
offered by the insurer, and the remaining amount for which the insured will be 
responsible. 

(9) "Issuer" includes insurance companies, health care service contractors, 
health maintenance organizations, fraternal benefit societies, and any other entity 
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delivering or issuing for delivery ((#n-this-state)) medicare supplement policies 
or certificates to a resident of this state. 


Sec. 2, RCW 48.66.130 and 1992 c 138 s 9 are each amended to read as 
follows: 

(1) ((Neaterthan—Juty—++,—1992)) On or after January 1, 1996, and 
notwithstanding any other provision of Title 48 RCW, a medicare supplement 
policy or certificate shall not exclude or limit benefits for losses incurred more 
than ((si)) three months from the effective date of coverage because it involved 
a preexisting condition. 

(2) ((Netater-than-Juty+1992)) On or after January 1, 1996, a medicare 
supplement policy or certificate shall not define a preexisting condition more 
restrictively than as a condition for which medical advice was given or treatment 
was recommended by or received from a physician, or other health care provider 
acting within the scope of his or her license, within ((six)) three months before 
the effective date of coverage. 

(3) If a medicare supplement insurance policy or certificate contains any 
limitations with respect to preexisting conditions, such limitations must appear 
as a separate paragraph of the policy or certificate and be labeled as "Preexisting 
Condition Limitations," 


NEW SECTION. Sec. 3. A new section is added to chapter 48.66 RCW 
to read as follows: 

Every issuer of a medicare supplement insurance policy or certificate 
providing coverage to a resident of this state issued on or after January 1, 1996, 
shall: 

(1) Issue coverage under its standardized benefit plans B, C, D, E, F, and 
G without evidence of insurability to any resident of this state who is eligible for 
both medicare hospital and physician services by reason of age or by reason of 
disability or end-stage renal disease, if the medicare supplement policy replaces 
another medicare supplement standardized benefit plan policy or certificate B, C, 
D, E, F, or G, or other more comprehensive coverage than the replaced policy; 

(2) Issue coverage under its standardized plans A, H, 1, and J without 
evidence of insurability to any resident of this state who is eligible for both 
medicare hospital and physician services by reason of age or by reason of 
disability or end-stage renal disease, if the medicare supplement policy replaces 
another medicare supplement policy or certificate which is the same standardized 
plan as the replaced policy; and 

(3) Set rates only on a community-rated basis. Premiums shall be equal for 
all policyholders and certificate holders under a standardized medicare supple- 
ment benefit plan form, except that an issuer may develop no more than two 
rating pools that distinguish between an insured’s eligibility for medicare by 
reason of; 

(a) Age; or 

(b) Disability or end-stage renal disease. 
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Passed the Senate March 13, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 86 
[Engrossed Senate Bill 5437] 
INSURERS, CERTIFIED HEALTH PLANS, HEALTH SERVICE CONTRACTORS, 
AND HEALTH MAINTENANCE ORGANIZATIONS—DISCLOSURE OF 
MATERIAL TRANSACTIONS 


AN ACT Relating to the disclosure of material transactions of insurance companies, certified 
health plans, health service contractors, and health maintenance organizations; adding new sections 
to chapter 48.05 RCW; adding new sections to chapter 48.43 RCW; adding new sections to chapter 
48.44 RCW; adding new sections to chapter 48.46 RCW; and adding a new Section to chapter 42.17 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Every insurer domiciled in this state shall file 
a report with the commissioner disclosing material acquisitions and dispositions 
of assets or material nonrenewals, cancellations, or revisions of ceded reinsurance 
agreements unless these acquisitions and dispositions of assets or material 
nonrenewals, cancellations, or revisions of ceded reinsurance agreements have 
been submitted to the commissioner for review, approval, or information 
purposes under other provisions of this title or other requirements. 

(2) The report required in subsection (1) of this section is due within fifteen 
days after the end of the calendar month in which any of the transactions occur. 

(3) One complete copy of the report, including any exhibits or other 
attachments filed as part of the report, shall be filed with the: 

(a) Commissioner; and 

(b) National association of insurance commissioners. 

(4) All reports obtained by or disclosed to the commissioner under this 
section and sections 2 through 6 of this act are exempt from public inspection 
and copying and are not subject to subpoena. These reports shall not be made 
public by the commissioner, the national association of insurance commissioners, 
or any other person, except to insurance departments of other states, without the 
prior written consent of the insurer to which it pertains unless the commissioner, 
after giving the insurer that would be affected by disclosure notice and a hearing 
under chapter 48.04 RCW, determines that the interest of policyholders, 
shareholders, or the public will be served by the publication, in which event the 
commissioner may publish all or any part of the report in the manner he or she 
deems appropriate. 

NEW SECTION. Sec. 2. No acquisitions or dispositions of assets need be 
reported under section ! of this act if the acquisitions or dispositions are not 
material. For purposes of sections 1 through 6 of this act, a material acquisition, 
or the aggregate of any series of related acquisitions during any thirty-day period; 
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or disposition, or the aggregate of any series of related dispositions during any 
thirty-day period is an acquisition or disposition that is nonrecurring and not in 
the ordinary course of business and involves more than five percent of the 
reporting insurer's total assets as reported in its most recent statutory statement 
filed with the commissioner. 


NEW SECTION. Sec. 3. (J) Asset acquisitions subject to sections | 
through 6 of this act include every purchase, lease, exchange, merger, consolida- 
tion, succession, or othcr acquisition other than the construction or development 
of real property by or for the reporting insurer or the acquisition of materials for 
such a purpose. 

(2) Asset dispositions subject to sections I through 6 of this act include 
every sale, lease, exchange, merger, consolidation, mortgage, hypothecation, 
abandonment, destruction, other disposition, or assignment, whether the 
assignment is for the benefit of creditors or otherwise. 


NEW SECTION. Sec. 4. (1) The following information is required to be 
disclosed in any report of a material acquisition or disposition of assets: 

(a) Date of the transaction; 

(b) Manner of acquisition or disposition; 

(c) Description of the assets involved; 

(d) Nature and amount of the consideration given or received; 

(e) Purpose of or reason for the transaction; 

(f) Manner by which the amount of consideration was determined; 

(g) Gain or loss recognized or realized as a result of the transaction; and 

(h) Names of the persons from whom the assets were acquired or to whom 
they were disposed. 

(2) Insurers are required to report material acquisitions and dispositions on 
a nonconsolidated basis unless the insurer is part of a consolidated group of 
insurers that utilizes a pooling arrangement or one hundred percent reinsurance 
agreement that affects the solvency and integrity of the insurer’s reserves and 
such an insurer ceded substantially all of its direct and assumed business to the 
pool. An insurer has ceded substantially all of its direct and assumed business 
to a pool if the insurer has less than one million dollars total direct plus assumed 
written premiums during a calendar year that are not subject to a pooling 
arrangement and the net income of the business not subject to the pooling 
arrangement represents less than five percent of the insurer’s capital and surplus. 


NEW SECTION. Sec. 5. (1) No nonrenewals, cancellations, or revisions 
of ceded reinsurance agreements need be reported under section J of this act if 
the nonrenewals, cancellations, or revisions are not material. For purposes of 
sections ] through 6 of this act, a material nonrenewal, cancellation, or revision 
is one that affects: 

(a) More than fifty percent of a property and casualty insurer’s total ceded 
written premium; 
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(b) More than fifty percent of the property and casualty insurer’s total ceded 
indemnity and loss adjustment reserves; 

(c) More than fifty percent of a nonproperty and casualty insurer’s total 
reserve credit taken for business ceded, on an annualized basis, as indicated in 
the insurer’s most recent annual statement; 

(d) More than ten percent of an insurer’s total cession when it is replaced 
by one or more unauthorized reinsurers; or 

(e) Previously established collateral requirements, when they have been 
reduced or waived as respects one or more unauthorized reinsurers representing 
collectively more than ten percent of a total cession. 

(2) However, a filing is not required if: 

(a) A property and casualty insurer’s total ceded written premium represents, 
on an annualized basis, less than ten percent of its total written premium for 
direct and assumed business; or 

(b) A nonproperty and casualty insurer’s total reserve credit taken for 
business ceded represents, on an annualized basis, less than ten percent of the 
statutory reserve requirement prior to any cession. 


NEW SECTION. Sec. 6. (1) The following is required to be disclosed in 
any report of a material nonrenewal, cancellation, or revision of ceded 
reinsurance agreements: 

(a) The effective date of the nonrenewal, cancellation, or revision; 

(b) The description of the transaction with an identification of the initiator; 

(c) The purpose of or reason for the transaction; and 

(d) If applicable, the identity of the replacement reinsurers. 

(2) Insurers are required to report all material nonrenewals, cancellations, or 
revisions of ceded reinsurance agreements on a nonconsolidated basis unless the 
insurer is part of a consolidated group of insurers that utilizes a pooling 
arrangement or one hundred percent reinsurance agreement that affects the 
solvency and integrity of the insurer’s reserves and the insurer ceded substantial- 
ly all of its direct and assumed business to the pool. An insurer has ceded 
substantially all of its direct and assumed business to a pool if the insurer has 
less than one million dollars total direct plus assumed written premiums during 
a calendar year that are not subject to a pooling arrangement and the net income 
of the business not subject to the pooling arrangement represents less than five 
percent of the insurer’s capital and surplus, 


NEW SECTION, Sec. 7. (1) Every certified health plan domiciled in this 
state shall file a report with the commissioner disclosing material acquisitions 
and dispositions of assets or material nonrenewals, cancellations, or revisions of 
ceded reinsurance agreements unless these acquisitions and dispositions of assets 
or material nonrenewals, cancellations, or revisions of ceded reinsurance 
agreements have been submitted to the commissioner for review, approval, or 
information purposes under other provisions of this title or other requirements. 
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(2) The report required in subsection (1) of this section is due within fifteen 
days after the end of the calendar month in which any of the transactions occur. 

(3) One complete copy of the report, including any exhibits or other 
attachments filed as part of the report, shall be filed with the: 

(a) Commissioner; and 

(b) National association of insurance commissioners. 

(4) All reports obtained by or disclosed to the commissioner under this 
section and sections 8 through 12 of this act are exempt from public inspection 
and copying and shall not be subject to subpoena. These reports shall not be 
made public by the commissioner, the national association of insurance 
commissioners, or any other person, except to insurance departments of other 
states, without the prior written consent of the certified health plan to which it 
pertains unless the commissioner, after giving the certified health plan that would 
be affected by disclosure notice and a hearing under chapter 48.04 RCW, 
determines that the interest of policyholders, subscribers, shareholders, or the 
public will be served by the publication, in which event the commissioner may 
publish all or any part of the report in the manner he or she deems appropriate. 


NEW SECTION. Sec. 8. No acquisitions or dispositions of assets need be 
reported pursuant to section 7 of this act if the acquisitions or dispositions are 
not material. For purposes of sections 7 through 12 of this act, a material 
acquisition, or the aggregate of any series of related acquisitions during any 
thirty-day period; or disposition, or the aggregate of any series of related 
dispositions during any thirty-day period is an acquisition or disposition that is 
nonrecurring and not in the ordinary course of business and involves more than 
five percent of the reporting certified health plan's total assets as reported in its 
most recent statutory statement filed with the commissioner. 


NEW SECTION. Sec. 9. (1) Asset acquisitions subject to sections 7 
through 12 of this act include every purchase, lease, exchange, merger, 
consolidation, succession, or other acquisition other than the construction or 
development of real property by or for the reporting certified health plan or the 
acquisition of materials for such purpose. 

(2) Asset dispositions subject to sections 7 through 12 of this act include 
every sale, lease, exchange, merger, consolidation, mortgage, hypothecation, 
abandonment, destruction, other disposition, or assignment, whether for the 
benefit of creditors or otherwise. 


NEW SECTION. Sec. 10. (1) The following information is required to be 
disclosed in any report of a material acquisition or disposition of assets: 

(a) Date of the transaction; 

(b) Manner of acquisition or disposition; 

(c) Description of the assets involved; 

(d) Nature and amount of the consideration given or received; 

(e) Purpose of or reason for the transaction; 

(f) Manner by which the amount of consideration was determined; 
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(g) Gain or loss recognized or realized as a result of the transaction; and 

(h) Names of the persons from whom the assets were acquired or to whom 
they were disposed. 

(2) Certified health plans are required to report material acquisitions and 
dispositions on a nonconsolidated basis unless the certified health plan is part of 
a consolidated group of insurers that utilizes a pooling arrangement or one 
hundred percent reinsurance agreement that affects the solvency and integrity of 
the certified health plan’s reserves and such certified health plan ceded 
substantially all of its direct and assumed business to the pool. A certified health 
plan has ceded substantially all of its direct and assumed business to a poo! if the 
certified health plan has less than one million dollars total direct plus assumed 
written premiums during a calendar year that are not subject to a pooling 
arrangement and the net income of the business not subject to the pooling 
arrangement represents less than five percent of the certified health plan's net 
worth, 


NEW SECTION. Sec. 11. (1) No nonrenewals, cancellations, or revisions 
of ceded reinsurance agreements need be reported under section 7 of this act if 
the nonrenewals, cancellations, or revisions are not material. For purposes of 
sections 7 through I2 of this act, a material nonrenewal, cancellation, or revision 
is one that affects: 

(a) More than fifty percent of a certified health plan’s total reserve credit 
taken for business ceded, on an annualized basis, as indicated in the certified 
health plan's most recent annual statement; 

(b) More than ten percent of a certified health plan’s total cession when it 
is replaced by one or more unauthorized reinsurers; or 

(c) Previously established collateral requirements, when they have been 
reduced or waived as respects one or more unauthorized reinsurers representing 
collectively more than ten percent of a total cession. 

(2) However, a filing is not required if the certified health plan's total 
reserve credit taken for business ceded represents, on an annualized basis, less 
than ten percent of the statutory reserve requirement prior to any cession. 


NEW SECTION, Sec. 12. (1) The following is required to be disclosed in 
any report of a material nonrenewal, cancellation, or revision of ceded 
reinsurance agreements: 

(a) The effective date of the nonrenewal, cancellation, or revision; 

(b) The description of the transaction with an identification of the initiator; 

(c) The purpose of or reason for the transaction; and 

(d) If applicable, the identity of the replacement reinsurers. 

(2) Certified health plans are required to report all material nonrenewals, 
cancellations, or revisions of ceded reinsurance agreements on a nonconsolidated 
basis unless the certified health plan is part of a consolidated group of insurers 
which utilizes a pooling arrangement or one hundred percent reinsurance 
agreement that affects the solvency and integrity of the certified health plan’s 
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reserves and the certified health plan ceded substantially all of its direct and 
assumed business to the pool. A certified health plan has ceded substantially all 
of its direct and assumed business to a pool if the certified health plan has less 
than one million dollars total direct plus assumed written premiums during a 
calendar year that are not subject to a pooling arrangement and the net income 
of the business not subject to the pooling arrangement represents less than five 
percent of the certified health plan’s net worth. 


NEW SECTION. Sec. 13. (1) Every health care service contractor 
domiciled in this state shall file a report with the commissioner disclosing 
material acquisitions and dispositions of assets or material nonrenewals, 
cancellations, or revisions of ceded reinsurance agreements unless these 
acquisitions and dispositions of assets or material nonrenewals, cancellations, or 
revisions of ceded reinsurance agreements have been submitted to the commis- 
sioner for review, approval, or information purposes under other provisions of 
this title or other requirements. 

(2) The report required in subsection (1) of this section is due within fifteen 
days after the end of the calendar month in which any of the transactions occur. 

(3) One complete copy of the report, including any exhibits or other 
attachments filed as part of the report, shall be filed with the: 

(a) Commissioner; and 

(b) National association of insurance commissioners. 

(4) All reports obtained by or disclosed to the commissioner under this 
section and sections 14 through 18 of this act are exempt from public inspection 
and copying and shall not be subject to subpoena. These reports shall not be 
made public by the commissioner, the national association of insurance 
commissioners, or any other person, except to insurance departments of other 
States, without the prior written consent of the health care service contractor to 
which it pertains unless the commissioner, after giving the health care service 
contractor that would be affected by disclosure notice and a hearing under 
chapter 48.04 RCW, determines that the interest of policyholders, subscribers, 
shareholders, or the public will be served by the publication, in which event the 
commissioner may publish all or any part of the report in the manner he or she 
deems appropriate. 


NEW SECTION. Sec. 14. No acquisitions or dispositions of assets need 
be reported pursuant to section 13 of this act if the acquisitions or dispositions 
are not material. For purposes of sections 13 through [8 of this act, a material 
acquisition, or the aggrcgate of any series of related acquisitions during any 
thirty-day period; or disposition, or the aggregate of any series of related 
dispositions during any thirty-day period is an acquisition or disposition that is 
nonrecurring and not in the ordinary course of business and involves more than 
five percent of the reporting health care service contractor’s total assets as 
reported in its most recent statutory statement filed with the commissioner. 
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NEW SECTION. Sec. 15. (1) Asset acquisitions subject to sections 13 
through 18 of this act include every purchase, lease, exchange, merger, 
consolidation, succession, or other acquisition other than the construction or 
development of real property by or for the reporting health care service 
contractor or the acquisition of materials for such purpose. 

(2) Asset dispositions subject to sections 13 through 18 of this act include 
every sale, lease, exchange, merger, consolidation, mortgage, hypothecation, 
abandonment, destruction, other disposition, or assignment, whether for the 
benefit of creditors or otherwise, 


NEW SECTION. Sec. 16. The following information is required to be 
disclosed in any report of a material acquisition or disposition of assets: 

(1) Date of the transaction; 

(2) Manner of acquisition or disposition; 

(3) Description of the assets involved; 

(4) Nature and amount of the consideration given or received; 

(5) Purpose of or reason for the transaction; 

(6) Manner by which the amount of consideration was determined; 

(7) Gain or loss recognizcd or realized as a result of the transaction; and 

(8) Names of the persons from whom the assets were acquired or to whom 
they were disposed. 


NEW SECTION. Sec. 17. (1) No nonrenewals, cancellations, or revisions 
of ceded reinsurance agreements need be reported under section 13 of this act if 
the nonrenewals, cancellations, or revisions are not material. For purposes of 
sections 13 through 18 of this act, a material nonrenewal, cancellation, or 
revision is one that affects: 

(a) More than fifty percent of a health care service contractor's total reserve 
credit taken for business ceded, on an annualized basis, as indicated in the health 
care service contractor’s most recent annual statement; 

(b) More than ten percent of a health care service contractor’s total cession 
when it is replaced by one or more unauthorized reinsurers; or 

(c) Previously established collateral requirements, when they have been 
reduced or waived as respects one or more unauthorized reinsurers representing 
collectively more than ten percent of a total cession. 

(2) However, a filing is not required if a health care service contractor’s 
total reserve credit taken for business ceded represents, on an annualized basis, 
less than ten percent of the statutory reserve requirement prior to any cession. 


NEW SECTION. Sec. 18. The following is required to be disclosed in any 
report of a material nonrenewal, cancellation, or revision of ceded reinsurance 
agreements: 

(1) The effective date of the nonrenewal, cancellation, or revision; 

(2) The description of the transaction with an identification of the initiator; 

(3) The purpose of or reason for the transaction; and 

(4) If applicable, the identity of the replacement reinsurers. 


[ 327 | 


Ch. 86 WASHINGTON LAWS, 1995 


NEW SECTION. Sec. 19. (1) Every health maintenance organization 
domiciled in this state shall file a report with the commissioner disclosing 
material acquisitions and dispositions of assets or material nonrenewals, 
cancellations, or revisions of ceded reinsurance agreements unless these 
acquisitions and dispositions of assets or material nonrenewals, cancellations, or 
revisions of ceded reinsurance agreements have been submitted to the commis- 
sioner for review, approval, or information purposes under other provisions of 
this title or other requirements. 

(2) The report required in suhsection (1) of this section is due within fifteen 
days after the end of the calendar month in which any of the transactions occur. 

(3) One complete copy of the report, including any exhibits or other 
attachments filed as part of the report, shall be filed with the: 

(a) Commissioner; and 

(b) National association of insurance commissioners. 

(4) All reports obtained by or disclosed to the commissioner under this 
section and sections 20 through 24 of this act are exempt from public inspection 
and copying and shall not be subject to suhpoena. These reports shall not be 
made public by the commissioner, the national association of insurance 
commissioners, or any other person, except to insurance departments of other 
states, without the prior written consent of the health maintenance organization 
to which it pertains unless the commissioner, after giving the health maintenance 
organization that would be affected by disclosure notice and a hearing under 
chapter 48.04 RCW, determines that the interest of policyholders, subscribers, 
shareholders, or the public will be served by the publication, in which event the 
commissioner may publish all or any part of the report in the manner he or she 
deems appropriate. 


NEW SECTION. Sec. 20. No acquisitions or dispositions of assets need 
be reported pursuant to section 19 of this act if the acquisitions or dispositions 
are not material. For purposes of sections 19 through 24 of this act, a material 
acquisition, or the aggregate of any series of related acquisitions during any 
thirty-day period; or disposition, or the aggregate of any series of related 
dispositions during any thirty-day period is an acquisition or disposition that is 
nonrecurring and not in the ordinary course of business and involves more than 
five percent of the reporting health maintenance organization’s total assets as 
reported in its most recent statutory statement filed with the commissioner. 


NEW SECTION. Sec. 21. (1) Asset acquisitions suhject to sections 19 
through 24 of this act include every purchase, lease, exchange, merger, 
consolidation, succession, or other acquisition other than the construction or 
development of real property by or for the reporting health maintenance 
organization or the acquisition of materials for such purpose. 

(2) Asset dispositions subject to sections 19 through 24 of this act include 
every sale, lease, exchange, merger, consolidation, mortgage, hypothecation, 
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abandonment, destruction, other disposition, or assignment, whether for the 
benefit of creditors or otherwise. 


NEW SECTION. Sec. 22. The following information is required to be 
disclosed in any report of a material acquisition or disposition of assets: 

(1) Date of the transaction; 

(2) Manner of acquisition or disposition; 

(3) Description of the assets involved; 

(4) Nature and amount of the consideration given or received; 

(5) Purpose of or reason for the transaction; 

(6) Manner by which the amount of consideration was determined; 

(7) Gain or loss recognized or realized as a result of the transaction; and 

(8) Names of the persons from whom the assets were acquired or to whom 
they were disposed. 


NEW SECTION. Sec. 23. (1) No nonrenewals, cancellations, or revisions 
of ceded reinsurance agreements need be reported under section 19 of this act if 
the nonrenewals, cancellations, or revisions are rot material. For purposes of 
sections 19 through 24 of this act, a material nonrenewal, cancellation, or 
revision is one that affects: 

(a) More than fifty percent of a health maintenance organization's total 
reserve credit taken for business ceded, on an annualized basis, as indicated in 
the health maintenance organization’s most recent annual statement; 

(b) More than ten percent of a health maintenance organization's total 
cession when it is replaced by one or more unauthorized reinsurers; or 

(c) Previously established collateral requirements, when they have been 
reduced or waived as respects one or more unauthorized reinsurers representing 
collectively more than ten percent of a total cession. 

(2) However, a filing is not required if a health maintenance organization’ s 
total reserve credit taken for business ceded represents, on an annualized basis, 
less than ten percent of the statutory reserve requirement prior to any cession. 


NEW SECTION. Sec, 24. The following is required to be disclosed in any 
report of a material nonrenewal, cancellation, or revision of ceded reinsurance 
agreements: 

(1) The effective date of the nonrenewal, cancellation or revision; 

(2) The description of the transaction with an identification of the initiator; 

(3) The purpose of or reason for the transaction; and 

(4) If applicable, the identity of the replacement reinsurers. 

NEW SECTION. Sec, 25. A new section is added to chapter 42.17 RCW 
to read as follows: 

Information provided under sections | through 24 of this act is exempt from 
disclosure under this chapter. 


NEW SECTION. See. 26. Sections | through 6 of this act are each added 
to chapter 48.05 RCW. 
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NEW SECTION. Sec. 27. Sections 7 through 12 of this act are each added 
to chapter 48.43 RCW, 


NEW _ SECTION. Sec. 28. Sections 13 through 18 of this act are each 
added to chapter 48.44 RCW. 


NEW SECTION. Sec. 29. Sections 19 through 24 of this act are each 
added to chapter 48.46 RCW. 


Passed the Senate March 10, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 87 
[Substitute Senate Bill 5440) 
FIREARMS—EXPULSION OF STUDENT FOR CARRYING 
OR POSSESSING ON SCHOOL GROUNDS 


AN ACT Relating to students with firearms on school property; amending RCW 9.41.280; and 
adding a new section to chapter 28A.600 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.41.280 and 1994 sp.s. c 7 s 427 are each amended to read 
as follows: 

(1) It is unlawful for a person to carry onto, or to possess on, public or 
private elementary or secondary school premises, school-provided transportation, 
or areas of facilities while being used exclusitely by public or private schools: 

(a) Any firearm; 

(b) Any other dangerous weapon as defined in RCW 9.41.250; 

(c) Any device commonly known as "nun-chu-ka sticks", consisting of two 
or more lengths of wood, metal, plastic, or similar substance connected with 
wire, rope, or other means; 

(d) Any device, commonly known as "throwing stars", which are multi- 
pointed, meta] objects designed to embed upon impact from any aspect; or 

(e) Any air gun, including any air pistol or air rifle, designed to propel a 
BB, pellet, or other projectile by the discharge of compressed air, carbon dioxide, 
or other gas. 

(2) Any such person violating subsection (1) of this section is guilty of a 
gross misdemeanor. If any person is convicted of a violation of subsection (1)(a) 
of this section, the person shall lose his or her concealed pistol license, if any. 
The court shall send notice of the revocation to the department of licensing, and 
the city, town, or county which issued the license. 

Any violation of subsection (1) of this section by elementary or secondary 
school students constitutes grounds for expulsion from the state’s public schools 
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28/*-600-016;)) An appropriate school authority shall promptly notify law 
enforcement and the student’s parent or guardian regarding any allegation or 
indication of such violation. 

(3) Subsection (1) of this section does not apply to: 

(a) Any student or employee of a private military academy when on the 
property of the academy; 

(b) Any person engaged in military, law enforcement, or school district 
security activities; 

(c) Any person who is involved in a convention, showing, demonstration, 
lecture, or firearms safety course authorized by school authorities in which the 
firearms of collectors or instructors are handled or displayed; 

(d) Any person while the person is participating in a firearms or air gun 
competition approved by the school or school district; 

(e) Any person in possession of a pistol who has been issued a license under 
RCW 9.41.070, or is exempt from the licensing requirement by RCW 9.41.060, 
while picking up or dropping off a student; 

(f) Any nonstudent at least eighteen years of age legally in possession of a 
firearm or dangerous weapon that is secured within an attended vehicle or 
concealed from view within a locked unattended vehicle while conducting 
legitimate business at the school; 

(g) Any nonstudent at least eighteen years of age who is in lawful 
possession of an unloaded firearm, secured in a vehicle while conducting 
legitimate business at the school; or 

(h) Any law enforcement officer of the federal, state, or local government 
agency. 

(4) Subsections (1) (c) and (d) of this section do not apply to any person 
who possesses nun-chu-ka sticks, throwing stars, or other dangerous weapons to 
be used in martial arts classes authorized to be conducted on the school premises. 

(5) Except as provided in subsection (3) (b), (c), (f), and (h) of this section, 
firearms are not permitted in a public or private school building. 

(6) "GUN-FREE ZONE" signs shall be posted around school facilities 
giving warning of the prohibition of the possession of firearms on school 
grounds. 


NEW SECTION, Sec. 2. A new section is added to chapter 28A.600 RCW 
to read as follows: 

(1) Any elementary or secondary school student who is determined to have 
carried a firearm onto, or to have possessed a firearm on, public elementary 
school premises, public school-provided transportation, or areas of facilities while 
being used exclusively by public schools, shall be expelled from school for not 
less than one year under RCW 28A.600.010. The superintendent of the school 
district, educational service district, state school for the deaf, or state school for 
the blind may modify the expulsion of a student on a case-by-case basis. 
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(2) For purposes of this section, “firearm” means a firearm as defined in 18 
U.S.C, Sec. 921, and a "firearm" as defined in RCW 9.41.010. 

(3) This section shall be construed in a manner consistent with the 
individuals with disabilities education act, 20 U.S.C. Sec. 1401 et seq. 

(4) Nothing in this section prevents a public school district, educational 
service district, the state school for the deaf, or the state school for the blind if 
it has expelled a student from such student’s regular school setting from 
providing educational services to the student in an alternative setting. 

(5) This section does not apply to: 

(a) Any student while engaged in military education authorized by school 
authorities in which rifles are used but not other firearms; or 

(b) Any student while involved in a convention, showing, demonstration, 
lecture, or firearms safety course authorized by school authorities in which the 
rifles of collectors or instructors are handled or displayed but not other firearms; 
or 

(c) Any student while participating in a rifle competition authorized by 
school authorities. 


Passed the Senate March 1, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 88 
(Substitute Senate Bill 5764] 
REDISTRICTING COMMISSION—SUBMISSION OF REDISTRICTING PLAN 
AN ACT Relating to the redistricting commission; and amending RCW 44.05.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 44.05.100 and 1983 c 16 s 10 are each amended to read as 
follows: 


(1) Upon approval of a redistricting plan by three of the voting members of 
the commission, but not later than ((January—tst)) December 15th of the year 
ending in ((twe)) one, the commission shall submit the plan to the legislature. 

(2) After submission of the plan by the commission, the legislature shall 
have the next thirty days during any regular or special session to amend the 
commission’s plan. If the legislature amends the commission’s plan the 
legislature's amendment must be approved by an affirmative vote in each house 
of two-thirds of the members elected or appointed thereto, and may not include 
more than two percent of the population of any legislative or congressional 
district. 

(3) The plan approved by the commission, with any amendment approved 
by the legislature, shall be final upon approval of such amendment or after 
expiration of the time provided for legislative amendment by subsection (2) of 
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this section whichever occurs first, and shall constitute the districting law 
applicable to this state for legislative and congressional elections, beginning with 
the next elections held in the year ending in two. This plan shall be in force 
until the effective date of the plan based upon the next succeeding federal 
decennial census or until a modified plan takes effect as provided in RCW 
44.05.120(6). 

(4) If three of the voting members of the commission fail to approve and 
submit a plan within the time limitations provided in subsection (1) of this 
section, the supreme court shall adopt a plan by March Ist of the year ending in 
two. Any such plan approved by the court is final and constitutes the districting 
law applicable to this state for legislative and congressional elections, beginning 
with the next election held in the year ending in two. This plan shall be in force 
until the effective date of the plan based on the next succeeding federal decennial 
census or until a modified plan takes effect as provided in RCW 44.05.120(6). 


Passed the Senate March 9, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 89 
[Senate Bill 5767] 
IRRIGATION ASSESSMENT DISTRICTS—REVISED PROVISIONS 


AN ACT Relating to municipal irrigation assessment districts; and amending RCW 35.92.220 
and 35.92.230. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.92.220 and 1965 c 130 s | are each amended to read as 
follows: 

(1) A city or town, situated within or served by, an irrigation project, or 
projects, owned or operated by the United States government, a water users’ 
association, associations, corporation, or corporations or another city or town or 
towns, where the legislative authority deems it feasible to furnish water for 
irrigation and domestic purposes, or either, and where the water used for 
irrigation and domestic purposes or either, is appurtenant or may become 
appurtenant to the land located within such city or town, may purchase, lease, or 
otherwise acquire water or water rights for the purpose of furnishing the city or 
town and the inhabitants thereof with a supply of water for irrigation and 
domestic purposes, or either; purchase, construct, or otherwise acquire systems 
and means of distribution and delivery of water within and without the limits of 
the city or town, or for the delivery of water where the owner of land within the 
city or town owns a water right appurtenant to his or her land, with full power 
to maintain, repair, reconstruct, regulate, and control the same, and if private 
property is necessary for such purposes, the city or town may condemn and 
purchase or purchase and acquire property, enter into any contract, and order any 
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and all work to be done ((@whieh-shall-be)) that is necessary to carry out such 
purposes, and it may do so either by the entire city or town or by assessment 
districts, consisting of the whole or any portion thereof, as the legislative 
authority of the city or town may determine. 


(2) The legislative authority of any city or town may by ordinance authorize 
the consolidation of separate irrigation assessment districts, previously established 
pursuant to this section, for the purposes of construction or rehabilitation_of 
improvements, or of ongoing administration, service, repair, and reconstruction 
of irrigation systems. The separate irrigation assessment districts to be 
consolidated need not be adjoining, vicinal, or neighboring. If the legislative 
authority orders the creation of such consolidated irrigation assessment districts, 
the money received and on hand from assessments levied within the original 
districts shall be deposited in a consolidated fund to be used by the municipality 
for future expenses within the consolidated district. 


Sec. 2. RCW 35.92.230 and 1965 c 130 s 2 are each amended to read as 
follows: 

For the purpose of paying for a water right purchased by the city or town 
from the United States government where the purchase price has not been fully 
paid; paying annual maintenance or annual rental charge to the United States 
government or any corporation or individual furnishing the water for irrigation 
and domestic purposes, or either; paying assessments made by any water users’ 
association; paying the cost of constructing or acquiring any system or means of 
distribution or delivery of water for ((said)) such purposes; and for the upkeep, 
repair, reconstruction, operation, and maintenance thereof; accumulating 


reasonable operating fund reserves to pay for system upkeep, repair, operation, 
and maintenance, in such amount as is determined by the city or town legislative 
authority; accumulating reasonable capital fund reserves in _an_amount_not_to 
exceed the total estimated cost_of system construction, reconstruction, or 


refurbishment, over such period of time as is determined by the city or town 
legislative authority; and for any expense incidental to ((said)) such purposes, the 


city or town may levy and collect special assessments against the property within 
any district created pursuant to RCW 35.92.220 ((as-new-er-hereafteramended)), 
to pay the whole or any part of any such costs and expenses. 


Passed the Senate March 10, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 
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CHAPTER 90 
(Substitute Senate Bill 5769] 
UNEMPLOYMENT COMPENSATION OVERPAYMENTS—RECOVERY OF 


AN ACT Relating to recovery of unemployment insurance overpayments; amending RCW 
50.20.190; creating new sections, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 50.20.190 and 1993 c 483 s 13 are each amended to read as 
follows: 

(1) An individual who is paid any amount as benefits under this title to 
which he or she is not entitled shall, unless otherwise relieved pursuant to this 
section, be liable for repayment of the amount overpaid, The department shall 
issue an overpayment assessment setting forth the reasons for and the amount of 
the overpayment. The amount assessed, to the extent not collected, may be 
deducted from any future benefits payable to the individual: PROVIDED, That 
in the absence of a back pay award, a settlement affecting the allowance of 
benefits, fraud, misrepresentation, or willful nondisclosure, every determination 
of liability shall be mailed or personally served not later than two years after the 
close of or final payment made on the individual’s applicable benefit year ((#n)) 
for which the purported overpayment was made, whichever is later, unless the 
merits of the claim are subjected to administrative or judicial review in which 
event the period for serving the determination of liability shall be extended to 
allow service of the determination of liability during the six-month period 
following the fina] decision affecting the claim. 

(2) The commissioner may waive an overpayment if the commissioner finds 
that said overpayment was not the result of fraud, misrepresentation, willful 
nondisclosure, or fault attributable to the individual and that the recovery thereof 
would be against cquity and good conscience: PROVIDED, HOWEVER, That 
the overpayment so waived shal] be charged against the individual’s applicable 
entitlement for the eligibility period containing the weeks to which the 
overpayment was attributed as though such benefits had been properly paid. 

(3) Any assessment herein provided shall constitute a determination of 
liability from which an appeal may be had in the same manner and to the same 
extent as provided for appeals relating to determinations in respect to claims for 
benefits: PROVIDED, That an appeal from any determination covering 
overpayment only shall be deemed to be an appeal from the determination which 
was the basis for establishing the overpayment unless the merits involved in the 
issue set forth in such determination have already been heard and passed upon 
by the appeal tribunal. If no such appeal is taken to the appeal tribunal by the 
individual within thirty days of the delivery of the notice of determination of 
liability, or within thirty days of the mailing of the notice of determination, 
whichever is the earlier, said determination of liability shall be deemed 
conclusive and final. Whenever any such notice of determination of liability 
becomes conclusive and final, the commissioner, upon giving at feast twenty 
days notice by certified mail return receipt requested to the individual’s last 
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known address of the intended action, may file with the superior court clerk of 
any county within the state a warrant in the amount of the notice of determina- 
tion of liability plus a filing fee of five dollars, The clerk of the county where 
the warrant is filed shall immediately designate a superior court cause number 
for the warrant, and the clerk shall cause to be entered in the judgment docket 
under the superior court cause number assigned to the warrant, the name of the 
person(s) mentioned in the warrant, the amount of the notice of determination of 
liability, and the date when the warrant was filed. The amount of the warrant 
as docketed shall become a lien upon the title to, and any interest in, all real and 
personal property of the person(s) against whom the warrant is issued, the same 
as a judgment in a civil case duly docketed in the office of such clerk. A 
warrant so docketed shall be sufficient to support the issuance of writs of 
execution and writs of garnishment in favor of the state in the manner provided 
by law for a civil judgment. A copy of the warrant shall be mailed to the 
person(s) mentioned in the warrant by certified mail to the person's last known 
address within five days of its filing with the clerk. 

(4) On request of any agency which administers an employment security law 
of another state, the United States, or a foreign government and which has found 
in accordance with the provisions of such law that a claimant is liable to repay 
benefits received under such law, the commissioner may collect the amount of 
such benefits from the claimant to be refunded to the agency. In any case in 
which under this section a claimant is liable to repay any amount to the agency 
of another state, the United States, or a foreign government, such amounts may 
be collected without interest by civil action in the name of the commissioner 
acting as agent for such agency if the other state, the United States, or the 
foreign government extends such collection rights to the employment security 
department of the state of Washington, and provided that the court costs be paid 
by the governmental agency benefiting from such collection. 

(5) Any employer who is a party to a back pay award or settlement due to 
loss of wages shall, within thirty days of the award or settlement, report to the 
department the amount of the award or settlement, the name and social security 
number of the recipient of the award or settlement, and the period for which it 
is awarded. When an individual has been awarded or receives back pay, for 
benefit purposes the amount of the back pay shall constitute wages paid in the 
period for which it was awarded. For contribution purposes, the back pay award 
or settlement shall constitute wages paid in the period in which it was actually 
paid. The following requirements shall also apply: 

(a) The employer shall reduce the amount of the back pay award or 
settlement by an amount determined by the department based upon the amount 
of unemployment benefits received by the recipient of the award or settlement 
during the period for which the back pay award or settlement was awarded; 

(b) The employer shall pay to the unemployment compensation fund, in a 
manner specified by the commissioner, an amount equal to the amount of such 
reduction; 


[ 336 ) 


WASHINGTON LAWS, 1995 Ch. 90 


(c) The employer shall also pay to the department any taxes due for 
unemployment insurance purposes on the entire amount of the back pay award 
or settlement notwithstanding any reduction made pursuant to (a) of this 
subsection; 

(d) If the employer fails to reduce the amount of the back pay award or 
settlement as required in (a) of this subsection, the department shall issue an 
overpayment assessment against the recipient of the award or settlement in the 
amount that the back pay award or settlement should have been reduced; and 

(e) If the employer fails to pay to the department an amount equal to the 
reduction as required in (b) of this subsection, the department shall issue an 
assessment of liability against the employer which shall be collected pursuant to 
the procedures for collection of assessments provided herein and in RCW 
50.24.110. 

(6) When an individual fails to repay an overpayment assessment that is due 
and fails to arrange for satisfactory repayment terms, the commissioner shall 
impose an interest penalty of one percent per month of the outstanding balance, 
Interest shall accrue immediately on overpayments assessed pursuant to RCW 
50.20.070 and shall be imposed when the assessment becomes final. For any 
other overpayment, interest shall accrue when the individual has missed two or 
more of their monthly payments either partially or in full. The interest penalty 
shall be used to fund detection and recovery of overpayment and collection 
activities. 


NEW SECTION. Sec. 2. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is hereby declared to 
be inoperative solely to the extent of the conflict, and such finding or determina- 
tion shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements that are a necessary condition to the 
receipt of federal funds by the state or the granting of federal unemployment tax 
credits to employers in this state. 


NEW SECTION. Sec. 3, This act applies to job separations occurring after 
July 1, 1995. 
NEW SECTION, Sec. 4. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 11, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 
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CHAPTER 91 
(Substitute Senate Bill 5804] 
POWER OF APPOINTMENT—RELEASE OF 


AN ACT Relating to release of power of appointment, amending RCW 11.95.030; and 
repealing RCW 11.95.050. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 11.95.030 and 1985 c 30 s 33 are each amended to read as 
follows: 


(1) In order to be effective as a release of a power, the instrument of release 
must be delivered to any trustee or co-trustee of the property, and the person 
holding the property, to which the power relates. ((Delivery-ef)) 

(2) In addition to the delivery required under subsection (1) of this section, 
a copy of the instrument of release may be ((#ade-te-the-seeretary—of-state)) 
published in a legal newspaper of general circulation in the county in which all 
or the greatest portion of the property is located at least once within thirty days 


of the delivery required under subsection (1) of this section, which shal! from the 
time of ((delivery)) publication constitute notice of the release to all other 


persons, 


NEW SECTION. Sec. 2, RCW 11.95.050 and 1985 c 30 s 35 are each 
repealed. 


Passed the Senate March 9, 1995. 

Passed the House April! 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 92 
(Engrossed Substitute Senate Bill 5820] 
UNAUTHORIZED USE OF TELECOMMUNICATION OR 
SUBSCRIPTION VIDEO SERVICES 


AN ACT Relating to unauthorized use of telecommunication and subscription video services; 
amending RCW 9A.56.010, 9A.56.220, 9A.56.230, 9A.56.250, and 9A.82.010; adding new sections 
to chapter 94.56 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 9A.56.010 and 1987 c 140 s 1 are each amended to read as 
follows: 


The following definitions are applicable in this chapter unless the context 
otherwise requires: 

(1) “Appropriate lost or misdelivered property or services" means obtaining 
or exerting control over the property or services of another which the actor 
knows to have been lost or mislaid, or to have been delivered under a mistake 
as to identity of the recipient or as to the nature or amount of the property; 
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(2) "By color or aid of deception" means that the deception operated to 
bring about the obtaining of the property or services; it is not necessary that 
deception be the sole means of obtaining the property or services; 

(3) "Access device" means any card, plate, code, account number, or other 
means of account access that can be used alone or in conjunction with another 
access device to obtain money, goods, services, or anything else of value, or that 
can be used to initiate a transfer oF funds, other than a transfer originated solely 
by paper instrument; 

(4) "Deception" occurs when an actor knowingly: 

(a) Creates or confirms another’s false impression which the actor knows to 
be false; or 

(b) Fails to correct another’s impression which the actor previously has 
created or confirmed; or 

(c) Prevents another from acquiring information material to the disposition 
of the property involved; or 

(d) Transfers or encumbers property without disclosing a lien, adverse claim, 
or other legal impediment to the enjoyment of the property, whether that 
impediment is or is not valid, or is or is not a matter of official record; or 

(e) Promises performance which the actor does not intend to perform or 
knows will not be performed. 

(5) "Deprive" in addition to its common meaning means to make unautho- 
rized use or an unauthorized copy of records, information, data, trade secrets, or 
computer programs; 

(6) “Obtain control over" in addition to its common meaning, means: 

(a) In relation to property, to bring about a transfer or purported transfer to 
the obtainer or another of a legally recognized interest in the property; or 

(b) In relation to labor or service, to secure performance thereof for the 
benefits of the obtainer or another; 

(7) "Wrongfully obtains" or "exerts unauthorized control" means: 

(a) To take the property or services of another; 

(b) Having any property or services in one’s possession, custody or control 
as bailee, factor, pledgee, servant, attorney, agent, employee, trustee, executor, 
administrator, guardian, or officer of any person, estate, association, or 
corporation, or as a public officer, or person authorized by agreement or 
competent authority to take or hold such possession, custody, or control, to 
secrete, withhold, or appropriate the same to his or her own use or to the use of 
any person other than the true owner or person entitled thereto; or 

(c) Having any property or services in one’s possession, custody, or control 
as partner, to secrete, withhold, or appropriate the same to his or her use or to. 
the use of any person other than the true owner or person entitled thereto, where 
such use is unauthorized by the partnership agreement; 

(8) "Owner" means a person, other than the actor, who has possession of or 
any other interest in the property or services involved, and without whose 
consent the actor has no authority to exert control over the property or services; 
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(9) "Receive" includes, but is not limited to, acquiring title, possession, 
control, or a security interest, or any other interest in the property; 

(10) "Services" includes, but is not limited to, labor, professional services, 
transportation services, electronic computer services, the supplying of hotel 
accommodations, restaurant services, entertainment, the supplying of equipment 
for use, and the supplying of commodities of a public utility nature such as gas, 
electricity, steam, and water; 

(11) "Stolen" means obtained by theft, robbery, or extortion; 


(12) "Subscription television service" means cable or encrypted video and 
related audio and data services intended for viewing on_a home television by 
authorized members of the public only, who have agreed to pay a fee for the 
service. Subscription services include but are not limited to those video services 
presently delivered by coaxial cable, fiber optic cable, terrestrial microwave, 
television broadcast, and satellite transmission; 

(13) "Telecommunication device” means (a) any type of instrument, device, 
machine, or equipment that is capable of transmitting or receiving telephonic or 
electronic communications; or (b) any part of such an instrument, device, 
machine, or equipment, or any computer circuit, computer chip, electronic 
mechanism, or other component, tbat is capable of facilitating the transmission 
or reception of telephonic or electronic communications; 

(14) "Telecommunication service” includes any service other tban subscrip- 
tion television service provided for a charge or compensation to facilitate the 
transmission, transfer, or reception of a telepbonic communication or an 


electronic communication; 

(15) Value. (a) "Value" means the market value of the property or services 
at tbe time and in the approximate area of the criminal act. 

(b) Whether or not they have been issued or delivered, written instruments, 
except those having a readily ascertained market value, shall be evaluated as 
follows: 

(i) The value of an instrument constituting an evidence of debt, such as a 
check, draft, or promissory note, shall be deemed tbe amount due or collectible 
thereon or thereby, that figure ordinarily being the face amount of the indebted- 
ness less any portion thercof which has been satisfied; 

(ii) The value of a ticket or equivalent instrument which evidences a right 
to receive transportation, entertainment, or otber service shall be deemed the 
price stated thereon, if any; and if no price is stated thereon, the value shall be 
deemed the price of such ticket or equivalent instrument which the issuer charged 
the general public; 

(iii) The value of any other instrument that creates, releases, discharges, or 
otherwise affects any valuable legal right, privilege, or obligation shall be 
deemed the greatest amount of economic loss which the owner of the instrument 
might reasonably suffer by virtue of the loss of the instrument. 

(c) Whenever any series of transactions which constitute theft, would, when 
considered separately, constitute theft in the third degree because of value, and 
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said series of transactions are a part of a common scheme or plan, then the 
transactions may be aggregated in one count and the sum of the value of all said 
transactions shall be the value considered in determining the degree of theft 
involved. 

(d) Whenever any person is charged with possessing stolen property and 
such person has unlawfully in his possession at the same time the stolen property 
of more than one person, then the stolen property possessed may be aggregated 
in one count and the sum of the value of all said stolen property shall be the 
value considered in determining the degree of theft involved. 

(e) Property or services having value that cannot be ascertained pursuant to 
the standards set forth above shall be deemed to be of a value not exceeding two 
hundred and fifty dollars; 

((43})) (16) "Shopping cart" means a basket mounted on wheels or similar 
container generally used in a retail establishment by a customer for the purpose 
of transporting goods of any kind; 

((444))) (17) “Parking area" means a parking lot or other property provided 
by retailers for use by a customer for parking an automobile or other vehicle. 


Sec. 2, RCW 9A.56.220 and 1989 c 11 s l are each amended to read as 
follows: 

(1) A person is guilty of theft of ((eable)) subscription television services 
if(¢ 

{#))), with intent to avoid payment of the lawful charge ((fer-eny-eommntit- 
eatien)) of a subscription television service ((efa-eable-system)), he or she: 

((}—Famp i —equi ; 


(a) Obtains or attempts to obtain subscription television service from a 
subscription television service company by trick, artifice, deception, use of a 
device or decoder, or other fraudulent means without authority from the company 
providing the service; 

(b) Assists or instructs a person_in_ obtaining or attempting to_obtain 
subscription television service without authority of the company providing the 
service; 

(c) Makes or maintains a connection or connections, whether physical, 
electrical, mechanical, acoustical, or by other_means, with cables, wires, 
components, or other devices used for the distribution of subscription television 
services without authority from the company providing the services; 
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(d) Makes or maintains a modification or alteration to a device installed with 
the authorization of a subscription television service company for the purpose of 
interception or receiving a program or other service carried by the company that 
the person is not authorized by the company to receive; or 

(e) Possesses without_authority a device designed in whole or_in part to 
receive subscription television services offered for sale by the subscription 
television service company, regardless of whether the program or Services are 
encoded, filtered, scrambled, or otherwise made unintelligible, or to perform or 
facilitate the performance of any other acts set out in (a) through (d) of this 


subsection for the reception of subscription television services without authority. 
((€3))) (2) Theft of ((eable)) subscription television services is a gross 


misdemeanor. 


Sec. 3. RCW 9A.56.230 and 1985 c 430 s 2 are each amended to read as 
follows: 


(1) A person is guilty of unlawful sale of ((eable)) subscription television 
services if, with intent to avoid payment or to facilitate the avoidance of payment 
of the lawful charge for any ((eommunieations—serviee—ofa-eable—system)) 

subscription television service, he or she ((effers-fer-sale-or-otherwise-makes 
avettable—any—_telecommunieations—deeeder—or—deseranrbler—that—defeats—a 
frechanisnrefeleetrenie-signat-eneryptionerthat restricts detivery-ofindividual 
ty-addressed-switehing tmpesed-by-the-eable-systent) ), without authorization 
from the subscription television service company: 

(a) Publishes or advertises for sale a plan for a device that_is designed in 
whole or in part to receive subscription television or services offered for sale by 
the subscription television service company, regardless of whether the program- 
ming or services are encoded, filtered, scrambled, or otherwise made unintelligi- 
ble; 

(h) Advertises for sale or lease a depice or kit for a device designed in 
whole or in part to receive subscription television services offered for sale b_ thy 
subscription television service company, regardless of whether the programming 
or services are encoded, filtered, scramhled, or otherwise made unintelligible; or 

(c) Manufactures, imports into the state of Washington, distributes, sells, 
leases, or offers for sale or lease_a device, plan, or kit for a device designed in 
whole or in part to receive subscription television services offered for sale b_ thy 
subscription television service company, regardless of whether the programming 


or services are encoded, filtered, scrambled, or otherwise made unintelligible. 
(2) Unlawful sale of ((eable)) subscription television services is a ((gFess 


misdemeaner)) class C felony. 


Sec. 4. RCW 9A.56.250 and 1985 c 430 s 4 are each amended to read as 
follows: 

(1) In addition to the criminal penalties provided in RCW 9A.56.220 and 
9A.56.230, there is created a civil cause of action for theft of ((eable)) 
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subscription television services and for unlawful sale of ((eable)) subscription 
television services. 

(2) (¢ he-pre pa tcermr RA ENEY CET" peateiel domopcag—re psennbie-a 
feesand-eests- 

€3})) A person who sustains injury to his or her person, business, or property 
by an act described in RCW 9A.56.220 or 9A.56.230 may file an action in 
superior court for recovery of damages and the costs of the suit, including 
reasonable investigative and attorneys’ fees and costs, 

(3) Upon finding a violation of RCW _9A.56.220 or 9A.56.230, in addition 
to the remedies described in this section, the court may impose a civil penalty 


not exceeding twenty-five thousand dollars. 
(4) The superior court may grant temporary and final injunctions on such 


terms as it deems reasonable to prevent or restrain violations of RCW 9A.56.220 
and 9A.56.230. 


Sec. 5. RCW 9A.82.010 and 1994 c 218 s 17 are each amended to read as 
fotlows: 

Unless the context requires the contrary, the definitions in this section apply 
throughout this chaptcr. 

(1) "Creditor" means a person making an extension of credit or a person 
claiming by, under, or through a person making an extension of credit. 

(2) "Debtor" means a person to whom an extension of credit is made or a 
person who guarantees the repayment of an extension of credit or in any manner 
undertakes to indemnify the creditor against toss resulting from the failure of a 
person to whom an extension is made to repay the same. 

(3) "Extortionate extension of credit" means an extension of credit with 
respect to which it is the understanding of the creditor and the debtor at the time 
the extension is made that delay in making repayment or failure to make 
repayment could result in the use of violence or other criminal means to cause 
harm to the person, reputation, or property of any person. 

(4) “Extortionate means" means the use, or an express or implicit threat of 
use, of violence or other criminal means to cause harm to the person, reputation, 
or property of any person. 

(5) "To collect an extension of credit" means to induce in any way a person 
to make repayment thereof. 

(6) "To extend credit" means to make or renew a loan or to enter into an 
agreement, tacit or express, whereby the repayment or satisfaction of a debt or 
claim, whether acknowledged or disputed, vatid or invalid, and however arising, 
may or shall be deferred. 

(7) "Repayment of an extension of credit" means the repayment, satisfaction, 
or discharge in whole or in part of a debt or claim, acknowledged or disputed, 
valid or invalid, resulting from or in connection with that extension of credit. 

(8) "Dealer in property" means a person who buys and sells property as a 
business. 


[ 343 | 


Ch. 92 WASHINGTON LAWS, 1995 


(9) "Stolen property" means property that has been obtained by theft, 
robbery, or extortion. 

(10) "Traffic" means to sell, transfer, distribute, dispense, or otherwise 
dispose of stolen property to another person, or to buy, receive, possess, or 
obtain control of stolen property, with intent to sell, transfer, distribute, dispense, 
or otherwise dispose of the property to another person. 

(11) “Control” means the possession of a sufficient interest to permit 
substantial direction over the affairs of an enterprise. 

(12) “Enterprise” includes any individual, sole proprietorship, partnership, 
corporation, business trust, or other profit or nonprofit legal entity, and includes 
any union, association, or group of individuals associated in fact although not a 
legal entity, and both illicit and licit enterprises and governmental and nongov- 
ernmental entities. 

(13) "Financial institution" means any bank, trust company, savings and loan 
association, savings bank, mutual savings bank, credit union, or loan company 
under the jurisdiction of the state or an agency of the United States. 

(14) "Criminal profiteering” means any act, including any anticipatory or 
completed offense, committed for financial gain, that is chargeable or indictable 
under the laws of the state in which the act occurred and, if the act occurred in 
a State other than this state, would be chargeable or indictable under the laws of 
this state had the act occurred in this state and punishable as a felony and by 
imprisonment for more than one year, regardless of whether the act is charged 
or indicted, as any of the following: 

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050; 

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210; 

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030; 

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030; 

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56,060, and 
9A.56.080; 


(f) Unlawful sale of subscription television services, as defined in RCW 
9A.56.230; 


(g) Theft_of_telecommunication services or unlawful manufacture of a 
telecommunication device, as defined in sections 6 and 7 of this act; 

(h) Child selling or child buying, as defined in RCW 9A.64.030; 

((€g))) (i) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, 
and 9A.68.050; 

((4)) G) Gambling, as defined in RCW 9.46.220 and 9,46.215 and 
9.46.217; 

((€))) (k) Extortion, as defined in RCW 9A.56.120 and 9A.56.130; 

((49)) (1) Extortionate extension of credit, as defined in RCW 9A.82.020; 

((48)) (m) Advancing money for use in an extortionate extension of credit, 
as defined in RCW 9A.82.030; 

((€)) (n) Collection of an extortionate extension of credit, as defined in 
RCW 9A.82.040; 
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((€#))) (0) Collection of an unlawful debt, as defined in RCW 9A.82.045; 

((&@)) (p) Delivery or manufacture of controlled substances or possession 
with intent to deliver or manufacture controlled substances under chapter 69.50 
RCW; 

((€8))) (a) Trafficking in stolen property, as defined in RCW 9A.82.050; 

((€p))) (r) Leading organized crime, as defined in RCW 9A.82.060; 

((€q})) (s) Money laundering, as defined in RCW 9A.83.020; 

((€))) (t) Obstructing criminal investigations or prosecutions in violation of 
RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or 
9A.76.180; 

((€3))) (u) Fraud in the purchase or sale of securities, as defined in RCW 
21.20.010; 

((€9)) (y) Promoting pornography, as defined in RCW 9.68.140; 

((€#))) (w) Sexual exploitation of children, as defined in RCW 9.68A.040, 
9,68A.050, and 9.68A.060; 

((@9)) (x) Promoting prostitution, as defined in RCW 9A.88.070 and 
9A.88.080; 

((€9)) (y) Arson, as defined in RCW 9A.48.020 and 9A.48.030; 

((€%})) (2) Assault, as defined in RCW 9A.36.011 and 9A.36.021; 

((€9)) (aa) Assault of a child, as defined in RCW 9A.36.120 and 9A.36.130; 

((€2))) (bb) A pattern of equity skimming, as defined in RCW 61.34.020; or 

((€aa))) (cc) Commercial telephone solicitation in violation of RCW 
19.158.040(1). 

(15) "Pattern of criminal profiteering activity" means engaging in at least 
three acts of criminal profiteering, one of which occurred after July 1, 1985, and 
the last of which occurred within five years, excluding any period of imprison- 
ment, after the commission of the earliest act of criminal profiteering. In order 
to constitute a pattern, the three acts must have the same or similar intent, 
results, accomplices, principals, victims, or methods of commission, or be 
otherwise interrelated by distinguishing characteristics including a nexus to the 
same enterprise, and must not be isolated events. However, in any civil 
proceedings brought pursuant to RCW 9A.82.100 by any person other than the 
attorney general or county prosecuting attorney in which one or more acts of 
fraud in the purchase or sale of securities are asserted as acts of criminal 
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that 
the defendant has been convicted in a criminal proceeding of fraud in the 
purchase or sale of securities under RCW 21.20.400 or under the laws of another 
state or of the United States requiring the same elements of proof, but such 
conviction need not relate to any act or acts asserted as acts of criminal 
profiteering activity in such civil action under RCW 9A.82.100. 

(16) "Records" means any book, paper, writing, record, computer program, 
or other material. 

(17) "Documentary material" means any book, paper, document, writing, 
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer 
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printout, other data compilation from which information can be obtained or from 
which information can be translated into usable form, or other tangible item. 

(18) “Unlawful debt" means any money or other thing of value constituting 
principal or interest of a debt that is legally unenforceable in the state in full or 
in part because the debt was incurred or contracted: 

(a) In violation of any one of the following: 

(i) Chapter 67.16 RCW relating to horse racing; 

(ii) Chapter 9.46 RCW relating to gambling; 

(b) In a gambling activity in violation of federal law; or 

(c) In connection with the business of lending money or a thing of value at 
arate that is at least twice the permitted rate under the applicable state or federal 
law relating to usury. 

(19)(a) "Beneficial interest” means: 

(i) The interest of a person as a beneficiary under a trust established under 
Title 11 RCW in which the trustee for the trust holds legal or record title to real 
property; 

(ii) The interest of a person as a beneficiary under any other trust arrange- 
ment under which a trustee holds legal or record title to real property for the 
benefit of the beneficiary; or 

(iii) The interest of a person under any other form of express fiduciary 
arrangement under which one person holds tegat or record title to real property 
for the benefit of the other person. 

(b) “Beneficial interest” does not include the interest of a stockholder in a 
corporation or the interest of a partner in a general partnership or timited 
partnership. 

(c) A beneficial interest shall be considered to be located where the real 
property owned by the trustee is located. 

(20) "Real property" means any real property or interest in real property, 
including but not limited to a land sale contract, lease, or mortgage of real 
property. 

(21)(a) "Trustee" means: 

(i) A person acting as a trustee under a trust established under Title 11 RCW 
in which the trustee holds legal or record title to reat property; 

(ii) A person who holds legal or record title to real property in which 
another person has a beneficial interest; or 

(iii) A successor trustee to a person who is a trustee under subsection (21)(a) 
(i) or (ii) of this section. 

(b) "Trustee" does not mean a person appointed or acting as: 

(i) A personal representative under Title 11 RCW; 

(ii) A trustee of any testamentary trust; 

(iii) A trustee of any indenture of trust under which a bond is issued; or 

(iv) A trustee under a deed of trust. 


NEW SECTION, Sec. 6. A new section is added to chapter 9A.56 RCW 
to read as follows: 
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(1) A person is guilty of theft of telecommunication services if he or she 
knowingly and with intent to avoid payment: 

(a) Uses a telecommunication device to obtain telecommunication services 
without having entered into a prior agreement with a telecommunication service 
provider to pay for the telecommunication services; or 

(b) Possesses a telecommunication device. 

(2) Theft of telecommunication services is a class C felony. 


NEW SECTION. Sec. 7. A new section is added to chapter 9A.56 RCW 
to read as follows: 

(1) A person is guilty of unlawful manufacture of a telecommunication 
device if he or she knowingly and with intent to avoid payment or to facilitate 
avoidance of payment: 

(a) Manufactures, produces, or assembles a telecommunication device; 

(b) Modifies, alters, programs, or reprograms a telecommunication device 
to be capable of acquiring or of facilitating the acquisition of telecommunication 
service without the consent of the telecommunication service provider; or 

(c) Writes, creates, or modifies a computer program that he or she knows 
is thereby capable of being used to manufacture a telecommunication device. 

(2) Unlawful manufacture of a telecommunication device is a class C felony. 


NEW SECTION, Sec. 8. A new section is added to chapter 9A.56 RCW 
to read as follows: 

(1) A person is guilty of unlawful sale of a telecommunication device if he 
or she sells, leases, exchanges, or offers to sell, lease, or exchange: 

(a) A telecommunication device, knowing that the purchaser, lessee, or 
recipient, or a third person, intends to use the device to avoid payment or to 
facilitate avoidance of payment for telecommunication services; or 

(b) Any material, including data, computer software, or other information 
and equipment, knowing that the purchaser, lessee, or recipient, or a third person, 
intends to use the material to avoid payment or to facilitate avoidance of 
payment for telecommunication services. 

(2) Unlawful sale of a telecommunication device is a class C felony. 


NEW SECTION, Sec. 9. A new section is added to chapter 9A.56 RCW 
to read as follows: 

(1) In addition to the criminal penalties provided in sections 6 through 8 of 
this act, there is created a civil cause of action for theft of telecommunication 
services, for unlawful manufacture of a telecommunication device, and for 
unlawful sale of a telecommunication device. 

(2) A person who sustains injury to his or her person, business, or property 
by an act described in section 6, 7, or 8 of this act may file an action in superior 
court for recovery of damages and the costs of the suit, including reasonable 
investigative and attorneys’ fees and costs. 
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(3) Upon finding a violation of section 6, 7, or 8 of this act, in addition to 
the remedies described in this section, the court may impose a civil penalty not 
exceeding twenty-five thousand dollars. 

(4) The superior court may grant temporary and final injunctions on such 
terms as it deems reasonable to prevent or restrain violations of sections 6 
through & of this act. 


Passed the Senate March 15, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 93 
[Substitute Senate Bill 5835] 
RESTRAINING ORDERS—REVISED PROVISIONS 


AN ACT Relating to restraining orders; amending RCW 26.09.050 and 26.10.040; and 
reenacting and ainending RCW 10.31.100. 


Be it eracted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.31.100 and 1993 c 209 s | and 1993 c 128 s 5 are each 
reenacted and amended to read as follows: 


A police officer having probable cause to believe that a person has 
committed or is committing a felony shall have the authority to arrest the person 
without a warrant. A police officer may arrest a person without a warrant for 
committing a misdemeanor or gross misdemeanor only when the offense is 
committed in the presence of the officer, except as provided in subsections (1) 
through (10) of this section. 

(1) Any police officer having probable cause to believe that a person has 
committed or is committing a misdemeanor or gross misdemeanor, involving 
physical harm or threats of harm to any person or property or the unlawful taking 
of property or involving the use or possession of cannabis, or involving the 
acquisition, possession, or consumption of alcohol by a person under the age of 
twenty-one years under RCW 66.44.270 shall have the authority to arrest the 
person. 

(2) A police officer shall arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that: 

(a) An order has been issued of which the person has knowledge under 
RCW 10.99.040(2), 10.99.050, 26.09.050, 26.09.060, 26.10.040, 26.44.063, 
chapter 26.26 RCW, or chapter 26.50 RCW restraining the person and the person 
has violated the terms of the order restraining the person from acts or threats of 
violence or excluding the person from a residence or, in the case of an order 
issued under RCW 26.44.063, imposing any other restrictions or conditions upon 
the person; or 
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(b) The person is eighteen years or older and within the preceding four 
hours has assaulted that person’s spouse, former spouse, or a person eighteen 
years or older with whom the person resides or has formerly resided and the 
officer believes: (i) A felonious assault has occurred; (ii) an assault has occurred 
which has resulted in bodily injury to the victim, whether the injury is observable 
by the responding officer or not; or (iii) that any physical action has occurred 
which was intended to cause another person reasonably to fear imminent serious 
bodily injury or death. Bodily injury means physical pain, illness, or an 
impairment of physical condition. When the officer has probable cause to 
believe that spouses, former spouses, or other persons who reside together or 
formerly resided together have assaulted each other, the officer is not required 
to arrest both persons. The officer shall arrest the person whom the officer 
believes to be the primary physical aggressor. In making this determination, the 
officer shall make every reasonable effort to consider: (i) The intent to protect 
victims of domestic violence under RCW 10.99.010; (ii) the comparative extent 
of injuries inflicted or serious threats creating fear of physical injury; and (iii) the 
history of domestic violence between the persons involved. 

(3) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of any of the following traffic laws shall 
have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended car or other 
property; 

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person 
or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of 
vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of 
intoxicating liquor or drugs; 

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's 
license is suspended or revoked; 

(f) RCW 46.61.525, relating to operating a motor vehicle i in a negligent 
manner. 

(4) A law enforcement officer investigating at the scene of a motor vehicle 
accident may arrest the driver of a motor vehicle involved in the accident if the 
officer has probable cause to believe that the driver has committed in connection 
with the accident a violation of any traffic law or regulation. 

(5) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of RCW ((8842408)) 88.12.025 shall 
have the authority to arrest the person. 

(6) An officer may act upon the request of a law enforcement officer in 
whose presence a traffic infraction was committed, to stop, detain, arrest, or issue 
a notice of traffic infraction to the driver who is believed to have committed the 
infraction. The request by the witnessing officer shall give an officer the 
authority to take appropriate action under the laws of the state of Washington. 
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(7) Any police officer having probable cause to believe that a person has 
coinmitted or is committing any act of indecent exposure, as defined in RCW 
9A.88.010, may arrest the person. 

(8) A police officer may arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that an order has been issued of which the 
person has knowledge under chapter 10.14 RCW and the person has violated the 
terms of that order. 

(9) Any police officer having probable cause to believe that a person has, 
within twenty-four hours of the alleged violation, committed a violation of RCW 
9A.50.020 may arrest such person. 

(10) A police officer having probable cause to believe that a person illegally 
possesses or illegally has possessed a firearm or other dangerous weapon on 
private or public elementary or secondary school premises shall have the 
authority to arrest the person. 

For purposes of this subsection, the term "firearm" has the meaning defined 
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in 
RCW 9.41.250 and 9.41.280(1) (c) through (e). 

(11) Except as specifically provided in subsections (2), (3), (4), and (6) of 
this section, nothing in this section extends or otherwise affects the powers of 
arrest prescribed in Title 46 RCW. 

(12) No police officer may be held criminally or civilly liable for making 
an arrest pursuant to RCW 10.31.100 (2) or (8) if the police officer acts in good 
faith and without malice. 


Sec. 2. RCW 26.09.050 and 1994 sp.s. c 7 s 451 are each amended to read 
as follows: 

(1) In entering a decree of dissolution of marriage, legal separation, or 
declaration of invalidity, the court shall determine the marital status of the 
parties, make provision for a parenting plan for any minor child of the marriage, 
make provision for the support of any child of the marriage entitled to support, 
consider or approve provision for the maintenance of either spouse, make 
provision for the disposition of property and liabilities of the parties, make 
provision for the allocation of the children as federal tax exemptions, make 
provision for any necessary continuing restraining orders including the provisions 


contained in RCW 9.41.800, make provision for the issuance within this action 
of the restraint provisions of a domestic violence protection order under chapter 
26.50 RCW or an antiharassment protection order under chapter 10.14 RCW, and 
make provision for the change of name of any party. 

(2) Restraining orders issued under this section restraining the person from 
molesting or disturbing another party or from going onto the grounds of or 
entering the home, workplace, or school of the other party or the day care or 
school of any child shall prominently bear on the front page of the order the 
legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS 
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TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.09 RCW_AND 
WILL SUBJECT A VIOLATOR TO ARREST. 


(3) The court shall order that any restraining order bearing a criminal 
offense legend, any domestic violence protection order, or any antiharassment 
protection order granted under tbis section, in addition to tbe law enforcement 
information sheet or proof of service of the order, be forwarded by the clerk of 
the court on or before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the order, the law enforcement 
agency shall forthwith enter_the order into any computer-based criminal 
intelligence information system available in this state used by law enforcement 
agencies to list outstanding warrants, The order is fully enforceable in any 
county in the state. 


Sec. 3. RCW 26.10.040 and 1994 sp.s. c 7 s 453 are each amended to read 
as follows: 


In entering an order under this chapter, the court shall consider, approve, or 
make provision for: 

(1) Child custody, visitation, and the support of any child entitled to support; 

(2) The allocation of the children as a federal tax exemption; ((and)) 

(3) Any necessary continuing restraining orders, including the provisions 
contained in RCW 9.41,.800; 


(4) A domestic violence protection order under chapter 26.50 RCW or an 
antiharassment protcction order under chapter 10.14 RCW. The court may grant 
any of the relief provided _in RCW _ 26.50.060 except_relief pertaining to 
residential provisions for the children whicb provisions shall be provided_for 
under this chapter, and any of the relief provided in RCW 10.14,080; 

(5) Restraining orders issued under this section restraining the person from 
molesting or disturbing another party or from going onto the grounds of or 
entering the home, workplace, or school of the other party or the day care or 
school of any child shall prominently bear on the front page of the order the 


legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS 
TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.10 RCW_AND 


WILL SUBJECT A VIOLATOR TO ‘ARREST; 


(6) The court_shall order that_any restraining order bearing a criminal 
offense legend, any domestic violence protection order, or any antiharassment 
protection order granted under this section, in addition to the law enforcement 
information sheet or proof of service of the order, be forwarded by the clerk of 
the court on or before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the order, the law enforcement 
agency shall forthwith enter_the order_into_any computer-based criminal 
intelligence information system available in this state used by law enforcement 
agencies to list outstanding warrants. The order is fully enforceable in any 
county in the state. 
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Passed the Senate March 15, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 94 
(Senate Bill 5857] 
PUBLIC WORKS—NAMING OF SUBCONTRACTORS 


AN ACT Relating to public works subletting and subcontracting; and amending RCW 
39,30.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.30.060 and 1994 c 91s | are each amended to read as 
follows: 

Every invitation to bid on a contract that is expected to cost in excess of one 
hundred thousand dollars for the construction, alteration, or repair of any public 
building or public work of the state or a state agency or municipality as defined 
under RCW 39.04.01 0, an institution of higher education as defined under RCW 
28B.10.016, or a school district shall require each bidder to submit as part of the 
bid, or within one hour after the published bid submittal time, the names of the 
subcontractors whose subcontract amount is more than ten percent of the 
((eentraet)) bid price with whom the bidder, if awarded the contract, will 
subcontract for for performance of the ((eategeries-ef)) work designated on the list 
to be submitted with the bid ((erte-indieate-by-naming-itself-that-2-eategory-of 
wer-onthetistshatt-netbe-subeentracted)). Failure to name such subcontrac- 
tors ((eritself)) shall render the bidder's bid nonresponsive and, therefore, void. 


Passed the Senate March 15, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CIHAPTER 95 
(Senate Bill 5871] 
BOARD OF PLUMBING—MEMBERSHIP 


AN ACT Relating to the board of plumbers; amending RCW 18.106.110; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.106.110 and 1975-’76 2nd ex.s. c 34 s 56 are each 
amended to read as follows: 


(1) There is created a state advisory board of plumbers, to be composed of 
three members appointed by the governor. One member shall be a journeyman 
plumber, one member shall be a person conducting a plumbing business, and one 
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member from the general public who is familiar with the business and trade of 
plumbing. 
(2) (Fhe 


o-and-three-years-respeetively-as-set-forth-in-subseetion of-this-seetion:)) 
The term of the journeyman plumber shall expire July 1, 1995; the term of the 
person conducting a plumbing business shall expire July 1, 1996; and the term 
of the public member shall expire July 1, 1997. Thereafter, upon the expiration 


of said terms, the governor shall appoint a new member to serve for a period of 
three years. However, to ensure that the board can continue to act, a member 
whose term expires shall continue to serve until his or her_replacement_is 
appointed. In the case of any vacancy on the board for any reason, the governor 
shall appoint a new member to serve out the term of the person whose position 
has become vacant. 

(3) The advisory board shall carry out all the functions and duties 
enumerated in this chapter, as well as generally advise the department on all 
matters relative to this chapter. 

(4) Each member of the advisory board shall receive travel expenses in 
accordance with the provisions of RCW 43.03.050 and 43.03.060 as now existing 
or hereafter amended for each day in which such member is actually engaged in 
attendance upon the meetings of the advisory board. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 11, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 96 
(Substitute Senate Bill 5918) 
MENTAL HEALTH SERVICES DELIVERY SYSTEM—ACCOUNTABILITY 


AN ACT Relating to a single system of accountability for the mental health service delivery 
system; amending RCW 71.24.400, 71.24.405, and 71.24.415; rcenacting and amending RCW 
11.24.025; and declaring an emergency, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.24.400 and 1994 c 259 s | are each amended to read as 
follows: 

The legislature finds that the current complex set of federal, state, and local 
rules and regulations, audited and administered at multiple levels ((ef)), which 
affect the community mental health service delivery system, focus primarily on 
the process of providing mental health services and do not sufficiently address 
consumer and system outcomes. To this extent, the legislature finds that the 
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intent of RCW 71.24.015 related to reduced administrative layering, duplication, 
and reduced administrative costs need much more aggressive action. 


Sec. 2, RCW 71.24.405 and 1994 c 259 s 2 are each amended to read as 
follows: 

The department of social and health services shall establish a single 
comprehensive and collaborative project within regional support networks and 
with local mental health service providers aimed at creating innovative and 
streamlined community mental health service delivery systems, in order to carry 
out the purposes set forth in RCW 71.24.400 and to capture the diversity of the 
community mental health service delivery system. 

The project must accomplish the following: 

(1) Identification, review, and cataloging of all rules, regulations, duplicative 
administrative and monitoring functions, and other requirements that currently 
lead to inefficiencies in the community mental health service delivery system 
and, if possible, eliminate the requirements; 

(2) The systematic and incremental development of a single system of 
accountability for all ((apprepriated-fundsusedte-previde)) federal, state, and 
local funds provided to the community mental health ((serviees—Assessment 

i ibik i ing)) service delivery 


mitist-be-made—regardine the—feasibiity—of—alse—ineluding 
system. Systematic efforts should be made to include federal and local funds 
into the single system of accountability; 


(3) The elimination of process regulations and related contract and reporting 
requirements. In place of the regulations and requirements, a set of outcomes for 
mental health adult and children clients according to chapter 71.24 RCW must 
be used to measure the performance of mental health service providers and 
regional support networks. Such outcomes shall focus on stabilizing out-of-home 
and hospital care, increasing stable community living, increasing age-appropriate 
activities, achieving family and consumer satisfaction with services, and system 
efficiencies; 

(4) Evaluation of the feasibility of contractual agreements between the 
department of social and health services and regional support networks and 
mental health service providers that link financial incentives to the success or 
failure of mental health service providers and regional support networks to meet 
outcomes established for mental health service clients; 

(5) The involvement of mental health consumers and their representatives 
in the pilot projects, Mental health consumers and their representatives will be 
involved in the development of outcome standards for mental health clients and 
other related aspects of the pilot projects; and 

(6) An independent evaluation component to measure the success of the 
projects. 


Sec. 3. RCW 71.24.415 and 1994 c 259 s 4 are each amended to read as 
follows: 
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To carry out the purposes specified in RCW 71.24.400, the department of 
social and health services is encouraged to utilize its authority to immediately 
eliminate any unnecessary rules, regulations, standards, or contracts, to 
immediately eliminate duplication of audits or any other unnecessarily duplicated 
functions, and to seek any waivers of federal or state rules or regulations 
necessary to achieve the purpose of streamlining the community mental health 
service delivery system and infusing it with incentives that reward efficiency, 
positive outcomes for clients, and quality services. 


Sec. 4. RCW 71.24.025 and 1994 sp.s. c 9 s 748 and 1994 c 204 s | are 
each reenacted and amended to read as follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Acutely mentally ill” means a condition which is limited to a short-term 
severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case of a 
child, as defined in RCW 71.34.020(12); 

(b) Being gravely disabled as defined in RCW 71.05.020(1) or, in the case 
of a child, as defined in RCW 71.34.020(8); or 

(c) Presenting a likelihood of serious harm as defined in RCW 71.05,020(3) 
or, in the case of a child, as defined in RCW 71.34.020(11). 

(2) "Available resources" means those funds which shall be appropriated 
under this chapter by the legislature during any biennium for the purpose of 
providing community mental health programs under RCW 71.24.045. When 
regional support networks are.established or after July 1, 1995, “available 
resources" means federal funds, except those provided according to Title XIX of 
the Social Security Act, and state funds appropriated under this chapter or 
chapter 71.05 RCW by the legislature during any biennium for the purpose of 
providing residential services, resource management services, community support 
services, and other mental health services. This does not include funds 
appropriated for the purpose of operating and administering the state psychiatric 
hospitals, except as negotiated according to RCW 71.24.300(1)(d). 

(3) "Licensed service provider" means an entity licensed according to this 
chapter or chapter 71.05 RCW that meets state minimum standards or individuals 
licensed under chapter 18.57, 18.71, 18.83, or 18.79 RCW, as it applies to 
registered nurses and advanced registered nurse practitioners. 

(4) "Child" means a person under the age of eighteen years. 

(5) "Chronically mentally ill adult" means an adult who has a mental 
disorder and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a mental 
disorder within the preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or residential 
treatment exceeding six months’ duration within the preceding year; or 

(c) Has been unable to engage in any substantial gainful activity by reason 
of any mental disorder which has lasted for a continuous period of not less than 
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twelve months. "Substantial gainful activity" shall be defined by the department 
by rule consistent with Public Law 92-603, as amended. 

(6) "Severely emotionally disturbed child” means an infant or child who has 
been determined by the regional support network to be experiencing a mental 
disorder as defined in chapter 71.34 RCW, including those mental disorders that 
result in a behavioral or conduct disorder, that is clearly interfering with the 
child’s functioning in family or school or with peers and who meets at least one 
of the following criteria: 

(a) Has undergone inpatient treatment or placement outside of the home 
related to a mental disorder within the last two years; 

(b) Has undergone involuntary treatment under chapter 71.34 RCW within 
the last two years; 

(c) Is currently served by at least one of the following child-serving systems: 
Juvenile justice, child-protection/welfare, special education, or developmental 
disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a mentally ill or inadequate 
caretaker; 

(ii) Changes in custodial adult; 

(iit) Going to, residing in, or returning from any placement outside of the 
home, for example, psychiatric hospital, short-term inpatient, residential 
treatment, group or foster home, or a correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 


(7) “Community mental health service delivery system" means public or 
private agencies that provide services specifically to persons with mental 
disorders as defined under RCW 71.05.020 and receive funding from various 
public sources including: (a) Federal_medicare, medicaid, or early periodic 
screening, diagnostic, and treatment programs; or (b) state funds from the 
division of mental_health division of children and famil _serviges division of 


alcohol and substance abuse, or division of vocational rehabilitation of the 
department of social and health services. 

(8) “Community mental health program" means all mental health services 
established by a county authority. After July 1, 1995, or when the regional 
support networks are established, "community mental health program" means all 
activities or programs using available resources. 

((€8}))) (9) “Community support services" means services for acutely 
mentally ill persons, chronically mentally ill adults, and severely emotionally 
disturbed children and includes: (a) Discharge planning for clients leaving state 
mental hospitals, other acute care inpatient facilities, inpatient psychiatric 
facilities for persons under twenty-one years of age, and other children’s mental 
health residential treatment facilities; (b) sufficient contacts with clients, families, 
schools, or significant others to provide for an effective program of community 


[ 356 } 


WASHINGTON LAWS, 1995 Ch. 96 


maintenance; and (c) medication monitoring. After July 1, 1995, or when 
regional support networks are established, for adults and children "community 
support services” means services authorized, planned, and coordinated through 
resource management services including, at least, assessment, diagnosis, 
emergency crisis intervention available twenty-four hours, seven days a week, 
prescreening determinations for mentally ill persons being considered for 
placement in nursing homes as required by federal law, screening for patients 
being considered for admission to residential services, diagnosis and treatment 
for acutely mentally ill and severely emotionally disturbed children discovered 
under screening through the federal Title XIX early and periodic screening, 
diagnosis, and treatment program, investigation, legal, and other nonresidential 
services under chapter 71.05 RCW, case management services, psychiatric 
treatment including medication supervision, counseling, psychotherapy, assuring 
transfer of relevant patient information between service providers, other services 
determined by regional support networks, and maintenance of a patient tracking 
system for chronically mentally ill adults and severely emotionally disturbed 
children. 

((€9})) (10) "County authority" means the board of county commissioners, 
county council, or county executive having authority to establish a community 
mental health program, or two or more of the county authorities specified in this 
subsection which have entered into an agreement to provide a community mental 
health program. 

(€) (LI) "Department" means the department of social and health 
services, 

(EH) (12) "Mental health services" means community services pursuant 
to RCW 71.24.035(5)(b) and other services provided by the state for the mentally 
ill. When regional support networks are established, or after July I, 1995, 
“mental health services” shall include all services provided by regional support 
networks. 

(E) (13) "Mentally ill persons” and "the mentally ill" mean persons und 
conditions defined in subsections (1), (5), (6), and ((€46})) (17) of this section. 

(E3) (14) "Regional support network” means a county authority or group 
of county authorities recognized by the secretary that enter into joint operating 
agreements to contract with the secretary pursuant to this chapter. 

(|) (15) “Residential services" means a facility or distinct part thereof 
which provides food and shelter, and may include treatment services. 

When regional support networks are established, or after July I, 1995, for 
adults and children "residential services" means a complete range of residences 
and supports authorized by resource management services and which may 
involve a facility, a distinct part thereof, or services which support community 
living, for acutely mentally ill persons, chronically mentally ill adults, severely 
emotionally disturbed children, or seriously disturbed adults determined by the 
regional support network to be at risk of becoming acutely or chronically 
mentally ill. The services shall include at least evaluation and treatment services 
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as defined in chapter 71.05 RCW, acute crisis respite care, long-term adaptive 
and rehabilitative care, and supervised and supported living services, and shall 
also include any residential services developed to service mentally ill persons in 
nursing homes. Residential services for children in out-of-home placements 
related to their mental disorder shall not include the costs of food and shelter, 
except for children’s long-term residential facilities existing prior to January |, 
1991. 

((445))) (16) "Resource management services" mean the planning, coordina- 
tion, and authorization of residential services and community support services 
administered pursuant to an individual service plan for acutely mentally ill adults 
and children, chronically mentally ill adults, severely emotionally disturbcd 
children, or seriously disturbed adults determined by the regional support network 
at their sole discretion to be at risk of becoming acutely or chronically mentally 
ill, Such planning, coordination, and authorization shall include mental health 
screening for children eligible under the federal Title XIX early and periodic 
screening, diagnosis, and treatinent program. Resource management services 
include seven day a week, twenty-four hour a day availability of information 
regarding mentally ill adults’ and children’s enrollment in services and their 
individual service plan to county-designated mental health professionals, 
evaluation and treatment facilities, and others as determined by the regional 
support network. 

((4-6))) (17) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm to oneself or 
others as a result of a mental disorder as defined in chapter 71.05 RCW; 

(b) Has been on conditional rclease status at some time during the preceding 
two years from an evaluation and treatment facility or a state mental health 
hospital; 

(c) Has a mental disorder which causes major impairment in several areas 
of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as defined in RCW 
71.05.020, as experiencing a mental disorder which is clearly interfering with the 
child’s functioning in family or school or with peers or is clearly interfering with 
the child’s personality development and learning. 

((49)) (18) "Secretary" means the secretary of social and health services. 

((48))) (19) "State minimum standards" means: (a) Minimum requirements 
for delivery of mental health services as established by departmental rules and 
necessary to implement this chapter, including but not limited to licensing service 
providers and services; (b) minimum service requirements for licensed service 
providers for the provision of mental health services as established by departmen- 
tal rules pursuant to chapter 34.05 RCW as necessary to implement this chapter, 
including, but not limited to: Qualifications for staff providing services directly 
to mentally ill persons; the intended result of each service; and the rights and 
responsibilities of persons receiving mental health services pursuant to this 
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chapter; (c) minimum requirements for residential services as established by the 
department in rule based on clients’ functional abilities and not solely on their 
diagnoses, limited to health and safety, staff qualifications, and program 
outcomes. Minimum requirements for residential services are those developed 
in collaboration with consumers, families, counties, regulators, and residential 
providers serving the mentally ill. Minimum requirements encourage the 
development of broad-range residential programs, including integrated housing 
and cross-systems programs where appropriate, and do not unnecessarily restrict 
programming flexibility; and (d) minimum standards for community support 
services and resource management services, including at least qualifications for 
resource management services, client tracking systems, and the transfer of patient 
information between service providers. 

((€499)) (20) "Tribal authority," for the purposes of this section and RCW 
71.24.300 only, means: The federally recognized Indian tribes and the major 
Indian organizations recognized by the secretary insofar as these organizations 
do not have a financial relationship with any regional support network that would 
present a conflict of interest. 


NEW_SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 10, 1995, 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995. 


CHAPTER 97 
(Substitute Senate Bill 6026) 
WASHINGTON STATE GROWN AGRICULTURAL COMMODITIES 


AN ACT Relating to Washington state agricultural commodities; and adding a new section to 
chapter 15 04 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 15.04 RCW 
to read as follows: 


(1) Before being offered for retail sale in this state, any agricultural 
commodity, defined under RCW 15.66.010, that was grown or raised in this state 
may be advertised, labeled, described, sold, marked, or otherwise held out, with 
the words "Washington state grown," or other similar language indicating that the 
product is from Washington state grown or raised agricultural commodities. 

(2) An agricultural commodity that was not grown or raised in this state and 
packages of that product shall not be advertised, labeled, described, sold, marked, 
or otherwise held out as "Washington state grown," or in any way as to imply 
that such product is a Washington state grown or raised agricultural commodity. 
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(3) It is unlawful for any person to violate this section, 

(4) The legislature finds that the practices covered by this section are matters 
vitally affecting the public interest for the purpose of applying the consumer 
protection act, chapter 19.86 RCW. Violations of this section are not reasonable 
in relation to the development and preservation of business. A violation of this 
section is an unfair or deceptive act in trade or commerce and an unfair method 
of competition for the purpose of applying the consumer protection act, chapter 
19.86 RCW. 


Passed the Senate March 9, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 18, 1995. 

Filed in Office of Secretary of State April 18, 1995, 


CHAPTER 98 
[Initiative 164] 
PRIVATE PROPERTY REGULATORY FAIRNESS ACT 


AN ACT Relating to regulation of private property; {and] adding a new chapter to Title 64 
RCW. 


Be it enacted by the People of the State of Washington: 


NEW SECTION. Sec. 1. This act is intended to provide remedies to 
property owners in addition to any constitutional rights under the state and/or 
federal constitutions and is not intended to restrict or replace any constitutional 
rights. 


NEW SECTION. Sec. 2. This act shall be known as the private property 
regulatory fairness act. 


NEW SECTION. Sec. 3. A regulation of private property or restraint of 
land use by a governmental entity is prohibited unless a statement containing a 
full analysis of the total economic impact in private property of such regulation 
or restraint is prepa:cc hy the entity and made available to the public at least 
thirty days prior to adoption of the regulation or imposition of the restraint. 
Such statement shall identify the manner in which the proposed action will 
substantially advance the purpose of protecting public health and safety against 
identified public health or safety risks created by the use of private property, and 
analyze the economic impact of all reasonable alternatives to the regulation or 
restraint. Should the governmental entity choose to adopt a proposed regulation 
or restraint on the use private property, the governmental entity shall adopt the 
regulation or restraint that has the least possible impact on private property and 
still accomplishes the necessary public purpose. 


NEW SECTICN, Sec. 4. (1) A portion or parcel of private property shall 
be considered to have been taken for general public use when: 
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(a) a governmental entity regulates or imposes a restraint of land use on 
such portion or parcel of property for public benefit including wetlands, fish or 
wildlife habitat, buffer zone, or other public benefit designations; and 

(b) no public nuisance will be created absent the regulation; and 

(2) When private property is taken for general public use, the regulating 
agency or jurisdiction shall pay full compensation of reduction in value to the 
owner, or the use of the land by the owner may not be restricted because of the 
regulation or restraint, The jurisdiction may not require waiving this compensa- 
tion as a condition of approval of use or another permit, nor as a condition for 
subdivision of land. 

(3) Compensation must be paid to the owner of a private property within 
three months of the adoption of a regulation or restraint which results in a taking 
for general public use. 

(4) A governmental entity may not deflate the value of property by 
suggesting or threatening a designation to avoid full compensation to the owner. 

(5) A governmental entity that places restrictions on the use of public or 
private property which deprive a landowner of access to his or her property must 
also provide alternative access to the property at the governmental entity's 
expense, or purchase the inaccessible property. 

(6) The assessor shall adjust property valuation for tax purposes and notify 
the owner of the new tax valuation, which must be reflected and identified in the 
next tax assessment notice. 

(7) The state is responsible for the compensation liability of other 
governmental entities for any action which restricts the use of property when 
such action is mandated by state law or any state agency. 

(8) Claims for compensation as a result of a taking of private property under 
this act must be brought within the time period specified in RCW 4.16.020. 


NEW SECTION. Sec. 6. No governmental entity may require any private 
property owner to provide or pay for any studies, maps, plans, or reports used 
in decisions to consider restricting the use of private property for public use. 


NEW SECTION. Sec. 7. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Full compensation" means the reduction in the fair market value of the 
portion or parcel of property taken for general public use which is attributable 
to the regulation or restraint. Such reduction shall be measured as of the date 
of adoption of the regulation or imposition of restraint on the use of private 
property. 

(2) “Governmental entity" means Washington state, state agencies, agencies 
and commissions funded fully or partially by the state, counties, cities, and other 
political subdivisions. 

(3) "Private property” means - 

(a) land; 

(b) any interest in land or improvements thereon; 
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(c) any proprietary water right; 

(d) Any crops, forest products, or resources capable of being harvested or 
extracted that is owned by a non-governmental entity and is protected by either 
the Fifth or Fourteenth Amendments to the U.S. Constitution or the Washington 
State Constitution. 

(4) "Restraint of land use" means any action, requirement, or restriction by 
a governmental entity, other than actions to prevent or abate public nuisances, 
that limits the use or development or private property. 


NEW SECTION. Sec. 8. This act may be enforced in Superior Court 
against any governmental entity which fails to comply with the provisions of this 
act by any owner of property subject to the jurisdiction of such entity. Any 
prevailing plaintiff is entitled to recover the costs of litigation, including 
reasonable attorney's fees. 


NEW SECTION. Sec. 9. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 10. Sections | through 8 of this act shall constitute 
a new chapter in Title 64 RCW. 


Passed the House February 15, 1995. 

Passed the Senate April 18, 1995. 

Originally filed in Office of Secretary of State August 18, 1994, 
Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 99 
[Engrossed Substitute House Bill 1452] 
METROPOLITAN PARK DISTRICTS—PROPERTY TAX—PROTECTION OF 
PORTION OF TAXES FROM PRORATIONING BY BALLOT PROPOSITION 


AN ACT Relating to allowing voters to approve ballot propositions protecting a portion of 
metropolitan park district property taxes from prorationing; amending RCW 84.52.010 and 84.52.043; 
and adding a new scction to chapter 84.52 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. A new section is added to chapter 84.52 RCW 
to read as follows: 

A metropolitan park district with a population of one hundred fifty thousand 
or more may submit a ballot proposition to voters of the district authorizing the 
protection of the district’s tax levy from prorationing under RCW 84.52.010(2) 
by imposing all or any portion of the district's twenty-five cent per thousand 
dollars of assessed valuation tax levy outside of the five dollar and ninety cent 
per thousand dollar of assessed valuation limitation established under RCW 
84.52.043(2), if those taxes otherwise would be prorated under RCW 
84.52.010(2)(c), for taxes imposed in any year on or before the first day of 
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January six years after the ballot proposition is approved. A simple majority 
vote of voters voting on the proposition is required for approval. 


a Sec. 2, RCW 84.52.010 and 1994 c 124 s 36 are each amended to read as 
ollows: 

Except as is permitted under RCW 84.55.050, all taxes shall be levied or 
voted in specific amounts. 

The rate percent of all taxes for state and county purposes, and purposes of 
taxing districts coextensive with the county, shall be determined, calculated and 
fixed by the county assessors of the respective counties, within the limitations 
provided by law, upon the assessed valuation of the property of the county, as 
shown by the completed tax rolls of the county, and the rate percent of all taxes 
levied for purposes of taxing districts within any county shall be determined, 
calculated and fixed by the county assessors of the respective counties, within the 
limitations provided by law, upon the assessed valuation of the property of the 
taxing districts respectively, 

When a county assessor finds that the aggregate rate of tax levy on any 
property, that is subject to the limitations set forth in RCW 84.52.043 or 
84.52.050, as now or hereafter amended, exceeds the limitations provided in 
either of these sections, the assessor shall recompute and establish a consolidated 
levy in the following manner: 

(1) The full certified rates of tax levy for state, county, county road district, 
and city or town purposes shall be extended on the tax rolls in amounts not 
exceeding the limitations established by law; however any state levy shall take 
precedence over all other levies and shall not be reduced for any purpose other 
than that required by RCW 84.55.010(G-hewever;)). If, as a result of the levies 
imposed under RCW 84.52.069, 84.34.230, the portion of the levy by a 
metropolitan park district_that_was protected under section 1 of this act, and 
84.52.105, the combined rate((s)) of regular property tax levies that are subject 
to the one percent limitation exceeds one percent of the true and fair value of 
any property, then these levies shall be reduced as follows: (a) The portion of 
the levy by a metropolitan park district that is protected under section 1 of this 
act shall be reduced until the combined rate no longer exceeds one percent of the 
true and fair value of any property or shall be eliminated; (b) if the combined 
rate of regular property tax levies that are subject to the one percent limitation 


still exceeds one percent of the true and fair value_of any property, then the 
levies imposed under RCW 84.34.230 ((and)), 84.52.105, and any portion of the 


levy imposed under RCW 84.52.069 that is in excess of thirty cents per thousand 
dollars of assessed value, shall be reduced on a pro rata basis ((ereliminated)) 
until the combined rate((s-efregularprepertytaxtevies)) no longer exceeds one 
percent of the true and fair value of any property or shall be eliminated; and (c) 
if the combined rate of regular property tax levies that are subject to the one 
percent limitation still exceeds one percent of the true and fair value of any 
property, then the thirty cents per thousand dollars of assessed value of tax levy 
imposed_under RCW_84.52.069 shall be reduced until the combined rate_no 
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longer exceeds one percent_of the true and fair value of any property or 


eliminated. 

(2) The certified rates of tax levy subject to these limitations by all junior 
taxing districts imposing taxes on such property shall be reduced or eliminated 
as follows to bring the consolidated levy of taxes on such property within the 
provisions of these limitations: 

(a) First, the certified property tax levy rates of those junior taxing districts 
authorized under RCW 36.68.525, 36.69.145, and 67.38.130 shall be reduced on 
a pro rata basis or eliminated; 

(b) Second, if the consolidated tax levy rate still exceeds these limitations, 
the certified property tax levy rates of flood control zone districts shall be 
reduced on a pro rata basis or eliminated; 

(c) Third, if the consolidated tax levy rate still exceeds these limitations, the 
certified property tax levy rates of all other junior taxing districts, other than fire 
protection districts, library districts, the first fifty cent per thousand dollars of 
assessed valuation levies for metropolitan park districts, and the first fifty cent 
per thousand dollars of assessed valuation levies for public hospital districts, 
shall be reduced on a pro rata basis or eliminated; 

(d) Fourth, if the consolidated tax levy rate still exceeds these limitations, 
the certified property tax levy rates authorized to fire protection districts under 
RCW 52.16.140 and 52.16.160 shall be reduced on a pro rata basis or eliminated; 
and 

(e) Fifth, if the consolidated tax levy rate still exceeds these limitations, the 
certified property tax levy rates authorized for fire protection districts under 
RCW 52,16.130, library districts, metropolitan park districts under their first fifty 
cent per thousand dollars of assessed valuation levy, and public hospital districts 
under their first fifty cent per thousand dollars of assessed valuation levy, shall 
be reduced on a pro rata basis or eliminated. 


ii Sec. 3. RCW 84.52.043 and 1993 c 337 s 3 are each amended to read as 
ollows: 

Within and subject to the limitations imposed by RCW 84.52.050 as 
amended, the regular ad valorem tax levies upon real and personal property by 
the taxing districts hereafter named shall be as follows: 

(1) Levies of the senior taxing districts shall be as follows: (a) The levy by 
the state shall not exceed three dollars and sixty cents per thousand dollars of 
assessed value adjusted to the state equalized value in accordance with the 
indicated ratio fixed by the state department of revenue to be used exclusively 
for the support of the common schools; (b) the levy by any county shall not 
exceed one dollar and eighty cents per thousand dollars of assessed value; (c) the 
levy by any road district shall not exceed two dollars and twenty-five cents per 
thousand dollars of assessed value; and (d) the levy by any city or town shall not 
exceed three dollars and thirty-seven and one-half cents per thousand dollars of 
assessed value. However any county is hereby authorized to increase its levy 
from one dollar and eighty cents to a rate not to exceed two dollars and forty- 
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seven and one-half cents per thousand dollars of assessed value for general 
county purposes if the total levies for both the county and any road district 
within the county do not exceed four dollars and five cents per thousand dollars 
of assessed value, and no other taxing district has its levy reduced as a result of 
the increased county levy. 

(2) The aggregate levies of junior taxing districts and senior taxing districts, 
other than the state, shall not exceed five dollars and ninety cents per thousand 
dollars of assessed valuation. The term “junior taxing districts” includes all 
taxing districts other than the state, counties, road districts, cities, towns, port 
districts, and public utility districts. The limitations provided in this subsection 
shall not apply to: (a) Levies at the rates provided by existing law by or for any 
port or public utility district; (b) excess property tax levies authorized in Article 
VII, section 2 of the state Constitution; (c) levies for acquiring conservation 
futures as authorized under RCW 84.34.230; (d) levies for emergency medical 
cure or emergency medical services imposed under RCW 84.52.069; ((and)) (e) 
levies to finance affordable housing for very low-income housing imposed under 


RCW 84.52.105; and (f) the portions of levies by metropolitan park districts that 
are protected under section l of this act. 


Passed the House February 22, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995, 


CHAPTER 100 
[House Bill 1059} 
LIQUOR ACT—ENFORCEMENT PROVISIONS REVISED 


AN ACT Relating to improvements to the enforcement provisions of the Washington state 
liquor act; amending RCW 66.12.120; adding a new section to chapter 66.44 RCW; repealing 1990 
c 125 s 3 (uncodified); and declaring an emergency. 


Be it enactcd by the Legislature of the State of Washington: 


Sec. 1. RCW 66.12.120 and 1975 Ist ex.s. c 173 s 3 are each amended to 
read as follows: 


Notwithstanding any other provision of Title 66 RCW, a person twenty-one 
years of age or over may ((be-authorized—bythe-beardte)), free of tax and 
markup, for personal or household use, bring into the state of Washington from 
another state no more than once per calendar month up to two liters of spirits or 
wine or two hundred eighty-eight ounces of beer, Additionally, such person may 


be authorized by the board to bring into the state of Washington from another 
state a reasonable amount of alcoholic beverages in excess of that provided in 


this section for personal or household use only upon payment of an equivalent 
markup and tax as would be applicable to the purchase of the same or similar 
liquor at retail from a state liquor store. The board shall adopt appropriate 
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regulations pursuant to chapter 34.05 RCW for the purpose of carrying into 
effect the provisions of this section. 


NEW SECTION, Sec. 2. A new section is added to chapter 66.44 RCW 
to read as follows: 

Licensees holding nonretail class liquor licenses are permitted to allow their 
employees between ages of eighteen and twenty-one to stock, merchandise, and 
handle beer or wine on or about the nonretail premises if there is an adult 
twenty-one years of age or older on duty supervising such activities on the 
premises. 


NEW SECTION, Sec. 3. 1990 c 125 s 3 (uncodified) is repealed. 


NEW SECTION. Sec. 4. Section 3 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
State government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 7, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 19, 1995, 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 101 
(Substitute House Bill 1062] 
USE OF JUVENILE SERIOUS VIOLENT OFFENSES AS CRIMINAL 
HISTORY FOR ADULT SENTENCING 


AN ACT Relating to using juvenile serious violent offenses as criminal history for purposes 
of adult sentencing; amending RCW 9.94A.030; and reenacting and amending RCW 9.94A.360. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 9.94A.360 and 1992 c 145 s 10 and 1992 c 75 s 4 are each 
reenacted and amended to read as follows: 


The offender score is measured on the horizontal axis of the sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under this section rounded 
down to the nearest whole number. 

(1) A prior conviction is a conviction which exists before the date of 
sentencing for the offense for which the offender score is being computed. 
Convictions entered or sentenced on the same date as the conviction for which 
the offender score is being computed shall be deemed "other current offenses" 
within the meaning of RCW 9.94A.400. 

(2) Except as provided in subsection (4) of this section, class A and sex 
prior felony convictions shall always be included in the offender score. Class B 
prior felony convictions other than sex offenses shall not be included in the 
offender score, if since the last date of release from confinement (including full- 
time residential treatment) pursuant to a felony conviction, if any, or entry of 
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judgment and sentence, the offender had spent ten consecutive years in the 
community without being convicted of any felonies, Class C prior felony 
convictions other than sex offenses shall not be included in the offender score 
if, since the last date of release from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or entry of judgment and 
sentence, the offender had spent five consecutive years in the community without 
being convicted of any felonies. Serious traffic convictions shall not be included 
in the offender score if, since the last date of release from confinement 
(including full-time residential treatment) pursuant to a felony conviction, if any, 
or entry of judgment and sentence, the offender spent five years in the 
community without being convicted of any serious traffic or felony traffic 
offenses. This subsection applies to both adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by Washington law. 

(4) Always include juvenile convictions for sex offenses and serious violent 
offenses. Include other class A juvenile felonies only if the offender was I5 or 
older at the time the juvenile offense was committed. Include other class B and 
C juvenile felony convictions only if the offender was 15 or older at the time the 
juvenile offense was committed and the offender was less than 23 at the time the 
offense for which he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory offenses (attempts, 
criminal solicitations, and criminal conspiracies) the same as if they were 
convictions for completed offenses. 

(6) In the case of multiple prior convictions, for the purpose of computing 
the offender score, count all convictions separately, except: 

(a) Prior adult offenses which were found, under RCW 9,94A.400(1)(a), to 
encompass the same criminal conduct, shall be counted as one offense, the 
offense that yields the highest offender score. The current sentencing court shall 
determine with respect to other prior adult offenses for which sentences were 
served concurrently whether those offenses shall be counted as one offense or as 
separate offenses, and if the court finds that they shall be counted as one offense, 
then the offense that yields the highest offender score shall be used; 

(b) Juvenile prior convictions entered or sentenced on the same date shall 
count as one offense, the offense that yields the highest offender score, except 
for juvenile prior convictions for violent offenses with separate victims, which 
shall count as separate offenses; and 

(c) In the case of multiple prior convictions for offenses committed before 
July 1, 1986, for the purpose of computing the offender score, count all adult 
convictions served concurrently as one offense, and count all juvenile convictions 
entered on the same date as one offense. Use the conviction for the offense that 
yields the highest offender score. 

(7) If the present conviction is one of the anticipatory offenses of criminal 
attempt, solicitation, or conspiracy, count each prior conviction as if the present 
conviction were for a completed offense. 
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(8) If the present conviction is for a nonviolent offense and not covered by 
subsection (12) or (13) of this section, count one point for each adult prior felony 
conviction and one point for each juvenile prior violent felony conviction and 1/2 
point for each juvenile prior nonviolent felony conviction. 

(9) If the present conviction is for a violent offense and not covered in 
subsection (10), (11), (12), or (13) of this section, count two points for each prior 
adult and juvenile violent felony conviction, one point for each prior adult 
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent 
felony conviction. 

(10) If the present conviction is for Murder | or 2, Assault 1, Assault of a 
Child 1, Kidnaping 1, Homicide by Abuse, or Rape 1, count three points for 
prior adult and ju venile convictions for crimes in these categories, two points for 
each prior adult and juvenile violent conviction (not already counted), one point 
for each prior adult nonviolent felony conviction, and 1/2 point for each prior 
juvenile nonviolent felony conviction, 

(11) If the present conviction is for Burglary 1, count prior convictions as 
in subsection (9) of this section; however count two points for each prior adult 
Burglary 2 or residential burglary conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary conviction. 

(12) If the present conviction is for a felony traffic offense count two points 
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular 
Assault; for each felony offense or serious traffic offense, count one point for 
each adult and 1/2 point for each juvenile prior conviction. 

(13) If the present conviction is for a drug offense count three points for 
each adult prior felony drug offense conviction and two points for each juvenile 
drug offense. All other adult and juvenile felonies are scored as in subsection 
(9) of this section if the current drug offense is violent, or as in subsection (8) 
of this section if the current drug offense is nonviolent. 

(14) If the present conviction is for Willful Failure to Return from Furlough, 
RCW 72.66.060, Willful Failure to Return from Work Release, RCW 72.65.070, 
or Escape from Community Custody, RCW 72.09.310, count only prior escape 
convictions in the offender score. Count adult prior escape convictions as one 
point and juvenile prior escape convictions as 1/2 point. 

(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 
2, RCW 9A.76.120, count adult prior convictions as one point and juvenile prior 
convictions as 1/2 point. 

(16) If the present conviction is for Burglary 2 or residential burglary, count 
priors as in subsection (8) of this section; however, count two points for each 
adult and juvenile prior Burglary | conviction, two points for each adult prior 
Burglary 2 or residential burglary conviction, and one point for each juvenile 
prior Burglary 2 or residential burglary conviction. 

(17) If the present conviction is for a sex offense, count priors as in 
subsections (8) through (16) of this section; however count three points for each 
adult and juvenile prior sex offense conviction. 
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(18) If the present conviction is for an offense committed while the offender 
was under community placement, add one point. 


Sec. 2. RCW 9.94A.030 and 1994 c 261 s 16 are each amended to read as 
follows: ; 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, “collect and remit," or "collect and 
deliver,” when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender’s 
sentence with regard to the legal financial obligation, receiving payment thereof 
from the offender, and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in a departmental 
account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) “Community corrections officer” means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody” means that portion of an inmate's sentence of 
confinement in lieu of earned early release time served in the community subject 
to controls placed on the inmate’s movement and activities by the department of 
corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the 
two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision” means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 
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(10) "Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender 
as a result of a felony conviction. Upon conviction for vehicular assault while 
under the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or 
vehicular homicide while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(a), legal financial obligations may also include payment to 
a public agency of the expense of an emergency response to the incident 
resulting in the conviction, subject to the provisions in RCW 38.52.430. 

(11) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. 

(12)(a) “Criminal history" means the list of a defendant’s prior convictions, 
whether in this state, in federal court, or elsewhere. The history shal! include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether the defendant has 
been incarcerated and the length of incarceration, 

(b) “Criminal history" shall always include juvenile convictions for sex 
offenses and serious violent offenses and shall also include a defendant’s other 
prior convictions in juvenile court if: (i) The conviction was for an offense 
which is a felony or a serious traffic offense and is criminal history as defined 
in RCW 13.40.020(9); (ii) the defendant was fifteen years of age or older at the 
time the offense was committed; and (iii) with respect to prior juvenile class B 
and C felonies or serious traffic offenses, the defendant was less than twenty- 
three years of age at the time the offense for which he or she is being sentenced 
was committed. 

(13) "Department" means the department of corrections. 

(14) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through “earned early release" can reduce the actual period 
of confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(15) “Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, “earnings” means compensa- 
tion paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
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law making the payments exempt from garnishment, attachment, or other process 
to Satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 RCW, except as 
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(16) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance, 
or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(17) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure 
to be available for supervision by the department while in community custody 
(RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(18) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(19) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(20)(a) "First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) 
that is not the manufacture, delivery, or possession with intent to manufacture or 
deliver a controlled substance classified in schedule I or II that is a narcotic drug 
or the selling for profit of any controlled substance or counterfeit substance 
classified in schedule I, RCW 69.50.204, except leaves and flowering tops of 
marihuana, and except as provided in (b) of this subsection, who previously has 
never been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 
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(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses and serious violent offenses. 

(21) "Most serious offense” means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
“sexual motivation” is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be 
a felony classified as a most serious offense under this subsection. 

(22) “Nonviolent offense” means an offense which is not a violent offense. 

(23) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of 
age but whose case has been transferred by the appropriate juvenile court to a 
‘criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms 
“offender” and “defendant” are used interchangeably. 

(24) “Partial confinement” means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered 


[ 372] 


WASHINGTON LAWS, 1995 Ch, 101 


by the court, in an approved residence, for a substantial portion of each day with 
the balance of the day spent in the community, Partial confinement includes 
work release, home detention, work crew, and a combination of work crew and 
home detention as defined in this section. 

(25) "Persistent offender" is an offender who: 

(a) Has been convicted in this state of any felony considered a most serious 
offense; and 

(b) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.360; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted. 

(26) “Postrelease supervision” is that portion of an offender’s community 
placement that is not community custody. 

(27) “Restitution” means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court as payment of damages. 
The sum may include both public and private costs. The imposition of a 
restitution order does not preclude civil redress. 

(28) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(29) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the 
first degree, assault of a child in the first degree, or an attempt, criminal 
solicitation, or criminal conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) 
of this subsection. 

(30) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(31) “Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 
or 9,68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9,94A.127; or 
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(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offerse under (a) of this 
subsection. 

(32) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(33) “Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(34) “Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender’s successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender’s requirements and 
obligations during the offender’s period of community custody. 

(35) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(36) “Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the sccond degree, assault in the second degree, assault of a 
child in the second degree, extortion in the first degree, robbery in the second 
degree, vehicular assault, and vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the influence of intoxicat- 
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of any 
vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, that is comparable to a felony classified as a violent offense in (a) of 
this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(37) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community of not less than thirty- 
five hours per week that complies with RCW 9.94A.135. The civic improvement 
tasks shall have minimal negative impact on existing private industries or the 
labor force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltered workshops as defined in 
RCW 82.04.385. Only those offenders sentenced to a facility operated or 
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utilized under contract by a county or the state are eligible to participate on a 
work crew. Offenders sentenced for a sex offense as defined in subsection (31) 
of this section are not eligible for the work crew program. 

(38) “Work ethic camp" means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(39) “Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of 
the work release facility. 

(40) "Home detention” means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. Home detention may not be imposed for offenders 
convicted of a violent offense, any sex offense, any drug offense, reckless 
burning in the first or second degree as defined in RCW 9A.48.040 or 
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of 
a child in the third degree, unlawful imprisonment as defined in RCW 
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may 
be imposed for offenders convicted of possession of a controlled substance 
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW 
69.50.403) if the offender fulfills the participation conditions set forth in this 
subsection and is monitored for drug use by treatment alternatives to street crime 
(TASC) or a comparable court or agency-referred program. 

(a) Home detention may be imposed for offenders convicted of burglary in 
the second degree as defined in RCW 9A.52.030 or residential burglary 
conditioned upon the offender: (i) Successfully completing twenty-one days in 
a work release program, (ii) having no convictions for burglary in the second 
degree or residential burglary during the preceding two years and not more than 
two prior convictions for burglary or residential burglary, (iii) having no 
convictions for a violent felony offense during the preceding two years and not 
more than two prior convictions for a violent felony offense, (iv) having no prior 
charges of escape, and (v) fulfilling the other conditions of the home detention 
program. 

(b) Participation in a home detention program shall be conditioned upon: 
(i) The offender obtaining or maintaining current employment or attending a 
regular course of school study at regularly defined hours, or the offender 
performing parental duties to offspring or minors normally in the custody of the 
offender, (ii) abiding by the rules of the home detention program, and (iii) 
compliance with court-ordered legal financial obligations. The home detention 
prograni may also be made available to offenders whose charges and convictions 
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do not otherwise disqualify them if medical or health-related conditions, concerns 
or treatment would be better addressed under the home detention program, or 
where the health and welfare of the offender, other inmates, or staff would be 
jeopardized by the offender's incarceration, Participation in the home detention 
program for medical or health-related reasons is conditioned on the offender 
abiding by the rules of the home detention program and complying with court- 
ordered restitution. 


Passed the House March 8, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995, 


CHAPTER 102 
(House Bill 1068) 
PORT DISTRICT DEBT LIMIT PRESERVATION 
AN ACT Relating to preserving port distnet debs limits; and amending RCW 53.36.030. 
Be it enacted by the Legislature of the State of Washington: 


See. 1, RCW 53.36.030 and 199} c 314 s 29 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) of this subsection, a port district may at any 
time contract indebtedness or borrow money for district purposes and may issue 
general obligation bonds therefor not exceeding an amount, together with any 
existing indebtedness of the district not authorized by the voters, of one-fourth 
of one percent of the value of the taxable property in the district. 

(b) Port districts having less than eight hundred million dollars in value of 
taxable property during 1991 may at any time contract indebtedness or borrow 
money for port district purposes and may issue general obligation bonds therefor 
not exceeding an amount, combined with existing indebtedness of the district not 
authorized by the voters, of three-eighths of one percent of the value of the 
taxable property in the district. Prior to contracting for any indebtedness 
authorized by this subsection (1)(b), the port district must have a comprehensive 
plan for harbor improvements or industrial development and a long-term financial 
plan approved by the department of community, trade, and economic develop- 
ment. The department of community, trade, and economic development is 
immune from any liability for its part in reviewing or approving port district’s 
improvement or development plans, or financial plans. Any indebtedness 
authorized by this subsection (1)(b) may be used only to acquire or construct a 
facility, and, prior to contracting for such indebtedness, the port district must 
have a lease contract for a minimum of five years for the facility to be acquired 
or constructed by the debt. 

(2) With the assent of three-fifths of the voters voting thereon at a general 
or special port election called for that purpose, a port district may contract 
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indebtedness or borrow money for district purposes and may issue general 
obligation bonds therefor provided the total indebtedness of the district at any 
such time shall not exceed three-fourths of one percent of the value of the 
taxable property in the district. 

(3) In addition to the indebtedness authorized under subsections (1) and (2) 
of this section, port districts baving less than two hundred million dollars in 
value of taxable property and operating a municipal airport may at any time 
contract indebiedness or borrow money for airport capital improvement purposes 
and may issue general obligation bonds therefor not exceeding an additional one- 
eighth of one percent of the value of the taxable property in the district without 
authorization by the voters; and, with the assent of three-fifths of the voters 
voting thereon at a general or special port election called for that purpose, may 
contract indebtedness or borrow money for airport capital improvement purposes 
and may issue general obligation bonds therefor for an additional three-eighths 
of one percent provided the total indebtedness of the district for all port purposes 
at any such time shalt not exceed one and one-fourth percent of the value of the 
taxable property in the district. 

(4) Any port district may issue general district bonds evidencing any 
indebtedness, payable at any time not exceeding fifty years from the date of the 
bonds. Any contract for indebtedness or borrowed money authorized by RCW 
53.36.030(1)(b) shall not exceed twenty-five years. The bonds shall be issued 
and sold in accordance with chapter 39.46 RCW. 

(5) Elections required under this section shalt be held as provided in RCW 
39.36.050. 

(6) For the purpose of this section, "indebtedness of the district" shall not 
include any debt of a county-wide district with a population less than twenty-five 
hundred people when the debt is secured by a mortgage on property leased to the 
federat government; and the term "value of the taxable property" shall have the 
meaning set forth in RCW 39.36.015. 


Passed the House February 17, 1995. 

Passed the Senate April 6, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 103 
(House Bill 1213] 


EMERGENCY MEDICAL SERVICE PERSONNEL—TRAINING—IMMUNITY 
FROM LIABILITY 


AN ACT Relating to training of emergency service medical personnel; amending RCW 
18.71.210 and 18.71.215; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.71.210 and 1989 c 260 s 4 are each amended to read as 
follows: 


13771 


Ch. 103 WASIIINGTON LAWS, 1995 


No act or omission of any physician's trained mobile intensive care 
paramedic, intravenous therapy technician, or airway management technician, as 
defined in RCW 18.71.200 as now or hereafter amended, any emergency medical 
technician or first responder as defined in RCW 18.73.030, done or omitted in 
good faith while rendering emergency medical service under the responsible 
supervision and control of a licensed physician or an approved medical program 
director or delegate(s) to a person who has suffered illness or bodily injury shall 
impose any liability upon: 

(1) The trained mobile intensive care paramedic, intravenous therapy 
technician, airway management technician, emergency medical technician, or first 
responder; 

(2) The medical program director; 

(3) The supervising physician(s); 

(4) Any hospital, the officers, members of the staff, nurses, or other 
employces of a hospital; 

(5) Any training agency or training physician(s); 

(6) Any licensed ambulance service; or 

(7) Any federal, state, county, city or other local governmental unit or 
employees of such a governmental unit. 

This section shall apply to an act or omission committed or omitted in the 
performance of the actual emergency medical procedures and not in the 
commission or omission of an act which is not within the field of medical 
expertise of the physician's trained mobile intensive care paramedic, intravenous 
therapy technician, airway management technician, emergency medical 
technician, or first responder, as the case may be. 


This section nota Ra fp RSI 


apply also, as to the entities and personnel described in sibeecflons (1) through 
(7) of this section, to any act or omission committed or omitted in good faith by 
such entities or personnel in rendering services at the request _of an approved 
medical program director in the training of emergency service medical personnel 
for certification or recertification pursuant to this chapter, 


This section shall not apply to any act or omission which constitutes either 
gross negligence or willful or wanton misconduct. 


Sec. 2, RCW 18.71.215 and 1990 c 269 s 20 are each amended to read as 
follows: 
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The department of health shall defend and hold harmless approved medical 
program directors, delegates, or agents, including but not limited to hospitals and 
hospital personnel in their capacity of training emergency service medical 
personnel for certification or recertification pursuant to this chapter at the request 


of such directors, for any act or omission committed or omitted in good faith in 
the performance of ((his-erher)) their duties. 


NEW_SECTION. See. 3. This act is necessary for the immediate 
preservation of the public peace, heaith, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 7, 1995. 

Passed the Senate April 6, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 104 
(House Bill 1226] 
SALMON CHARTER LICENSES—TAKING OF SHELLFISH 
AN ACT Relating to salinon charter licenses; and antending RCW 75.28.095. 
Be it enacted by the Legislature of the State of Washington: 


Scc. 1. RCW 75.28.095 and 1993 sp.s. c 17 s 41 are each amended to read 
as follows: 


(1) The director shall issue the charter licenses and angler permits listed in 
this section according to the requirements of this title. The licenses and permits 
and their annual fees and surcharges are: 


License or Permit Annual Fee Governing 

(RCW 75.50.100 Surcharge) Section 
Resident Nonresident 

(a) Nonsa’mon charter $225 $375 

(b) Salmon charter $380 $685 RCW 75,30.065 

(plus $100) (plus $100) 
(c) Salmon angler $0 $ 0 RCW 75.30.070 
(d) Salmon roe $95 $95 RCW 75.28.690 


(2) Except as provided in subsection (5) of this section, it is unlawful to 
operate a vessel as a charter boat from which salmon or salmon and other food 
fish or shellfish are taken without a salmon charter license designating the vessel. 
The director may issue a salmon charter license only to a person who meets the 
qualifications of RCW 75.30.065. 

(3) Except as provided in subsections (2) and (5) of this section, it is 
unlawful to operate a vessel as a charter boat from which food fish or shellfish 
are taken without a nonsalmon charter license. As used in this subsection, "food 
fish" does not include salmon. 
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(4) "Charter boat” means a vessel from which persons may, for a fee, fish 
for food fish or shellfish for personal use, and that brings food fish or shellfish 
into state ports or brings food fish or shellfish taken from state waters into 
United States ports. The director may specify by rule when a vessel is a "charter 
boat" within this definition. "Charter boat" does not mean a vessel used by a 
guide for clients fishing for food fish for personal use in freshwater rivers, 
streams, and lakes, other than Lake Washington or that part of the Columbia 
River below the bridge at Longview. 

(5) A charter boat licensed in Oregon may fish without a Washington charter 
license under the same rules as Washington charter boat operators in ocean 
waters within the jurisdiction of Washington state from the southern border of 
the state of Washington to Leadbetter Point, as long as the Oregon vessel does 
not land at any Washington port with the purpose of taking on or discharging 
passengers. The provisions of this subsection shall be in effect as long as the 
state of Oregon has reciprocal laws and regulations. 


Passed the House March 7, 1995. 

Passed the Senate April 7, 1995, 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 105 
[Substitute House Bill 1437] 
AMATEUR RADIO REPEATER SITES—LEASE RATES 


AN ACT Relating to lease rates for amateur radio repeater sites; and amending RCW 
79.12.025. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 79.12.025 and 1988 c 209 s 2 are each amended to read as 
follows: 

The department of natural resources shall determine the lease rate for 
amateur radio electronic EPCOS sites and units aval tor publie service 
communication. . (C or-the e placed depa mien 


rentelestablished-by-the-department)) For the amateur operator to s dual fy fora 
rent of one hundred dollars per year per site, the amateur operator shall do one 
of the following: (1) Register and remain in good standing with the state’s radio 
amateur civil emergeney_services_and_amateur_radio emergency services 
organizations, or (2) if an amateur group, sign a statement of public service 
developed by the department, 

The legislature’s biennial appropriations shall account for the estimated 
difference between the one hundred dollar per year, per site, per lessee paid by 
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the qualified amateur operators and the fair market amateur rent, as established 
by the department. 
The amateur radio regulatory authority approved by the federal communica- 


tion commission shall assign the radio frequencies used by amateur radio lessees, 
The department shall develop guidelines to determine which lessees are to 
receive reduced rental fees as moneys are available by legislative appropriation 
to pay a portion of the rent for electronic repeaters operated by amateur radio 
operators. 


Passed the House March 9, 1995, 

Passed the Senate April 7, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 106 
[Engrossed Substitute House Bill 1512] 
ADOPT-A-HHIGHWAY PROGRAM—REVISED PROVISIONS 


AN ACT Relating to adopt-a-highway programs; amending RCW 47.40.100; and creating a new 
section, 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 47.40.100 and 1990 c 258 s 5 are each amended to read as 
follows: 

(1) The department of transportation shall establish a state-wide adopt-a- 


highway ((Hitter—eentrel)) program ((whereby—velunteer—erganizations—may 


p g opting 
seetions—of state-highway-and—pieking—up—itter-_alengthese—seetions)). The 
purpose of the program is to provide volunteers and businesses an opportunity 
to contribute to a cleaner environment, enhanced roadsides, and protection of 
wildlife habitats. Participating volunteers and businesses shall adopt department- 
designated sections of state highways, rest areas, park and ride lots, intermodal 
facilities, and_any other facilities the department deems appropriate, in 
accordance with rules adopted by the department. The department may elect to 
coordinate a consortium of participants for adopt-a-highway projects. 

The adopt-a-highway program shall include, at a minimum, litter control for 
the adopted section, and may include additional responsibilities such as planting 
and maintaining vegetation, controlling weeds, graffiti removal, and any other 
roadside improvement or clean-up activities the department deems appropriate, 
The department shall not accept adopt-a-highway proposals that would have the 
effect of terminating classified employees or classified employee positions. 

(2) A volunteer group or business choosing to participate in the adopt-a- 
highway program must submit a proposal to the department. The department 
shall review the proposal for consistency with departmental policy and rules. 
The department may accept, reject, or modify an applicant’s proposal. 


O 
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(3) The department _shall_seek partnerships with volunteer_groups_and 
businesses to facilitate the goals of this section, The department_may solicit 
funding for the adopt-a-highway program that allows private entities to undertake 
all or a portion of financing for the initiatives. The department shall develop 
guidelines regarding the cash, labor, and in-kind contributions to be performed 


by the participants. 
(4) An organization whose name: (a) Endorses or opposes a particular 


candidate for public office, (b) advocates a position on a specific political issue, 
initiative, referendum, or piece of legislation, or (c) includes a reference to a 
political party shall not be eligible to participate in the adopt-a-highway program, 

((€2})) (5) In administering the adopt-a-highway program, the department 
shall: 

(a) Provide a standardized application form, registration form, and 
contractual agreement for all ((velunteer)) participating groups. ((Suek)) The 
forms shall notify the prospective participants of the risks and responsibilities to 
be assumed by ((either)) the department ((and/erthe-velunteer-greups)) and the 
participants; 

(b) Require all ((vehinteers)) participants to be at least fifteen years of age; 

(c) Require parental consent for all minors; 

(d) Require at least one ((velinteer)) adult supervisor for every eight minors; 

(e) Require one designated leader for each ((vehinteer)) participating 


organization, unless the department chooses to coordinate a consortium of 
participants; 

(f) Assign each ((velunteer)) participating organization a section or sections 
of state highway, or other state-owned transportation facilities, for a specified 
period of time; 

(g) Recognize the efforts of a participating organization by erecting and 
maintaining signs with the organization’s name on both ends of the 
organization’s section of highway; 

(h) Provide appropriate safety equipment ((and—Velunteer—Litter-Crew 
Ahead—siens)). Safety equipment((-etherthan-hardhats;)) issued to ((rolunteer 
erganizatiens)) participating groups must be returned to the department ((after 
each-+se-for-reuse-by-other-volunteer-greups)) upon termination of the applicable 


adopt-a-highway agreement; 
(i) Provide safety training for all ((vehinteers)) participants; 


(j) Pay any and all premiums or assessments required under RCW 51.12,035 
to secure medical aid benefits under chapter 51.36 RCW for all volunteers 
participating in the program; 

(k) Require participating businesses to pay all employer premiums or 
assessments required to secure medical aid benefits under chapter 51.36 RCW 
for all employees or agents participating in the program; 


(1) Maintain records of all injuries and accidents that occur; 


{ 382 1 


WASHINGTON LAWS, 1995 Ch. 106 


((€))) (m) Adopt rules ((whieh)) that establish a process to resolve any 
question of an organization's eligibility to participate in the adopt-a-highway 
program; 

((€#8))) (n) Obtain permission from property owners who lease right of way 
before allowing ((a-velunteer)) an organization to adopt a section of highway on 
such leased property; and 

((4})) (0) Establish procedures and guidelines for the adopt-a-highway 
program. 

((€3))) (6) Nothing in this section affects the rights or activities of, or 
agreements with, adjacent landowners, including the use of rights of way and 
crossings, nor impairs these rights and uses by the placement of signs. 


NEW SECTION. Sec. 2. If specific funding for the purposes of this act, 
referring to this act by bill number, is not provided for in a transportation 
appropriations act in 1995 that either becomes law under Article III, section 12 
of the state Constitution or is approved by the people of the state, this act is null 
and void. 


Passed the House March 7, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 107 
[House Bill 1525] 
BANKS—NUMBER OF ITEMS TO BE MADE AVAILABLE TO 
CUSTOMER FOR INSPECTION 


AN ACT Relating to information provided by banks for customers’ examination of negotiable 
instruments; amending RCW 62A.4-406; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 62A.4-406 and 1993 c 229 s 111 are each amended to read 
as follows: 


(a) A bank that sends or makes available to a customer a statement of 
account showing payment of items for the account shall either return or make 
available to the customer the items paid, copies of the items paid, or provide 
information in the statement of account sufficient to allow the customer 
reasonably to identify the items paid. Until January 1, 1998, the statement of 
account provides sufficient information if the item is described by item number, 
amount, and date of payment. If the bank does not return the items paid or 
copies of the items paid, it shall provide in the statement of account the 
telephone number that the customer may call to request an item or copy of an 
item pursuant to subsection (b) of this section. 

(b) If the items are not returned to the customer, the person retaining the 
items shall either retain the items or, if the items are destroyed, inaintain the 
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capacity to furnish legible copies of the items until the expiration of seven years 
after receipt of the items. A customer may request an item from the bank that 
paid the item, and that bank must provide in a reasonable time either the item or, 
if the item has been destroyed or is not otherwise obtainable, a legihle copy of 
the item. A bank shall provide, upon request and without charge to the 
customer, at least ((f+¥e)) two items or copies of items with respect to each 
Statement of account sent to the customer. A bank may charge fees for 
additional items or copies of items in accordance with RCW 30.22.230. 
Requests for ten items or less shall be processed and completed within ten 
business days. 

(c) If a bank sends or makes available a statement of account or items 
pursuant to subsection (a), the customer must exercise reasonable promptness in 
examining the statement or the items to determine whether any payment was not 
authorized because of an alteration of an item or because a purported signature 
by or on behalf of the customer was not authorized. If, based on the statement 
or items provided, the customer should reasonably have discovered the 
unauthorized payment, the customer must promptly notify the bank of the 
relevant facts. 

(d) If the bank proves that the customer, failed with respect to an item, to 
comply with the duties imposed on the customer by subsection (c) the customer 
is precluded from asserting against the bank: 

(1) The customer’s unauthorized signature or any alteration on the itern, if 
the bank also proves that it suffered a loss by reason of the failure; and 

(2) The customer's unauthorized signature or alteration by the same wrong- 
doer on any other item paid in good faith by the bank if the payment was made 
before the bank received notice from the customer of the unauthorized signature 
or alteration and after the customer had been afforded a reasonable period of 
time, not exceeding thirty days, in which to examine the item or statement of 
account and notify the bank. 

(e) If subsection (d) applies and the customer proves that the bank failed to 
exercise ordinary care in paying the item and that the failure substantially 
contributed to loss, the loss is allocated between the customer precluded and the 
bank asserting the preclusion according to the extent to which the failure of the 
customer to comply with subsection (c) and the failure of the bank to exercise 
ordinary care contributed to the loss. If the customer proves that the bank did 
not pay the item in good faith, the preclusion under subsection (d) does not 
apply. 

(f) Without regard to care or lack of care of either the customer or the bank, 
a natural person whose account is primarily for personal, family, or household 
purposes who does not within one year, and any other customer who does not 
within sixty days, from the time the statement and items are made available to 
the customer (subsection (a)) discover and report the customer’s unauthorized 
signature or any alteration on the face or back of the item or does not within one 
year from that time discover and report any unauthorized indorsement is 
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precluded from asserting against the bank such unauthorized signature or 
indorsement or such alteration. If there is a preclusion under this subsection, the 
payor bank may not recover for breach of warranty under RCW 62A.4-208 with 
respect to the unauthorized signature or alteration to which the preclusion applies. 


NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the House March 1, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995, 


CHAPTER 108 
(Substitute House Bill 1549} 
SPECIAL DRUG OFFENDER SENTENCING ALTERNATIVE—ELIGIBILITY 
AND PARTICIPATION 


AN ACT Relating to treatment-oriented sentences for offenders convicted of manufacture, 
delivery. or possession with intent to deliver a narcotic from Schedule | or 1; amending RCW 
9.94A.030 and 9.94A.190; reenacting and amending RCW 9.94A.120; adding a new section to 
chapter 9.94A RCW; creating a new section; prescribing penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.030 and 1994 c 261 s 16 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender’s 
sentence with regard to the legal financial obligation, receiving payment thereof 
from the offender, and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in a departmental 
account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate’s sentence of 
confinement in lieu of earned early release time or imposed pursuant to RCW 
9.94A.120(6) served in the community subject to controls placed on the inmate’s 
movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
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supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the 
two. 

(6) "Community service” means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states, 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Court-ordered legal financial obligation” means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender 
as a result of a felony conviction. Upon conviction for vehicular assault while 
under the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or 
vehicular homicide while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(a), legal financial obligations may also include payment to 
a public agency of the expense of an emergency response to the incident 
resulting in the conviction, subject to the provisions in RCW 38.52.430. 

(11) "“Crime-related prohibition” means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. 

(12)(a) "Criminal history” means the list of a defendant's prior convictions, 
whether in this state, in federal court, or elsewhere. The history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether the defendant has 
been incarcerated and the length of incarceration. 

(b) "Criminal history” shall always include juvenile convictions for sex 
offenses and shall also include a defendant’s other prior convictions in juvenile 
court if; (i) The conviction was for an offense which is a felony or a serious 
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traffic offense and is criminal history as defined in RCW 13.40.020(9); (ii) the 
defendant was fifteen years of age or older at the time the offense was 
committed; and (iii) with respect to prior juvenile class B and C felonies or 
serious traffic offenses, the defendant was less than twenty-three years of age at 
the time the offense for which he or she is being sentenced was committed. 

(13) "Day fine" means a fine imposed by the sentencing judge that equals 
the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support_of the offender and any 
dependents. 

(14) "Day reporting" means a program of enhanced supervision designed to 
monitor the defendant's dail_ activities and com_lyance with sentence conditions 
and in which the defendant is required to report daily to a specific location 


designated by the department or the sentencing judge. 
(15) "Department" means the department of corrections. 


((44))) (16) "Determinate sentence" means a sentence that states with 
exactitude the number of actual years, months, or days of total confinement, of 
partial confinement, of community supervision, the number of actual hours or 
days of community service work, or dollars or terms of a legal financial 
obligation. The fact that an offender through "earned early release" can reduce 
the actual period of confinement shall not affect the classification of the sentence 
as a determinate sentence. 

(5) (17) "Disposable earnings" means that part of the earnings of an 
individual remaining after the deduction from those earnings of any amount 
required by law to be withheld. For the purposes of this definition, "earnings" 
means compensation paid or payable for personal services, whether denominated 
as wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy a court-ordered legal financial obligation, 
specifically includes periodic payments pursuant to pension or retirement 
programs, or insurance policies of any type, but does not include payments made 
under Title 50 RCW, except as provided in RCW 50,40,020 and 50.40.050, or 
Title 74 RCW. 

((€+6))) (18) “Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69,50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(8) (19) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
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willful failure to return from work release (RCW 72.65.070), or willful failure 
to be available for supervision by the department while in community custody 
(RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

((€48))) (20) “Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

((€49})) (21) “Fines” means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court. 

((€28})) (22)(a) "First-time offender" means any person who is convicted of 
a felony (i) not classified as a violent offense or a sex offense under this chapter, 
or (ii) that is not the manufacture, delivery, or possession with intent to 
manufacture or deliver a controlled substance classified in schedule I or II that 


is a narcotic drug ((er)),nor the manufacture, delivery, or possession with intent 


to deliver methamphetamine, its salts, isomers, and salts of its isomers as defined 
in RCW _69.50.206(d)(2), nor the selling for profit of any controlled substance 


or counterfeit substance classified in schedute I, RCW 69.50.204, except leaves 
and flowering tops of marihuana, and except as provided in (b) of this 
subsection, who previously has never been convicted of a felony in this state, 
federal court, or another state, and who has never participated in a program of 
deferred prosecution for a felony offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses. 

((2)) (23) “Most serious offense" means any of the following felonies or 
a felony attempt to commit any of the following felonies, as now existing or 
hereafter amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 
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(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(o) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless anner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9,94A.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be 
a felony classified as a most serious offense under this subsection. 

((€22})) (24) "Nonviolent offense" means an offense which is not a violent 
offense. 

((€23})) (25) "Offender" means a person who has committed a felony 
established by state law and is eighteen years of age or older or is less than 
eighteen years of age but whose case has been transferred by the appropriate 
juvenile court to a criminal court pursuant to RCW 13.40.110. Throughout this 
chapter, the terms "offender" and "defendant" are used interchangeably. 

((€24})) (26) "Partial confinement" means confinement for no more than one 
year in a facility or institution operated or utilized under contract by the state or 
any other unit of government, or, if home detention or work crew has been 
ordered by the court, in an approved residence, for a substantial portion of each 
day with the balance of the day spent in the community. Partial confinement 
includes work release, home detention, work crew, and a combination of work 
crew and home detention as defined in this section. 

((€23})) (27) "Persistent offender" is an offender who: 

(a) Has been convicted in this state of any felony considered a most serious 
offense; and 

(b) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.360; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted. 

((@6))) (28) "Postrelease supervision" is that portion of an offender's 
community placement that is not community custody. 
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(B) (29) “Restitution” means the requirement that the offender pay a 
specific sum of money over a specific period of time to the court as payment of 
damages. The sum may include both public and private costs. The imposition 
of a restitution order does not preclude civil redress. 

((@8))) (30) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

((@93)) (31) "Serious violent offense" is a subcategory of violent offense 
and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the 
first degree, assault of a child in the first degree, or an attempt, criminal 
solicitation, or criminal conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) 
of this subsection. 

((8})) (32) "Sentence range" means the sentencing court's discretionary 
range in imposing a nonappealable sentence. 

(E) (33) "Sex offense” means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 
or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.94A.127; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(8) (34) "Sexual motivation” means that one of the purposes for which 
the defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(83) (35) "Total confinement" means confinement inside the physical 
boundaries of a facility or institution operated or utilized under contract by the 
state or any other unit of government for twenty-four hours a day, or pursuant 
to RCW 72.64.050 and 72.64.060. 

(84) (36) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 
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((@5))) (37) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property as a direct result 
of the crime charged. 

((36))) (38) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degrce, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a 
child in the second degree, extortion in the first degree, robbery in the second 
degree, vehicular assault, and vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the influence of intoxicat- 
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of any 
vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, that is comparable to a felony classified as a violent offense in (a) of 
this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(8) (39) "Work crew" means a program of partial confinement 
consisting of civic improvement tasks for the benetit of the community of not 
less than thirty-five hours per week that complies with RCW 9,.94A.135, The 
civic improvement tasks shall have minimal negative impact on existing private 
industries or the labor force in the county where the service or labor is 
performed. The civic improvement tasks shall not affect employment opportuni- 
ties for people with developmental disabilities contracted through sheltered 
workshops as defined in RCW 82.04.385. Only those offenders sentenced to a 
facility operated or utilized under contract by a county or the state are eligible 
to participate on a work crew. Offenders sentenced for a sex offense as defined 
in subsection ((@4)) (33) of this section are not eligible for the work crew 
program. 

((38))) (40) "Work ethic camp" means an alternative incarceration program 
designed to reduce recidivism and lower the cost of corrections by requiring 
offenders to complete a comprehensive array of real-world job and vocational 
experiences, character-building work ethics training, life management skills 
development, substance abuse rehabilitation, counseling, literacy training, and 
basic adult education. 

(89) (41) “Work release" means a program of partial confinement 
available to offenders who are employed or engaged as a student in a regular 
course of study at school. Participation in work release shall be conditioned 
upon the offender attending work or school at regularly defined hours and 
abiding by the rules of the work release facility. 
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((€49))) (42) "Home detention" means a program of partial confinement 
available to offenders wherein the offender is confined in a private residence 


subject to electronic surveillance. ((Heme-detention-may—net-be-tapesed—fer 


ORG O TR we enge 


erdered-restitition:)) 

NEW SECTION. Sec. 2, A new section is added to chapter 9.94A RCW 
to read as follows: 

Home detention may not be imposed for offenders convicted of a violent 
offense, any sex offense, any drug offense, reckless burning in the first or second 
degree as defined in RCW 9A.48.040 or 9A.48.050, assault in the third degree 
as defined in RCW 9A.36.031, assault of a child in the third degree, unlawful 
imprisonment as defined in RCW 9A.40.040, or harassment as defined in RCW 
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9A.46.020. Home detention may be imposed for offenders convicted of 
possession of a controlled substance under RCW 69.50.401(d) or forged 
prescription for a controlled substance under RCW 69.50.403 if the offender 
fulfills the participation conditions set forth in this subsection and is monitored 
for drug use by a treatment alternatives to street crime program or a comparable 
court or agency-referred program. 

(1) Home detention may be imposed for offenders convicted of burglary in 
the second degree as defined in RCW 9A.52.030 or residential burglary 
conditioned upon the offender: (a) Successfully completing twenty-one days in 
a work release program, (b) having no convictions for burglary in the second 
degree or residential burglary during the preceding two years and not more than 
two prior convictions for burglary or residential burglary, (c) having no 
convictions for a violent felony offense during the preceding two years and not 
more than two prior convictions for a violent felony offense, (d) having no prior 
charges of escape, and (e) fulfilling the other conditions of the bome detention 
program. 

(2) Participation in a home detention program shall be conditioned upon: 
(a) The offender obtaining or maintaining current employment or attending a 
regular course of school study at regularly defined hours, or the offender 
performing parental duties to offspring or minors normally in the custody of the 
offender, (b) abiding by the rules of the home detention program, and (c) 
compliance with court-ordered legal financial obligations. The home detention 
program may also be made available to offenders whose charges and convictions 
do not otherwise disqualify them if medical or healtb-related conditions, concerns 
or treatment would be better addressed under the home detention program, or 
where the health and welfare of the offender, other inmates, or staff would be 
jeopardized by the offender’s incarceration. Participation in the home detention 
program for medical or health-related reasons is conditioned on the offender 
abiding by the rules of the home detention program and complying with court- 
ordered restitution. 


Sec. 3. RCW 9.94A.120 and 1994 c I s 2 (Initiative Measure No. 593) and 
1993 c 3I s 3 are each reenacted and amended to read as follows: 


When a person is convicted of a felony, the court shall impose punishment 
as provided in this section. 

(1) Except as authorized in subsections (2), (4), (5), (6), and ((473)) (8) of 
this section, the court shall impose a sentence within the sentence range for the 
offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court 
shall set forth the reasons for its decision in written findings of fact and 
conclusions of law. A sentence outside the standard range shall be a determinate 
sentence. 
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(4) A persistent offender shall be sentenced to a term of total confinement 
for life without the possibility of parole or, when authorized by RCW 10.95.030 
for the crime of aggravated murder in the first degree, sentenced to death, 
notwithstanding the maximum sentence under any other law. An offender 
convicted of the crime of murder in the first degree shall be sentenced to a term 
of total confinement not less than twenty years. An offender convicted of the 
crime of assault in the first degree or assault of a child in the first degree where 
the offender used force or means likely to result in death or intended to kill the 
victim shall be sentenced to a term of total confinement not less than five years, 
An offender convicted of the crime of rape in the first degree shall be sentenced 
to a term of total confinement not less than five years. The foregoing minimum 
terms of total confinement are mandatory and shall not be varied or modified as 
provided in subsection (2) of this section, In addition, all offenders subject to 
the provisions of this subsection shall not be eligible for community custody, 
earned early release time, furlough, home detention, partial confinement, work 
crew, work release, or any other form of early release as defined under RCW 
9.94A.150 (1), (2), (3), (5), (7), or (8), or any other form of authorized leave of 
absence from the correctional facility while not in the direct custody of a 
corrections officer or officers during such minimum tertns of total confinement 
except in the case of an offender in need of emergency medical treatment or for 
the purpose of commitment to an inpatient treatment facility in the case of an 
offender convicted of the crime of rape in the first degree. 

(5) In sentencing a first-time offender the court may waive the imposition 
of a sentence within the sentence range and impose a sentence which may 
include up to ninety days of confinement in a facility operated or utilized under 
contract by the county and a requirement that the offender refrain from 
committing new offenses. The sentence may also include up to two years of 
community supervision, which, in addition to crime-related prohibitions, may 
include requirements that the offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030 and/or perform community service work. 


(6)(a)_An_ offender _is eligible for the special drug offender sentencing 


alternative if; 


(i) The offender is convicted of the manufacture, delivery, or possession 


with intent_to manufacture or deliver a controlled substance classified in 


Schedule I or II that is a narcotic drug or a felony that is, under chapter 9A.28 
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RCW or RCW 69.50.407, a criminal attempt, criminal solicitation, or criminal 
conspiracy to commit such crimes, and the violation does not involve a sentence 
enhancement under RCW_9.94A.310(3); 

(ii) The offender has no prior convictions for a felony in this state, another 
state, or the United States; and 

(iii) The offense involved only a small quantity of the particular controlled, 
substance as determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the controlled substance. 

(b) If the midpoint of the standard range is greater than one year and the 
sentencing judge determines that the offender is eligible for this option and that 
the offender and the community will benefit from the use of the special drug 
offender sentencing alternative, the judge may waive imposition of a sentence 
within the standard range and impose a sentence that must include a period of 
total confinement in a sgate facilitp for one-half of the mid_oint of thepstandard 
range. During incarceration in the state facility, offenders sentenced under this 
subsection _shall_under g a com rehensivp substance _abuse_assessment_and 
receive, within available resources, treatment services appropriate for the 
offender. The treatment services shall be designed by the division of alcohol and 
substance abuse of the department of social and health services, in cooperation 
with the department of corrections. If the midpoint_of the standard range is 
twenty-four months or less, no more than three months of the sentence may be 
served in_a work release status, The court shall also_impose one _year_ of 
concurrent community custody and community supervision that _must_include 
appropriate outpatient_substance _abuse_treatment, crime-related prohibitions 
including a condition not to use illegal controlled substances, and a requirement 
to submit to urinalysis or other testing to monitor that status. The court may 
require that the monitoring for controlled substances be conducted by the 
department or by a treatment alternative to street crime program or a comparable 
court or agency-referred program, The offender may be required to pay thirty 
dollars per month while on community custody to offset the cost of monitoring. 
In_addition, the court shall impose three or more of the following conditions: 

(i) Devote time to a specific employment or training; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer before any change in the offender’s address 
or employment; 

(iii) Report_as directed to a community corrections officer; 

(iv) Pay all court-ordered legal financial obligations; 

(v) Perform community service work; 

(vi) Stay out of areas designated by the sentencing judge. 

(c) If the offender violates any of the sentence conditions in (b) of this 
subsection, the department shall impose sanctions administratively, witb notice 
to the prosecuting attorney and the sentencing court. Upon motion of the court 
or the prosecuting attorney, a violation hearing shall be held by the court. If the 
court finds that conditions have bcen willfully violated, the court may impose 
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confinement consisting of up to the remaining one-half of the midpoint of the 
standard range. Att totat confinement served during the period of community 
custody shall be credited to the offender, regardless of whether the total 
confinement is served as a result of the originat sentence, as a result of a 
sanction imposed by the department, or as a result of a violation found by the 
court, The term of community supervision shall be totled by any period of time 
served in total confinement as a result of a violation found by the court. 

(d) The department shall determine the rules for catcutating the value of a 
da_fine based on the offender's income and peasonable oblj_ ations which the 
offender has for the support of the offender and any dependents. These rules 
shall bg develo_ed in consultation with the adminjstrator for the courts the office 
of financial management, and the commission. 


(7) If a sentence range has not been established for the defendant's crime, 
the court shall impose a determinate sentence which may include not more than 
one year of confinement, community service work, a term of community 
supervision not to exceed one year, and/or other tegal financiat obligations. The 
court may impose a sentence which provides more than one year of confinement 
if the court finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

((€9)) (8)(a)(i) When an offender is convicted of a sex offense other than 
a violation of RCW 9A.44.050 or a sex offense that is also a serious violent 
offense and has no prior convictions for a sex offense or any other felony sex 
offenses in this or any other state, the sentencing court, on its own motion or the 
motion of the state or the defendant, may order an examination to determine 
whether the defendant is amenable to treatment. 

The report of the examination shall include at a minimum the following: 
The defendant’s version of the facts and the official version of tbe facts, the 
defendant’s offense history, an assessment of problems in addition to alleged 
deviant behaviors, the offender’s social and employment situation, and other 
evaluation measures used, The report shall set forth the sources of the 
evaluator’s information. 

The examiner shall assess and report regarding the defendant’s amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 

(C) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender’s amenability to treatment. 
The evaluator shall be selected by the party making the motion. The defendant 
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shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sexual offender 
sentencing alternative and consider the victim’s opinion whether the offender 
should receive a treatment disposition under this subsection. If the court 
determines that this special sex offender sentencing alternative is appropriate, the 
court shall then impose a sentence within the sentence range. If this sentence is 
less than eight years of confinement, the court may suspend the execution of the 
sentence and impose the following conditions of suspension: 

(A) The court shall place the defendant on community supervision for the 
length of the suspended sentence or three years, whichever is greater; and 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health 
center may not be used for such treatment unless it has an appropriate program 
designed for sex offender treatment. The offender shall not change sex offender 
treatment providers or treatment conditions without first notifying the prosecutor, 
the community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended 
sentence, the court may impose other sentence conditions including up to six 
months of confinement, not to exceed the sentence range of confinement for that 
offense, crime-related prohibitions, and requirements that the offender perform 
any one or more of the following: 

(1) Devote time to a specific employment or occupation; 

(II) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(HI) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required 
as a result of the offender's crime. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant’s progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant’s compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shall submit written reports to the court and 
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parties regarding the defendant’s compliance with treatment and monitoring 
requirements, and recommendations regarding termination from treatment, 
including proposed community supervision conditions. Either party may request 
and the court may order another evaluation regarding the advisability of 
termination from treatment. The defendant shall pay the cost of any additional 
evaluation ordered unless the court finds the defendant to be indigent in which 
case the state shall pay the cost. At the treatment termination hearing the court 
may: (A) Modify conditions of community supervision, and either (B) terminate 
treatment, or (C) extend treatment for up to the remaining period of community 
supervision. 

(v) The court may revoke the suspended sentence at any time during the 
period of community supervision and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court 
finds that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community supervision shall be 
credited to the offender if the suspended sentence is revoked. 

(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of 
health pursuant to chapter 18.155 RCW. 

(vii) A sex offender therapist who examines or treats a sex offender pursuant 
to this subsection ((€7})) (8) does not have to be certified by the department of 
health pursuant to chapter 18.155 RCW if the court finds that: (A) The offender 
thas already moved to another state or plans to move to another state for reasons 
other than circumventing the certification requirements; (B) no certified providers 
are available for treatment within a reasonable geographical distance of the 
offender's home; and (C) the evaluation and treatment plan comply with this 
subsection ((€49)) (8) and the rules adopted by the department of health. 

For purposes of this subsection, "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or 
guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 


(b) ((Whet-ai-offender-is-eonvicied-of any_feleny sex offense committed 
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e})) When an offender commits any felony sex offense on or after July 1, 
1987, and is sentenced to a term of confinement of more than one year but less 
than six years, the sentencing court may, on its own motion or on the motion of 
the offender or the state, request the department of corrections to evaluate 
whether the offender is amenable to treatment and the department may place the 
offender in a treatment program within a correctional facility operated by the 
department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his or her term of confinement, the department of corrections 
may request the court to convert the balance of confinement to community 
supervision and to place conditions on the offender including crime-related 
prohibitions and requirements that the offender perform any one or more of the 
following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections officer; 
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(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his or her community supervi- 
sion, the court may order the offender to serve out the balance of his or her 
community supervision term in confinement in the custody of the department of 
corrections. 

Nothing in ((€e}-ef)) this subsection (8)(b) shall confer eligibility for such 
programs for offenders convicted and sentenced for a sex offense committed 
prior to July 1, 1987. This subsection ((€e})) (8)(b) does not apply to any crime 
committed after July 1, 1990. 

((€4))) (c) Offenders convicted and sentenced for a sex offense committed 
prior to July 1, 1987, may, subject to available funds, request an evaluation by 
the department of corrections to determine whether they are amenable to 
treatment. If the offender is determined to be amenable to treatment, the 
offender may request placement in a treatment program within a correctional 
facility operated by the department. Placement in such treatment program is 
subject to available funds. 

((€8))) (9)(a) When a court sentences a person to a term of total confinement 
to the custody of the department of corrections for an offense categorized as a 
sex offense or a serious violent offense committed after July 1, 1988, but before 
July 1, 1990, assault in the second degree, assault of a child in the second 
degree, any crime against a person where it is determined in accordance with 
RCW 9.94A.125 that the defendant or an accomplice was armed with a deadly 
weapon at the time of commission, or any felony offense under chapter 69.50 or 
69.52 RCW not sentenced under subsection (6) of this section, committed on or 
after July 1, 1988, the court shall in addition to the other terms of the sentence, 
sentence the offender to a one-year term of community placement beginning 
either upon completion of the term of confinement or at such time as the 
offender is transferred to community custody in lieu of earned early release in 
accordance with RCW 9.94A.150 (1) and (2). When the court sentences an 
offender under this subsection to the statutory maximum period of confinement 
then the community placement portion of the sentence shall consist entirely of 
such community custody to which the offender may become eligible, in 
accordance with RCW 9.94A.t50 (1) and (2). Any period of community custody 
actually served shall be credited against the community placement portion of the 
sentence. 

(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offensé categorized as a sex 
offense or serious violent offense committed on or after July 1, 1990, the court 
shall in addition to other terms of the sentence, sentence the offender to 
community placement for two years or up to the period of earned early release 
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2). 
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When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of the community custody to which the offender 
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any 
period of community custody actually served shall be credited against the 
community placement portion of the sentence. Unless a condition is waived by 
the court, the terms of community placement for offenders sentenced pursuant 
to this section shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved 
education, employment, and/or community service; 

(iii) The offender shall not consume controlled substances except pursuant 
to lawfully issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess 
controlled substances; 

(v) The offender shall pay supervision fees as determined by the department 
of corrections; and 

(vi) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement. 

(c) The court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of 
the crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; or 

(v) The offender shall comply with any crime-related prohibitions, 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more 
restrictive by the sentencing court, upon recommendation of the department of 
corrections, 

((€9})) (10) If the court imposes a sentence requiring confinement of thirty 
days or less, the court may, in its discretion, specify that the sentence be served 
on consecutive or intermittent days. A sentence requiring more than thirty days 
of confinement shall be served on consecutive days. Local jail administrators 
may schedule court-ordered intermittent sentences as space permits. 

((49))) (11) If a sentence imposed includes payment of a legal financial 
obligation, the sentence shall specify the total amount of the legal financial 
obligation owed, and shall require the offender to pay a specified monthly sum 
toward that legal financial obligation. Restitution to victims shall be paid prior 
to any other payments of monetary obligations. Any legal financial obligation 
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that is imposed by the court may be collected by the department, which shall 
deliver the amount paid to the county clerk for credit. The offender’s compli- 
ance with payment of legal financial obligations shall be supervised by the 
department. All monetary payments ordered shall be paid no later than ten years 
after the last date of release from confinement pursuant to a felony conviction 
or the date the sentence was entered. Independent of the department, the party 
or entity to whom the legal financial obligation is owed shall have the authority 
to utilize any other remedies available to the party or entity to collect the legal 
financial obligation. Nothing in this section makes the department, the state, or 
any of its employees, agents, or other persons acting on their behalf liable under 
any circumstances for the payment of these legal financial obligations, If an 
order includes restitution as one of the monetary assessments, the county clerk 
shall make disbursements to victims named in the order. 

(€) (12) Except as provided under RCW 9.94A.140(1) and 
9.94A.142(1), a court may not impose a sentence providing for a term of 
confinement or community supervision or community placement which exceeds 
the statutory maximum for the crime as provided in chapter 9A.20 RCW. 

(€) (13) All offenders sentenced to terms involving community 
supervision, community service, community placement, or legal financial 
obligation shall be under the supervision of the secretary of the department of 
corrections or such person as the secretary may designate and shall follow 
explicitly the instructions of the secretary including reporting as directed to a 
community corrections officer, remaining within prescribed geographical 
boundaries, notifying the community corrections officer of any change in the 
offender’s address or employment, and paying the supervision fee assessment. . 
The department may require offenders to pay for special services rendered on or 
after July 25, 1993, including electronic monitoring, day reporting, and telephone 
reporting, dependent upon the offender's ability to pay. The department inay pay 
for these services for offenders who are not able to pay. 

(Ð) 14) All offenders sentenced to terms involving community 
supervision, community service, or community placement under the supervision 
of the department of corrections shall not own, use, or possess firearms or 
ammunition. Offenders who own, use, cr are found to be in actual or construc- 
tive possession of firearms or ammunition shall be subject to the appropriate 
violation process and sanctions. “Constructive possession" as used in this 
subsection means the power and intent to control the firearm or ammunition. 
"Firearm" as used in this subsection mzans a weapon or device from which a 
projectile may be fired by an explosive such as gunpowder, 

((44)) (15) The sentencing court shall give the offender credit for all 
confinement time served before the sentencing if that confinement was solely in 
regard to the offense for which the offender is being sentenced. 

((€45))) (16) A departure from the standards in RCW 9.94A.400 (1) and (2) 
governing whether sentences are to be served consecutively or concurrently is an 
exceptional sentence subject to the limitations in subsections (2) and (3) of this 
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section, and may be appealed by the defendant or the state as set forth in RCW 
9.94A.210 (2) through (6). 

((46})) (17) The court shall order restitution whenever the offender is 
convicted of a felony that results in injury to any person or damage to or loss of 
property, whether the offender is sentenced to confinement or placed under 
community supervision, unless extraordinary circumstances exist that make 
restitution inappropriate in the court's judgment. The court shall set forth the 
extraordinary circumstances in the record if it does not order restitution. 

CED) (18) As a part of any sentence, the court may impose and enforce 
an order that relates directly to the circumstances of the crime for which the 
offender has been convicted, prohibiting the offender from having any contact 
with other specified individuals or a specific class of individuals for a period not 
to exceed the maximum allowable sentence for the crime, regardless of the 
expiration of the offender’s term of community supervision or community 
placement. 

((4483)) (19) In any sentence of partial confinement, the court may require 
the defendant to serve the partial confinement in work release, in a program of 
home detention, on work crew, or in a combined program of work crew and 
home detention. 

((49})) (20) All court-ordered legal financial obligations collected by the 
department and remitted to the county clerk shall be credited and paid where 
restitution is ordered. Restitution shall be paid prior to any other payments of 
monetary obligations. 


Sec. 4. RCW 9.94A.190 and 1991 c 181s 5 are each amended to read as 
follows: 


(1) A sentence that includes a term or terms of confinement totaling more 
than one year shall be served in a facility or institution operated, or utilized 
under contract, by the state. Except as provided for in subsection (3) of this 
section, a sentence of not more than one year of confinement shall be served in 
a facility operated, licensed, or utilized under contract, by the county, or if home 
detention or work crew has been ordered by the court, in the residence of either 
the defendant or a member of the defendant's immediate family. 

(2) If a county uses a state partial confinement facility for the partial 
confinement of a person sentenced to confinement for not more than one year, 
the county shall reimburse the state for the use of the facility as provided for in 
this subsection. The office of financial management shall set the rate of 
reimbursement based upon the average per diem cost per offender in the facility. 
The office of financial management shall determine to what extent, if any, 
reimbursement shall be reduced or eliminated because of funds provided by the 
legislature to the department of corrections for the purpose of covering the cost 
of county use of state partial confinement facilities. The office of finaneial 
management shall reestablish reimbursement rates each even-numbered year. 

(3) A person who is sentenced for a felony to a term of not more tban one 
year, and who is committed or returned to incarceration in a state facility on 
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another felony conviction, either under the indeterminate sentencing laws, chapter 
9.95 RCW, or under this chapter shall serve all terms of confinement, including 
a sentence of not more than one year, in a facility or institution operated, or 
utilized under contract, by the state, consistent with the provisions of RCW 
9.94A.400. 


(4) For sentences imposed pursuant to RCW_9.94A.120(6) which have a 
section all such sentences regardless of length shall be served in a facility or 

NEW SECTION. Sec. 5. The commission shall evaluate the impact of 
implementing the drug offender options provided for in RCW 9.94A.120(6). The 
commission shall submit preliminary findings to the legislature by December 1, 
1996, and shall submit the final report to the legislature by December 1, 1997. 
The report shall describe the cbanges in sentencing practices related to the use 
of punishment options for drug offenders and include the impact of sentencing 
alternatives on state prison populations, the savings in state resources, the 
effectiveness of drug treatment services, and the impact on recidivism rates. 


NEW_SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 13, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995, 


CIIAPTER 109 
[Substitute House Bill 1671) 
COMMODITY COMMISSIONS—AUTHORITY TO RAISE ASSESSMENT RATES 


AN ACT Relating to agricultural commodity commissions; adding a new section to chapter 
15.65 RCW; adding a new section to chapter 15.26 RCW; providing an effective date; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 15.65 RCW 
to read as follows: 

The hop commodity board may raise tbe rate of annual assessment in excess 
of the fiscal growth factor under chapter 43.135 RCW from the assessment of 
two dollars and fifty cents per affected unit in effect under chapter 16-532 WAC 
on the effective date of this act to three dollars per affected unit. For this 
purpose, tbe affected unit is two hundred pounds net of hops or the amount of 
lupulin, extract, or oil produced from two hundred pounds net of hops. 

The mint commodity board may raise the rate of annual assessment in 
excess of the fiscal growth factor under chapter 43.135 RCW from the 
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assessment of three and one-half cents per affected unit in effect under chapter 
16-540 WAC on the effective date of this act to five cents per affected unit. For 
this purpose, the affected unit is one pound of mint oil as distilled from mint 
plants grown by an affected producer and as weighed by the first purchaser. 

The assessment limits established by this section are set solely to provide 
prior legislative authority for the purposes of RCW 43.135.055 and may not be 
construed as providing a limitation on the authority of either commodity board 
to alter assessments in any manner not limited by RCW 43.135.055. However, 
any alteration in assessments made under the authority of this section shall be 
made in compliance with the procedural requirements established by this chapter 
for altering or amending such assessments. 


NEW SECTION. Sec. 2. A new section is added to chapter 15.26 RCW 
to read as follows: 

The Washington tree fruit research commission may raise the assessment on 
cherries in excess of the fiscal growth factor under chapter 43.135 RCW from 
the assessment of two dollars per ton in effect under chapter 16-560 WAC on the 
effective date of this act to four dollars per ton. The commission may also 
establish an additional assessment on all tree fruits under RCW 15.26.155 of not 
more than eight cents per ton. 

The assessment limits established by this section are set solely to provide 
prior legislative authority for the purposes of RCW 43.135.055 and may not be 
construed as providing a limitation on the authority of the tree fruit research 
commission to alter assessments in any manner not limited by RCW 43.135.055. 
However, any alteration in assessments made under the authority of this section 
shall be made in compliance with the procedural requirements established by this 
chapter for altering or amending such assessments. 


NEW_ SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the House March 15, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 110 
[Substitute House Bill 1744) 
TELECOMMUNICATIONS—STREAMLINED REGULATION OF SMALL COMPANIES 


AN ACT Relating to streamlined regulation of small telecommunications companies, amending 
RCW 80.36.135; adding a new section to chapter 80.04 RCW; adding a new scction to chapter 80.08 
RCW; adding a new section to chapter 80.12 RCW; and adding a new section to chapter 80.16 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. A new section is added to chapter 80.04 RCW 
to read as follows: 

(1)(a) Except as provided in (b) of this subsection, the following do not 
apply to a local exchange company that serves less than two percent of the 
access lines in the state of Washington: RCW 80.04.080, 80.04.300 through 
80.04.330, and, except for RCW 80.08.140, chapters 80.08, 80.12, and 80.16 
RCW. 

(b) Nothing in this subsection (1) shall affect the commission’s authority 
over the rates, service, accounts, valuations, estimates, or determinations of costs, 
as well as the authority to determine whether any expenditure is fair, reasonable, 
and commensurate with the service, material, supplies, or equipment received. 

(c) For purposes of this subsection, the number of access lines served by a 
local exchange company includes the number of access lines served in this state 
by any affiliate of that local exchange company. 

(2) Any local exchange company for which an exemption is provided under 
this section shall not be required to file reports or data with the commission, 
except each such company shall file with the commission an annual report that 
consists of its annual balance sheet and results of operations, both presented on 
a Washington state jurisdictional basis. This requirement may be satisfied by the 
filing of information or reports and underlying studies filed with exchange carrier 
entities or regulatory agencies if the jurisdictionally separated results of 
operations for Washington state can be obtained from the information or reports. 
This subsection shall not be applied to exempt a local exchange company from 
an obligation to respond to data requests in an adjudicative proceeding in. which 
it is a party. 

(3) The commission may, in response to customer complaints or on its own 
motion and after notice and hearing, establish additional reporting requirements 
for a specific local exchange company. 


NEW SECTION. Sec. 2. A new section is added to chapter 80.08 RCW 
to read as follows: 

Subject to section 1(1) of this act, this chapter does not apply to a local 
exchange company that serves less than two percent of the access lines in the 
state of Washington. 


NEW SECTION. Sec. 3. A new section is added to chapter 80.12 RCW 
to read as follows: 

Subject to section I(1) of this act, this chapter does not apply to a local 
exchange company that serves less than two percent of the access lines in the 
state of Washington. 


NEW SECTION. Sec. 4. A new section is added to chapter 80.16 RCW 
to read as follows: 

Subject to section 1(1) of this act, this chapter does not apply to a local 
exchange company that serves less than two percent of the access lines in the 
state of Washington. 
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See. 5. RCW 80.36.135 and 1989 c 101 s 1 are each amended to read as 
follows: 

(1) The legislature declares that: 

(a) Changes in technology and the structure of the telecommunications 
industry may produce conditions under which traditional rate of return, rate base 
regulation of telecommunications companies may not in all cases provide the 
most efficient and effective means of achieving the public policy goals of this 
state as declared in RCW 80.36.300, this section, and RCW 80.36.145. The 
commission should be authorized to employ an alternative form of regulation if 
that alternative is better suited to achieving those policy goals. 

(b) Because of the great diversity in the scope and type of services provided 
by telecommunications companies, alternative regulatory arrangements that meet 
the varying circumstances of different companies and their ratepayers may be 
desirable. 

(2) Subject to the conditions set forth in this chapter and RCW 80.04.130, 
the commission may regulate telecommunications companies subject before July 
23, 1989, to traditional rate of return, rate base regulation by authorizing an 
alternative form of regulation. The commission may determine the manner and 
extent of any alternative forins of regulation as may in the public interest be 
appropriate. In addition to the public policy goals declared in RCW 80.36.300, 
the conimission shall consider, in determining the appropriateness of any 
proposed alternative form of regulation, whether it will: 

(a) Reduce regulatory delay and costs; 

(b) Encourage innovation in services; 

(c) Promote efficiency; 

(d) Facilitate the broad dissemination of technological improvements to all 
classes of ratepayers; 

(e) Enhance the ability of telecommunications companies to respond to 
competition; 

(f) Ensure that telecommunications companies do not have the opportunity 
to exercise substantial market power absent effective competition or effective 
regulatory constraints; and 

(g) Provide fair, just, and reasonable rates for all ratepayers. 

The commission shall make written findings of fact as to each of the above- 
stated policy goals in ruling on any proposed alternative form of regulation. 

(3) A telecommunications company or companies subject to traditional rate 
of return, rate base regulation may petition the commission to ((regutatethe 
eompany-under)) establish an alternative form of regulation. The company or 
companies shall submit with ((#s)) the petition ((#s)) a plan for an alternative 
form of regulation. The plan shall contain ((the-eempany’s)) a proposal for 
transition to the alternative form of regulation. The commission shall review and 
may modify or reject the ((eempany-s)) proposed plan. The commission also 
may initiate consideration of alternative forms of regulation for a company or 
companies on its own motion. The commission may approve the plan or 
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modified plan and authorize its implementation, if it finds, after notice and 
hearing, that the plan or modified plan: 

(a) Is in the public interest; 

(b) Is necessary to respond to such changes in technology and the structure 
of the intrastate telecommunications industry as are in fact occurring; 

(c) Is better suited to achieving the policy goals set forth in RCW 80.36.300 
and this section than the traditional rate of return, rate base regulation; 

(d) Ensures that ratepayers will benefit from any efficiency gains and cost 
savings arising out of the regulatory change and will afford ratepayers the 
opportunity to benefit from improvements in productivity due to technological 
change; 

(e) Will not result in a degradation of the quality or availability of efficient 
telecommunications services; 

(© Will produce fair, just, and reasonable rates for telecommunications 
services; and 

(g) Will not unduly or unreasonably prejudice or disadvantage any particular 
customer class. 

(4) Not later than sixty days from the entry of the commission’s order, the 
company or companies affected by the order may file with the commission an 
election not to proceed with the alternative form of regulation as authorized by 
the commission. If ((the)) a company elects to appeal to the courts the final 
order of the commission authorizing an alternative form of regulation, it shall not 
change its election to proceed or not proceed after the appeal is concluded. The 
pendency of a petition by ((the)) a company for judicial review of the final order 
shall not serve to extend the sixty-day period. 

(5) The commission may waive such regulatory requirements under Title 80 
RCW for a telecommunications company subject to an alternative form of 
regulation as may be appropriate to facilitate the implementation of this section: 
PROVIDED, That the commission may not grant the authority to price list 
services except as provided in RCW 80.36.300 through 80.36.370, the regulatory 
flexibility act, nor may it waive any statutory requirements or grants of legal 
rights to any person contained in this chapter and chapter 80.04 RCW as 
amended, except as otherwise expressly provided. The commission may waive 
different regulatory requirements for different companies or services if such 
different treatment is in the public interest. 

(6) Upon petition by any person, or upon its own motion, the commission 
may rescind its approval of an alternative form of regulation if, after notice and 
hearing, it finds that the conditions set forth in suhsection (3) of this section can 
no longer be satisfied. The commission or any person may file a complaint 
alleging that the rates charged by a telecommunications company under an 
alternative form of regulation are unfair, unjust, unreasonable, unduly discrimina- 
tory, or are otherwise not consistent with the requirements of this act: 
PROVIDED, That the complainant shall bear the burden of proving the 
allegations in the complaint. 
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Passed the House February 22, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 111 
[Substitute House Bill 1777] 
SCHOOL BOND LEVIES—DISCLOSURE OF USE OF PROCEEDS 


AN ACT Relating to the disclosure of proceeds from a school bond levy; and amending RCW 
28A.535.020, 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 28A.535,020 and 1990 c 33 s 481 are each amended to read 
as follows: 

Whenever the board of directors of any school district shall deem it 
advisable to validate and ratify the indebtedness mentioned in RCW 
28A,535.010, they shall provide therefor by resolution, which shall be entered 
on the records of such school district, which resolution shall provide for the 
holding of an election for the purpose of submitting the question of validating 
and ratifying the indebtedness so incurred to the voters of such school district for 
approval or disapproval, and if at such election three-fifths of the voters in such 
school district voting at such election shall vote in favor of the validation and 
ratification of such indebtedness, then such indebtedness so validated and ratified 
and every part thereof existing at the time of the adoption of said resolution shall 
thereby become and is hereby declared to be validated and ratified and a binding 


obligation upon such school district. The resolution adopted by the board of 
directors shall specify the purposes of the debt financing measure, including the 
specific buildings to be constructed or remodelled and any additional specific 
purposes as authorized by RCW 28A.530.010. If the debt financing measure 
anticipates the receipt of state financing assistance under chapter 28A.525 RCW, 
the board resolution also shall describe the specific anticipated purpose of the 
State assistance. If the school board subsequently determines that state or local 
circumstances should cause any alteration to the specific expenditures from the 
debt financin__or of the state assistance _the bogrd shall first conduct a __ublic 
hearing to consider those circumstances and to receive public testimony. If the 
board then determines that_any such alterations are in the best interests of the 
district, it may adopt_a_new resolution or amend the original resolution at a 
public meeting held subsequent to the meeting at which public testimony was 


received. 


Passed the House March 14, 1995, 

Passcd the Senate April 7, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995, 
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CHAPTER 112 
[Substitute House Bill 1873] 
CONSUMER LEASES OF MOTOR VEHICLES 


AN ACT Relating to consumer leases; amending RCW 63.10.020, 63.10.040, and 63.10.050; 
adding new sections to chapter 63.10 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 63.10.020 and 1992 c t34 s 15 are each amended to read as 
follows: 

As used in this chapter, unless the context otherwise requires: 

(1) The term “adjusted capitalized cost" means the agreed-upon amount that 


serves as the basis for determining the periodic Jease_ payment, computed by 
subtracting from the capitalized cost any capitalized cost reduction. 

(2) The term “capitalized cost" means the amount aseribed by the lessor to 
the vehicle including optional equipment, plus taxes, title, license fees, lease 
acquisition and administrative fees, insurance premiums, warranty charges, and 
any other product, service, or amount_amortized in the lease. However, any 
definition of capitalized cost adopted by the federal reserve board to be used in 
the context of mandatory disclosure of the capitalized cost to lessees in consumer 
motor vehicle lease transactions supersedes the definition of capitalized cost in 
this subsection. 

(3) The term “capitalized cost reduction" means any payment made by cash, 
check or similar meang an manufacturerprebate_and net trade in allowance 
granted by the lessor at the inception of the lease for the purpose of reducing the 
capitalized cost but does not include any periodic lease payments due at_the 
inception of the lease or all of the periodic lease payments if they are paid at the 


inception of the lease. 
(4) The term “consumer lease" means a contract of lease or bailment for the 


use of personal property by a natural person for a period of time exceeding four 
months, and for a total contractual obligation not exceeding twenty-five thousand 
dollars, primarily for personal, family, or household purposes, whether or not the 
lessee has the option to purchase or otherwise become the owner of the property 
at the expiration of the Jease, except that such term shal] not include any lease 
which meets the definition of a retail installment contract under RCW 63.14.010 
or the definition of a lease-purchase agreement under chapter 63.19 RCW. The 


twenty-five thousand dollar total contractual obligation in this subsection shall 


not apply to consumer leases of motor vehicles. The inclusion in a lease of a 
provision whereby the Jessee’s or lessor’s liability, at the end of the lease period 


or upon an earlier termination, is based on the value of the leased property at 
that time, shall not be deemed to make the transaction other than a consumer 
lease. The term “consumer lease" does not include a lease for agricultural, 
business, or commercial purposes, or to a government or governmental agency 
or instrumentality, or to an organization. 

((€2})) (5) The term "lessee" means a natural person who leases or is offered 
a consumer tease. 
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((@3))) (6) The term "lessor" means a person who is regularly engaged in 
leasing, offering to lease, or arranging to lease under a consumer lease. 


Sec. 2, RCW 63.10.040 and 1983 c 158 s 4 are each amended to read as 
follows: 

(1) In any lease contract subject to this chapter, the following items, as 
applicable, shall be disclosed: 

(a) A brief description of the leased property, sufficient to identify the 
property to the lessee and lessor. 

(b) The total amount of any payment, such as a refundable security deposit 
paid by cash, check, or similar means, advance payment, capitalized cost 
reduction, or any trade-in allowance, appropriately identified, to be paid by the 
lessee at consummation of the lease. 

(c) The number, amount, and due dates or periods of payments scheduled 
under the lease and the total amount of the periodic payments. 

(d) The total amount paid or payable by the lessee during the lease term for 
official fees, registration, certificate of title, license fees, or taxes. 

(e) The total amount of all other charges, individually itemized, payable by 
the lessee to the lessor, which are not included in the periodic payments. This 
total includes the amount of any liabilities the lease imposes upon the lessee at 
the end of the term, but excludes the potential difference between the estimated 
and realized values required to be disclosed under (m) of this subsection. 

(f) A brief identification of insurance in connection with the lease including 
(i) if provided or paid for by the lessor, the types and amounts of coverages and 
cost to the lessee, or (ii) if not provided or paid for by the lessor, the types and 
amounts of coverages required of the lessee. 

(g) A statement identifying any express warranties or guarantees available 
to the lessee made by the lessor or manufacturer with respect to the leased 
property. 

(h) An identification of the party responsible for maintaining or servicing the 
leased property together with a brief description of the responsibility, and a 
statement of reasonable standards for wear and use, if the lessor sets such 
standards. 

(i) A description of any security interest, other than a security deposit 
disclosed under (b) of this subsection, held or to be retained by the lessor in 
connection with the lease and a clear identification of the property to which the 
security interest relates. 

(j) The amount or method of determining the amount of any penalty or other 
charge for delinquency, default, or late payments. 

(k) A statement of whether or not the lessee has the option to purchase the 
leased property and, if at the end of the lease term, at what price, and, if prior 
to the end of the lease term, at what time, and the price or method of determin- 
ing the price. 
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(1) A statement of the conditions under which the lessee or lessor may 
terminate the lease prior to the end of the lease term and the amount or method 
of determining the amount of any penalty or other charge for early termination. 

(m) A statement that the lessee shall be liable for the difference between the 
estimated value of the property and its realized value at early termination or the 
end of the lease term, if such liability exists. 

(n) Where the lessee’s liability at early termination or at the end of the lease 
term is based on the estimated value of the leased property, a statement that the 
lessee may obtain at the end of the lease term or at early termination, at the 
lessee’s expense, a professional appraisal of the value which could be realized 
at sale of the leased property by an independent third party agreed to by the 
lessee and the lessor, which appraisal shall be final and binding on the parties. 

(0) Where the lessee’s liability at the end of the lease term is based upon the 
estimated value of the leased property: 

(i) The value of the property at consummation of the lease, the itemized 
total lease obligation at the end of the lease term, and the difference between 
them. 

(ii) That there is a rebuttable presumption that the estimated value of the 
leased property at the end of the lease term is unreasonable and not in good faith 
to the extent that it exceeds the realized value by more than three times the 
average payment allocable to a monthly period, and that the lessor cannot collect 
the amount of such excess liability unless the lessor brings a successful action 
in court in which the lessor pays the lessee’s attorney’s fees, and that this 
provision regarding the presumption and attorney’s fees does not apply to the 
extent the excess of estimated value over realized value is due to unreasonable 
wear or use, or excessive use. 

(iii) A statement that the requirements of (0)(ii) of this subsection do not 
preclude the right of a willing lessee to make any mutually agreeable final 
adjustment regarding such excess liability. 


(p) In consumer leases of motor vehicles: 

(i) The capitalized cost stated as a total and the identity of the components 
listed_in the definition of capitalized cost and the respective amount of each 
component; 

(ii) Any capitalized cost reduction stated as a total and the identity of the 
components and the respective amount of each component; 

(iii) A statement of adjusted capitalized cost; 

(iv) A disclosure, in proximity to the lessees signature, in not less than ten 
point bold type to the lessee: "WARNING!: EARLY TERMINATION UNDER 
THIS LEASE MAY RESULT_IN SIGNIFICANT COSTS TO YOU THE 
CONSUMER. READ THIS AGREEMENT CAREFULLY AND UNDER- 
STAND ALL PROVISIONS BEFORE SIGNING. GET ALL PROMISES IN 
WRITING. ORAL PROMISES ARE DIFFICULT TO ENFORCE."; and 


(v) If the lessee trades in a_ motor vehicle, the amount of any sales tax 
exemption for the agreed value of the traded vehicle and any reduction in the 
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periodic payments resulting from the application of the sales tax exemption shall 
be disclosed in the lease contract. 
(2) ((Any-eonsumertease-whieh-eomples-with the-diselesure requirements 


ef)) Where disclosures required under this chapter are the same as those required 
under Title I of the federal consumer protection act (90 Stat, 257, 15 U.S.C. Sec. 


1667 et seq.), which is also known as the federal consumer leasing act, as of the 
date upon which the consumer lease is executed, disclosures complying with the 
federal consumer leasing act shall be deemed to comply with the disclosure 
requirements of this chapter. 


NEW SECTION. Sec. 3. A new section is added to chapter 63.10 RCW 
to read as follows: 

Each of the following acts or practices are unlawful in the context of 
offering a consumer lease of a motor vehicle: 

(1) Advertising that is false, deceptive, misleading, or in violation of 12 
C.F.R. Sec. 213.5 (a) through (d) and 15 U.S.C. 1667, Regulation M; 

(2) Misrepresenting any of the following: 

(a) The material terms or conditions of a lease agreement; 

(b) That the transaction is a purchase agreement as opposed to a lease 
agreement; or 

(c) The amount of any equity or value the leased vehicle will have at the 
end of the lease; and 

(3) Failure to comply with the disclosure requirements of Title I of the 
federal consumer protection act (90 Stat. 257, 15 U.S.C. Sec. 1667 et seq.), 
which is also known as the federal consumer leasing act, including, but not 
limited to, failure to disclose all fees that will be due when a consumer exercises 
the option to purchase. 


Sec. 4. RCW 63.10.050 and 1983 c 158 s 5 are each amended to read as 
follows: 

The legislature finds that the practices covered by this chapter are matters 
vitally affecting the public interest for the purpose of applying the consumer 
protection act, chapter 19.86 RCW. Violations of this chapter are not reasonable 
in relation to the development and preservation of business. A violation of this 
chapter is an unfair or deceptive act or practice in ((the-eonduet-ef)) trade or 
commerce and_an_unfair_method of competition for the purpose of ((the 
appleatien-of)) applying the consumer protection act, chapter 19.86 RCW. 

Regarding damages awarded under this section, the court_may award 
damages allowed under chapter 19.86 RCW or 15 U.S.C. Sec. 1667d (a) and 15 


U.S.C. Sec. 1640, but not both. 


NEW SECTION. Sec. 5. A new section is added to chapter 63.10 RCW 
to read as follows: 

The provisions of this chapter shall be cumulative and nonexclusive and 
shall not affect any other remedy available at law or in equity. 
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NEW SECTION. Sec. 6. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 7. This act shall take effect January 1, 1996. 


Passed the House March 8, 1995. 

Passed the Senate April 6, 1995. 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995. 


CHAPTER 113 
[Substitute House Bill 1917] 
FOREST FIRE SUPPRESSION EQUIPMENT—CONTRACTING OUT FOR 


AN ACT Relating to emergency response services; amending RCW 76.04.145; adding new 
sections to chapter 76.04 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that it is frequently in the 
best interest of the state to utilize fire suppression equipment from private 
vendors whenever possible in responding to incidents involving wildfires on 
department-protected lands. It is the intent of the legislature to encourage the 
department of natural resources to utilize kitchen, shower, and other fire 
suppression equipment from private vendors as allowed in RCW 76.04.015(4)(b), 
when such utilization will be most effective and efficient. 


NEW SECTION. Sec. 2. A new section is added to chapter 76.04 RCW 
to read as follows: 

(1) The department shall, by June | of each year, establish a list of fire 
suppression equipment, such as portable showers, kitchens, water tanks, dozers, 
and hauling equipment, provided by the department so that the cost by unit or 
category can be determined and can be compared to the expense of utilizing 
private vendors. 

(2) The department shall establish a roster of quotes by vendors who are 
able to provide equipment to respond to incidents involving wildfires on 
department-protected lands. The department shall use these quotes from private 
vendors to make a comparison with the costs established in subsection (1) of this 
section. The department shall utilize the most effective and efficient resource 
available for responding to wildfires. 


NEW SECTION. Sec. 3. A new section is added to chapter 76.04 RCW 
to read as follows: 

Before constructing or purchasing any equipment listed in section 2(1) of 
this act for wildfire suppression, the department shall compare the per use cost 
of the equipment to be purchased or constructed with the per use cost of utilizing 
private equipment. If utilizing private equipment is more effective and efficient, 


[414] 


WASHINGTON LAWS, 1995 Ch. 113 


the department may not construct or purchase the equipment but shall utilize the 
equipment from the lowest responsive bidder. 


*Sec. 4. RCW 76.04.145 and 1986 c 100 s 15 are each amended to read 
as follows: 

(1) There is hereby created a forest fire advisory board, consisting of 
((sever)) eight members who shall represent private and public forest landown- 
ers, private contractors of fire suppression equipment, supplies, and services, 
and other interested segments of the public. The members shall be appointed 
by the commissioner of public lands and shall serve at the commissioner’s 
pleasure, without compensation. 

(2) The duties of the forest fire advisory board shall be strictly advisory 
and shall include, but not necessarily be limited to: 

(a) Reviewing forest fire prevention and suppression policies of the 
department; 

(b) Monitoring expenditures from and recoveries for the landowner 
contingency forest fire suppression account; 

(c) Recommending appropriate assessments and allocations for establish- 
ment and replenishment of the account based upon the proportionate 
expenditures necessitated by participating landowner operations in western and 
eastern Washington; 

(d) Recommending to the department appropriate rules or amendments to 
existing rules and reviewing nonemergency rules affecting the protection of 
forest lands from fire, including reasonable alternative means or procedures 
for the abatement, isolation, or reduction of forest fire hazards, 

(3) Except where an emergency exists, all rules concerning matters listed 
in subsection (2)(d) of this section shall be adopted by the department after 


consultation with the forest fire advisory board. 
*Sec. 4 was vetoed. See message at end of chapter. 


Passed the House March 13, 1995. 

Passed the Senate April 7, 1995, 

Approved by the Governor April 19, 1995, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 19, 1995. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 4, Substitute House Bill 
No. 1917 entitled: 


"AN ACT Relating to emergency response services;” 


Substitute House Bill No. 1917 requires the Department of Natural Resources to 
contract privately for the provision of certain fire suppression equipment when such 
utilization is efficient and effective. This is an appropriate policy direction and, | am 
advised by the Commissioner of Public Lands, is in keeping with current departmental 
practice, 


Section 4 adds a representative of private contractors of fire suppression equipment, 
supplies, and service to the Forest Fire Advisory Board. This board has the primary 
responsibility to review expenditures from, and recommend increases to, the Landowner 
Contingency Fund. This fund is established through a fee on landowners, Representation 
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by this interest group is inconsistent with the duties of the Forest Fire Advisory Board 
and is an inappropriate forum for advice from equipment contractors. Moreover, adding 
this representative would unnecessarily increase board costs. 


For these reasons, | have vetoed section 4 of Substitute House Bill No. 1917. 
With the exception of section 4, Substitute House Bill No. 1917 is approved." 


CHAPTER 114 
[House Bill 2022) 
MINING CLAIMS—FEES IN LIEU OF ASSESSMENT WORK AND 
WAIVERS OF LABOR AND FEE REQUIREMENTS 


AN ACT Relating to the fees, fees in licu of assessment work or labor requirements, affidavits, 
or oaths that are necessary to secure mining claims; and amending RCW 78.08.060 and 78.08.081. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 78.08.060 and 1965 c 151 s 1 are each amended to read as 
follows: 

(1) Before filing such notice for record, the discoverer shall locate his or her 
claim by posting at the discovery at the time of discovery a notice containing the 
name of the lode, the name of the locator or locators, and the date of discovery, 
and marking the surface boundaries of the claim by placing substantial posts or 
stone monuments bearing the name of the lode and date of location; one post or 
monument must appear at each corner of such claim; such posts or monuments 
must be not less than three fect high; if posts are used they shall be not Jess than 
four inches in diameter and shall be set in the ground in a substantial manner. 
If any such claim be located on ground that is covered wholly or in part with 
brush or trees, such brush shall be cut and trees be marked or blazed along the 
lines of such claim to indicate the location of such lines. 

(2) Prior to valid discovery the actual possession and right of possession of 
one diligently engaged in the search for minerals shall be exclusive as regards 
prospecting during continuance of such possession and diligent search. As used 
in this section, "diligently engaged" shal] mean performing not less than one 
hundred dollars worth of annual assessment work on or for the benefit of the 
claim or paying any fee or fees in lieu of assessment work in such year or years 
it is required under federal law, or any larger amount that may be designated 
now or later by the federal government for annual assessment work. 


Sec. 2. RCW 78.08.081 and 1979 ex.s. c 30s 16 are each amended to read 
as follows: 


Within thirty days after the expiration of the period of time fixed for the 
performance of annual labor or the making of improvements upon any quartz or 
lode mining claim or premises, the person in whose behalf such work or 
improvement was made or some person for him or her knowing the facts, shall 
make and record in the office of the county auditor of the county wherein such 
claims are situate either an affidavit or oath of labor performed on such claim, 


or affidavit or oath of fee or fees paid to the federal government in lieu of the 
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annual labor requirement. Such affidavit shall state the exact amount ((end)) of 
fee or fees paid, or the kind of labor, including the number of feet of shaft, 
tunnel or open cut made on such claim, or any other kind of improvements 
allowed by law made thereon. When both fee and labor requirements have been 
waived by the federal government, such affidavit will contain a statement to that 


effect and the state shall not require labor to be performed. Such affidavit shall 
contain the section, township and range in which such lode is located if the 


location be in a surveyed area. 


Passed the House March 9, 1995. 

Passed the Senate April 7, 1995, 

Approved by the Governor April 19, 1995. 

Filed in Office of Secretary of State April 19, 1995, 


CHAPTER 115 
[Senate Bill 5075) 
CROWN HILL ELEMENTARY SCHOOL—CONSTRUCTION APPROPRIATION 


AN ACT Relating to emergency school construction; making an appropriation; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The sum of five million five hundred twenty 
thousand dollars, or as much thereof as may be necessary, is appropriated for the 
biennium ending June 30, 1995, from the general fund—state to the department 
of community, trade, and economic development solely for the purpose of 
funding emergency school construction of Crown Hill elementary school in the 
Bremerton school district. Upon approval by the state board of education for 
release of funds to the Bremerton school district at any time after the effective 
date of this section, five million five hundred twenty thousand dollars of those 
funds shall be deposited into the general fund—state for repayment of this 
appropriation, 

NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately, 


Passed the Senate February 15, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 
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CHIAPTER 116 
(Engrossed Substitute Senate Bill 5101] 
GAME FISH CATCH RECORD CARDS 


AN ACT Relating to game fish catch record cards; and amending RCW 77.32.050, 77.32.060, 
77.32.070, 77.32.090, 77.32.250, 77.32.256, and 77.32.360. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 77.32.050 and 1987 c 506 s 77 are each amended to read as 
follows: 

Licenses, permits, tags, and stamps((;-and—-puneheards)) required by this 
chapter shall be issued under the authority of the commission. The director may 
authorize department personnel, county auditors, or other reputable citizens to 
issue licenses, permits, tags, and stamps((;-and-puneheards)) and collect the 
appropriate fees. The authorized persons shall pay on demand or before the 
tenth day of the following month the fees collected and shall make reports as 
required by the director. The director may adopt rules for issuing licenses, 
permits, tags, and stamps, ((and~puneheards;)) collecting and paying fees, and 
making reports, 


Sec. 2. RCW 77.32.060 and 1987 c 506 s 78 are each amended to read as 
follows: 

The director may adopt rules establishing the amount a license dealer may 
charge and keep for each license, tag, permit, or stamp((-er-puneheard)) issued. 
The director shall establish the amount to be retained by dealers to be at least 
fifty cents for each license issued, and twenty-five cents for each tag, permit, or 
stamp((;-er-peneheard)) issued. The director shall report to the next regular 
session of the legislature explaining any increase in the amount retained by 
license dealers. Fees retained by dealers shall be uniform throughout the state. 


al Sec. 3. RCW 77.32.070 and 1987 c 506 s 79 are each amended to read as 
ollows: 

Applicants for a license, permit, tag, or stamp((~er-puneheard)) shall furnish 
the information required by the director. The director may adopt rules requiring 
licensees or permittees to keep records and make reports concerning the taking 
of wildlife. 

Sec. 4. RCW 77.32.090 and 1987 c 506 s 80 are each amended to read as 
follows: 

The director may adopt rules pertaining to the form, period of validity, use, 
possession, and display of licenses, permits, tags, and stamps((;-and-pureheards)) 
required by this chapter. 


Sec. 5, RCW 77.32.250'and 1981 c 310 s 29 are each amended to read as 
follows: 


Licenses, permits, tags, and stamps((;-and-puneheards)) required by this 
chapter shall not be transferred and, unless otherwise provided in this chapter, 
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are void on January Ist following the year ((##)) for which the license, permit, 
tag, or stamp((-er-puneheard)) was issued. 

Upon request of a wildlife agent or ex officio wildlife agent, persons 
licensed, operating under a permit, or possessing wildlife under the authority of 
this chapter shall produce required licenses, permits, tags, or stainps(G—er 
puneheards)) for inspection and write their signatures for comparison and in 
addition display their wildlife. Failure to comply with the request is prima facie 
evidence that the person has no license or is not the person named. 


Sec. 6. RCW 77.32.256 and 1994 c 255 s 13 are each amended to read as 
follows: 

The director shall by rule establish the conditions for issuance of duplicate 
licenses, rebates, permits, tags, and stamps((-and-eateh-reeerd-eards)) required 
by this chapter. The fee for a duplicate provided under this section is ten dollars 
for those licenses that are ten dollars and over, and for those licenses under ten 
dollars the duplicate fee is the value of the license. 


Sec. 7. RCW 77.32.360 and 1991 sp.s. c 7 s 10 are each amended to read 
as follows: 


(1) @ 


€4))) Each person who returns a steelhead catch record card to an authorized 
license dealer ((by-June-+)) within thirty days following the period for which it 
was issued shall be given a credit equal to five dollars towards that day’s 
purchase of any license, permit, transport tag, ((eateh-reeerd-eard;)) or stamp 
required by this chapter. This subsection does not apply to annual steelhead 
catch record cards for persons under the age of fifteen. 


new-eatehreeerd_eard-may-be-purehased: 

(2) Catch record cards necessary for proper management of the state's game 
fish_resources shall _be_administered_under rules adopted by the director and 
issued _at no charge. 


Passed the Senate February 22, 1995, 

Passed the House April 11, 1995. 

Approved by the Governor April 20, 1995, 

Filed in Office of Secretary of State April 20, 1995. 
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CHAPTER 117 
(Second Substitute Senate Bill 5235) 
ADDITIONAL SUPERIOR COURT JUDGE—CLARK COUNTY 


AN ACT Relating to superior court judges; amending RCW 2.08.062; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.08.062 and 1992 c 189 s 2 are each amended to read as 
follows: 

There shall be in the counties of Chelan and Douglas jointly, three judges 
of the superior court; in the county of Clark ((she)) seven judges of the superior 
court; in the county of Grays Harbor three judges of the superior court; in the 
county of Kitsap seven judges of the superior court; in the county of Kittitas one 
judge of the superior court; in the county of Lewis two judges of the superior 
court. 


NEW SECTION. Sec. 2. The additional judicial position created by section 
l of this act is effective only if Clark county through its duly constituted 
legislative authority documents its approval of the additional position and its 
agreement that it will pay out of county funds, without reimbursement from the 
state, the expenses of the additional judicial position as provided by state law or 
the state Constitution. 


Passed the Senate March 7, 1995. 

Passed the House April 11, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 118 
[Senate Bill 5372) 
PROJECTS RECOMMENDED BY THE PUBLIC WORKS BOARD—APPROPRIATIONS 


AN ACT Relating to appropriations for projects recommended by the public works board; 
creating new sections; making an appropriation; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following 
project loans recommended by the public works board are authorized to be made 
with funds previously appropriated from the public works assistance account: 

(1) Admiral’s Cove Water District—domestic water project—installation of 
meters, removal of a condemned steel storage tank, and replacement of failing 
pumping and distribution facilities to avoid a reinstatement of a DOH moratori- 
UM gor bos earls Mes Sted Gao a Wee eww A eee da ead $252,800 

(2) City of Bainbridge Island—road project—street reconstruction, sidewalk 
improvements, bike lanes and necessary utilities along Madison Avenue, Brien/ 
Bjune and Shannon Drives .... 0.0... c eee eee eee ees $594,000 


[420] 


WASHINGTON LAWS, 1995 Ch, 118 


(3) City of Centralia—sanitary sewer project—replacement of sanitary sewer 
system components and reduction of crossings of China Creek from six to three 
to meet DOE consent decree 6.0.0... . ccc cece eee eee $753,912 

(4) City of Duvall—domestic water project—installation of a 2.2 million 
gallon storage reservoir, booster pump station, and 2,900 linear feet of 12-inch 
transmission MAIN 2... ke eee eee eens $938,604 

(5) City of Eatonville—domestic water project—construction of a pond to 
provide cleaner water to the filtration system and storage capacity, and necessary 
improvements to the chlorine system to meet safety requirements . $164,000 

(6) City of Everett—storm sewer project—bore and jack a 260 foot long 36- 
inch culvert, slip line an existing culvert, construction of an upstream weir, a 
downstream fish ladder, and a viewing platform with interpretive sign near 
Pigeon Creek 0... ccc cee ccc ene a EEE EENE EVA VAD $532,000 

(7) Hangman Hills Water District No. 15—domestic water project—drill a 
new well, install transmission mains, and construct a pump house . $123,550 

(8) Hazel Dell Sewer District—sanitary sewer project—replace three existing 
pump stations with one new pump and force main........... $2,186,520 

(9) Highline Water District—domestic water project—rehabilitation of five 
_ aging pumping stations and installation of telemetry equipment .. $2,016,000 

(10) Town of Kalama—domestic water project—replacement of water lines, 
a 100,000 gallon reservoir, and addition of air release valves where needed in 
System AA eva ahah ue rs eis 6 aa 9 Sea ea wwe + bs $284,600 

(11) King County Water District No. 90—domestic water project—replace- 
ment of 146,000 feet of water mains, installation of a telemetry system and 
generators, and add hydrants ..... 0... ccc eee eee eee $1,715,000 

(12) King County Water District No. 107—domestic water project— 
rehabilitation of three supply metering points from the regional water system, 
upgrade of five pressure reducing stations, and replacement of the Coal Creek 
water transmission main 6.6... eee ee te eens $577,500 

(13) King County Water District No. 11l—domestic water project— 
implementation of filtration treatment for sole source production wells to meet 
DOH maximum contaminant level standards ............... $1,290,800 

(14) City of Kirkland—sanitary sewer project—construction of a new wet 
well for emergency storage, two dry wells for mechanical equipment and 
emergency power, and installation of a new force main, sewer lines, and odor 


control equipment 2.0.0... cece ce eee eee eee eeees $794,850 
(15) Kitsap County PUD No. |—domestic water project—provide a regional 
intertie and reserve capacity ...... ccc cece cece eee eens $1,947,190 


(16) Klickitat County—bridge project—replacement of four steel truss 
bridges with concrete slab bridges, including installation of approach 
TM ios Sel E ie Satie E vg se ae CHANT EN ae $268,800 
(17) Manchester Water District—domestic water project—construction of a 
1.5 million gallon standpipe, install approximately 1,175 linear feet of 8 and 10- 
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inch water line, reconstruct approximately 1,100 linear feet of roadway, and 
shoulder reconstruction... 0.0... cece ee eee eet $757,845 
(18) Northeast Sammamish Sewer and Water District—domestic water 
project—replacement of 3,000 linear feet of 8-inch steel transmission main with 
12-inch ductile iron pipe 6.6... eee eee eee $325,500 
(19) Northeast Sammamish Sewer and Water District—sanitary sewer 
project—relocate Lift Station No. 3, install a new wet well with adequate 
storage, and construct a dry well for equipment. ............. $784,000 
(20) Northshore Utility District—sanitary sewer project—relocate a 15-inch 
sewer trunk line away from a wetland area near a creek and Lake 
Washington saurane oe Ou eae ao aie aie a Chis Sb OD wee a $661,138 
(21) Pasco—domestic water project—replace water mains, construct a 
standpipe for storage, and install the necessary water level and computer 


COMMONS © aya ks give eins te Pa sale MUO EEN SS “yn ee $2,687,300 
(22) Pasco—sanitary sewer project—upg:ade the city’s wastewater treatment 
DIAN ei Aes cates es haere: ald waa Bye a. WANE R EE wes $812,700 


(23) Penn Cove Park Water District—domestic water project—replace the 
water treatment and chlorination systems, sea! and line the reservoir, construct 
a constant pressure pumping station, and replace approximately 5,600 linear feet 


Of water mains “sors aatks Ge Seb as bea ENA ORE Soe $543,600 
(24) City of Port Angeles—road project—replace approximately 1,800 linear 
feet of sidewalk and failing water main .......... 00.000 eee $240,000 


(25) City of Poulsbo—sanitary sewer project—replace 21,000 linear feet of 
8 and 12-inch sewer, water, and storm sewer line including associated manholes, 
valves, and catch basins, and repair of all roadway and sidewalks damaged 
during construction... 0... cee ete nes $953,247 
(26) Rainier Vista Sewer District—sanitary sewer project—remove and 
replace the sewer main, manholes, rehabilitate the pump station, and repair an 
adjacent road as needed 1... 1... cece eee eee ee nee $771,470 
(27) City of Redmond—road project—construct and install 4,300 linear feet 
of 12 foot two-way left turn lane, five bus pullouts, and five walkways from bus 
stops to business driveways on Willows Road .............. $1,170,000 
(28) City of Renton—sanitary sewer project—replace sewer lines, install 
manholes, slipline a portion of line, and repair impacted alleys .. $1,231,485 
(29) City of Renton—storm sewer project—design and construct approxi- 
mately 2,800 feet of 18 or 24-inch stormwater pipe. Include manholes, catch 
basins, contro! structures, relocation of conflicting utilities, pavement patching 


and overlay, and restoration of areas disturbed by construction ... $731,000 
(30) City of Seattle—bridge project—renovate six significant bridges as part 
of a seismic retrofit program 6... . 0... cece eee es $3,500,000 


(31) Shoreline Wastewater Management District—sanitary sewer project— 
upgrade Lift Station No. 13 by replacing pumps, replacing a 4-inch force main 
with a 6-inch line, improving the existing wet well, adding a dry well, and 
replacing electrical and mechanical equipment ............... $414,000 
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(32) Silverdale Water District No. 16—domestic water project—install’ 
mains, hydrants, and service connections and restore streets where construction 
OCCUIS 5 eat E heels Cee oh racine yea reeds $1,002,870 

(33) Snohomish County—bridge project—replace five 40 to 60-year old 
bridges with wider bridges to meet current safety and construction standards and 
current traffic loads |... cee eee ee eee eee $1,000,000 

(34) Snohomish County—storm sewer project—install 2,800 linear feet of 
concrete pipe to divert peak flows during flooding events in Dry Creek 
neighborhood: u iere eee tee eee ee teas $464,450 

(35) Soos Creek Water and Sewer District—sanitary sewer project—repair 
and improve six lift stations, construct new relief sewers and interceptors, and 
replace or repair lift stations and force mains ...........6.. $3,560,000 

(36) City of Spokane—domestic water project—replace approximately 4,000 
linear feet of parallel riveted steel water transmission mains with one 36-inch 
ductile iron pipe along Division Street from Spokane Falls Boulevard to 8th 
Aventina penaa Wiesel wie ech aco a Sub arate ey Be aes $1,140,000 

(37) City of Spokane—sanitary sewer project—remove lead-based paint and 
repaint two wastewater treatment plant clarifiers to reduce water quality 
problems oera oka Wd SEG oe rasian Reeth by aang et 208 ORO 

(38) Spokane County—sanitary sewer project—provide interceptor capacity 
for 6,360 parcels having on-site septic systems or plat approval for on-site 
disposal; will remove septic systems and protect the North Spokane aquifer and 
the Little Spokane River. 0.65. vies oe se cg ear eae HRY $2,500,000 

(39) City of Stanwood—domestic water project—construct a one million 
gallon reservoir and pressure reducing valve station and replace approximately 
4,350 linear feet of transmission and distribution lines ......... $736,200 

(40) Town of Steilacoom—storm sewer project—replace existing storm drain 
with 18-inch pipe, widen and regrade 950 linear feet of ditch on Union Avenue 
and: Gove Street ioc o.scie nde eae ans ew ae ke TEKEAR $294,350 

(41) Val Vue Sewer District—sanitary sewer project—rehabilitate approxi- 
mately 4,900 linear feet of gravity sewer lines and 6,500 linear feet of side 
sewers by relining pipelines using trenchless technology ........ $584,584 

(42) Whatcom County Water District No. 12—domestic water project— 
install new water system including ground water wells with disinfection systems, 
approximately 75,800 linear feet of water main, fire hydrants, household service 
connections, and construct an 800,000 gallon steel reservoir and a flow meter 


station for existing population around Lake Samish .......... $3,500,000 
(43) Woodinville Water District—domestic water project—construct a 1.1 
million gallon steel standpipe ... 0... 0... cee eee eee $753,000 


(44) Woodinville Water District—sanitary sewer project—replace approxi- 
mately 3,300 feet of substandard sewer line on N.E. 175th Street . $634,000 
(45) City of Yakima—neighborhood reinvestment demonstration project— 
reconstruction of 1,900 linear feet of three-lane paved street, including sidewalk 
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along one side and curbs along both sides, striping, illumination, and necessary 
Waffte:Gontrol: iei seks HGS eared Wee wee Se ace Was KD $1,000,000 
(46) City of Yakima—sanitary sewer project—install headworks barscreens, 
biosolids shredders, and variable frequency drives, rehabilitate the digesters, and 
make other improvements to existing wastewater treatment facility compo- 
EnS un ae re $3,030,558 
(47) City of Yakima—sanitary sewer project—install about 4,100 linear feet 
of collectors, 25 manholes, and stubs to approximately 120 existing 
PALCONS cons EEEE ENF AEE ENEE EEEE AES $209,367 
(48) Yakima County—domestic water project—integrate and intertie two 
recently acquired water systems, improve two wells, reconstruct and rehabilitate 
four existing well houses and treatment facilities, install 2,500 linear feet of 8- 
inch pipe and 1,350 tinear feet of 16-inch pipe, install telemetry, and add meters 


where needed s 0.0... ccc aaea e ee eee aA $728,000 
(49) Emergency Public Works Loans—as authorized by RCW 

AZ ASS OOS ernari CAE os BRAGA Cea ear a ¥ EEA ee $494,266 

Subtotal section |... ec ee ene $51,893,136 


NEW SECTION. Sec. 2. The sum of $7,680,700, or as much thereof as 
may be necessary, is appropriated for the biennium ending June 30, 1995, from 
the public works assistance account to the department of community, trade, and 
economic development for the following project loans recommended for 
financing by the public works board. 

(H) City of Bremerton—sanitary sewer project—improvements at the 
wastewater treatment plant for odor control and reduction of chlorine in plant 
effluent discharged into Puget Sound to bring plant into compliance with a 
settlement agreement and its national pollution discharge effluent system 
POMS cep, esac A ae we re ae eae La ae wid $3,500,000 

(2) Cross Valey Water District—domestic water project—water main 
relocation and replacement to increase fireflow to an industrial area and branch 


campus of the University of Washington ............000005 $249,200 
(3) Lake Stevens Sewer District—sanitary sewer project—construction of a 
new lift station, and replace two other stations ............. $1,080,000 


(4) City of Moses Lake—domestic water project—build a 2.5 million gallon 
steel reservoir, replace approximately 3,000 linear feet of pipe, and install 
telemetry eof ie eet Soca tteve 8b 4 owin eo ERS aiia $1,500,000 

(5) City of Spokane—domestic water project—installation of 4,300 linear 
feet of 30-inch ductile iron water transmission main along Fifth 
AVENUC oe he GAN arate unedited a Rie avails Baa Awa wee $661,920 

(6) City of Spokane—sanitary sewer project—replace the current three-pump 
lift station with a new five-pump lift station, install an emergency generator, and 
replace a force MAIN... ee ee eee ene $1,040,000 

(7) City of Spokane—storm sewer project—replace undersized pipe, modify 
inlets and construct a spillway at the intersection of Oak and 
Riverside: Streets ai qi esas ate a Sa ta taal nue sas $360,000 
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Subtotal section 2... 0... cece eee eee $8,391,120 
Total approved list... 0... ce eee eee $60,284,256 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 14, 1995. 

Passed the House April 11, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER i19 
[Substitute Senate Bill 5647) 
TRANSFERRED COMMUNITY AND TECHNICAL COLLEGE 
EMPLOYEES—RETENTION OF SICK LEAVE 


AN ACT Relating to retention of sick leave by transferred employees of community and 
technical colleges; and amending RCW 28B.50.551. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.50.551 and 1991 c 238 s 59 are each amended to read 
as follows: 

The board of trustees of each college district shall adopt for each community 
and technical college under its jurisdiction written policies on granting leaves to 
employees of the district and those colleges, including but not limited to leaves 
for attendance at official or private institutions and conferences; professional 
leaves for personnel consistent with the provisions of RCW 28B.10,650; leaves 
for illness, injury, bereavement and emergencies, and except as otherwise in this 
section provided, all with such compensation as the board of trustees may 
prescribe, except that the board shall grant to all such persons leave with full 
compensation for illness, injury, bereavement and emergencies as follows: 

(1) For persons under contract to be employed, or otherwise employed, for 
at least three quarters, not more than twelve days per year, commencing with the 
first day on which work is to be performed; provisions of any contract in force 
on June 12, 1980, which conflict with requirements of this subsection shall 
continue in effect until contract expiration; after expiration, any new contract 
executed between the parties shall be consistent with this subsection; 

(2) Such leave entitlement may be accumulated after the first three-quarter 
period of employment for full time employees, and may: be taken at any time; 

(3) Leave for illness, injury, bereavement and emergencies heretofore 
accumulated pursuant to law, rule, regulation or policy by persons presently 
employed by college districts and community and technical colleges shall be 
added to such leave accumulated under this section; 

(4) Except as otherwise provided in this section or other law, accumulated 
leave under this section not taken at the time such person retires or ceases to be 
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employed by college districts or community and technical colleges shall not be 
compensable; 

(5) Accumulated leave for illness, injury, bereavement and emergencies 
((under—this—seetion)) shall be transferred from one college district ((er 
eCommunity-andteehrieateetege)) to another((-te-the-eetege-beard_tethe-stute 
superintendent-ef-publie-instruetion,te)) or between a college district and the 
following: Any state agency, any educational service district, ((te)) any school 
district, or ((te)) any other institution((s-eFhighertearning-ef the-state)) of higher 
education as defined in RCW _28B.10.016; 

(6) Leave accumulated by a person in a college district or community and 
technical college prior to leaving that district or college may, under the policy 
of the board of trustees, be granted to such person when he or she returns to the 
employment of that district or college; and 

(7) Employees of the Seattle Vocational Institute are exempt from this 
section until July 1, 1993. 


Passed the Senate March 9, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 120 
[Senate Bill 5771] 
UNEMPLOYMENT COMPENSATION—THIRD PARTY EMPLOYERS 


AN ACT Relating to third party employers; adding a new section to chapter 50.04 RCW; and 
creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 50.04 RCW 
to read as follows: 

(1) Subject to the other provisions of this title, personal services performed 
for, or for the benefit of, a third party pursuant to a contract with a temporary 
services agency, employee leasing agency, services referral agency, or other 
entity shall be deemed to be employment for the temporary services agency, 
employee leasing agency, services referral agency, or other entity when the 
agency is responsible, under contract or in fact, for the payment of wages in 
remuneration for the services performed. 

(2) For the purposes of this section: 

(a) "Temporary services agency" means an individual or entity that is 
engaged in the business of furnishing individuals to perform services on a part- 
time or temporary basis for a third party. 

(b) “Employee leasing agency” means an individual or entity that for a fee 
places the employees of a client onto its payroll and leases such employees back 
to the client. 
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(c) "Services referral agency" means an individual or entity that is engaged 
in the business of offering the services of an individual to perform specific tasks 
for a third party. 


NEW SECTION. Sec. 2. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is hereby declared to 
be inoperative solely to the extent of the conflict, and such finding or determina- 
tion shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements that are a necessary condition to the 
receipt of federal funds by the state or the granting of federal unemployment tax 
credits to employers in this state. 


Passed the Senate March 10, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 121 
[Senate Bill 5806} 
SCHOOL DISTRICT BUDGET DEVELOPMENT DATES 


AN ACT Relating to school district budget development dates; amending RCW 28A.505.040 
and 28A.505.050; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.505.040 and 1975-'76 2nd ex.s. c 118 s 4 are each 
amended to read as follows: 

On or before the tenth day of July in each year, all school districts shall 
prepare their budget for the ensuing fiscal year. The budget shall set forth the 
complete financial plan of the district for the ensuing fiscal year. 


Upon completion of their budgets, every school district shall publish a notice 
stating that the district has completed tle budget, placed it on file in the school 
district administration office, and that a copy thereof will be furnished to any 
person who calls upon the district for it. The district shall provide a sufficient 
number of copies of the budget to meet the reasonable demands of the public. 
School districts shall submit one copy of their budget to their educational service 
districts for review and comment by July 10th. The superintendent of public 
instruction may delay the date in this section if the state's operating budget is not 
finally approved by the legislature until after June Ist, 

Sec. 2. RCW 28A.505.050 and 1990 c 33 s 417 are each amended to read 
as follows: 

Upon completion of their budgets as provided in RCW 28A.505.040, every 


school district shall publish a notice stating that the ((distriet-has-eompletedthe 
budget-aid-piseed-the-snime-onte tt distriet-admin istration-effiee; 
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for-it_and-that-the)) board of directors will meet for the purpose of fixing and 
adopting the budget of the district for the ensuing fiscal year. Such notice shall 
designate the date, time, and place of said meeting which shall occur no later 
than the thirty-first day of August for first class school districts, and the first day 
of August for second class school districts. The notice shall also state that any 
person may appear thereat and be heard for or against any part of such budget. 
Said notice shall be published at least once each week for two consecutive weeks 
in a newspaper of general circulation in the district, or, if there be none, in a 
newspaper of general circulation in the county or counties in which such district 
is a part. The last notice shall be published no later than seven days immediately 
prior to the hearing. 


((The-distriet- shalt id eke een eee Fhe bud 


TERG 


Sehsel-distriets pf-thei-budee 
distriets-fer-revi z -)) 

NEW_ SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shal! take effect immediately. 


Passed the Senate March 15, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 122 
[Engrossed Substitute Senate Bill 5868] 
MOBILE HOME RELOCATION ASSISTANCE 


AN ACT Relating to mobile home relocation assistance; amending RCW 59.21.010, 59.21.030, 
59.21.040, 59.21.050, and 59.21.070; reenacting and amending RCW 59.21.105 and 43.84.092; 
reenacting RCW 59.21.005; adding new sections to chapter 59.21 RCW; creating a new section; 
repealing RCW 59.21.020, 59.21.035, 59.21.080, 59.21.085, 59.21.095, 59.21.900, 59.21.901, 
59.21.902, and 59.21.903; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that, in the decision 
of Guimont et al. v. Clarke, 121 Wn.2d (1993), the Washington supreme court 
held the mobile home relocation assistance program of chapter 59.21 RCW 
invalid for its monetary burden on mobile home park-owners. However, during 
the program’s operation, substantial funds were validly collected from mobile 
home owners and accumulated in the mobile home park relocation fund, created 
under the program. The legislature intends to utilize those funds for the purposes 
for which they were collected. The legislature also recognizes that, for a period 
of almost three years since this state’s courts invalidated the program, no such 
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assistance was available. The most needy tenants may have been forced to sell 
or abandon rather than relocate their homes in the face of park closures. 
Because the purpose of the program was to assist relocation, those persons 
should be compensated in a like manner to those who could afford to pay for 
relocation without assistance. To that end, the legislature has: (1) Repealed 
RCW 59.21.020, 59.21.035, 59.21.080, 59.21.085, 59.21.095, 59.21.900, 
59.21.901, 59.21.902, and 59.21.903; (2) amended RCW 59.21.010, 59.21.030, 
59.21.040, 59.21.050, 59.21.070, 59.21.100, 59.21.110, and 43.84.092; (3) 
reenacted without amendment RCW 59.21.005 and 59.21.105; and (4) added new 
sections to chapter 59.21 RCW. 


Sec, 2. RCW 59.21.005 and 1991 c 327 s 8 are each reenacted to read as 
follows: 

The legislature recognizes that it is quite costly to move a mobile home. 
Many mobile home tenants need financial assistance in order to move their 
mobile homes from a mobile home park. The purpose of this chapter is to 
provide a mechanism for assisting mobile home tenants to relocate to suitable 
alternative sites when the mobile home park in which they reside is closed or 
converted to another use. 


Sec. 3. RCW 59.21.010 and 1991 c 327 s 10 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Director" means the director of the department of community, trade, and 
economic development. 

(2) "Department" means the department of community, trade, and economic 
development. 

(3) "Fund" means the mobile home park relocation fund established under 


t) "Mobile home park" or "park" means rcal property that is rented or 
held out for rent to others for the placement of two or more mobile homes for 
the primary purpose of production of income, except where the real property is 
rented or held out for rent for seasonal recreational purpose only and is not 
intended for year-round occupancy. 

((€6))) (5) “Landlord” or “park-owner" means the owner of the mobile home 
park that is being closed at the time relocation assistance is provided. 

((€4)) (6) "Relocate" means to remove the mobile home from the mobile 
home park being closed. 
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((€8))) (7) “Relocation assistance” means the monetary assistance provided 
under RCW 59.21.020. 


NEW SECTION. Sec. 4. A new section is added to chapter 59.21 RCW 
to read as follows: 

(1) If a mobile home park is closed or converted to another use after June 
30, 1991, and before January 1, 1996, each tenant therein owning their mobile 
home at the time of closure or conversion is entitled to relocation assistance from 
the fund as follows, upon sufficient proof of eligibility. 

(2) Persons who maintained ownership of and relocated their mobile homes 
are entitled to their actual costs of relocation, up to a maximum of six thousand 
five hundred dollars for a double-wide mobile home and three thousand five 
hundred dollars for a single-wide mobile home. 

(3) Persons who sold or abandoned their mobile homes without incurring 
relocation expenses are entitled to a flat reimbursement of three thousand five 
hundred dollars for a double-wide mobile home and one thousand five hundred 
dollars for a single-wide mobile home. 

(4) The department will accept applications for this assistance from the 
effective date of this act until December 31, 1995. At the end of that period, the 
department shall detcrmine the validity of all claims. 

(5) Upon determination of the number and amount of valid claims, the 
department shall disburse the funds in the mobile home park relocation fund as 
follows: (a) If sufficient funds exist to pay all the claims, the department shall 
pay each claim fully; and (b) if sufficient funds do not exist, the department shall 
pay each claim on a pro rata basis. 


NEW SECTION. Sec. 5. A new section is added to chapter 59.21 RCW 
to read as follows: 

(1) If a mobile home park is closed or converted to another use after 
December 31, 1995, eligible tenants shall be entitled to assistance on a first- 
come, first-serve basis. Payments shall be made upon the department’s 
verification of eligibility, subject to the availability of funds remaining after the 
distribution under section 4 of this act. 

(2) Assistance for closures occurring after December 31, 1995, is limited to 
persons who maintain ownership of and relocate their mobile home. 

(3) Except under subsection (4) of this section, assistance shall be subject 
to the levels set forth in section 4(2) of this act. 

(4) Any organization may apply to receive funds from the mobile home park 
relocation fund, for use in combination with funds from public or private sources, 
toward relocation of tenants eligible under this section. Funds received from the 
mobile home park relocation fund shall only be used lor relocation assistance. 


NEW SECTION. Sec. 6. A new section is added to chapter 59.21 RCW 
to read as follows: 

If financial assistance for relocation is obtained from sources other than the 
mobile home park relocation fund established under this chapter, then the 
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relocation assistance provided to any person under this chapter shall be reduced 
as necessary to ensure that no person receives more than: (1) That person’s 
actual cost of relocation; or (2) the amounts provided under section 4(3) of this 
act, whichever applies. 


Sec. 7. RCW 59.21.030 and 1990 c 171 s 3 are each amended to read as 
follows: 

Notice required by RCW 59.20.080 before park closure or conversion of the 
park, whether twelve months or longer, shall be given to the director and all 
tenants in writing, and posted at all park entrances, ((Netiee-must-alse-nelude 


the-tenants+ightte+releecation-assistanee, +Fappleabte-)) A copy of the closure 
notice must be provided with all month-to-month rental agreements signed after 
the original closure notice date. Notice to the director must include a good faith 


estimate of the timetable for removal of the mobile homes and the reason for 
closure. Notice must also be recorded in the office of the county auditor for the 


mane where bug mobile home Dai is located; A E E EA 


Sec. 8. RCW 59.21.040 and 1989 c 201 s 4 are each amended to read as 
follows: 

A tenant is not entitled to relocation assistance under ((REW-59--020)) 
this chapter if: (1) The tenant has given notice to the landlord of his or her 
intent to vacate the park and terminate the tenancy before any written notice of 
((termination-required-by_the-tlandiordunder-this-ehapter)) closure pursuant to 
RCW_59.20.080(1)(e) has been given, or (2) ((a-persen-purehases)) the tenant 


purchased a mobile home already situated in the park or ((meves)) moved a 
mobile home into the park after a written notice of closure ((er-ehange-oftse 
netiee)) pursuant to RCW 59.20.090 has been given and the person ((has)) 
received actual prior notice of the change or closure. However, no tenant may 
be denied relocation assistance under subsection (1) of this section if the tenant 
has remained on the premises and continued paying rent for a period of as least 
six months after giving notice of intent to vacate and before receiving formal 
notice of a closure or change of use. 


Sec. 9. RCW 59.21.050 and 1991 sp.s. c 13 s 74 are eacb amended to read 
as follows: 
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{4)-Fhe-directermay-_adepttules-for-the-administration-ofthetund)) The 

existence of the mobile home park relocation fund in the custody of the state 
treasurer_is affirmed. Expenditures from the fund may be used only for 
relocation assistance under sections 4 throu h 6 of this act.yOnl__ the director or 
the director's designee may authorize expenditures from the fund. All relocation 
payments to tenants shalt be made from the fund, The fund is subject to 
allotment procedures under chapter 43.88 RCW, but no appropriation is required 
for expenditures. 
2) A park tenant is eligible for_assistance under section 4 of this act ont 
after_an application is submitted by that tenant or an organization acting on the 
tenant's account under section 5(4) of this act on a form approved by the director 
which shalt include: 

(a) For those persons who maintained ownership of and_relocated_their 
homes: (i) A copy of the notice from the park-owner, or other adequate proof, 
that the tenancy is terminated due to closure of the park or its conversion to 
another use; (ii) a copy of the rental agreement then in force, or other proof that 
the applicant was a tenant at the time of notice of closure; (iii) a copy of the 
contract for relocating the home which includes the date of relocation, or other 
proof of actual relocation expenses incurred on a date certain; and (iv) a 
statement of any other available assistance; 

(b) For those persons who sold their homes _and_incurred_no_retocation 
expenses: (i) A copy of the notice from the park-owner, or other adequate proof, 
that the tenancy is terminated due to closure of the park or its conversion to 
another use; (ii) a copy of the rental agreement then in force, or other proof that 
the appticant was a tenant at the time of notice of closure; and (iii) a copy of the 
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record of title transfer issued by the department of licensing when the tenant sold 
the home rather than relocate it due to park closure or conversion. 


Sec. 10. RCW 59.21.070 and 1989 c 201 s 10 are each amended to read as 
follows: 

If the rental agreement includes a covenant by the landlord as described in 
RCW 59.20.060(1)((€e)))(2)(i), the covenant runs with the land and is binding 
upon the purchasers, successors, and assigns of the landlord. 


Sec. 11. RCW 59.21.105 and 1991 c 327 s 16 are each reenacted and 
amended to read as follows: 

(1) The legislature finds that existing older mobile homes provide affordable 
housing to many persons ((eHew-ineome)), and that requiring these homes that 
are legally located in mobile home parks to meet new fire, safety, and construc- 
tion codes because they are relocating due to the closure or conversion of the 
mobile home park, compounds the economic burden facing these tenants, 

(2) Mobile homes that are relocated due to either the closure or conversion 
of a mobile home park, may not be required by any city or county to comply 
with the requirements of any applicable fire, safety, or construction code for the 
sole reason of its relocation. This section shall only apply if the original 
occupancy classification of the building is not changed as a result of the move. 

(3) This section shall not apply to mobile homes that are substantially 
remodeled or rehabilitated, nor to any work performed in compliance with 
installation requirements. For the purpose of determining whether a moved 
mobile home has been substantially remodeled or rebuilt, any cost relating to 
preparation for relocation or installation shall not be considered. 


Sec. 12, RCW 43.84.092 and 1994 c 2 s 6 (Initiative Measure No, 601), 
1993 sp.s. c 25 s 511, 1993 sp.s. c 8 s 1, 1993 c 500 s 6, 1993 c 492 s 473, 
1993 c 445 s 4, 1993 c 329 s 2, and 1993 c 4 s 9 are each reenacted and 
amended to read as follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management improve- 
ment act fall under RCW 43.88.180 and shall not require appropriation. The 
office of financial management shall determine the amounts due to or from the 
federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 


1 433 | 


Ch, 122 WASHINGTON LAWS, 1995 


improvement act, and this subsection. Refunds or allocations shall occur prior 
to the distributions of earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income 
account may be utilized for the payment of purchased banking services on behalf 
of treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43,88 RCW, Dut no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with 
all the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The capitol building construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common school construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deferred compensation administra- 
tive account, the deferred compensation principal account, the department of 
retirement systems expense account, the Eastern Washington University capital 
projects account, the education construction fund, the emergency reserve fund, 
the federal forest revolving account, the health services account, the public health 
services account, the health system capacity account, the personal health services 
account, the industrial insurance premium refund account, the judges’ retirement 
account, the judicial retirement administrative account, the judicial retirement 
principal account, the local leasehold excise tax account, the local real estate 
excise tax account, the local sales and use tax account, the medical aid account, 
the mobile home park relocation fund, the municipal criminal justice assistance 
account, the municipal sales and use tax equalization account, the natural 
resources deposit account, the perpetual surveillance and maintenance account, 
the public employees’ retirement system plan I account, the public employees’ 
retirement system plan lI account, the Puyallup tribal settlement account, the 
resource management cost account, the site closure account, the special wildlife 
account, the state employees’ insurance account, the state employees’ insurance 
reserve account, the state investment board expense account, the state investment 
board commingled trust fund accounts, the supplemental pension account, the 
teachers’ retirement system plan I account, the teachers’ retirement system plan 
H account, the tuition recovery trust fund, the University of Washington bond 
retirement fund, the University of Washington building account, the volunteer 
fire fighters’ relief and pension principal account, the volunteer fire fighters’ 
relief and pension administrative account, the Washington judicial retirement 
system account, the Washington law enforcement officers’ and fire fighters’ 
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system plan I retirement account, the Washington law enforcement officers’ and 
fire fighters’ system plan II retirement account, the Washington state patrol 
retirement account, the Washington State University building account, the 
Washington State University bond retirement fund, the water pollution control 
revolving fund, and the Western Washington University capital projects account. 
Earnings derived from investing balances of the agricultural permanent fund, the 
normal school permanent fund, the permanent common school fund, the scientific 
permanent fund, and the state university permanent fund shall be allocated to 
their respective beneficiary accounts. All earnings to be distributed under this 
subsection (4)(a) shall first he reduced by the allocation to the state treasurer’s 
service fund pursuant to RCW 43.08.190. 

(b) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account’s or fund’s average 
daily balance for the period: The marine operating fund, the motor vehicle fund, 
and the transportation fund. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


NEW SECTION. Sec. 13. The following acts or parts of acts are each 
repealed: 

(1) RCW 59.21.020 and 1991 c 327 s 11, 1990 c 171 s 2, & 1989 c 201 s 
2; 

(2) RCW 59.21.035 and 1990 c 171 s 4; 

(3) RCW 59.21.080 and 1990 c 171 s9 & 1989 c 201 s 11; 

(4) RCW 59.21.085 and 1991 c 327 s 15; 

(5) RCW 59.21.095 and 1991 c 327 s 9; 

(6) RCW 59.21.900 and 1989 c 201 s 17; 

(7) RCW 59.21.901 and 1991 c 327 s 17; 

(8) RCW 59.21.902 and 199! c 327 s 19; and 

(9) RCW 59.21.903 and 1991 c 327 s 20. 


NEW SECTION. Sec. 14, If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 15. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 15, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 
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CHAPTER 123 
[Senate Bill 5882] 
SURPLUS PROPERTY—AUTHORITY OF STATE OR POLITICAL 
SUBDIVISION TO DISPOSE OF 


AN ACT Relating to the authority of the state or a political subdivision to dispose of surplus 
property; and amending RCW 39.33.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 39.33.020 and 1981 c 96 s 2 are each amended to read as 
follows: 

Before disposing of surplus property with an estimated value of more than 
((five)) fifty thousand dollars, the state or a political subdivision shall hold a 
public hearing in the county where the property or the greatest portion thereof 
is located, At least ten days but not more than twenty-five days prior to ((steh)) 
the hearing, there shall be published a public notice of reasonable size in display 
advertising form, setting forth the date, time, and place of the hearing at least 
once in a newspaper of general circulation in the area where the property is 
located. A news release pertaining to the hearing shall be disseminated among 
printed and electronic media in the area where the property is located. If real 
property is involved, the public notice and news release shall identify the 
property using a description which can easily be understood by the public. If the 
surplus is real property, the public notice and news release shall also describe the 
proposed use of the lands involved. If there is a failure to substantially comply 
with the procedures set forth in this section, then the sale, transfer, exchange, 
lease, or other disposal shall be subject to being declared invalid by a court. 
Any such suit must be brought within one year from the date of the disposal 
agreement. 


Passed the Senate March 14, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 124 
(Engrossed Senate Bill 5888] 


CHARGES FOR SEWERAGE AND STORM WATER CONTROL—CONSIDERATION 
OF NONPROFIT PUBLIC BENEFIT STATUS OF LAND USER 


AN ACT Relating to considerations for charges for sewerage and storm water control systenis; 
and amending RCW 36.89.080, 36.94.140, 35.67.020, 35.67.190, and 35.92.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.89.080 and 1970 ex.s. c 30 s 7 are each amended to read 
as follows: 


Any ((beard-ef—eounty—eommissioners)) county legislative authority may 


provide by resolution for revenues by fixing rates and charges for the furnishing 
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of service to those served or receiving benefits or to be served or to receive 
benefits from any storm water control facility or contributing to an increase of 
surface water runoff. In fixing rates and charges, the ((Beard)) county legislative 
authority may in its discretion consider:__(1) Services furnished or to be 
furnished((s)); (2) benefits received or to be received((s)); (3) the character and 
use of land((;)) or its water runoff characteristics; (4) the nonprofit public benefit 
Status, as defined in RCW _24.03.490, of the land user; or (5) any other matters 
which present a reasonable difference as a ground for distinction, ((Suek)) The 
service charges and rates collected shall be deposited in a special fund or funds 
in the county treasury to be used only for the purpose of paying all or any part 
of the cost and expense of maintaining and operating storm water control 
facilities, alt or any part of the cost and expense of planning, designing, 
establishing, acquiring, developing, constructing and improving any of such 
facilities, or to pay or secure the payment of all or any portion of any issue of 
general obligation or revenue bonds issued for such purpose. 


Sec. 2, RCW 36.94.140 and 1990 c 133 s 2 are each amended to read as 
follows: 

Every county, in the operation of a system of sewerage and/or water, shall 
have full jurisdiction and authority to manage, regulate, and control it and to fix, 
alter, regulate, and control the rates and charges for the service to those to whom 
such county service is available, and to levy charges for connection to ((sueh)) 
the system. The rates for availability of service and connection charges so 
charged must be uniform for the same class of customers or service. 

In classifying customers served, service furnished or made available by such 
system of sewerage and/or water, or the connection charges, the ((beard)) county 
legislative authority may consider any or all of the following factors: 

(1) The difference in cost of service to the various customers within or 
without the area; 

(2) The difference in cost of maintenance, operation, repair and replacement 
of the various parts of the systems; 

(3) The different character of the service furnished various customers; 

(4) The quantity and quality of the sewage and/or water delivered and the 
time of its delivery; 

(5) Capital contributions made to the system or systems, including, but not 
limited to, assessments; 

(6) The cost of acquiring the system or portions of the system in making 
system improvements necessary for the public health and safety; ((and)) 

(7) The nonprofit public benefit status, as defined in RCW 24.03.490, of the 
land user; and 

(8) Any other matters which present a reasonable difference as a ground for 
distinction. 

((Sueh)) The service charges and rates shall produce revenues sufficient to 
take care of the costs of maintenance and operation, revenue bond and warrant 
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interest and principal amortization requirements, and all other charges necessary 
for the efficient and proper operation of the system. 


Sec. 3. RCW 35.67.020 and 1991 c 347 s 17 are each amended to read as 
follows: 

Every city and town may construct, condemn and purchase, acquire, add to, 
maintain, conduct, and operate systems of sewerage and systems and plants for 
refuse collection and disposal together with additions, extensions, and betterments 
thereto, within and without its limits, with full jurisdiction and authority to 
manage, regulate, and control them and to fix, alter, regulate, and control the 
rates and charges for ((the)) their use ((thereef-PROVIDED-Fhat)), The rates 
charged must be uniform for tbe same class of customers or service. 

In classifying customers served or service furnished by such system of 
sewerage, the city or town legislative body may in its discretion consider any or 
all of the following factors: (1) The difference in cost of service to the various 
customers; (2) the location of the various customers within and without the city 
or town; (3) the difference in cost of maintenance, operation, repair, and 
replacement of the various parts of the system; (4) the different character of the 
service furnished various customers; (5) the quantity and quality of the sewage 
delivered and the time of its delivery; (6) the achievement of water conservation 
goals and the discouragement of wasteful water use practices; (7) capital 
contributions made to the system, including but not limited to, assessments; (8) 
the nonprofit public benefit status, as defined in RCW 24.03.490, of the land 
user; and (9) any other matters which present a reasonable difference as a ground 
for distinction. 


Sec. 4. RCW 35.67.190 and 1965 c 7 s 35.67.190 are each amended to read 
as follows: 

The legislative body of such city or town may provide by ordinance for 
revenues by fixing rates and charges for the furnishing of service to those served 
by its system of sewerage or system for refuse collection and disposal, which 
rates and charges shall be uniform for the same class of customer or service. In 
classifying customers served or service furnished by such system of sewerage, 
' the city or town legislative body may in its discretion consider any or all of the 
following factors: (1) The difference in cost of service to the various customers; 
(2) the location of the various customers within and without the city or town; (3) 
the difference in cost of maintenance, operation, repair, and replacement of the 
various parts of the system; (4) the different character of the service furnished 
various customers; (5) the quantity and quality of the sewage delivered and the 
time of its delivery; (6) capital contributions made to the system, including but 
not limited to, assessments; (7) the nonprofit public benefit status, as defined in 
RCW 24.03.490, of the land user; and (8) any other matters which present a 
reasonable difference as a ground for distinction. 

If special indebtedness bonds or warrants are issued against the revenues, the 
legislative body shall by ordinance fix charges at rates which will be sufficient 
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to take care of the costs of maintenance and operation, bond and warrant 
principal and interest, sinking fund requirements, and all other expenses 
necessary for efficient and proper operation of the system. 

All property owners within the area served by such sewerage system shall 
be compelled to connect their private drains and sewers with such city or town 
system, under such penalty as the legislative body of such city or town may by 
ordinance direct. Such penalty inay in the discretion of such legislative body be 
an amount equal to the charge that would be made for sewer service if the 
property was connected to such system. All penalties collected shall be 
considered revenue of the system. 


Sec. 5. RCW 35.92.020 and 1989 c 399 s 6 are each amended to read as 
follows: 

A city or town may construct, condemn and purchase, purchase, acquire, add 
to, alter, maintain, and operate systems, plants, sites, or other facilities of 
sewerage, or solid waste handling as defined by RCW 70.95.030, and shall have 
full authority to manage, regulate, operate, control, and to fix the price of service 
of those systems, plants, sites, or other facilities within and without the limits of 
the city or town. The rates charged shall be uniform for the same class of 
customers or service. In classifying customers served or service furnished by a 
system or systems of sewerage, the legislative authority of the city or town may 
in its discretion consider any or all of the following factors: (1) The difference 
in cost of service to customers; (2) the location of customers within and without 
the city or town; (3) the difference in cost of maintenance, operation, repair, and 
replacement of the parts of the system; (4) the different character of the service 
furnished customers; (5) the quantity and quality of the sewage delivered and the 
time of its delivery; (6) capital contributions made to the systems, plants, sites, 
or other facilities, including but not limited to, assessments; (7) the nonprofit 
public benefit status, as defined in RCW 24.03.490, of the land user; and (8) any 


other factors that present a reasonable difference as a ground for distinction. 


Passed the Senate March 14, 1995, 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 125 
[Senate Bill 5894[ 
TRANSPORTATION DEPARTMENT WETLANDS STRATEGIC PLAN 


AN ACT Relating to wetlands owned by the department of transportation; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. 1. The department of transportation shall develop 
a strategic plan for the long-term monitoring and maintenance of wetlands owned 
by the department. The plan must consider: 

(1) An evaluation of the long-term monitoring and maintenance costs of 
existing and planned sites; 

(2) The feasibility of developing wetland banks that could be used by other 
public entities. Consideration must be given to allocating costs for the initial 
development of a bank and to prorating ongoing monitoring and maintenance 
costs; 

(3) The feasibility of selling, contracting, or transferring title of department- 
owned wetland bank property or mitigation sites to other public agencies or 
nonprofit environmental corporations; 

(4) A legal analysis of the state constitutional prohibition against lending of 
the state’s credit; 

(5) An analysis of the statutory barriers prohibiting mitigation of wetland 
losses on a regional or watershed basis and recommendations for achieving a 
regional or watershed approach to mitigation; 

(6) A summary of planned or potential wetland banks; and 

(7) An analysis of how wetland habitat can be valued and quantified and 
how mitigation credits could be developed. 

The department shall present the strategic plan to the standing committees 
on transportation of the senate and the house of representatives no later than 
January 15, 1997, 


Passed the Senate March 15, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995, 


CHAPTER 126 
[Senate Bill 6011] 
SCHOOL DISTRICTS—PURCHASE OF LIABILITY INSURANCE 


AN ACT Relating fo the purchase of liability insurance by school districts; and amending RCW 
28A.400.350. 


Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 28A.400.350 and 1993 c 492 s 226 are each amended to read 
as follows: 

(1) The board of directors of any of the state’s school districts may make 
available liability, life, health, health care, accident, disability and salary 
protection or insurance or any one of, or a combination of the enumerated types 
of insurance, or any other type of insurance or protection, for the members of the 
boards of directors, the students, and employees of the school district, and their 
dependents. Such coverage may be provided by contracts with private carriers, 
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with the state health care authority after July 1, 1990, pursuant to the approval 
of the authority administrator, or through self-insurance or self-funding pursuant 
to chapter 48.62 RCW, or in any other manner authorized by law. Except for 
health benefits purchased with nonstate funds as provided in RCW 28A.400.200, 
effective on and after October 1, 1995, health care coverage, life insurance, 
((HabHity—insuranee;)) accidental death and dismemberment insurance, and 
disability income insurance shall be provided only by contracts with the state 
health care authority. 

(2) Whenever funds are available for these purposes the board of directors 
of the school district may contribute all or a part of the cost of such protection 
or insurance for the employees of their respective school districts and their 
dependents. The premiums on such liability insurance shall be borne by the 
school district. 

After October 1, 1990, school districts may not contribute to any employee 
protection or insurance other than liability insurance unless the district’s 
employee benelit plan conforms to RCW 28A.400.275 and 28A.400.280. 

(3) For school board members and students, the premiums due on such 
protection or insurance shall be borne by the assenting school board member or 
student. The school district may contribute all or part of the costs, including the 
premiums, of life, health, health care, accident or disability insurance which shall 
be offered to all students participating in interschool activities on the behalf of 
or as representative of their school or school district. The school district board 
of directors may require any student participating in extracurricular interschool 
activities to, as a condition of participation, document evidence of insurance or 
purchase insurance that will provide adequate coverage, as determined by the 
school district board of directors, for medical expenses incurred as a result of 
injury sustained while participating in the extracurricular activity. In establishing 
such a requirement, the district shall adopt regulations for waiving or reducing 
the premiums of such coverage as may be offered through the school district to 
students participating in extracurricular activities, for those students whose 
families, by reason of their low income, would have difficulty paying the entire 
amount of such insurance premiums. The district board shall adopt regulations 
for waiving or reducing the insurance coverage requirements for low-income 
students in order to assure such students are not prohibited from participating in 
extracurricular interschool activities. 

(4) All contracts for insurance or protection written to take advantage of the 
provisions of this section shall provide that the beneficiaries of such contracts 
may utilize on an equal participation basis the services of those practitioners 
licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57, and 18.71 RCW. 
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Passed the Senate March 10, 1995, 

Passed the House April 10, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 127 
{Substitute Senate Bill 6028} 
HARASSMENT OF A CHILD 
AN ACT Relating to harassment; and amending RCW 10.14.020 and 0.14.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.14.020 and 1987 c 280 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) “Unlawful harassment" means a knowing and wilful course of conduct 
directed at a specific person which seriously alarms, annoys, ((eF)) harasses, or 
is detrimental to such person, and which serves no legitimate or lawful purpose. 
The course of conduct shall be such as would cause a reasonable person to suffer 
substantial emotional distress, and shall actually cause substantial emotional 


distress to the petitioner, or, when the course of conduct is contact by a person 
over age eighteen that would cause a reasonable parent to fear for the well-being 


of their child. 

(2) "Course of conduct" means a pattern of conduct composed of a series 
of ucts over a period of time, however short, evidencing a continuity of purpose. 
Constitutionatly protected activity is not included within the meaning of "course 
of conduct." 


Sec, 2, RCW 10.14.040 and 1987 c 280 s 4 are each amended to read as 
follows: 

There shall exist an action known as a petition for an order for protection 
in cases of untawful harassment. 

(1) A petition for relief shall allege the existence of harassment and shall be 
accompanied by an affidavit made under oath stating the specific facts and 
circumstances from which relief is sought. 

(2) A petition for relief may be made regardless of whether or not there is 
a pending lawsuit, complaint, petition, or other action between the parties, 

(3) All court clerks’ offices shall make available simplified forms and 
instructional brochures. Any assistance or information provided by clerks under 
this section does not constitute the practice of law and clerks are not responsible 
for incorrect information contained in a petition, 

(4) No filing fee may be charged for a petition filed in an existing action or 
under an existing cause number brought under this chapter in the jurisdiction 
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where the relief is sought. Forms and instructional brochures shall be provided 
free of charge. 

(5) A person is not required to post a bond to obtain retief in any proceeding 
under this section. 


(6) The parent or guardian of a child under age eighteen may petition for an 
order of protection to restrain a person over age eighteen from contact with that 


child upon a showing that contact with the person to be enjoined is detrimental 
to the welfare of the child. 


Passed the Senate March 10, 1995. 

Passed the House April t0, 1995. 

Approved by the Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 128 
[Senate Bill 5200} 
USE TAX—EXCEPTION FOR AIRCRAFT TRAINING EQUIPMENT 
TRANSFERRED TO WASHINGTON BECAUSE OF BASE CLOSURE 


AN ACT Relating to use tax on alreraft training equipment transferred to Washington state as 
a result of base closure; adding a new section to chapter 82.12 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 82.12 RCW 
to read as follows: 


The provisions of this chapter shall not apply in respect to the use of naval 
aircraft training equipment transferred to Washington state from another naval 
installation in another state as a result of the base closure act, P.L. 101-510, as 
amended by P.L. 102-311, 102-484, 103-160, 103-337, and 103-421. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 9, 1995, 

Passed the House April 1, 1995. 

Approved by tbe Governor April 20, 1995. 

Filed in Office of Secretary of State April 20, 1995. 


CHAPTER 129 
[Initiative 159] 
HARD TIME FOR ARMED CRIME ACT 


AN ACT Relating to increasing penalties for armed crimes; amending RCW 9.94A.310, 
9.94A.150, 9A.36 045, 9A.52.020, 9A.56.300, 9A.56.030, 9A.56.040, 9A.56.150, 9A.56.160, 
9.41.040, and 10.95.020; reenacting and amending RCW 9.944.320, adding new sections to chapter 
9.94A RCW; adding a new section to chapter 9A.56 RCW; creating new sections; repealing 1994 
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ist sp.s. c 7 s S10; repealing 1994 Ist sp.s. c 7 s Sit; repealing 1994 Ist sp.s. c 7 s 512; and 
prescribing penalties. 


Be it enacted by the Peop!e of the State of Washington: 


NEW SECTION. See. 1. FINDINGS AND INTENT. (!) The people of 
the state of Washington find and declare that: 

(a) Armed criminals pose an increasing and major threat to public safety and 
can turn any crime into serious injury or death. 

(b) Criminals carry deadly weapons for several key reasons including: 
Forcing the victim to comply with their demands; injuring or killing anyone who 
tries to stop the criminal acts; and aiding the criminal in escaping. 

(c) Current law does not sufficiently stigmatize the carrying and use of 
deadly weapons by criminals, and far too often there are no deadly weapon 
enhancements provided for many felonies, including murder, arson, manslaughter, 
and child molestation and many other sex offenses including child luring. 

(d) Current taw also fails to distinguish between gun-carrying criminals and 
criminals carrying knives or clubs. 

(2) By increasing the penalties for carrying and using deadly weapons by 
criminals and closing loopholes involving armed criminals, the people intend to: 

(a) Stigmatize the carrying and use of any deadly weapons for all felonies 
with proper deadly weapon enhancemeuts. 

(b) Reduce the number of armed offenders by making the carrying and use 
of the deadly weapon not worth the sentence received upon conviction. 

(c) Distinguish between the gun predators and criminals carrying other 
deadly weapons and provide greatly increased penalties for gun predators and for 
those offenders committing crimes to acquire firearms, 

(d) Bring accountability and certainty into the sentencing system by tracking 
individual judges and holding them accountable for their sentencing practices in 
relation to the state’s sentencing guidelincs for serious crimes. 


Sec. 2. RCW 9.944.310 and 1992 c 145 s 9 are each amended to read as 
follows: 
FIREARM AND OTHER DEADLY WEAPON ENHANCEMENTS 
INCREASED. 
(1) TABLE | 
Sentencing Grid 
SERIOUSNESS 


SCORE OFFENDER SCORE 
Yor 
0 l 2 3 4 5 6 7 8 more 
XV Life Sentence without Parole/Death Penalty 


XIV Rym 24y4m 25y4m 26y4m 27y4m Bym — WOy4nr 32ylüm 36y 40y 
240- 250- 261- XI- 281- 291- 3n- 338- 370- 4H- 
320 333 347 361 374 388 416 450 493 548 
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XItt 2y 13y l4y tSy l6y 17y t9y 2ly 25y 29y 
n3- 34- LH- i54- 165. 175- 195- 216. 257- 298. 
164 178 192 205 219 233 260 288 342 397 


Xl 9y 9ylim 10y9m liy8m t2y6m l3yšm tSy9m l7y3m 203m 23y3m 
93- 102- iH 120- 129. 138- t62- t78- 209- 240- 
123 136 147 160 i71 184 216 236 277 318 


xt 7y6m 8y4m  9y?m ylim iOyğmı tiy7m iy?2m tšyS5m ylim 20y5m 
78- 86- 95 102- 111- n20- t46- 159- 185- 240- 
tu2 HH ns 136 147 158 194 2th 245 280 


X Sy Sy6m óy byóm 7y Jy6m  9y6óm  tOyóm H2y6m lty6m 
St- 57- 62- 67- 72- n- 98- 108- 129. 149- 
68 75 82 89 96 102 130 144 7h 198 
IX 3y Jyóm dy dy6m Sy Sy6m 756m Rym  tOjóm 4256m 
Me 36- 4l- 46- St 57- 77- 87- t08- 129. 
4l 48 54 6} 68 75 102 116 H4 i 
Vul dy 2y6m 3y 3y6m 4y dy6óm 6şóm  7ş6m By Orn tOy6m 
2. 26- 3l- 36- +H- 46- 67- 77- 87- 108- 
7 34 4 48 54 61 89 102 116 H 
VH 18m dy 2y6m 3y 3y6m dy Sy6m 6y6óm 7m  8yóm 
15- 24 26- ie 36- 4- 57- 67- 1- 87- 
20 27 34 4 48 54 75 89 102 116 
vt tam kin 2y 2y6m 3y 3y6m  dy6m Sym bym 7y 
12+- 15. 2i- 26- 3i 36- 46- 57- 67. 77- 
H 20 27 34 4] 48 6t 75 89 102 
v 9m Bm 15m 18m 2y2m  3y?2m ty Sy by 7y 
6- n+- 13- I5- 22- 33. 41- SI- 62- n- 
n H4 17 20 29 43 54 68 82 96 
IV 6m 9m Pm Sm 18m 252m 32m d4y?m Sy?m  6y2m 
3- 6- N+- B- I5- 22- 33- N. 53. 63- 
9 12 H 17 20 29 H 57 70 R4 
ut 2m Sm 8m lim Hm 20m 2y2m  3y?m d4y?2m Sy 
1 3. 4 9. 12+- 17- 22. 33. B- St. 
3 8 12 12 16 22 29 43 57 68 
tt 4m 6m 8m Rm t6m 20m 2y2m  3y?m dym 
0-90 2- 3- 4- 12+- H- t7- 22. 33- B- 
Days 6 9 12 H IB 22 29 43 57 
t 3m 4m Sm 8in 13m tom 20m 2y2m 
0-50 0-90 2. 2. 3- 4- t2+- 14- 1- 22- 
Days Days 5 6 8 n 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category 
represent sentencing midpoints in years(y) and months(m). Numbers in the 
second and third rows represent presumptive sentencing ranges in months, or in 
days if so designated, 12+ equals one year and one day. 
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(2) For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence 
is deterinined by locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the completed crime, and 
multiplying the range by 75 percent. 


(3) The following additional times shall be added to the presumptive 
sentence for felony crimes committed after the effective date of this section if the 
offender _or_an accomplice was armed with a firearm as defined in RCW 
9.41.010 and the offender is bein sentenced for one of the crimes listed in this 
subsection as eligible for any firearm enhancements based on the classification 
of the completed felony crime, If the offender or an accomplice was armed with 
a firearm as defined in RCW_9.41.010 and the offender is bein sentenced for 
an anticipatory offense under chapter 9A.28 RCW to commit one of the crimes 
listed in this subsection as eligible for any firearm enhancements, the following 
additional times shall be added to the presumptive sentence determined under 
subsection (2) of this section based on the felony crime of conviction as 
classified under RCW 9A.28.020: 

(a) Five years for any felony defined under any law as a class A felony or 
with a maximum sentence of at least pwent pears or both and not covered 
under (f) of this subsection. 

(b) Three years for any felony defined under any law as a class B felony or 
with a maximum sentence of ten years, or both, and not covered under (f) of this 
subsection. 

(c) Eighteen months for any felony defined under any law as a class C 
felony or with a maximum sentence of five years, or both, and not covered under 
(f) of this subsection. 

(d) If the offender is being sentenced for any firearm enhancements under 
(a), (h), and/or (c) of this subsection and the offender has previously been 
sentenced for any deadly weapon enhancements after the effective date of this 
section under (a), (b), and/or (c) of this subsection or subsection (4) (a), (b), and/ 
or (c) of this section, or both, any and all firearm enhancements under_this 
suhsection_shall_be twice the amount_of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all firearm 
enhancements _under_ this section are mandatory, shall be served _in_total 
confinement, and shall not run concurrently with any other sentencing provisions. 

(f) The firearm enhancements in this section shall apply to all felony crimes 
except the following: Possession of a machine gun, possessing a stolen firearm, ` 
reckless endangerment in the first degree, theft of a firearm, unlawful possession 
of a firearm in the first and second degree, and use of a machine gun in a felony. 

(g) If the presumptive sentence under this section exceeds the statutory 
maximum for_the_ offense, the statutory maximum sentence shall be the 


presumptive sentence unless the offender is a persistent offender as defined in 
RCW 9.94A.030. 
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(4) The following additional times shall be added to the presumptive 
sentence for felony crimes committed after the effective date of this section if the 
offender or an accomplice was armed with a deadly weapon as defined in this 
chapter other than a firearm as defined in RCW 9.41.010 and the offender is 
being sentenced for one of the crimes listed in this subsection as eligible for any 
deadly weapon enhancements based on tbe classification of the completed felony 
crime. If the offender or an accomplice was armed with a deadly weapon other 
than a firearm as defined in RCW_9.41.010 and the offender is being sentenced 
for an anticipatory offense under chapter 9A.28 RCW to commit one of the 
crimes listed in this subsection as eligible for any deadly weapon enhancements, 
the following additional times shall be added to the presumptive ((renge)) 
sentence determined under subsection (2) of this section based _on the felony 
crime of conviction as classified under RCW_9A,28.020: 


(a) ((24—menths—_for—Rape+—_REW—9A-44.6-16}, Robbery _+-REW 

9A-56-200},-er-Kidnuppine +(REW-9A40.6263)) Two years for any felony 

defined under any law_as a class A felony or with a maximum sentence of at 
least twenty years, or botb, and not covered under (f) of this subsection. 

(b) (4+8-menths-for Burgtary +H REW9A-52.020})) One year for any felony 
defined under any law as a class B felon yor with a maximum sentence of ten 

ears, or both, and not covered under (f) of this subsection. 

(c) Co ee 
9410-030), Burel 2 a -buildi herl h Hine-REW-9A-52-030). 
Fheft-ofLivesteekt-or-2{REW_9A56-080}er-any-drug-efferse)) Six months 
for any felony defined under any law as a class C felony or with a maximum 
sentence of five years, or both, and not covered under (f) of this subsection. 

(d) If the offender_is being sentenced under (a), (b), and/or (c) of this 
subsection for any deadly weapon enhancements and the offender has previously 
been sentenced for any deadly weapon enhancements after the effective date of 
tbis section under (a), (b), and/or (c) of this subsection or subsection (3) (a), (b), 
and/or _(c) of this section, or both, any and all deadly weapon enhancements 
under this subsection shall be twice the amount of the enhancement listed. 

(e) Notwithstanding any other provision of law, any and all deadly weapon 
enhancements under this section are mandatory, shall be served _in_total 
confinement, and shall not run concurrently with any other sentencing provisions. 

The deadly weapon enhancements in this section shall apply to all felon 
crimes except tbe following: Possession of a machine gun, possessing a stolen 
firearm, reckless endangerment in the first degree, theft of a firearm, unlawful 
possession of a firearm in the first and second degree, and use of a machine gun 
in a felony. 

(g) If the presumptive sentence under tbis section exceeds the statutory 
maximym_for_the offense the statutor__mmximum_ sentence _shall_be_the 
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resumptive sentence unless the offender is a persistent offender as defined in 


RCW 9.944.030. 

((€43)) (5) The following additional times shall be added to the presumptive 
sentence if the offender or an accomplice committed the offense while in a 
county jail or state correctional facility as that term is defined in this chapter and 
the offender is being sentenced for one of the crimes tisted in this subsection. 
If the offender or an accomplice committed one of the crimes fisted in this 
subsection while in a county jail or state correctional facility as that term is 
defined in this chapter, and the offender is being sentenced for an anticipatory 
offense under chapter 9A.28 RCW to commit one of the crimes listed in this 
subsection, the following additional times shalt be added to the presumptive 
sentence ((f##ge)) determined under subsection (2) of this section: 

(a) Eighteen months for offenses committed under RCW 69,50.401(a)(1)(i) 
or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 69,50.401(a)(t)(ii), 
(iii), and (iv); 

(c) Twelve months for offenses committed under RCW 69.50.40 1(d). 

For the purposes of this subsection, all of the real property of a state 
correctional facility or county jail shall be deemed to be part of that facility or 
county jail, i 

((()) (6) An additional twenty-four months shall be added to the 
presumptive sentence for any ranked offense involving a violation of chapter 
69.50 RCW if the offense was also a violation of RCW 69.50.435. 


Sec, 3. RCW 9.94A.320 and 1992 c 145 s 4 and 1992 c 75 s 3 are each 
reenacted and amended to read as follows: 

PENALTIES INCREASED FOR’ OTHER CRIMES INVOLVING 
FIREARMS. 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder | (RCW 10.95.020) 
XIV Murder t (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32,055) 
XH Murder 2 (RCW 9A,32.050) 
xII Assault | (RCW 9A.36.011) 
Assault of a Child | (RCW 9A.36.120) 
Xt Rape t (RCW 9A.44.040) 
Rape of a Child | (RCW 9A.44.073) 
xX Kidnapping | (RCW 9A.40.020) 


Rape 2 (RCW 9A.44,050) 
Rape of a Child 2 (RCW 9A.44.076) 
Child Molestation 1 (RCW 9A.44.083) 
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Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74.280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 


Assault of a Child 2 (RCW 9A.36. 130) 

Robbery 1 (RCW 9A.56.200) 

Manslaughter | (RCW 9A.32.060) 

Explosive devices prohibited (RCW 
70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44.100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule 
III, IV, or V or a nonnarcotic from 
Schedule I-V to someone under t8 and 
3 years junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.684.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 


Arson | (RCW 9A.48.020) 

Promoting Prostitution | (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 
69.50.410) 

Manufacture, deliver, or possess with intent 
to deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent 
to deliver methamphetamine (RCW 
69.50.401(a)(1)(ii)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug or by the operation of any vehicle 
in a reckless manner (RCW 46.61.520) 
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Burglary | (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 
Introducing Contraband | (RCW 9A,76.140) 
Indecent Liberties (without forcible compul- 

sion) (RCW 9A.44.100(1) (b) and (c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Reckless Endangerment_| (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW_9.41.040(1)(a)) 

Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44,079) 

Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 

Damaging building, etc., by explosion with 
no threat to human being (RCW 
70.74.280(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest 1 (RCW 9A.64,020(1)) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule I or 
H (except heroin or cocaine) (RCW 
69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder | (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW _9A.56.— (section 
432, chapter 7, Laws of 1994 Ist sp. 
sess., as amended by section 10 of this 
act)) 
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Criminal Mistreatment 1 (RCW 9A.42.020) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor | (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion | (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury | (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortion- 
ate extension of credit (RCW 
9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Juinping with class A Felony (RCW 
9A.76.170(2)(b)) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 


Possession of a Stolen Firearm (RCW. 
9A.56,.— (section 13 of this act)) 

Residential Burglary (RCW 9A.52.025) 

Theft of Livestock | (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape | (RCW 9A.76.1 10) 

Arson 2 (RCW 9A.48.030) 

Bribing a Witness/Bribe Received by Wit- 
ness (RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9,.61.160) 

Willful Failure to Return from Furlough 
(RCW 72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 
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Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule IH, 
IV, or V or nonnarcotics from Schedule 
I-V (except marijuana or 
methamphetamines) (RCW 
69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


HI Criminal mistreatment 2 (RCW 9A.42,030) 
Extortion 2 (RCW 9A.56.130) 
Unlawful Imprisonment (RCW 9A.40.040) 
Assault 3 (RCW 9A.36.031) 
Assault of a Child 3 (RCW 9A.36.140) 
Custodial Assault (RCW 9A.36.100) 
Unlawful possession of firearm ((er-pistel-byfelen-REW 


9-44-049))) in the second degree (RCW_9.41.040(1)(b)) 
Harassment (RCW 9A.46,020) 


Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.684.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony 
(RCW 9A.76,170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76,180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent 
to deliver marijuana (RCW 
69.50.401 (a)(1)(ii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50,401(c)) 
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Manufacture, distribute, or possess with 
intent to distribute an imitation con- 
trolled substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property | (RCW 
9A.56.150) 

Theft 1 (RCW 9A.56.030) 

Possession of controlled substance that is 
either heroin or narcotics from Sched- 
ule I or H (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit con- 
trolled substance (RCW 69.50.401(b)) 

Computer Trespass | (RCW 9A.52.110) 

((Reektess-Endungerstent {REW 
9A4-36-045})) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl | (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehi- 
cle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts 
(RCW 9A.56.060) 

Unlawful Use of Food Stamps (RCW 
9.91.140 (2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Sub- 
stance (RCW 69.59.403) 
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Possess Controlled Substance that is a Nar- 
cotic from Schedule HI, IV, or V or 
Non-narcotic from Schedule I-V (ex- 
cept phencyclidine) (RCW 
69.50.401(d)) 


NEW SECTION. Sec. 4. PROSECUTING STANDARDS TIGHTENED 
FOR ARMED OFFENDERS. Notwithstanding the current placement or listing 
of crimes in categories or classifications of prosecuting standards for deciding to 
prosecute under RCW 9.94A.440(2), any and all felony crimes involving any 
deadly weapon special verdict under RCW 9.94A.125, any deadly weapon 
enhancements under RCW 9.944.310 (3) or (4), or both, and any and all felony 
crimes as defined in RCW 9,94A.310 (3)(f) or (4)(f), or both, which are 
excluded from the deadly weapon enhancements shall all he treated as crimes 
against a person and subject to the prosecuting standards for deciding to 
prosecute under RCW 9.94A.440(2) as crimes against persons. 


NEW SECTION. Sec. 5. ALL PLEA AGREEMENTS AND SENTENCES 
FOR ViOLENT, MOST SERIOUS, AND ARMED OFFENDERS MADE A 
PUBLIC RECORD. Any and all recommended sentencing agreements or plea 
agreements and the sentences for any and all felony crimes shall be made and 
retained as public records if the felony crime involves: 

(1) Any violent offense as defined in this chapter; 

(2) Any most serious offense as defined in this chapter; 

(3) Any felony with a deadly weapon special verdict under RCW 9.94A.125; 

(4) Any felony with any deadly weapon enhancements under RCW 
9.944.310 (3) or (4), or both; and/or 

(5) The felony crimes of possession of a machine gun, possessing a stolen 
firearm, reckless endangerment in the first degree, theft of a firearm, untawful 
possession of a firearm in the first or second degree, and/or use of a machine 
gun in a felony. 


NEW SECTION. Sec. 6, JUDICIAL RECORDS KEPT FOR SENTENCES 
OF VIOLENT, MOST SERIOUS, AND ARMED OFFENDERS. (1) A current, 
newly created or reworked judgment and sentence document for each felony 
sentencing shall record any and all recommended sentencing agreements or plea 
agreements and the sentences for any and all felony crimes kept as public records 
under section 5 of this act shall contain the clearly printed name and tegal 
signature of the sentencing judge. The judgment and sentence document as 
defined in this section shall also provide additional space for the sentencing 
judge’s reasons for going either above or below the presumptive sentence range 
for any and all fetony crimes covered as public records under section 5 of this 
act. Both the sentencing judge and the prosecuting attorney’s office shall each 
retain or receive a completed copy of each sentencing document as defined in 
this section for their own records. 
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(2) The sentencing guidelines commission shal] be sent a completed copy 
of the judgment and sentence document upon conviction for each felony 
sentencing under subsection (1) of this section and shall compile a yearly and 
cumulative judicial record of each sentencing judge in regards to his or her 
sentencing practices for any and all felony crimes involving: 

(a) Any violent offense as defined in this chapter; 

(b) Any most serious offense as defined in this chapter; 

(c) Any felony with any deadly weapon special verdict under RCW 
9.94A, 125; 

(d) Any felony with any deadly weapon enhancements under RCW 
9.94A.310 (3) or (4), or both; and/or 

(e) The felony crimes of possession of a machine gun, possessing a stolen 
firearm, reckless endangerment in the first degree, theft of a firearm, unlawful 
possession of a firearm in the first or second degree, and/or use of a machine 
gun in a felony. 

(3) The sentencing guidelines commission shall compare each individual 
judge’s sentencing practices to the standard or presumptive sentence range for 
any and all felony crimes listed in subsection (2) of this section for the 
appropriate offense level as defined in RCW 9.94A,320, offender score as 
defined in RCW 9.94A.360, and any applicable deadly weapon enhancements as 
defined in RCW 9.94A.310 (3) or (4), or both. These comparative records shall 
be retained and made available to the public for review in a current, newly 
created or reworked official published document by the sentencing guidelines 
commission. 

(4) Any and all felony sentences which are either above or below the 
standard or presumptive sentence range in subsection (3) of this section shall also 
mark whether the prosecuting attorney in the case also recommended a similar 
sentence, if any, which was either above or below the presumptive sentence 
range and shall also indicate if the sentence was in conjunction with an approved 
alternative sentencing option including a first-time offender waiver, sex offender 
sentencing alternative, or other prescribed sentencing option. 

(5) If any completed judgment and sentence document as defined in 
subsection (1) of this section is not sent to the sentencing guidelines commission 
as required in subsection (2) of this section, the sentencing guidelines cominis- 
sion shall have the authority and shall undertake reasonable and necessary steps 
to assure that all past, current, and future sentencing documents as defined in 
subsection (1) of this section are received by the sentencing guidelines 
commission. 


Sec. 7, RCW 9.944.150 and 1992 c 145 s 8 are each amended to read as 
follows: 

GOOD TIME REMOVED FOR DEADLY WEAPON ENHANCEMENTS. 
No person serving a sentence imposed pursuant to this chapter and conmmitted 
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to the custody of the department shall leave the confines of the correctional 
facility or be released prior to the expiration of the sentence except as follows: 

(1) Except as otherwise provided for in subsection (2) of this section, the 
term of the sentence of an offender committed to a correctional facility operated 
by the department, may be reduced by earned early release time in accordance 
with procedures that shall be developed and promulgated by the correctional 
agency having jurisdiction in which the offender is confined. The earned early 
release time shall be for good behavior and good performance, as determined by 
the correctional agency having jurisdiction. The correctional agency shall not 
credit the offender with earned early release credits in advance of the offender 
actually earning the credits. Any program established pursuant to this section 
shall allow an offender to earn early release credits for presentence incarceration. 
If an offender is transferred from a county jail to the department of corrections, 
the county jail facility shall certify to the department the amount of time spent 
in custody at the facility and the amount of earned early release time. In the 


case of an offender who has been convicted of a felony committed after the 
effective date of this section tbat_involves any applicable deadly weapon 
enhancements under RCW_9.94A.310 (3) or (4), or both, shall not receive any 
good time credits or earned early release time for that portion of his or her 
sentence that results from any deadly weapon enhancements. In the case of an 


offender convicted of a serious violent offense or a sex offense that is aclass A 
felony committed on or after July 1, 1990, the aggregate earned early release 
time may not exceed fifteen percent of the sentence. In no other case shall the 
aggregate earned early release time exceed one-third of the total sentence; 

(2) A person convicted of a sex offense or an offense categorized as a 
serious violent offense, assault in the second degree, assault of a child in the 
second degree, any crime against a person where it is determined in accordance 
with RCW 9,.94A.125 that the defendant or an accomplice was armed with a 
deadly weapon at tbe time of commission, or any felony offense under chapter 
69.50 or 69,52 RCW may beceme eligible, in accordance with a program 
developed by the department, fc: transfer to community custody status in lieu of 
earned early release time pursuant to subsection (1) of this section; 

(3) An offender may leave a correctional facility pursuant to an authorized 
furlough or leave of absence. In addition, offenders may leave a correctional 
facility when in the custody of a corrections officer or officers; 

(4) The governor, upon recommendation from the clemency and pardons 
board, may grant an extraordinary release for reasons of serious health problems, 
senility, advanced age, extraordinary meritorious acts, or other extraordinary 
circumstances; 

(5) No more than the final six months of the sentence may be served in 
partial confinement designed to aid the offender in finding work and reestablish- 
ing (Chit)) himself or herself in the community; 

(6) The governor may pardon any offender; 
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(7) The department of corrections may release an offender from confinement 
any time within ten days before a release date calculated under this section; and 

(8) An offender may leave a correctional facility prior to completion of his 
sentence if the sentence has been reduced as provided in RCW 9.94A.160. 


Notwithstanding any other provisions of this section, an offender sentenced 
for_a felony crime listed _in RCW 9.94A.120(4) as subject _to a mandatory 
minimum sentence_of_total confinement shall not be released from total 
confinement before the completion of the listed mandatory minimum sentence 
tor that felony crime of conviction unless allowed under RCW_9.94A.120(4). 


See, 8. RCW 9A.36.045 and 1989 c 271 s 109 are each amended to read 
as follows: 

RECKLESS ENDANGERMENT IN THE FIRST DEGREE, (1) A person 
is guilty of reckless endangerment in the first degree when he or she recklessly 
discharges a firearm as defined in RCW 9,.41.010 in a manner which creates a 
substantial risk of death or serious physical injury to another person and the 
discharge is either from a motor vehicle or from the immediate area of a motor 
vehicle that was used to transport the shooter or the firearm, or both, to the scene 
of the discharge. 

(2) A person who unlawfully discharges a firearm from a moving motor 
vehicle may be inferred to have engaged in reckless conduct, unless the 
discharge is shown by evidence satisfactory to the trier of fact to have been made 
without such recklessness. 

(3) Reckless endangerment in the first degree is a class ((€)) B felony, 


Sec. 9. RCW 9A.52.020 and 1975 Ist ex.s. c 260 s 9A.52.020 are each 
amended to read as follows: 

BURGLARY IN THE FIRST DEGREE. (1) A person is guilty of burglary 
in the first degree if, with intent to commit a crime against a person or property 
therein, he or she enters or remains unlawfully in a ((dweHing)) building and if, 
in entering or while in the ((d4weHing)) building or in immediate flight therefrom, 
the actor or another participant in the crime (a) ts armed with a deadly weapon, 
or (b) assaults any person therein. 

(2) Burglary in the first degree is a class A felony. 


Sec. 10. RCW 9A.56.300 and 1994 Ist sp.s. c 7 s 432 are each amended 
to read as follows: 

THEFT OF A FIREARM. (1) A person is guilty of theft of a firearm if 
(( sH 
€#})) he or she commits a theft of ((&)) any firearm((;eFf 

(2) This section applies regardless of the ((stelen-firearars)) value of the 
firearm taken in the theft. 
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9A56-+40)) Each firearm taken in the theft under this section is a separate 
offense. 

(4) The definition of "theft" and the defense allowed against the prosecution 
for theft under RCW_9A.56.020 shall apply to the crime of theft of a firearm. 


5) As used in this section, “firearm” means any firearm as defined in RCW 
9.41.010, 
(6) Theft of a firearm is a class ((€)) B felony. 


Sec. 11. RCW 9A.56.030 and 1975 Ist ex.s. c 260 s 9A.56.030 are each 
amended to read as follows: 

THEFT IN THE FIRST DEGREE OTHER THAN A FIREARM, (1) A 
person is guilty of theft in the first degree if he or she commits theft of: 

(a) Property or services which exceed(s) one thousand five hundred dollars 
in value other than a firearm as defined in RCW 9.41.010; or 

(b) Property of any value other than a firearm as defined in RCW_9.41.010 
taken from the person of another. 

(2) Theft in the first degree is a class B felony. 


Sec. 12. RCW 9A.56,040 and 1994 Ist sp.s. c 7 s 433 are each amended 
to read as follows: 

THEFT IN THE SECOND DEGREE OTHER THAN A FIREARM. (1) A 
person is guilty of theft in the second degree if he or she commits theft of: 

(a) Property or services which exceed(s) two hundred and fifty dollars in 
value other than a firearm as defined in RCW 9.41.010, but does not exceed one 
thousand five hundred dollars in value; or 

(b) A public record, writing, or instrument kept, filed, or deposited according 
to law with or in the keeping of any public office or public servant; or 

(c) An access device; or 

(d) A motor vehicle, of a value less than one thousand five hundred dollars. 

(2) Theft in the second degree is a class C felony. 


NEW SECTION. Sec. 13. A new section is added to chapter 9A.56 RCW 
to read as follows: 

POSSESSING A STOLEN FIREARM. (1) A person is guilty of possessing 
a stolen firearm if he or she possesses, carries, delivers, sells, or is in control of 
a stolen firearm. 

(2) This section applies regardless of the stolen firearm’s value. 

(3) Each stolen firearm possessed under this section is a separate offense. 

(4) The definition of “possessing stolen property" and the defense allowed 
against the prosecution for possessing stolen property under RCW 9A.56.140 
shall apply to the crime of possessing a stolen firearm. 

(5) As used in this section, "firearm" means any firearm as defined in RCW 
9.41.010. 

(6) Possessing a stolen firearm is a class B felony. 
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Sec. 14. RCW 9A.56.150 and 1975 Ist ex.s. c 260 s 9A.56.150 are each 
amended to read as follows: 

POSSESSING STOLEN PROPERTY IN THE FIRST DEGREE OTHER 
THAN A FIREARM. (1) A person is guilty of possessing stolen property in the 
first degree if he or she possesses stolen property other than a firearm as defined 
in RCW 9.41.010 which exceeds one thousand five hundred dollars in value. 

(2) Possessing stolen property in the first degree is a class B felony. 


Sec. 15. RCW 9A.56.160 and 1994 Ist sp.s. c 7 s 434 are each amended 
to read as follows: 

POSSESSING STOLEN PROPERTY IN THE SECOND DEGREE OTHER 
THAN A FIREARM. (1) A person is guilty of possessing stolen property in the 
second degree if: 

(a) He or she possesses stolen property other than a firearm as defined in 
RCW _9.41.010 which exceeds two hundred fifty dollars in value but does not 
exceed one thousand five hundred dollars in value; or 

(b) He or she possesses a stolen public record, writing or instrument kept, 
filed, or deposited according to law; or 

(c) He or she possesses a stolen access device; or 

(d) He or she possesses a stolen motor vehicle of a value less than one 
thousand five hundred dollars. 

(2) Possessing stolen property in the second degree is a class C felony. 


Sec. 16. RCW 9.41.040 and 1994 Ist sp.s. c 7 s 402 are each amended to 
read as follows: 

UNLAWFUL POSSESSION OF A FIREARM IN THE FIRST AND 
SECOND DEGREE—OWNERSHIP, POSSESSION OF FIREARMS PROHIB- 
ITED FROM CERTAIN PERSONS. (1)(a) A person, whether an adult or 
juvenile, is guilty of the crime of unlawful possession of a firearm in the first 
degree, if the person owns, has in his or her possession, or has in his or her 
control any firearm((+ 

€@))) after having previously been convicted in this state or elsewhere of 


(@) a any serious Ee a 


(elena wheke ecco teas sel or dapleyei)) as defined i in ae häpen, 
residential burglary, reckless endangerment_in the first degree, any felony 
violation of the uniform controlled substances act, chapter 69.50 RCW, classified 
as aclass A or class B felon or with a maximum semence of at least, ten ears 
or_both, or equivalent_statutes of another jurisdiction, except as otherwise 
provided in subsection (3) or (4) of this section; 

(b) A person, whether an adult or juvenile, is guilty of the crime of unlawful 
possession of a firearm in the second degree, if the person does not qualify under 
(a) of this subsection for the crime of unlawful possession of a firearm in the 
first degree and the person owns, has in his or her possession, or has in his or 
her control any firearm: 
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(i) After having previously been convicted of any remaining felony violation 
of the uniform controlled substances act, chapter 69.50 RCW, or equivalent 
Statutes of another jurisdiction not specifically listed as prohibiting firearm 
possession under (a) of this subsection, any remaining felony in which a firearm 
was used or displayed and the felony is not specifically listed as prohibiting 
firearm possession under (a) of this subsection, any domestic violence offense 


enumerated in RCW_10.99.020(2), or any harassment offense enumerated in 
RCW _9A.46,060, except as otherwise provided in subsection (3) or (4) of this 


section; 

((€e})) (ii) After having previously been convicted on three occasions within 
five years of driving a motor vehicle or operating a vessel while under the 
influence of intoxicating liquor or any drug, unless his or her right to possess a 
firearm has been restored as provided in RCW 9.41.— (section 404, chapter 7, 
Laws of 1994 Ist sp. sess.); 


((€e))) (iii) After having previously been involuntarily committed for mental 
health treatment_under RCW 71.05.320, 71.34.090, chapter 10.77 RCW, or 
equivalent statutes of another jurisdiction, unless his or her right to possess a 
firearm has been restored as provided in RCW 9.41.— (section 404, chapter 7, 
Laws of 1994 Ist sp. sess.); and/or 


(iv) If the person is under eighteen years of age, except as provided in RCW 
9.41.— (section 403, chapter 7, Laws of 1994 Ist sp. sess.). 

(2)(a) Unlawful possession of a firearm in the first degree is a class ((€)) 
B felony, punishable under chapter 9A.20 RCW. 


(b) Unlawful possession of a firearm in the second degree _is a class C 
felony, punishable under chapter 9A.20 RCW. 


(3) As used in this section, a person has been "convicted" at such time as 
a plea of guilty has been accepted or a verdict of guilty has been filed, 
notwithstanding the pendency of any future proceedings including but not limited 
to sentencing or disposition, post-trial or post-factfinding motions, and appeals, 
A person shall not be precluded from possession of a firearm if the conviction 
has been the subject of a pardon, annulment, certificate of rehabilitation, or other 
equivalent procedure based on a finding of the rehabilitation of the person 
convicted or the conviction or disposition has been the subject of a pardon, 
annulment, or other equivalent procedure based on a finding of innocence. 

(4) Notwithstanding subsection (1) of this section, a person convicted of an 
offense prohibiting the possession of a firearm under this section other than 
murder, manslaughter, robbery, rape, indecent liberties, arson, assault, kidnap- 
ping, extortion, burglary, or violations with respect to controlled substances under 
RCW 69.50.401(a) and 69.50.410, who received a probationary sentence under 
RCW 9.95.200, and who received a dismissal of the charge under RCW 
9.95.240, shall not be precluded from possession of a firearm as a result of the 


conviction. Notwithstanding any other provisions of this section, if a person is 
prohibited from possession of a firearm under subsection (1) of this section and 
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has not previously been convicted of a sex offense prohibiting firearm ownership 
under subsection (1) of this section and/or any felony defined under any law as 
a class A felony or with a maximum sentence of at least twenty years, or both, 
the individual may petition a court of record to have his or her right to possess 


a firearm restored: 


(a) Under RCW 9.41,— (section 404, chapter 7, Laws of 1994 Ist sp. sess.); 
and/or 

(b) After five or more consecutive years in the community without being 
convicted or currently charged with any felony, gross misdemeanor, or 
misdemeanor crimes, if the individual has no prior felony convictions that 


prohibit the possession of a firearm counted as part of the offender score under 
RCW 9.94A.360. 


(6 


(5) In addition to any other penalty provided for by law, if a person under 
the age of eighteen years is found by a court to have possessed a firearm in a 
vehicle in violation of subsection (1) of this section or to have committed an 
offense while armed with a firearm during which offense a motor vehicle served 
an integral function, the court shall notify the department of licensing within 
twenty-four hours and the person's privilege to drive shall be revoked under 
RCW 46.20.265. 


(6) Nothing in chapter... ., Laws of 1995 (this act) shall ever be construed 
or interpreted as preventing an offender from being charged and subsequently 
convicted for the separate felony crimes of theft of a firearm or possession of a 
stolen firearm, or both, in addition to being charged and subsequently convicted 
under this section for unlawful possession of a firearm in the _first_or second 
degree. Notwithstanding any other law, if the offender is convicted under this 
section for unlawful possession of a firearm in the first or second degree and for 
the felony crimes of theft of a firearm or possession of a stolen firearm, or both, 
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then the offender shall serve consecutive sentences for each of the felony crimes 


of conviction listed in this subsection. 


(7) Each firearm unlawfully possessed under this section shall be a separate 


offense. 


Sec. 17. RCW 10.95.020 and 1981 c 138 s 2 are each amended to read as 
follows: 

DEATH PENALTY AUTHORIZED FOR DRIVE-BY SHOOTERS, 
MURDERS FOR GROUP MEMBERSHIP, AND RESIDENTIAL BURGLARS 
WHO KILL. A person is guilty of aggravated first degree murder if he or she 
commits first degree murder as defined by RCW 9A.32.030(1)(a), as now or 
hereafter amended, and one or more of the following aggravating circumstances 
exist: 

(1) The victim was a law enforcement officer, corrections officer, or fire 
fighter who was performing his or her official duties at the time of the act 
resulting in death and the victim was known or reasonably should have been 
known by the person to be such at the time of the killing; 

(2) At the time of the act resulting in the death, the person was serving a 
term of imprisonment, had escaped, or was on authorized or unauthorized leave 
in or from a state facility or program for the incarceration or treatment of 
persons adjudicated guilty of crimes; 

(3) At the time of the act resulting in death, the person was in custody in a 
county or county-city jail as a consequence of having been adjudicated guilty of 
a felony; 

(4) The person committed the murder pursuant to an agreement that he or 
she would receive money or any other thing of value for committing the murder; 

(5) The person solicited another person to commit the murder and had paid 
or had agreed to pay money or any other thing of value for committing the 
murder; 


(6) The person committed the murder to obtain or maintain his or her 
membership or to advance his or her position in the hierarchy of an organization, 
association, or identifiable group; 

(7) The murder was committed during the course of or as a result of a 
shooting where the discharge of the firearm, as defined in RCW _9.41.010, is 
either from_a motor vehicle or from the immediate area of a motor vehicle that 
was use to trans ort the shooter or the firearm or both to the scene of the 
discharge; 

(8) The victim was: 

(a) A judge; juror or former juror; prospective, current, or former witness 
in an adjudicative proceeding; prosecuting attorney; deputy prosecuting attorney; 
defense attorney; a member of the indeterminate sentence review board ((ef 
prisen-terms-and-pareles)); or a probation or parole officer; and 

(b) The murder was related to the exercise of official duties performed or 
to be performed by the victim; 
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((€)) (9) The person committed the murder to conceal the commission of 
a crime or to protect or conceal the identity of any person committing a crime, 


including, but specifically not limited to, any attempt to avoid prosecution as a 


persistent offender as defined in RCW_9.94A.030; 
((€8))) (10) There was more than one victim and the murders were part of 


a common scheme or plan or the result of a single act of the person; 

((€9})) (11) The murder was committed in the course of, in furtherance of, 
or in immediate flight from one of the following crimes: 

(a) Robbery in the first or second degree; 

(b) Rape in the first or second degree; 

(c) Burglary in the first or second degree or residential burglary; 

(d) Kidnapping in the first degree; or 

(e) Arson in the first degree; 

(€) (12) The victim was regularly employed or self-employed as a 
newsreporter and the murder was committed to obstruct or hinder the investiga- 
tive, research, or reporting activities of the victim. 


NEW SECTION. Sec. 18. OFFENDER NOTIFICATION AND WARN- 
ING. Any and all law enforcement agencies and personnel, criminal justice 
attorneys, sentencing judges, and state and local correctional facilities and 
personnel may, but are not required to, give any and all offenders either written 
or oral notice, or both, of the sanctions imposed and criminal justice changes 
regarding armed offenders, including but not limited to the subjects of: 

(1) Felony crimes involving any deadly weapon special verdict under RCW 
9.94A.125; 

(2) Any and all deadly weapon enhancements under RCW 9.94A.310 (3) or 
(4), or both, as well as any federal firearm, ammunition, or other deadly weapon 
enhancements; 

(3) Any and all felony crimes requiring the possession, display, or use of 
any deadly weapon as well as the many increased penalties for these crimes 
including the creation of theft of a firearm and possessing a stolen firearm; 

(4) New prosecuting standards established for filing charges for all crimes 
involving any deadly weapons; 

(5) Removal of good time for any and all deadly weapon enhancements; and 

(6) Providing the death penalty for those who commit first degree murder: 
(a) To join, maintain, or advance membership in an identifiable group; (b) as part 
of a drive-by shooting; or (c) to avoid prosecution as a persistent offender as 
defined in RCW 9.94A.030. 

NEW SECTION. Sec. 19. REPEALER. The following acts or parts of 
acts are each repealed: 

(1) 1994 Ist sp.s. c 7 s 510; 

(2) 1994 Ist sp.s.c 7 s 511; and 

(3) 1994 Ist sp.s. c 7 s 512. 
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NEW SECTION, Sec. 20. CODIFICATION. Sections 4 through 6 of this 
act are each added to chapter 9.94A RCW. 


NEW SECTION. Sec, 21. SHORT TITLE. This act shall be known and 
cited as the hard time for armed crime act. 


NEW SECTION. Sec. 22, SEVERABILITY. If any provision of this act 
or its application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances is 
not affected. 


NEW SECTION. Sec. 23, CAPTIONS. Captions as used in this act do not 
constitute any part of the law. 


Passed the House January 27, 1995, 

Passed the Senate April 20, 1995, 

Originally filed in Office of Secretary of State April 15, 1994. 
Filed in Office of Secretary of State April 21, 1995. 


CHAPTER 130 
(Substitule Senate Bill 5992] 
WORK FORCE TRAINING AND EDUCATION COORDINATING 
BOARD—REVISED DUTIES 


AN ACT Relating to the work force training and education coordinating board: amending RCW 
28C.18.050 adding new sections to chapter 28C.18 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature continues to recognize the 
vital role that work force development efforts play in equipping the state's 
workers with the skills they need to succeed in an economy that requires higher 
levels of skill and knowledge. The legislature also recognizes that businesses are 
increasingly relying on the state’s work force development programs and expect 
them to be responsive to their changing skill requirements. The state benefits 
from a work force development system that allows firms and workers to be 
highly competitive in global markets. 

(2) The establishment of the work force training and education coordinating 
board was an integral step in developing a strategic approach to work force 
development. For the coordinating board to carry out its intended role, the board 
must be able to give unambiguous guidance to operating agencies, the governor, 
and the legislature. It is the intent of this act to clarify the preeminent role 
intended for the work force training and education coordinating board in 
coordination and policy development of the state’s work force development 
efforts. 

(3) In the event that federal work force development funds are block granted 
to the state, it is the intent of the legislature to seek the broadest possible input, 
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from local and state-wide organizations concerned with work force development, 
on the allocation of the federal funds. 

(4) For purposes of sections 2 and 4 through 6 of this act, the term 
“program" shall not refer to the activities of individual institutions such as 
individual community or technical colleges, common schools, service delivery 
areas, or job service centers; nor shall it refer to individual fields of study or 
courses. 

NEW SECTION. Sec. 2. (1) The state comprehensive plan for work force 
training and education shall be updated every two years and presented to the 
governor and the appropriate legislative policy committees. Following public 
hearings, the legislature shall, by concurrent resolution, approve or recommend 
changes to the initial plan and the updates. The plan shall then become the 
state's work force training policy unless legislation is enacted to alter the policies 
set forth in the plan. 

(2) The comprehensive plan shall include work force training role and 
mission statements for the work force development programs of operating 
agencies represented on the board and sufficient specificity regarding expected 
actions by the operating agencies to allow them to carry out actions consistent 
with the comprehensive plan. 

(3) Operating agencies represented on the board shall have operating plans 
for their work force development efforts that are consistent with the comprehen- 
sive plan and that provide detail on implementation steps they will take to carry 
out their responsibilities under the plan. Each operating agency represented on 
the board shall provide an annual progress report to the board. 

(4) The comprehensive plan shall include recommendations to the legislature 
and the governor on the modification, consolidation, initiation, or elimination of 
work force training and education programs in the state. 

(5) The board shal! report to the appropriate legislative policy committees 
by December | of each year on its progress in implementing the comprehensive 
plan and on the progress of the operating agencies in meeting their obligations 
under the plan. 


Sec. 3. RCW 28C.18.050 and 1991 c 238 s 6 are each amended to read as 
follows: 

(1) The board shall be designated as the state board of vocational education 
as provided for in P.L. 98-524, as amended, and shall! perform such functions as 
is necessary to comply with federal directives pertaining to the provisions of such 
law. 


(2) The board shall perform the functions of the human resource investment 
council as provided for in the federal job training partnership act, P.L. 97-300, 
as_ amended. 

(3) The board shall provide policy advice for any federal act pertaining to 
work force development _that_is not required by state or federal law to_be 
provided by another state body. 


| 465 | 


Ch. 130 WASHINGTON LAWS, 1995 


(4) Upon _enactment_of_new_federal_ initiatives relating to work force 
development, the board shall_advise the governor_and_ the legislature on 
mechanisms for integrating the federal initiatives into the state’s work force 
development system and make recommendations on the legislative or administra- 
tive measures necessary to streamline and coordinate state efforts to meet federal 


guidelines. 
(5) The board shall monitor for consistency with the state comprehensive 


plan for work force training and education the policies and plans established by 
the state job training coordinating council, the advisory council on adult 
education, and the Washington state plan for adult basic education, and provide 
guidance for making such policies and plans consistent with the state comprehen- 
sive plan for work force training and education. 


NEW SECTION, Sec. 4. (1) The board shall specify, by December 31, 
1995, the common core data to be collected by the operating agencies of the 
state training system and the standards for data collection and maintenance 
required in RCW 28C.18.060(8). 

(2) The minimum standards for program evaluation by operating agencies 
required in RCW 28C.18.060(9) shall include biennial program evaluations; the 
first of such evaluations shall be completed by the operating agencies July 1, 
1996. The program evaluation of adult basic skills education shall be provided 
by the advisory council on adult education. 

(3) The board shall complete, by January 1, 1996, its first outcome-based 
evaluation and, by September 1, 1996, its nonexperimental net-impact and cost- 
benefit evaluations of the training system. The outcome, net-impact, and cost- 
benefit evaluations shall for the first evaluations, include evaluations of each of 
the following programs: Secondary vocational-technical education, work-related 
adult basic skills education, postsecondary work force training, job training 
partnership act titles IT and III, as well as of the system as a whole. 

(4) The board shall use the results of its outcome, net-impact, and cost- 
benefit evaluations to develop and make recommendations to the legislature and 
the governor for the modification, consolidation, initiation, or elimination of work 
force training and education programs in the state. 

The board shall perform the requirements of this section in cooperation with 
the operating agencies. 


NEW _ SECTION. Sec. 5. The board shall, by January 1, 1996, and 
biennially thereafter: (1) Assess the total demand for training from the 
perspective of workers, and from the perspective of employers; (2) assess the 
available supply of publicly and privately provided training which workers and 
employers are demanding; (3) assess the costs to the state of meeting the 
demand; and (4) present the legislature and the governor with a strategy for 
bridging the gap between the supply and the demand for training services. 


NEW SECTION. Sec. 6. The board shall, in cooperation with the operating 
agencies, by January 1, 1996: 
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(1) Identify policies to reduce administrative and other barriers to efficient 
operation of the state’s work force development system and barriers to impreved 
coordination of work force develonment in the state, These policies shall include 
waivers of statutory requirements and administrative rules, as well as implemen- 
tation of one-stop access to work force development services and school-to-work 
transition; 

(2) Identify ways for operating agencies to share resources, instructors, and 
curricula through collaboration with other public and private entities to increase 
training opportunitics and reduce costs; and 

(3) Report to the governor and the appropriate legislative committees its 
recommendations for any statutory changes necessary to enhance operational 
efficiencies or improve coordination. The board shall work with the operating 
agencies of the state’s work foree development system to reduce administrative 
barriers that do not require statutory changes. 


NEW SECTION. Sec. 7. Sections 2 and 4 through 6 of this act are each 
added to chapter 28C.18 RCW, 


Passed the Senate April 13, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 22, 1995. 

Filed in Office of Secretary of State April 22, 1995, 


CHAPTER 131 
[Substitute Senate Ball $209] 
WATER OR SEWER SYSTEMS—EXTENSION BEYOND 
EXISTING CORPORATE BOUNDARIES 


AN ACT Relating to the extension of waler or sewer systems outside of existing corporate 
boundaries; amending RCW 36.93.090, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 36.93.090 and 1987 c 477 s 2 are each amended to read as 
follows: 

Whenever any of the following described actions are proposed in a county 
in which a board has been established, the initiators of the action shall file within 
one hundred eighty days a notice of intention with the board: PROVIDED, That 
when the initiator is the legislative body of a governmental unit, the notice of 
intention may be filed immediately following the body’s first acceptance or 
approval of the action. The board may review any such proposed actions 
pertaining to: 

(1) The: (a) Creation, incorporation, or change in the boundary, other than 
a consolidation, of any city, town, or special purpose district; (b) consolidation 
of special purpose districts, but not including consolidation of cities and towns; 
or (c) dissolution or disincorporation of any city, town, or special purpose 
district, except that a board may not review the dissolution or disincorporation 
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of a special purpose district which was dissolved or disincorporated pursuant to 
the provisions of chapter 36.96 RCW: PROVIDED, That the change in the 
boundary of a city or town arising from the annexation of contiguous city or 
town owned property held for a public purpose shall be exempted from the 
requirements of this section; or 

(2) The assumption by any city or town of all or part of the assets, facilities, 
or indebtedness of a special purpose district which lies partially within such city 
or town; or 

(3) The establishment of or change in the boundaries of a mutual water and 
sewer system or separate sewer system by a water district pursuant to RCW 
57.08.065 or chapter 57.40 RCW, as now or hereafter amended; or 

(4) The establishment of or change in the boundaries of a mutual sewer and 
water system or separate water system by a sewer district pursuant to RCW 
56.20.015 or chapter 56.36 RCW, as now or hereafter amended; or 

(5) The extension of permanent water or sewer service outside of its existing 
((earperate-beunduries)) service area by a city, town, or special purpose district. 
The service area of a city, town, or special purpose district shall include all_of 


the area within its corporate boundaries plus, (a) for extensions of water service 


the area outside of the corporate boundaries which it is designated to serve 
pursuant to a coordinated water system plan approved in accordance with RCW 


70.116.050; and (b) for extensions of sewer service, the area outside of the 


corporate boundaries which it is designated to serve pursuant to a comprehensive 


sewerage plan approved in accordance with chapter 36.94 RCW and RCW 
90.48. 110. 


NEW SECTION. Sec. 2, This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate April 17, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 24, 1995. 

Filed in Office of Secretary of State April 24, 1995. 
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CHAPTER 132 
{Senate Bill $575] 
ANATOMICAL GIFTS BY MINORS 


AN ACT Relating to anatomical gift by persons under the age of eighteen; and amending RCW 
68 50.540 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 68.50.540 and (993 c 228 s 3 are each amended to read as 
follows: 

(1) An individual who is at least eighteen years of age, or an individual who 
is at least sixteen years of age as provided in subsection (12) of this section, may 
(a) make an anatomical gift for any of tbe purposes stated in RCW 68.50.570(1), 
(b) limit an anatomical gilt to one or more of those purposes, or (c) refuse to 
make an anatomical gift. 

(2) An anatomical gift may be made by a document af gift signed by the 
donor. If the donor cannot sign, the document of gift must be signed by another 
individual and by two witnesses, all of whom have signed at the direction and 
in the presence of the donor and of each other and state that it has been so 
signed. 

(3) If a document of gift is attached to or imprinted on a donor’s motor 
vehicle operator's license, the document of gift must comply with subsection (2) 
of this section. Revocation, suspension, expiration, or cancellation of the license 
does not invalidate the anatomical gilt. 

(4) The donee or other person authorized to accept the anatomical gift may 
employ or authorize a physician, surgeon, tecbnician, or enucleator to carry out 
the appropriate procedures. 

(5) An anatomical gift by will takes effect upon death of the testator, 
whether or not tbe will is probated. If, after death, the will is declared invalid 
for testamentary purposes, the validity of the anatomical gift is unaffected. 

(6) A donor may amend or revoke an anatomical gift, not made by will, by: 

(a) A signed statement, 

(b) An oral statement made in the presence of two individuals; 

(c) Any form of communication during a terininal illness or injury; or 

(d) The delivery of a signed statement to a specified donee to whom a 
document of gift had been delivered. 

(7) The donor of an anatomical gift made by will may amend or revoke the 
gift in the manner provided for amendment or revocation of wills, or as provided 
in subsection (6) of this section. 

(8) An anatomical gift that is not revoked by the donor before death is 
irrevocable and does not require the consent or concurrence of a person after the 
donor’s death, 

(9) An individual may refuse to make an anatomical gift of the individual's 
body or part by (a) a writing signed in the same manner as a document of gift, 
(b) a statement attached to or imprinted on a donor's motor vehicle operator's 
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license, or (c) another writing used to identify the individual as refusing to make 
an anatomical gift. During a terminal illness or injury, the refusal may be an 
oral statement or other form of communication. 

(10) In the absence of contrary indications by the donor, an anatomical gift 
of a part is neither a refusal to give other parts nor a limitation on an anatomical 
gift under RCW 68.50.550. 

(11) In the absence of contrary indications by the donor, a revocation or 
amendment of an anatomical gift is not a refusal to make another anatomical gift. 
If the donor intends a revocation to be a refusal to make an anatomical gift, the 
donor shall make the refusal pursuant to subsection (9) of this section. 

(12) An individual who is under the age of eighteen, but is at least sixteen 
ears of age, may make an anatomical gift as provided by subsection (2) of this 
section, if the document of gift is also signed by either parent or a guardian of 
the donor, A document of gift signed by a donor under the age of eighteen that 
is not signed by either parent or a guardian shall not be considered valid until the 
person reaches the age of eighteen, but may be considered as evidence that the 


donor has not refused permission to make an anatomical gift under the provisions 
of RCW 68.50.550. 


Passed the Senate Marcli 7, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor April 26, 1995. 

Filed in Office of Secretary of State April 26, 1995. 


CHAPTER 133 
{House Bill 1012] 
LOANS BY PAWNBROKERS 


AN ACT Relating 10 loans made by pawnbrokers; and amending RCW 19.60.010, 19.60.060, 
and 19.60.061. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.60.010 and 1991 c 323 s | are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) Melted metals means metals derived from metal junk or precious metals 
that have been reduced to a melted state from other than ore or ingots which are 
produced from ore that has not previously been processed. 

(2) Metal junk means any metal that has previously been milled, shaped, 
stamped, or forged and that is no longer useful in its original form, except 
precious metals. 

(3) Nonmetal junk means any nonmetal, commonly discarded item that is 
worn out, or has outlasted its usefulness as intended in its original form except 
nonmetal junk does not include an item made in a former period which has 
enhanced value because of its age. 
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(4) Pawnbroker means every person engaged, in whole or in part, in the 
business of loaning money on the security of pledges of personal property, or 
deposits or conditional sales of personal property, or the purchase or sale of 
personal property. 

(5) Precious metals means gold, silver, and platinum. 

(6) Second-hand dealer means every person engaged in whole or in part in 
the business of purchasing, selling, trading, consignment selling, or otherwise 
transferring tor value, second-hand property including metal junk, melted metals, 
precious metals, whether or not the person maintains a fixed place of business 
within the state. Second-hand dealer also includes persons or entities conducting 
business at flea markets or swap meets, more than three times per year. 

(7) Second-hand property means any item of personal property offered for 
sale which is not new, including metals in any form, except postage stamps, 
coins that are legal tender, bullion in the form of fabricated hallmarked bars, 
used books, and clothing of a resale value of seventy-five dollars or less, except 
furs. 

(8) Transaction means a pledge, or the purchase of, or consignment of, or 
the trade of any item of personal property by a pawnbroker or a second-hand 
dealer from a member of the general public. 

(9) (Ferme e-lean-as-definedinthis-ehap ha oF- ad-e 
i 7)) "Loan period” means the period of 
time from the date the loan is made until the date the loan is paid off, the loan 
is in default, or the loan_is refinanced and new loan documents are issued, 
including all grace or extension periods. 

Sec, 2, RCW 19.60.060 and 1991 c 323 s 7 are each amended to read as 
follows: 

All pawnbrokers are authorized to charge and receive interest and other fees 
at the following rates for money on the security of personal property actually 
received in pledge: 

(1) The interest for the loan period shall not exceed: 

(a) For an amount loaned up to $ 9.99 - interest at $1.00 for each thirty-day 
period to include the loan date. 

(b) For an amount loaned from $ .00 to $19.99 - interest at the rate of 
$1.25 for each thirty-day period to include the loan date. 

(c) For an amount loaned from $20.00 to $24.99 - interest at the rate of 
$1.50 for each thirty-day period to include the loan date. 

(d) For an amount loaned from $25.00 to $34.99 - interest at the rate of 
$1.75 for each thirty-day period to include the loan date. 

(e) For an amount loaned from $35.00 to $39.99 - interest at the rate of 
$2.00 for each thirty-day period to include the loan date. 

(f) For an amount loaned from $40.00 to $49.99 - interest at the rate of 
$2.25 for each thirty-day period to include the loan date. 

(g) For the amount loaned from $50.00 to $59.99 - interest at the rate of 
$2.50 for each thirty-day period to include the loan date. 
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(h) For the amount loaned from $60.00 to $69.99 - interest at the rate of 
$2.75 for each thirty-day period to include the loan date. 

(i) For the amount loaned from $70.00 to $79.99 - interest at the rate of 
$3.00 for each thirty-day period to include the loan date. 

(j) For the amount loaned from $80.00 to $89.99 - interest at the rate of 
$3.25 for each thirty-day period to include the loan date. 

(k) For the amount loaned from $90.00 to $99.99 - interest at the rate of 
$3.50 for each thirty-day period to include the loan date. 

(1) For the amount loaned from $100.00 or more - interest at the rate of 
three percent for each thirty-day period to include the loan date. 

(2) The fee for the preparation of loan documents, pledges, or reports 
required under the laws of the United States of America, the state of Washington, 
or the counties, cities, towns, or other political subdivisions thereof, shall not 
exceed: 

(a) For the amount loaned up to $4.99 - the sum of $.50; 

(b) For the amount loaned from $5.00 to $9.99 - the sum of $2.00; 

(c) For the ainount loaned from $10.00 to $14.99 - the sum of $3.00; 

(d) For the amount loaned from $15.00 to $19.99 - the sum of $3.50. 

(e) For the amount loaned from $20.00 to $24.99 - the sum of $4.00. 

(f) For the amount loaned from $25.00 to $29.99 - the sum of $4.50. 

(g) For the amount loaned from $30.00 to $34.99 - the sum of $5.00. 

(h) For the amount loaned from $35.00 to $39.99 - the sum of $5.50. 

(i) For the amount loaned from $40.00 to $44.99 - the sum of $6.00. 

(j) For the amount loaned from $45.00 to $49.99 - the sum of $6.50. 

(k) For the amount loaned from $50.00 to $54.99 - the sum of $7.00. 

(1) For the amount loaned from $55.00 to $59.99 - the sum of $7.50. 

(m) For the amount loaned from $60.00 to $64.99 - the sum of $8.00. 

(n) For the amount loaned from $65.00 to $69.99 - the sum of $8.50. 

(0) For the amount loaned from $70.00 to $74.99 - the sum of $9.00. 

(p) For the amount loaned from $75.00 to $79.99 - the sum of $9.50. 

(q) For the amount loaned from $80.00 to $84.99 - the sum of $10.00. 

(r) For the amount loaned from $85.00 to $89.99 - the sum of $10.50. 

(s) For the amount loaned from $90.00 to $94.99 - the sum of $11.00. 

(t) For the amount loaned from $95.00 to $99.99 - the sum of $11.50. 

(u) For the amount loaned from $100.00 to $104.99 - the sum of $12.00. 

(v) For the amount loaned from $105.00 to $109.99 - the sum of $12.25. 

(w) For the amount loaned from $110.00 to $114.99 - the sum of $12.75. 

(x) For the amount loaned from $115.00 to $119.99 - the sum of $13.25. 

(y) For the amount loaned from $120.00 to $124.99 - the sum of $13.50. 

(z) For the amount loaned from $125.00 to $129.99 - the sum of $13.75. 

(aa) For the amount loaned from $130.00 to $149.99 - the sum of $14.50. 

(bb) For the amount loaned from $150.00 to $174.99 - the sum of $14.75. 

(cc) For the amount loaned from $175.00 to $199.99 - the sum of $15.00. 

(dd) For the amount loaned from $200.00 to $224.99 - the sum of $16.00. 
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(ee) For the amount loaned from $225.00 to $249.99 - the sum of $17.00. 
(ff) For the amount loaned from $250.00 to $274.99 - the sum of $18.00. 
(gg) For the amount loaned from $275.00 to $299.99 - the sum of $19.00. 
(hh) For the amount loaned from $300.00 to $324.99 - the sum of $20.00. 
(ii) For the amount loaned from $325.00 to $349.99 - the sum of $21.00. 
(jj) For the amount loaned from $350.00 to $374.99 - the sum of $22.00. 
(kk) For the amount loaned from $375.00 to $399.99 - the sum of $23.00. 
(11) For the amount loaned from $400.00 to $424.99 - the sum of $24.00. 
(mm) For the amount loaned from $425.00 to $449.99 - the sum of $25.00. 
(nr) For the amount loaned from $450.00 to $474.99 - the sum of $26.00. 
(00) For the amount loaned from $475.00 to $499.99 - the sum of $27.00. 
(pp) For the amount loaned from $500.00 to $524.99 - the sum of $28.00. 
(qq) For the amount loaned from $525.00 to $549.99 - the sum of $29.00. 
(rr) For the amount loaned from $550.00 to $599.99 - the sum of $30.00. 
(ss) For the amount toaned from $600.00 to $699.99 - the sum of $35.00. 
(tt) For the amount loaned from $700.00 to $799.99 - the sum of $40.00. 
(uu) For the amount loaned from $800.00 to $899.99 - the sum of $40.00 
(vv) For the amount loaned from $900.00 to $999.99 - the sum of $50.00. 
(ww) For the amount loaned from $1000.00 to $1499.99 - the sum of 
$55.00, 
(xx) For the amount loaned from $1500.00 to $1999.99 - the sum of $60.00. 
(yy) For the amount toaned from $2000.00 to $2499.99 - the sum of $65.00. 
(zz) For the amount loaned from $2500.00 to $2999.99 - the sum of $70.00. 
(aaa) For the amount loaned from $3000.00 to $3499.99 - the sum of 
$75.00. 
(bbb) For the amount loaned from $3500.00 to $3999.99 - the sum of 
$80.00. 
(ccc) For the amount loaned from $4000.00 to $4499.99 - the sum of 
$85.00. 
(ddd) For the amount loaned from $4500.00 or more - the sum of $90.00. 
(3) Fees under subsection (2) of this section may be charged one time only 


((duting-the-tern-ofthetean)) for each loan period; no additional fees, other than 
interest allowed under subsection (1) of this section, shall be charged for making 


the loan. 
A copy of this section, set in twelve point type or larger, shall be posted 
prominently in each premises subject to this chapter. 


Sec. 3. RCW 19.60.06! and 1991 c 323 s 8 are each amended to read as 
follows: 


(1) The term of the loan shall be for a period of thirty days to include the 
date of the toan. 

(2) A pawnbroker shall not sell any property received in pledge, until both 
the term of the loan and a grace period of a minimum of sixty days has expired. 
However, if a pledged article is not redeemed within the ninety-day period of 
((beth)) the term of the loan and the grace period, the pawnbroker shall have all 
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rights, title, and interest of that item of personal property. The pawnbroker shall 
not be required to account to the pledgor for the proceeds received from the 
disposition of that item. Any provision of law relating to the foreclosures and 
the subsequent sale of forfeited pledged items, shall not be applicable to any 
pledge as defined under this chapter, the title to which is transferred in 
accordance with this section. 

((€2})) (3) Every loan transaction entered into by a pawnbroker shall be 
evidenced by a written document, a copy of which shall be furnished to the 
pledgor. The document shall set forth the term of the loan((;)); the final date on 


which the loan is due and payable((;)); the loan preparation fee; the amount of 
interest charged every thirty days; the total amount due including the principal 
amount, the preparation fee, and all interest charges due if the loan is outstanding 
for the full ninety days allowed by the term and minimum grace period; and the 

annual percentage rate, and shall inform the pledgor of the pledgor's right to 
redeem the pledge at any time within ((siety-days-afterthe-expiration- of thetoan 
term)) the term of the Joan or the minimum sixty-day grace period. 

(4) If a person who has entered into a Joan transaction with a pawnbroker 
in this state is unable to redeem and repay the loan on or before the expiration 
of the tern of the loan plus the minimum sixty-day grace period, and that person 
wishes to retain his or her rights to use that item by rewriting the loan, and if 
both parties mutually agree, an existing loan transaction may be rewritten into 
a new loan, either in person or by mail. All applicable provisions of this chapter 


shall be followed in rewriting a loan, except that where an existing loan_is 
rewritten by mail RCW 19.60.020(1) (a) and shall not apply. 


Passed the House January 27, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 134 
{House Bill 1015] 
CORRECTION OF DOUBLE AMENDMENTS 


AN ACT Relating to correcting double amendments from the 1994 legislative sessions; 
reenacting RCW 13.40.020, 30.04.215, 30.08.020, 30.08.040, 30.08.095, 30.08.190, 32.32.025, 
35.23.051, 35.23.101, 35.23.850, 35A .06.020, 36.21.011, 41.32.500, 84.40.080, and 84.48.050; and 
repealing RCW 35.23.310. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.020 and 1994 Ist sp.s. c 7 s 520, 1994 c 271 s 803, and 
1994 c 26I s 18 are each reenacted to read as follows: 


For the purposes of this chapter; 

(1) "Serious offender” means a person fifteen years of age or older who has 
committed an offense which if committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class A felony; 
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(b) Manslaughter in the first degree; or 

(c) Assault in the second degree, extortion in the first degree, child 
molestation in the second degree, kidnapping in the second degree, robbery in 
the second degree, residential burglary, or burglary in the second degree, where 
such offenses include the infliction of bodily harm upon another or where during 
the commission of or immediate withdrawal from such an offense the perpetrator 
is armed with a deadly weapon; 

(2) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender as punishment for 
committing an offense. Community service may be performed through public 
or private organizations or through work crews; 

(3) "Community supervision" means an order of disposition by the court of 
un adjudicated youth not committed to the department or an order granting a 
deferred adjudication pursuant to RCW 13.40.125. A community supervision 
order for a single offense may be for a period of up to two years for a sex 
offense as defined by RCW 9.94A.030 and up to one year for other offenses. 
As a mandatory condition of any term of community supervision, the court shall 
order the juvenile to refrain from committing new offenses. As a mandatory 
condition of community supervision, the court shall order the juvenile to comply 
with the mandatory school attendance provisions of chapter 28A.225 RCW and 
to inform the school of the existence of this requirement. Community 
supervision is an individualized program comprised of one or more of the 
following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(4) Community-based sanctions may include one or more of the following: 

(a) A fine, not to exceed one hundred dollars; 

(b) Community service not to exceed one hundred fifty hours of service; 

(5) "Community-based rehabilitation” means one or more of the following: 
Attendance of information classes; counseling, outpatient substance abuse 
treatment programs, outpatient mental health programs, anger management 
classes, education or outpatient treatment programs to prevent animal cruelty, or 
other services; or attendance at school or other educational programs appropriate 
for the juvenile as determined by the school district. Placement in community- 
based rehabilitation programs is subject to available funds; 

(6) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 
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(7) "Confinement" means physical custody by the department of social and 
health services in a facility operated by or pursuant to a contract with the state, 
or physical custody in a detention facility operated by or pursuant to a contract 
with any county. The county may operate or contract with vendors to operate 
county detention facilities. The department may operate or contract to operate 
detention facilities for juveniles committed to the department. Pretrial confine- 
ment or confinement of less than thirty-one days imposed as part of a disposition 
or modification order may be served consecutively or intermittently, in the 
discretion of the court; 

(8) "Court", when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(9) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, only 
the highest charge from among these shall count as an offense for the purposes 
of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an advise- 
ment to the respondent that the criminal complaint would be considered as part 
of the respondent's criminal history. A successfully completed deferred 
adjudication shall not be considered part of the respondent's criminal history; 

(10) "Department" means the department of social and health services; 

(11) "Detention facility" means a county facility, paid for by the county, for 
the physical confinement of a juvenile alleged to have committed an offense or 
an adjudicated offender subject to a disposition or modification order. 
"Detention facility" includes county group homes, inpatient substance abuse 
programs, juvenile basic training camps, and electronic monitoring; 

(12) “Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person, 
community accountability board, or other entity except a law enforcement official 
or entity, with whom the juvenile court administrator has contracted to arrange 
and supervise such agreements pursuant to RCW 13.40.080, or any person, 
community accountability board, or other entity specially funded by the 
legislature to arrange and supervise diversion agreements in accordance with the 
requirements of this chapter. For purposes of this subsection, "community 
accountability board" means a board comprised of members of the local 
community in which the juvenile offender resides. The superior court shall 
appoint the members. The boards shall consist of at least three and not more 
than seven members. If possible, the board should include a variety of 
Tepresentatives from the community, such as a law enforcement officer, teacher 
or school administrator, high school student, parent, and business owner, and 
should represent the cultural diversity of the local community; 
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(13) “Institution” means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 

(14) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court pursuant to RCW 13.40.110 or who is otherwise under adult court 
jurisdiction; 

(15) “Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen years 
of age or older over whoin jurisdiction has been extended under RCW 13.40.300; 

(16) "Manifest injustice’ means a disposition that would either impose an 
excessive penalty on the juvenile or would impose a serious, and clear danger to 
society in light of the purposes of this chapter; 

(17) “Middle offender" means a person who has committed an offense and 
who is neither a minor or first offender nor a serious offender; 

(18) "Minor or first offender" means a person whose current offense(s) and 
criminal history fall entirely within one of the following categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; and 

(d) Three gross misdemeanors, 

For purposes of this definition, current violations shall be counted as 
misdemeanors; 

(19) "Offense" means an act designated a violation or a crime if committed 
by an adult under the law of this state, under any ordinance of any city or county 
of this state, under any federal law, or under the law of another state if the act 
oceurred in that state; 

(20) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(21) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or Joss 
of property, actual expenses incurred for medical treatment for physical injury 
to persons, lost wages resulting from physical injury, and costs of the victim’s 
counseling reasonably related to the offense if the offense is a sex offense. 
Restitution shall not include reimbursement for damages for mental anguish, pain 
and suffering, or other intangible losses. Nothing in this chapter shall limit or 
replace civil remedies or defenses available to the victim or offender; 

(22) "Secretary" means the secretary of the department of social and health 
services. “Assistant secretary" means the assistant secretary for juvenile 
rehabilitation for the department; 

(23) "Services" mean services which provide alternatives to incarceration for 
those juveniles who have pleaded or been adjudicated guilty of an offense or 
have signed a diversion agreement pursuant to this chapter; 

(24) "Sex offense" means an offense defined as a sex offense in RCW 
9.944.030; 
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(25) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; 

(26) "Foster care" means temporary physical care in a foster fainily home 
or group care facility as defined in RCW 74.15.020 and licensed by the 
department, or other legally authorized care; 

(27) "Violation" means an act or omission, which if committed by an adult, 
must be proven beyond a reasonable doubt, and is punishable by sanctions which 
do not include incarceration; 

(28) "Violent offense" means a violent offense as defined in RCW 
9,94A.030. 

EXPLANATORY NOTE 

RCW 13.40.020 was amended three times by the 1994 legislature. 

Chapter 261 s 18 expanded "community-based rehabilitation” to include 

education or outpatient treatment programs to prevent animal cruelty; 

chapter 271 s 803 excluded felony stalking from the class C felony 
offenses included in the "minor or first offender” definition; and chapter 

7 Ist sp.s. s 520, among other changes, deleted all class C felony 

offenses from the "minor or first offender" definition. The purpose of 

this bill is to give effect to all amendments by reenacting the section 

including all amendments. 


Sec, 2, RCW 30.04.215 and 1994 c 256 s 37 and 1994 c 92 s 20 are each 
reenacted to read as follows: 

(1) Notwithstanding any other provisions of law, in addition to all powers 
enumerated by this title, and those necessarily implied therefrom, a bank may 
engage in other business activities that have been determined by the board of 
governors of the federal reserve system or by the United States Congress to be 
closely related to the business of banking, as of December 31, 1993. 

(2) A bank that desires to perform an activity that is not expressly 
authorized by subsection (1) of this section shall first apply to the director for 
authorization to conduct such activity. Within thirty days of the receipt of this 
application, the director shall determine whether the activity is closely related to 
the business of banking, whether the public convenience and advantage will be 
promoted, whether the activity is apt to create an unsafe or unsound practice by 
the bank and whether the applicant is capable of performing such an activity. 
If the director finds the activity to be closely related to the business of banking 
and the bank is otherwise qualified, he or she shall forthwith inform the applicant 
that the activity is authorized. If the director determines that such activity is not 
closely related to the business of banking or the’bank is not otherwise qualified, 
he or she shall forthwith inform the applicant in writing. The applicant shall 
have the right to appeal from an unfavorable determination in accordance with 
the procedures of the Administrative Procedure Act, chapter 34.05 RCW. In 
determining whether a particular activity is closely related to the business of 
banking, the director shall be guided by the rulings of the board of governors of 
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the federal reserve system and the comptroller of the currency in making 
determinations in connection with the powers exercisable by bank holding 
companies, and the activities performed by other commercial banks or their 
holding companies. 

(3) In addition to all powers enumerated by this title, and those necessarily 
implied therefrom, a bank inay engage in other business activities that are 
determined by the director, by rule adopted pursuant to chapter 34.05 RCW, to 
be closely related to the business of banking, or necessary or convenient thereto, 
and the exercise thereof will promote the public convenience and advantage. 
Provided, however, that such other business activities shall also have been 
determined by the board of governors of the federal reserve system or by the 
United States congress to be closely related to the business of banking. 

(4) Any activity which may be performed by a bank, except the taking of 
deposits, may be performed by (a) a corporation or (b) another entity approved 
by the director, which in either case is owned in whole or in part by the bank. 

EXPLANATORY NOTE 

RCW 30.04.215 was amended twice by the 1994 legislature. Chapter 

92 s 20 made technical corrections, and chapter 256 s 37 made 

technical corrections and revised regulation of financial institutions and 

securities. The purpose of this bill is to give effect to both amendments 

by reenacting the section including both amendments. 


Sec. 3. RCW 30.08.020 and 1994 c 256 s 42 and 1994 c 92 s 43 are each 
reenacted to read as follows: 


Persons desiring to incorporate a bank or trust company shall file with the 
director a notice of their intention to organize a bank or trust company in such 
form and containing such information as the director shall prescribe by rule, 
together with proposed articles of incorporation, which shall be submitted for 
examination to the director at his or her office in Olympia. 

The proposed articles of incorporation shall state: 

(1) The name of such bank or trust company. 

(2) The city, village or locality and county where the head office of such 
corporation is to be located. 

(3) The nature of its business, whether that of a commercial bank, or a trust 
company. 

(4) The amount of its capital stock, which shall be divided into shares of a 
par or no par value as may be provided in the articles of incorporation. 

(5) The names and places of residence and mailing addresses of the persons 
who as directors are to manage the corporation until the first annual meeting of 
its stockholders. 

(6) If there is to be preferred or special classes of stock, a statement of 
preferences, voting rights, if any, limitations and relative rights in respect of the 
shares of each class; or a statement that the shares of each class shall have the 
attributes as shall be determined by the bank's board of directors from time to 
time with the approval of the director. 
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(7) Any provision granting the shareholders the preemptive right to acquire 
additional shares of the bank and any provision granting shareholders the right 
to cumulate their votes. 

(8) Any provision, not inconsistent with law, which the incorporators elect 
to set forth in the articles of incorporation for the regulation of the affairs of the 
corporation, including any provision restricting the transfer of shares, any 
provision which under this title is required or permitted to be set forth in the 
bylaws, and any provision permitted by RCW 23B.17.030. 

(9) Any provision the incorporators elect to so set forth, not inconsistent 
with law or the purposes for which the bank is organized, or any provision 
limiting any of the powers granted in this title. 

It shall not be necessary to set forth in the articles of incorporation any of 
the corporate powers granted in this title. The articles of incorporation shall be 
signed by all of the incorporators. 

EXPLANATORY NOTE 

RCW 30.08.020 was amended twice by the 1994 legislature. Chapter 

92 s 43 made technical corrections, and chapter 256 s 42 made 

technical corrections and revised regulation of financial institutions and 

securities. The purpose of this bill is to give effect to both amendments 

by reenacting the section including both amendments. 


Sec. 4. RCW 30.08.040 and 1994 c 256 s 43 and 1994 c 92 s 45 are each 
reenacted to read as follows: 

After the director is satisfied of the above facts, and, within six months of 
the date the notice of intention to organize has been received in his or her office, 
the director shall notify the incorporators to file executed articles of incorporation 
with the director in triplicate. Unless the director otherwise consents in writing, 
such articles shall be in the same form and shall contain the same information 
as the proposed articles and shall be filed with the director within ten days of 
such notice. Within thirty days after the receipt of such articles of incorporation, 
the director shall endorse upon each of the triplicates thereof, over his or her 
official signature, the word "approved," or the word "refused," with the date of 
such endorsement. In case of refusal the director shall forthwith return one of 
the triplicates, so endorsed, together with a statement explaining the reason for 
refusal to the person from whom the articles were received, which refusal shall 
be conclusive, unless the incorporators, within ten days of the issuance of such 
notice of refusal, shall request a hearing pursuant to the Administrative Procedure 
Act, chapter 34.05 RCW, as now or hereafter amended. 

EXPLANATORY NOTE 

RCW 30.08.040 was amended twice by the 1994 legislature. Chapter 

92 s 45 made technical corrections, and chapter 256 s 43 made 

technical corrections and revised regulation of financial institutions and 

securities. The purpose of this bill is to give effect to both amendments 

by reenacting the section including both amendments. 
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Sec. 5. RCW 30.08.095 and 1994 c 256 s 49 and 1994 c 92 s 56 are each 
reenacted to read as follows: 

The director shall collect fees for the following services: 

For filing application for certificate of authority and attendant investigation 
as outlined in the law; 

For filing application for certificate conferring trust powers upon a state or 
national bank; 

For filing articles of incorporation, or amendments thereof, or other 
certificates required to be filed in his or her office; 

For filing merger agreement and attendant investigation; 

For filing application to relocate main office or branch and attendant 
investigation; 

For issuing each certificate of authority; 

For furnishing copies of papers filed in his or her office, per page. 

The director shall establish the amount of the fee for each of the above 
transactions, and for other services rendered. 

Every bank or trust company shall also pay to the secretary of state for 
filing any instrument with him or her the same fees as are required of general 
corporations for filing corresponding instruments, and also the same license fees 
as are required of general corporations. 

EXPLANATORY NOTE 

RCW 30.08.095 was amended twice by the 1994 legislature. Chapter 

92 s 56 made technical corrections, and chapter 256 s 49 made 

technical corrections and revised regulation of financial institutions and 

securities. The purpose of this bill is to give effect to both amendments 

by reenacting the section including both amendments. 


Sec. 6. RCW 30.08.190 and 1994 c 256 s 51 and 1994 c 92 s 61 are each 
reenacted to read as follows: 

(1) Every regular report shall be filed with the director within thirty days 
from the date of issuance of the notice. Every special report shall be filed with 
the director within such time as shall be specified by him or her in the notice 
therefor. 

(2) Every bank and trust company which fails to file any report, required to 
be filed under subsection (1) of this section and within the time specified, shall 
be subject to a penalty of fifty dollars per day for each day’s delay. A civil 
action for the recovery of any such penalty may be brought by the attorney 
general in the name of the state. 

EXPLANATORY NOTE 

RCW 30.08.190 was amended twice by the 1994 legislature. Chapter 

92 s 61 made technical corrections, and chapter 256 s 51 made 

technical corrections and revised regulation of financial institutions and 

securities. The purpose of this bill is to give effect to both amendments 

by reenacting the section including both amendments. 
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Sec. 7. RCW 32.32.025 and 1994 c 256 s 105 and 1994 c 92 s 352 are 
each reenacted to read as follows: 

As used in this chapter, the following definitions apply, unless the context 
otherwise requires: 

(1) Except as provided in RCW 32.32.230, an "affiliate" of, or a person 
"affiliated" with, a specified person, is a person that directly, or indirectly 
through one or more intermediaries, controls, or is controlled by, or is under 
common control with, the person specified. 

(2) The term "amount", when used in regard to securities, means the 
principal amount if relating to evidences of indebtedness, the number of shares 
if relating to shares, and the number of units if relating to any other kind of 
security. 

(3) An "applicant" is a mutual savings bank which has applied to convert 
pursuant to this chapter. 

(4) The term "associate", when used to indicate a relationship with any 
person, means (a) any corporation or organization (otber than the applicant or a 
majority-owned subsidiary of the applicant) of which the person is an officer or 
partner or is, directly or indirectly, the beneficial owner of ten percent or more 
of any class of equity securities, (b) any trust or other estate in which the person 
has a substantial beneficial interest or as to which the person serves as trustee or 
in a similar fiduciary capacity, and (c) any relative who would be a "class A 
beneficiary" if the person were a decedent. 

(5) The term "broker" means any person engaged in the business of effecting 
transactions in securities for the account of others. 

(6) The term "capital stock" includes permanent stock, guaranty stock, 
permanent reserve stock, any similar certificate evidencing nonwithdrawable 
capital, or preferred stock, of a savings bank converted under this chapter or of 
a subsidiary institution or holding company. 

(7) The term "charter" includes articles of incorporation, articles of 
reincorporation, and certificates of incorporation, as amended, effecting (either 
with or without filing with any governmental agency) the organization or creation 
of an incorporated person. 

(8) Except as provided in RCW 32.32.230, the term "control" (including the 
terms "controlling", "controlled by", and “under common control with") means 
the possession, direct or indirect, of the power to direct or cause the direction of 
the management and policies of a person, whether through the ownership of 
voting securities, by contract, or otherwise. 

(9) The term "dealer" means any person who engages either for all or part 
of his or her time, directly or indirectly, as agent, broker, or principal, in the 
business of offering, buying, selling, or otherwise dealing or trading in securities 
issued by another person. 

(10) The term "deposits" refers to the deposits of a savings bank that is 
converting under this chapter, and may refer in addition to the deposits or share 
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accounts of any other financial institution that is converting to the stock form in 
connection with a merger with and into a savings bank. 

(11) The term "director" means any director of a corporation, any trustee of 
a mutual savings bank, or any person performing similar functions with respect 
to any organization whether incorporated or unincorporated. 

(12) The term “eligibility record date" means the record date for determining 
eligible account holders of a converting mutual savings bank. 

(13) The term "eligible account holder" means any person holding a 
qualifying deposit as determined in accordance with RCW 32.32.180. 

(14) The term "employee" does not include a director or officer. 

(15) The term "equity security" mneans any stock or similar security; or any 
security convertible, with or without consideration, into such a security, or 
carrying any warrant or right to subscribe to or purchase such a security; or any 
such warrant or right. 

(16) The term "market maker" means a dealer who, with respect to a 
particular security, (a) regularly publishes bona fide, competitive bid and offer 
quotations in a recognized interdealer quotation system; or (b) furnishes bona 
fide competitive bid and offer quotations on request; and (c) is ready, willing, 
and able to effect transaction in reasonable quantities at his or her quoted prices 
with other brokers or dealers. 

(17) The term "material", when used to qualify a requirement for the 
furnishing of information as to any subject, limits the information required to 
those matters as to which an average prudent investor ought reasonably to be 
informed before purchasing an equity security of the applicant. 

(18) The term “mutual savings bank" means a mutual savings bank 
organized and operating under Title 32 RCW. 

(19) Except as provided in RCW 32.32.435, the term "offer", “offer to sell", 
or “offer of sale" shall include every attempt or offer to dispose of, or solicitation 
of an offer to buy, a security or interest in a security, for value. These terms 
shall not include preliminary negotiations or agreements between an applicant 
and any underwriter or among underwriters who are or are to be in privity of 
contract with an applicant. 

(20) The term "officer", for purposes of the purchase of stock in a 
conversion under this chapter or the sale of this stock, means the chairman of the 
board, president, vice president, secretary, treasurer or principal financia! officer, 
comptroller or principal accounting officer, and any other person performing 
similar functions with respect to any organization whether incorporated or 
unincorporated. 

(21) Except as provided in RCW 32.32.435, the term “person” means an 
individual, a corporation, a partnership, an association, a joint-stock company, a 
trust, any unincorporated organization, or a government or political subdivision 
thereof. 

(22) The term "proxy" includes every form of autborization by which a 
person is or may be deemed to be designated to act for a stockholder in the 


1 483 | 


Ch. 134 WASHINGTON LAWS, 1995 


exercise of his or her voting rights in the affairs of an institution. Such an 
authorization may take the form of failure to dissent or object. 

(23) The terms "purchase" and "buy" include every contract to purchase, 
buy, or otherwise acquire a security or interest in a security for value. 

(24) The terms "sale" and "sell" include every contract to sell or otherwise 
dispose of a security or interest in a security for value; but these terms do not 
include an exchange of securities in connection with a merger or acquisition 
approved by the director. 

(25) The term “savings account" means deposits established in a mutual 
savings bank and includes certificates of deposit. 

(26) Except as provided in RCW 32.32.435, the term "security" includes any 
note, stock, treasury stock, bond, debenture, transferable share, investment 
contract, voting-trust certificate, or in general, any instrument commonly known 
as a "security"; or any certificate of interest or participation in, temporary or 
interim certificate for, receipt for, or warrant or right to subscribe to or purchase 
any of the foregoing. 

(27) The term "series of preferred stock" refers to a subdivision, within a 
class of preferred stock, each share of which has preferences, limitations, and 
relative rights identical with those of other shares of the same series. 

(28) The term “subscription offering" refers to the offering of shares of 
capital stock, through nontransferable subscription rights issued to: (a) Eligible 
account holders as required by RCW 32.32.045; (b) supplemental cligible 
account holders as required by RCW 32.32.055; (c) directors, officers, and 
employees, as permitted by RCW 32.32.140; and (d) eligible account holders and 
supplemental eligible account holders as permitted by RCW 32.32.145. 

(29) A “subsidiary” of a specified person is an affiliate controtled by the 
person, directly or indirectly through one or more intermediaries. 

(30) The term "supplemental eligibility record date" means the supplemental 
record date for determining supplemental eligible account holders of a converting 
savings bank required by RCW 32.32.055. The date shall be the last day of the 
calendar quarter preceding director approval of the application for conversion. 

(31) The term “supplemental eligible account holder" means any person 
holding a qualifying deposit, except officers, directors, and their associates, as 
of the supplemental eligibility record date. 

(32) The term “underwriter” means any person who has purchased from an 
applicant with a view to, or offers or sells for an applicant in connection with, 
the distribution of any security, or participates or has a direct or indirect 
participation in the direct or indirect underwriting of any such undertaking; but 
the term does not include a person whose interest is limited to a commission 
from an underwriter or dealer not in excess of the usual and customary 
distributors’ or sellers commission. The term "principal underwriter" means an 
underwriter in privity of contract with the applicant or other issuer of securities 
as to which that person is the underwriter. 
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Terms defined in other chapters of this title, when used in this chapter, shall 
have the meanings given in those definitions, to the extent those definitions are 
not inconsistent with the definitions contained in this chapter unless the context 
otherwise requires. 

EXPLANATORY NOTE 

RCW 32.32.025 was amended twice by the 1994 legislature. Chapter 

92 s 352 made technical corrections, and chapter 256 s 105 made 

technical corrections and revised regulation of financial institutions and 

securities. The purpose of this bill is to give effect to both amendments 

by reenacting the section including both amendments. 


Sec. 8. RCW 35.23.051 and 1994 c 223 s 17 and 1994 c 81 s 36 are each 
reenacted to read as follows: 

General municipal elections in second class cities not operating under the 
commission form of government shall be held biennially in the odd-numbered 
years and shall be subject to general election law. 

The terms of office of the mayor, city attorney, clerk, and treasurer shall be 
four years and until their successors are elected and qualified and assume office 
in accordance with RCW 29.04.170: PROVIDED, That if the offices of city 
attorney, clerk, and treasurer are made appointive, the city attorney, clerk, and 
treasurer shall not be appointed for a definite term; PROVIDED FURTHER, 
That the term of the elected treasurer shall not commence in the same biennium 
in which the term of the mayor commences, nor in which the terms of the city 
attorney and clerk commence if they are elected. 

Council positions shall be numbered in each second class city so that council 
position seven has a two-year term of office and council positions one through 
six shall each have four-year terms of office. Each councilmember shall remain 
in office until a successor is elected and qualified and assumes office in 
accordance with RCW 29.04.170., 

In its discretion the council of a second class city may divide the city by 
ordinance, into a convenient number of wards, not exceeding six, fix the 
boundaries of the wards, and change the ward boundaries from time to time and 
as provided in RCW 29.70.100. No change in the boundaries of any ward shall 
be made within one hundred twenty days next before the date of a general 
municipal election, nor within twenty months after the wards have been 
established or altered. However, if a boundary change results in one ward being 
represented by more councilmembers than the number to which it is entitled, 
those having the shortest unexpired terms shall be assigned by the council to 
wards where there is a vacancy, and the councilmembers so assigned shall be 
deemed to be residents of the wards to which they are assigned for purposes of 
determining whether those positions are vacant. 

Whenever such city is so divided into wards, the city council shall designate 
by ordinance the number of councilmembers to be elected from each ward, 
apportioning the same in proportion to the population of the wards. Thereafter 
the councilmembers so designated shall be elected by the voters resident in such 
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ward, or by general vote of the whole city as may be designated in such 
ordinance. Council position seven shall not be associated with a ward and the 
person elected to that position may reside anywhere in the city and voters 
throughout the city may vote at a primary to nominate candidates for position 
seven, when a primary is necessary, and at a general election to elect the person 
to council position seven. When additional territory is added to the city it may 
by act of the council, be annexed to contiguous wards without affecting the right 
to redistrict at the expiration of twenty months after last previous division. The 
removal of a councilmember from the ward for which he or she was elected shall 
create a vacancy in such office. 

Wards shall be redrawn as provided in chapter 29.70 RCW. Wards shall be 
used as follows: (1) Only a resident of the ward may be a candidate for, or hold 
office as, a councilmember of the ward; and (2) only voters of the ward may 
vote at a primary to nominate candidates for a councilmember of the ward. 
Voters of the entire city may vote at the general election to elect a 
councilmember of a ward, unless the city had prior to January 1, 1994, limited 
the voting in the general election for any or all council positions to only voters 
residing within the ward associated with the council positions. If a city had so 
limited the voting in the general election to only voters residing within the ward, 
then the city shall be authorized to continue to do so. The elections for the 
remaining council position or council positions that are not associated with a 
ward shall be conducted as if the wards did not exist. 

EXPLANATORY NOTE 

RCW 35.23.05] was amended twice and recodified by the 1994 

legislature. Chapter 81 s 36 recodified RCW 35.24.050 and revised 

classifications of cities and towns, and chapter 223 s 17 revised local 
government election practices. The purpose of this bill is to give effect 

to both amendments by reenacting the section including both amend- 

ments, 


Sec. 9. RCW 35.23.10) and 1994 c 223 s 19 and 1994 c 8) s 38 are each 
reenacted to read as follows: 

The council of a second class city may declare a council position vacant if 
the councilmember is absent for three consecutive regular meetings without 
permission of the council. In addition, a vacancy in an elective office shall occur 
and shall be filled as provided in chapter 42.12 RCW. 

Vacancies in offices other than that of mayor or city councilmember shall 
be filled by appointment of the mayor. 

If there is a temporary vacancy in an appointive office due to illness, 
absence from the city or other temporary inability to act, the mayor may appoint 
a temporary appointee to exercise the duties of the office until the temporary 
disability of the incumbent is removed. 

EXPLANATORY NOTE 

RCW 35.23.101 was amended twice and recodified by the 1994 

legislature, Chapter 81 s 38 recodified RCW 35.24.100 and revised 
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classifications of cities and towns, and chapter 223 s 19 revised local 
government election practices. The purpose of this bill is to give effect 
to both amendments by reenacting the section including both amend- 
ments. 


Sec. 10. RCW 35.23.850 and 1994 c 223 s 16 and 1994 c 81 s 34 are each 
reenacted to read as follows: 

In any city initially classified as a second class city prior to January 1, 1993, 
that retained its second class city plan of government when the city reorganized 
as a noncharter code city, the city council may divide the city into wards, not 
exceeding six in all, or change the boundaries of existing wards at any time less 
than one hundred twenty days before a municipal general election. No change 
in the boundaries of wards shall! affect the term of any councilmember, and 
councilmembers shall serve out their terms in the wards of their residences at the 
time of their elections. However, if these boundary changes result in one ward 
being represented by more councilmembers than the number to which it is 
entitled, those having the shortest unexpired terms shall be assigned by the 
council to wards where there is a vacancy, and the councilmembers so assigned 
shall be deemed to be residents of the wards to which they are assigned for 
purposes of determining whether those positions are vacant. 

The representation of each ward in the city council shall be in proportion to 
the population as nearly as is practicable. 

Wards shall be redrawn as provided in chapter 29.70 RCW. Wards shalt be 
used as follows: (1) Only a resident of the ward may be a candidate for, or hold 
office as, a councilmember of the ward; and (2) only voters of the ward may 
vote at a primary to nominate candidates for a councilmember of the ward. 
Voters of the entire city may vote at the general election to elect a 
councilmember of a ward, unless the city had prior to January 1, 1994, limited 
the voting in the general election for any or all council positions to only voters 
residing within the ward associated with the council positions. If a city had so 
limited the voting in the general election to only voters residing within the ward, 
then the city shall be authorized to continue to do so. The elections for the 
remaining council position or council positions that are not associated with a 
ward shal! be conducted as if the wards did not exist. 

EXPLANATORY NOTE 

RCW 35.23.850 was amended twice and recodified by the 1994 

legislature. Chapter 81 s 34 recodified RCW 35.23.530 and revised 

classifications of cities and towns, and chapter 223 s 16 revised local 
government election practices. The purpose of this bill is to give effect 

to both amendments by reenacting the section including both amend- 

ments. 


Sec. 11. RCW 35A.06.020 and 1994 c 223 s 27 and 1994 c 81 s 68 are 
each reenacted to read as follows: 
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The classifications of municipalities which existed prior to the time this title 
goes into effect—first class cities, second class cities, unclassified cities, and 
towns—and the restrictions, limitations, duties, and obligations specifically 
imposed by law upon such classes of cities and towns, shall have no application 
to noncharter code cities, but every noncharter code city, by adopting such 
classification, has elected to be governed by the provisions of this title, with the 
powers granted hereby. However, any code city that retains its old plan of 
government is subject to the laws applicable to that old plan of government until 
the city abandons its old plan of government and reorganizes and adopts a plan 
of government under chapter 35A.12 or 35A.13 RCW. 

EXPLANATORY NOTE 

RCW 35A.06.020 was amended twice by the 1994 legislature. Chapter 

81 s 68 revised classifications of cities and towns, and chapter 223 s 27 

revised local government election practices. The purpose of this bill is 

to give effect to both amendinents by reenacting the section including 

both amendments. 


Sec. 12. RCW 36.21.011 and 1994 c 301 s 6 and 1994 c 124 s | are each 
reenacted to read as follows: 

Any assessor who deems it necessary in order to complete the listing and 
the valuation of the property of the county within the time prescribed by law, (1) 
may appoint one or more well qualified persons to act as assistants or deputies 
who shall not engage in the private practice of appraising within the county in 
which he or she is employed without the written permission of the assessor filed 
with the auditor; and each such assistant or deputy so appointed shall, under the 
direction of the assessor, after taking the required oath, perform all the duties 
enjoined upon, vested in or imposed upon assessors, and (2) may contract with 
any persons, firms or corporations, who are expert appraisers, to assist in the 
valuation of property. 

To assist each assessor in obtaining adequate and well qualified assistants 
or deputies, the state department of personnel, after consultation with the 
Washington state association of county assessors, the Washington state 
association of counties, and the department of revenue, shall establish by July 1, 
1967, and shall thereafter maintain, a classification and salary plan for those 
employees of an assessor who act as appraisers. The plan shall recommend the 
salary range and employment qualifications for each position encompassed by it, 
and shall, to the fullest extent practicable, conform to the classification plan, 
salary schedules and employment qualifications for state employees performing 
similar appraisal functions. 

An assessor who intends to put such plan into effect shall inform the 
department of revenue and the county legislative authority of this intent in 
writing. The department of revenue and the county legislative authority may 
thereupon each designate a representative, and such representative or representa- 
tives as may be designated by the department of revenue or the county legislative 
authority, or both, shall form with the assessor a committee. The committee so 
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formed may, by unanimous vote only, deterinine the required number of certified 
appraiser positions and their salaries necessary to enable the assessor to carry out 
the requirements relating to revaluation of property in chapter 84.41 RCW. The 
determination of the committee shall be certified to the county legislative 
authority. The committee may be formed only once ii a period of four calendar 
years. 

After such determination, the assessor may provide, in each of the four next 
succeeding annual budget estimates, for as many positions as are established in 
such determination. Each county legislative authority to which such a budget 
estimate is submitted shall allow sufficient funds for such positions. An 
employee may be appointed to a position covered by the plan only if the 
employee meets the employment qualifications established by the plan. 

EXPLANATORY NOTE 

RCW 36.21.011 was amended twice by the 1994 legislature. Chapter 

124 s 1, and chapter 301 s 6 both made technical corrections. The 

purpose of this bill is to give effect to both amendments by reenacting 

the section including both amendments. 


Sec. 13. RCW 41.32.500 and 1994 c 197 s 17 and 1994 c 177 s 5 are each 
reenacted to read as follows: 

Membership in the retirement system is terminated when a member retires 
for service or disabitity, dies, or withdraws his or her accumulated contributions. 

The prior service certificate becomes void when a member dies or withdraws 
the accumulated contributions, and any prior administrative interpretation of the 
board of trustees, consistent with this section, is hereby ratified, affirmed and 
approved. 

EXPLANATORY NOTE 

RCW 41,32.500 was amended twice by the 1994 legistature. Chapter 

177 s 5 retated to withdrawal from the teachers’ retirement system, and 

chapter 197 s |7 related to reentering the retirement system. The 

purpose of this bill is to give effect to both amendments by reenacting 

the section including both amendments. 


Sec. 14. RCW 84.40.080 and 1994 c 301 s 37 and 1994 c 124 s 21 are 
each reenacted to read as follows: 


An assessor shall enter on the assessment roll in any year any property 
shown to have been omitted from the assessment roll of any preceding year, at 
the value for the preceding year, or if not then valued, at such value as the 
assessor shalt determine for the preceding year, and such value shall be stated 
separately from the value of any other year. Where improvements have not been 
valued and assessed as a part of the real estate upon which the same may be 
located, as evidenced by the assessment rolls, they may be separately valued and 
assessed as omitted property under this section. No such assessment shall be 
made in any case where a bona fide purchaser, encumbrancer, or contract buyer 
has acquired any interest in said property prior to the time such improvements 
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are assessed. When such an omitted assessment is made, the taxes levied 
thereon may be paid within one year of the due date of the taxes for the year in 
which the assessment is made without penalty or interest. In the assessment of 
personal property, the assessor shall assess the omitted value not reported by the 
taxpayer as evidenced by an inspection of either the property or the books and 
records of said taxpayer by the assessor. 
EXPLANATORY NOTE 

RCW 84.40.080 was amended twice by the 1994 legislature. Chapter 

124 s 21 made technical corrections, and chapter 301 s 37 revised the 

procedure for entering omitted property on the assessment roll. The 

purpose of this bill is to give effect to both amendments by reenacting 

the section including both amendments. 


Sec. 15. RCW 84.48.050 and 1994 c 301 s 42 and 1994 c 124 s 31 are 
each reenacted to read as follows: 

The county assessor shall, on or before the fifteenth day of January in each 
year, make out and transmit to the state auditor, in such form as may be 
prescribed, a complete abstract of the tax rolls of the county, showing the 
number of acres that have been assessed and the total value of the real property, 
including the structures on the real property; the total value of all taxable 
personal property in the county; the aggregate amount of all taxable property in 
the county; the total amount as equalized and the total amount of taxes levied in 
the county for state, county, city and other taxing district purposes, for that year. 
Should the assessor of any county fail to transmit to the department of revenue 
the abstract provided for in RCW 84.48.010, and if, by reason of such failure to 
transmit such abstract, any county shall fail to collect and pay to the state its due 
proportion of the state tax for any year, the department of revenue shall ascertain 
what amount of state tax said county has failed to collect, and certify the same 
to the state auditor, who shall charge the amount to the proper county and notify 
the auditor of said county of the amount of said charge; said sum shall be due 
and payable immediately by warrant in favor of the state on the current expense 
fund of said county. 

EXPLANATORY NOTE 

RCW 84.48.050 was amended twice by the 1994 legislature. Chapter 

124 s 31 made technical corrections, and chapter 301 s 42 changed the 

state board of equalization to the department of revenue and made other 

changes in the procedure for submitting abstracts of tax rolls. The 
purpose of this bill is to give effect to both amendments by reenacting 

the section including both amendments. 


NEW SECTION. Sec. 16. RCW 35.23.310 and 1994 c 273 s 8, 1988 c 168 
s 2, & 1965 c 7 s 35.23.310 are each repealed. 
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EXPLANATORY NOTE 
RCW 35.23.310 was both amended and repealed by the 1994 legisla- 
ture. Chapter 81 s 89 repealed RCW 35.23.310, and chapter 273 s 8 
amended it to provide for publication of an ordinance by its title. 
Chapter 273 also amended RCW 35.24.220, whicb was recodified as 
RCW 35.23.221, to provide for such publication. The purpose of this 
bill is to repeal RCW 35.23.310 and all related session laws. 


Passed the House January 27, 1995. 

Passed tne Senate April 7, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 135 
(House Bill 1063} 
CORRECTION OF MULTIPLE AMENDMENTS AND OBSOLETE PROVISIONS 


AN ACT Relating (o technical corrections; correcting multiple amendments; deleting obsolete 
provisions; reenacting and amending RCW 29.04.160, 49.60.030, 70.94.053, 70.94.055, and 
75.30.120; reenacting RCW 50.62.030; creating a new section; and repealing RCW 43.19.640, 
43.19.645, 43.19.650, 43.19.655, 43.19.660, 43.19.665, and 70.94.222. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The only intent of the legislature in this act is to 
correct multiple amendments and delete obsolete provisions. It is not the intent 
of the legislature to change the substance or effect of any presently effective 
Statute, 


See. 2. RCW 29.04.160 and 1993 c 441 s 2 and 1993 c 408 s 10 are each 
reenacted and amended to read as follows: 


As soon as any or all of the voter registration data from the counties has 
been received under RCW 29.04.150 and processed, the secretary of state shall 
provide a duplicate copy of this data to the ((state-eentral-eemmiittee)) political 
party organization or other individual making the request, at cost, shall provide 
a duplicate copy of the master state-wide computer tape or data file of registered 
voters to the statute law committee without cost, and shall provide a duplicate 
copy of the master state-wide computer tape or electronic data file of registered 
voters to the department of information services for purposes of creating the jury 
source list without cost. Restrictions as to the commercial use of the information 
on the state-wide computer tape or data file of registered voters, and penalties 
for its misuse, shall be the same as provided in RCW 29.04.110 and 29.04.120 
as now existing or hereafter amended. 


Sec. 3. RCW 49.60.030 and 1993 c 510 s 3 and 1993 c 69 s | are each 
reenacted and amended to read as follows: 


(1) The right to be free from discrimination because of race, creed, color, 
national origin, sex, or the presence of any sensory, mental, or physical disability 
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or the use of a trained guide dog or service dog by a disabled person is 
recognized as and declared to be a civil right. This right shall include, but not 
be limited to: 

(a) The right to obtain and hold employment without discrimination; 

(b) The right to the full enjoyment of any of the accommodations, 
advantages, facilities, or privileges of any place of public resort, accommodation, 
assemblage, or amusement, 

(c) The right to engage in real estate transactions without discrimination, 
including discrimination against families with children; 

(d) The right to engage in credit transactions without discrimination; 

(e) The right to engage in insurance transactions or transactions with health 
maintenance organizations without discrimination: PROVIDED, That a practice 
which is not unlawful under RCW 48.30.300, 48.44.220, or 48.46.370 does not 
constitute an unfair practice for the purposes of this subparagraph; and 

(Ò The right to engage in commerce free from any discriminatory hoycotts 
or blacklists. Discriminatory boycotts or blacklists for purposes of this section 
shall be defined as the formation or execution of any express or implied 
agreement, understanding, policy or contractual arrangement for economic benefit 
between any persons which is not specifically authorized by the laws of the 
United States and which is required or imposed, either directly or indirectly, 
overtly or covertly, by a foreign government or foreign person in order to 
restrict, condition, prohibit, or interfere with or in order to exclude any person 
or persons from any business relationship on the basis of race, color, creed, 
religion, sex, the presence of any sensory, mental, or physical disability, or the 
use of a trained guide dog or service dog by a disabled person, or national origin 
or lawful business relationship: PROVIDED HOWEVER, That nothing herein 
contained shall prohibit the use of boycotts as authorized by law pertaining to 
labor disputes and unfair labor practices. 

(2) Any person deeming himself or herself injured by any act in violation 
of this chapter shall have a civil action in a court of competent jurisdiction to 
enjoin further violations, or to recover the actual damages sustained by the 
person, or both, together with the cost of suit including reasonable attorneys’ fees 
or any other appropriate remedy authorized by this chapter or the United States 
Civil Rights Act of 1964 as amended, or the Federal Fair Housing Amendments 
Act of 1988 (42 U.S.C. Sec. 3601 et seq.)((-and)). 

(3) Except for any unfair practice committed by an employer against an 
employee or a prospective employee, or any unfair practice in a real estate 
transaction which is the basis for relief specified in the amendments to RCW 
49.60.225 contained in chapter 69, Laws of 1993, any unfair practice prohibited 
by this chapter which is committed in the course of trade or commerce as 
defined in the Consumer Protection Act, chapter 19.86 RCW, is, for the purpose 
of applying that chapter, a matter affecting the public interest, is not reasonable 
in relation to the development and preservation of business, and is an unfair or 
deceptive act in trade or commerce. 
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Sec. 4. RCW 50.62.030 and 1987 c 284 s 3 and 1987 c 171 s 2 are each 
reenacted to read as follows: 

Job service resources shall be used to assist with the reemployment of 
unemployed workers using the most efficient and effective means of service 
delivery. The job service program of the employment security department may 
undertake any program or activity for which funds are available and which 
furthers the goals of this chapter. These programs and activities shall include, 
but are not limited to: 

(1) Giving older unemployed workers and the long-term unemployed the 
highest priority for all services made available under tbis section, The 
employment security department shall make the services provided under this 
chapter available to the older unemployed workers and the long-term unemployed 
as soon as they register under the employment assistance program; 

(2) Supplementing basic employment services, with special job search and 
claimant placement assistance designed to assist unemployment insurance 
claimants to obtain employment; 

(3) Providing employment services, such as recruitment, screening, and 
referral of qualified workers, to agricultural areas where these services bave in 
the past contributed to positive economic conditions for the agricultural industry; 
and 

(4) Providing otherwise unobtainable information and analysis to the 
legislature and program managers about issues related to employment and 
unemployment. 


Sec. 5. RCW 70.94.053 and 1991 c 363 s 143, 1991 c 199 s 701, and 1991 
c 125 s 1 are each reenacted and amended to read as follows:- 


(1) In each county of the state there is hereby created an air pollution 
control authority, which shall bear the name of the county within which it is 
located. The boundaries of each authority shall be coextensive with the 
boundaries of the county within which it is located. An authority shall include 
all incorporated and unincorporated areas of the county within which it is 
located. 

(2) Except as provided in RCW 70.94.262, all authorities which are 
presently activated authorities shall carry out the duties and exercise the powers 
provided in this chapter. Those activated authorities which encompass 
contiguous counties are declared to be and directed to function as a multicounty 
authority. 

(3) ((Bxeept-as-provided-in-REW-70.94.232.)) All other air pollution control 
authorities are hereby designated as inactive authorities. 

(4) The boards of those authorities designated as activated authorities by this 
chapter shall be comprised of such (( 


appeinteesandier_—menibers-of county 
tegislative-autherities-or-other-oeffieers)) individuals as is provided in RCW 
70.94.100. 
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Sec. 6. RCW 70.94.055 and 1991 c 363 s 144 and 1991 c 199 s 702 are 
each reenacted and amended to read as follows: 


The ((eeunty)) legislative authority of any county may activate an air 
pollution control authority following a public hearing on its own motion, or upon 
a filing of a petition signed by one hundred property owners within the county. 
If the county legislative authority determines as a result of the public hearing 
that: 

(1) Air pollution exists or is likely to occur; and 

(2) The city or town ordinances, or county resolutions, or their enforcement, 
are inadequate to prevent or control air pollution, 

it may by resolution activate an air pollution control authority or combine 
with a contiguous county or counties to form a multicounty air pollution control 
authority, 

Sec. 7. RCW 75.30.120 and 1993 c 340 s 32 and 1993 c 100 s 1 are each 
reenacted and amended to read as follows: 

(1) Except as provided in subsection (2) of this section, after May 6, 1974, 
the director shall issue no new commercial salmon fishery licenses or salmon 
delivery licenses. A person may renew an existing license only if the person 
held the license sought to be renewed during the previous year or acquired the 
license by transfer from someone who held it during the previous year, and if the 
person has not subscquently transferred the license to another person. 

(2) Where the person failed to obtain the license during the previous year 
because of a license suspension, the person may qualify for a license by 
establishing that the person held such a license during the last year in which the 
license was not suspended. 

(3) Subject to the restrictions in ((seetion-H-efthis-aet)) RCW 75.28.011, 
commercial salmon fishery licenses and salmon delivery licenses are transferable 
from one license holder to another. 


NEW SECTION. Sec. 8. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.19.640 and 1979 c 15} s 105 & 1977 ex.s. c 86s 1; 

(2) RCW 43.19.645 and 1977 ex.s. c 86 s 2; 

(3) RCW 43.19.650 and 1986 c 158 s 11 & 1977 ex.s. c 86 s 3; 

(4) RCW 43.19.655 and 1977 ex.s. c 86 s 4; 

(5) RCW 43.19.660 and 1987 c 505 s 27, 1986 c 158 s 12, 1979 c 151 s 
106, & 1977 ex.s. c 86 s 5; 

(6) RCW 43.19.665 and 1977 ex.s. c 86 s 6; and 

(7) RCW 70.94.222 and 1970 ex.s. c 62 s 59, 1970 ex.s. c 41 s 2, 1969 ex.s. 
c 168 s 26, & 1967 c 238 s 36. 
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Passed the House February 3, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 136 
(House Bil! 1087] 
MOTOR VEHICLES VIOLATIONS—CORRECTION OF 
UNCONSTITUTIONAL PROVISION 


AN ACT Relating to correcting an unconstitutional provision about jurisdiction for violations 
dealing with motor vehicles; and amending RCW 46.08.190. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 46.08.190 and 1984 c 258 s 136 are each amended to read as 
follows: 


Every district and municipal court judge shall have concurrent jurisdiction 
with superior court judges of the state for all violations of the provisions of this 


title, except the trial of felony charges on the merits, and may impose any 
punishment provided therefor. 


Passed the House February 17, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 137 
(House Bill 1112] 
USE OF FUNDS BY DEPARTMENT OF GENERAL 
ADMINISTRATION—CLARIFICATION 


AN ACT Relating to clarifying and streamlining use of funds within the department of general 
adininistration; and amending RCW 4.92.220, 39.32.010, 39.32.020, 39.32.035, and 39.32.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 4.92.220 and 1991 sp.s.c 13 s 91 are each amended to read 
as follows: 


(1) A risk management account is hereby created in the treasury to be ((an 
appropriated-aceeunt)) used exclusively for the payment of costs related to: 

(a) The appropriated administration of liability, property, and vehicle claims, 
including investigation, claim processing, negotiation, and settlement, and other 
expenses relating to settlements and judgments against the state not otherwise 
budgeted; and 

(b) The nonappropriated pass-through cost associated with the purchase of 
liability and property insurance, including catastrophic insurance, subject to 
policy conditions and limitations determined by the risk manager. 


( 495 ] 


Ch. 137 WASHINGTON LAWS, 1995 


(2) The risk management ((aeeeunt)) account’s appropriation shall be 
financed through a combination of direct appropriations and assessments to state 
agencies. 


Sec, 2. RCW 39.32.010 and 1977 ex.s. c 135 s | are each amended to read 
as follows: 

For the purposes of RCW 39.32.010 through 39.32.060: 

The term “eligible donee” means any public agency carrying out or 
promoting for the residents of a given political area one or more public purposes, 
such as conservation, economic development, education, parks and recreation, 
public health, and public safety; or nonprofit educational or public health 
institutions or organizations, such as medical institutions, hospitals, clinics, health 
centers, schools, colleges, universities, schools for the mentally retarded, schools 
for the physically handicapped, child care centers, radio and television stations 
licensed by the federal communications commission as educational radio or 
educational television stations, museums attended by the public, and public 
libraries serving all residents of a community, district, state, or region, and which 
are exempt from taxation under Section 501 of the Internal Revenue Code of 
1954, for purposes of education or public health, including research for any such 
purpose. 
The term "public agency" means the state or any subdivision thereof, 
including any unit of local government, economic development district, 
emergency services organization, or any instrumentality created by compact or 
other agreement between the state and a political subdivision, or any Indian tribe, 
band, group, or community located on a state reservation. 

The term "surplus property" means any property, title to which is in the 
federal, state, or local government or any department or agency thereof, and 
which property is to be disposed of as surplus under any act of congress or the 
legislature_or local statute, heretofore or hereafter enacted providing for such 
disposition. 

Sec. 3. RCW 39.32.020 and 1977 ex.s. c 135 s 2 are each amended to read 
as follows: 

The director of general administration is hereby authorized to purchase, lease 
or otherwise acquire from ((the)) federal, state, or local government ((efthe 
United-States)) or any surplus property disposal agency thereof surplus property 
to be used in accordance with the provisions of this chapter. 


Sec. 4. RCW 39.32.035 and 1977 ex.s. c 135 s 3 are each amended to read 
as follows: 

The surplus property purchase revolving fund shall be administered by the 
director of general administration and be used for the purchase, lease or other 
acquisition from time to time of surplus property from any federal, state, or local 
government surplus property disposal agency. The director may purchase, lease 
or acquire such surplus property on the requisition of an eligible donee and 
without such requisition at such time or times as he deems it advantageous to do 
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so; and in either case he shall be responsible for the care and custody of the 
property purchased so long as it remains in his possession. 


Sec. 5. RCW 39.32.040 and 1977 ex.s. c 135 s 4 are each amended to read 
as follows: 

In purchasing federal surplus property on requisition for any eligible donee 
the director may advance the purchase price thereof from the surplus property 
purchase revolving fund, and he shall then in due course bill the proper eligible 
donee for the amount paid by him for the property plus a reasonable amount to 
cover the expense incurred by him in connection with the transaction. In 
purchasing surplus property without requisition, the director shall be deemed to 
take title outright and he shall then be authorized to resell from time to time any 
or all of such property to such eligible donees as desire to avail themselves of 
the privilege of purchasing. All moneys received in payment for surplus 
property from eligible donees shall be deposited by the director in the surplus 
property purchase revolving fund. The director shall sell federal surplus property 
to eligible donees at a price sufficient only to reimburse the surplus property 
purchase revolving fund for the cost of the property to the fund, plus a 
reasonable amount to cover expenses incurred in connection with the transaction. 
Where surplus property is transferred to an eligible donee without cost to the 
transferee, the director may impose a reasonable charge to cover expenses 
incurred in connection with the transaction. The governor, through the director’ 
of general administration, shall administer the surplus property program in the 
state and shall perform or supervise all those functions with respect to the 
program, its agencies and instrumentalities, 


Passed the House March 8, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995, 

Filed in Office of Secretary of State April 27, 1995, 


CHAPTER 138 
[House Bill 1163] 
PROPERTY USED BY NONPROFIT ORGANIZATIONS FOR 
CAMPING AND RECREATION—TAX EXEMPTION 


AN ACT Relating to tax exemption of public-owned property used by nonprofit organizations; 
amending RCW 82.29A.130; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.29A.130 and 1992 c 123 s 2 are each amended to read as 
follows: 


The following leasehold interests shall be exempt from taxes imposed 
pursuant to RCW 82.29A.030 and 82.29A.040: 
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(1) All leasehold interests constituting a part of the operating properties of 
any public utility which is assessed and taxed as a public utility pursuant to 
chapter 84.12 RCW. 

(2) All leasehold interests in facilities owned or used by a school, college 
or university which leasehold provides housing for students and which is 
otherwise exempt from taxation under provisions of RCW 84.36.010 and 
84.36.050. 

(3) All leasehold interests of subsidized housing where the fee ownership of 
such property is vested in the government of the United States, or the state of 
Washington or any political subdivision thereof but only if income qualification 
exists for such housing. 

(4) All leasehold interests used for fair purposes of a nonprofit fair 
association that sponsors or conducts a fair or fairs which receive support from 
revenues collected pursuant to RCW 67.16.100 and allocated by the director of 
the department of agriculture where the fee ownership of such property is vested 
in the government of the United States, the state of Washington or any of its 
political subdivisions; PROVIDED, That this exemption shall not apply to the 
leasehold interest of any sublessee of such nonprofit fair association if such 
leasehold interest would be taxable if it were the primary lease. 

(5) All leasehold interests in any property of any public entity used as a 
residence by an employee of that public entity who is required as a condition of 
employment to live in the publicly owned property, 

(6) All leasehold interests held by enrolled Indians of lands owned or held 
by any Indian or Indian tribe where the fee ownership of such property is vested 
in or held in trust by the United States and whicli are not subleased to other than 
to a lessee which would qualify pursuant to this chapter, RCW 84.36.451 and 
84.40.175. 

(7) All leasehold interests in any real property of any Indian or Indian tribe, 
band, or community that is held in trust by the United States or is subject to a 
restriction against alienation imposed by the United States: PROVIDED, That 
this exemption shall apply only where it is determined that contract rent paid is 
greater than or equal to ninety percent of fair market rental, to be determined by 
the department of revenue using the same criteria used to establish taxable rent 
in RCW 82.29A.020(2)(b). 

(8) All leasehold interests for which annual taxable rent is less than two 
hundred fifty dollars per year, For purposes of this subsection leasehold interests 
held by the same lessee in contiguous properties owned by the same lessor shall 
be deemed a single leasehold interest. 

(9) All leasehold interests which give use or possession of the leased 
property for a continuous period of less than thirty days: PROVIDED, That for 
purposes of this subsection, successive leases or lease renewals giving substan- 
tially continuous use of possession of the same property to the same lessee shall 
be deemed a single leasehold interest! PROVIDED FURTHER, That no 
leasehold interest shall be deemed to give use or possession for a period of less 
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than thirty days solely by virtue of the reservation by the public lessor of the 
right to use the property or to allow third parties to use the property on an 
occasional, temporary basis. 

(10) All leasehold interests under month-to-month leases in residential units 
rented for residential purposes of the lessee pending destruction or removal for 
the purpose of constructing a public highway or building. 

(11) All leasehold interests in any publicly owned real or personal property 
to the extent such leasehold interests arises solely by virtue of a contract for 
public improvements or work executed under the public works statutes of this 
State or of the United States between the public owner of the property and a 
contractor. 

(12) All leasehold interests that give use or possession of state adult 
correctional facilities for the purposes of operating correctional industries under 
RCW 72.09.100. 


(13) All leasehold interests used to provide organized _and_ supervised 
recreational activities for disabled persons of all ages in a camp facility and for 
public_recreational purposes by a_nonprofit_organization, association, or 
corporation that would be exempt from property tax under RCW _84.36.030(1) 
if it owned the property. If the publicly owned property is used for any taxable 
purpose, the leasehold excise taxes set forth in RCW 82.29A.030 and 82.29A.040 
shall be imposed and shall be apportioned accordingly. 

NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 7, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 139 
[Substitute House Bil} 1233] 
COUNTY CANVASSING BOARDS 


AN ACT Relating to canvassing of election returns; amending RCW 29.62.020 and 29.62.030; 
adding a new section to chaptcr 29.62 RCW; and repealing RCW 29.62.140. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 29.62 RCW 
to read as follows: 


(1) The county canvassing board consists of three members, designated in 
writing and filed in the office of the county auditor not later than the day before 
the first day duties are to be undertaken by the board, as follows: 

(a) The county auditor shall designate one member, who shall be the auditor 
or a deputy auditor; ; 
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(b) The county prosecutor shall designate one member, who shall be the 
prosecutor or a deputy prosecutor; and 

(c) The chair of the county legislative authority shall designate one member, 
who shall be a member of the county legislative authority. 

(2) The members designated to the county canvassing board may not include 
individuals who are candidates for an office to be voted upon at the primary or 
election to be canvassed, unless no other individuals qualify under subsection (1) 
of this section. 

(3) The county canvassing board may, under rules adopted by the secretary 
of state, delegate in writing, or at a public meeting, the performance of any task 
assigned by law to the board. The rules shall not authorize delegation of the 
responsibility of certifying the returns of a primary or election, of determining 
tbe validity of challenged ballots, or of determining the validity of special ballots 
referred to them by the county auditor. 

(4) Meetings of the county canvassing board are public meetings under 
chapter 42.30 RCW. 


Sec. 2, RCW 29.62.020 and 1987 c 54 s 2 are each amended to read as 
follows: 

(1) No later than the tenth day after a special election or primary and no 
later than the fifteenth day after a general election, the county auditor shall 
convene the county canvassing board to process the absentee ballots and canvass 
the votes cast at that primary or election. On the tenth day after a special 
election or a primary and on the fifteenth day after a general election, the 
canvassing board shall complete the canvass and certify the results. ((AH 
properly—andtimely—reted-absentee-balets—whieh-have—been)) Each absentee 
ballot that was returned before the closing of the polls on the date of the primary 


or election for which it was issued, and each absentee ballot with a date of 


mailing on or before the date of the primary or election for which it was issued 
and received on or before the date on which the primary or election is certified, 


shall be asec in thee canvass repor, Noite cpatelegeecia Map 


effietats:)): 

(2) At the request of any caucus of the state legislature, the county auditor 
shall transmit copies of all unofficial returns of state and legislative primaries or 
elections prepared by or for the county canvassing board to either the secretary 
of the senate or the chief clerk of the house. 


Sec. 3. RCW 29.62.030 and 1965 c 9 s 29.62.030 are each amended to read 
as follows: 


If the primary or election is one at which ((the-eeunty-auditer)) a member, 


or the officer designating a member, of the canvassing board is ((te-be-neminated 
erelected-eanvass-of the-returns)) a candidate for an office, decisions regarding 
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the determination of a voter's intent with respect to a vote cast for that specific 
office shall be made by the other two members of the board((+)) not designated 


by that officer. If the two disagree, the ((returas—ferthat-effiee—shal—be 
eanvassed-by-the-presiding judee-ef the-superier-court-efthe-eounty)) vote shall 
not be counted unless the number of those votes could affect the result of the 
primary or election, in which case the secretary of state or a designee shall make 
the decision on those votes, This section does not restrict_participation in 
decisions as to the acceptance or rejection of entire ballots, unless the office in 
question is the only one for which the voter cast a vote. 

NEW SECTION. Sec. 4. RCW 29.62.140 and 1965 c 9 s 29.62.140 are 
each repealed. 


Passed the House March 7, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 140 
(Substitute House Bill 1241} 
WAIVERS OF ELECTRIC AND GAS UTILITY CONNECTION CHARGES 


AN ACT Relating to waivers of electric and gas utility connection charges; amending RCW 
35.41.080 and 54.24.080; and adding a new section to chapter 35.21 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW 
to read as follows: 


A city or town, including a code city, that owns or operates an electric or 
gas utility may waive connection charges for properties purchased by low-income 
persons from organizations exempt from tax under section 501(c)(3) of the 
federal internal revenue code as amended prior to the effective date of this act. 
Waivers of connection charges for the same class of electric or gas utility service 
must be uniformly applied to all qualified property. Nothing in this section 
authorizes the impairment of a contract. 


Sec. 2. RCW 35.41.080 and 1971 ex.s. c 223 s 3 are each amended to read 
as follows: 


(1) The legislative body of any city or town may provide by ordinance for 
revenues by fixing rates and charges for the furnishing of service, use, or 
benefits to those to whom service, use, or benefits from such facility or utility 
is available, which rates and charges shall be uniform for the same class of 
service. ((And:)) The legislative body may waive connection charges for 
properties purchased by low-income persons from organizations exempt from tax 
under section 501(c)(3) of the federal internal revenue code as amended prior to 
the effective date of this act. Waivers of connection charges for the same class 
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of electric or gas utility service must_be uniformly applied to all qualified 
property. Nothing in this subsection (1) authorizes the impairment of a contract. 

(2) If revenue bonds or warrants are issued against the revenues ((thereef)) 
collected under subsection (1) of this section, the legislative body of the city or 
town shall fix charges at rates which will be sufficient, together with any other 
moneys lawfully pledged therefor, to provide for the payment of bonds and 
warrants, principal and interest, sinking fund requirements and expenses 
incidental to the issuance of such revenue bonds or warrants; in fixing such 
charges the legislative body of the city or town may establish rates sufficient to 
pay, in addition, the costs of operating and maintaining such facility or utility. 


Sec. 3. RCW 54.24.080 and 1991 c 347 s 21 are each amended to read as 
follows: 

(1) The commission of each district which shall have revenue obligations 
outstanding shall have the power and shall be required to establish, maintain, and 
collect rates or charges for electric energy and water and other services, facilities, 
and commodities sold, furnished, or supplied by the district ((whieh)). The rates 


and charges shall be fair and, except as authorized by RCW 74.38.070 and by 
subsections (2) and (3) of this section, nondiscriminatory, and shall be adequate 


to provide revenues sufficient for the payment of the principal of and interest on 
such revenue obligations for which the payment has not otherwise been provided 
and all payments which the district is obligated to set aside in any special fund 
or funds created for such purpose, and for the proper operation and maintenance 
of the public utility and all necessary repairs, replacements, and renewals thereof. 


(2) The commission of a district may waive connection charges for 
properties purchased by low-income persons from organizations exempt from tax 
under section 501(c)(3) of the federal internal revenue code as amended prior to 
the effective date of this act. Waivers of connection charges for the same class 
of electric_or pas utility service must_be uniformly applied to all qualified 
property. Nothing in this subsection (2) authorizes the impairment of a contract. 


(3) In establishing rates or charges for water service, commissioners may in 
their discretion consider the achievement of water conservation goals and the 
discouragement of wasteful water use practices. 


Passed the House February 22, 1995. 

Passed the Senate April 13, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 
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CHAPTER 141 
[Substitute House Bill 1246] 
PRIVATE SCHOOL BUS REGULATION 


AN ACT Relating to the regulation of private school buses; amending RCW 46.04.521 and 
46.37.193; and adding a new section to chapter 46.37 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.04.521 and 1965 ex.s. c 155 s 90 are each amended to 
read as follows: 

School bus means every motor vehicle used regularly to transport children 
to and from school or in connection with school activities, which is subject to the 
requirements set forth in the most recent edition of “Specifications for School 
Buses” published by the state superintendent of public instruction, but does not 
include buses operated by common carriers in urban transportation of school 


children or private carrier buses operated as school buses in the transportation of 
children to and from private schools or school activities. 


Sec. 2. RCW 46.37.193 and 1990 c 241 s 10 are each amended to read as 
follows: l 

Every school bus and private carrier bus, in addition to any other equipment 
or distinctive markings required by this chapter, shall bear upon the front and 
rear thereof, above the windows thereof, plainly visible signs containing only the 
words "school bus” on a schoo] bus and only the words "private carrier bus" on 
a private carrier bus in letters not less than eight inches in height, and in addition 
shal] be equipped with visual signals meeting the requirements of RCW 
46.37.190. 


However, a private carrier bus that regularly transports children to and from 
a private school or in connection with school activities may display the words 
"school bus” in a manner provided in this section and need not comply with the 
tequirements set forth in the most recent edition of "Specifications for School 
Buses" published by the superintendent of public instruction. 

NEW SECTION. Sec. 3. A new section is added to chapter 46.37 RCW 
to read as follows: 

A private schoo] bus is subject to the requirements set forth in the National 
Standards for School Buses established by the national safety council in effect 
at the time of the bus manufacture, as adopted by rule by reference by the chief 
of the Washington state patrol. A private school bus manufactured before 1980 
must neet the minimum standards set forth in the 1980 edition of the National 
Standards for School Buses. 


Passed the House March 7, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 
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CHAPTER 142 
[House Bill 1280) 
OFFENDERS' NONCOMPLIANCE WITH SENTENCES—SANCTIONS 


AN ACT Relating to offenders’ noncompliance with conditions or requirements of sentences; 
amending RCW 9.94A.200; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.200 and 1989 c 252 s 7 are each amended to read as 
follows: 

(1) If an offender violates any condition or requirement of a sentence, the 
court inay modify its order of judgment and sentence and impose further 
punishment in accordance with this section. 

(2) If an offender fails to comply with any of the requirements or conditions 
of a sentence the following provisions apply: 


(a)(i) Following the violation, if the offender and the department make a 
stipulated agreement, the department may impose sanctions such as work release, 
home detention with electronic_monitoring, work crew, community service, 
inpatient treatment, daily reporting, curfew, educational or counseling sessions, 
supervision enhanced through electronic monitoring, jail time, or other sanctions 
available in the community. 

(ii) Within seventy-two hours of signing the stipulated agreement, the 
department shall submit a report to the court_and the prosecuting attorney 
outlining the violation or violations, and sanctions imposed. Within fifteen days 
of receipt of the report, if the court is not satisfied with the sanctions, the court 
may schedule a hearing and may modify the department’s sanctions. If this 
occurs, the offender may withdraw from the stipulated agreement. 

(iii) If the offender fails to comply with the sanction administratively 
imposed by the department, the court may take action regarding the original 
noncompliance. Offender failure to comply with the sanction administratively 
imposed by the department may be considered an additional violation, 

(b) In the absence of a stipulated agreement, or where the court is not 
satisfied with the department’s sanctions as provided in (a) of this subsection, the 


court, upon the motion of the state, or upon its own motion, shall require the 
offender to show cause why the offender should not be punished for the 
noncompliance. The court may issue a suinmons or a warrant of arrest for the 
offender's appearance; 

((€8))) (c) The state has the burden of showing noncompliance by a 
preponderance of thc evidence. If the court finds that the violation has occurred, 
it may order the offender to be confined for a period not to exceed sixty days for 
each violation, and may (i) convert a term of partial confinement to total 
confinement, (ii) convert community service obligation to total or partial 
confinement, ((ef)) (iii) convert monetary obligations, except restitution and the 
crime victim penalty assessment, to community service hours at the rate of the 
state minimum wage as established in RCW 49.46.020 for each hour of 


community service, or (iv) order one or more of the penalties authorized in (a)(i) 


[ 504 | 


WASHINGTON LAWS, 1995 Ch. 142 


of this subsection. Any time served in confinement awaiting a hearing on 
noncompliance shall be credited against any confinement order by the court; and 
((€e))) (d) If the court finds that the violation was not willful, the court may 
modify its previous order regarding payment of legal financial obligations and 
regarding community service obligations. 
(3) Nothing in this section prohibits the filing of escape charges if 
appropriate. 


Passed the House March 7, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 143 
[Substitute House Bill 1287] 
SILVICULTURAL BURNING AUTHORIZATION—AIR QUALITY MONITORING 


AN ACT Relating to forest health and calculating emissions for silvicultural burning; and 
amending RCW 70.94.665. 


Be it enacted by the Legislature of the State of Washington: 


T Sec. 1. RCW 70.94.665 and 1991 c 199 s 403 are each amended to read as 
ollows: 

(1) The department of natural resources shall administer a program to reduce 
state-wide emissions from silvicultural forest burning so as to achieve the 
following minimum objectives: 

(a) Twenty percent reduction by December 31, 1994[,] providing a ceiling 
for emissions until December 31, 2000; and 

(b) Fifty percent reduction by December 31, 2000[,] providing a ceiling for 
emissions thereafter. 

Reductions shall be calculated from the average annual emissions level from 
calendar years 1985 to 1989, using the same methodology for both reduction and 
base year calculations. 

(2) The department of natural resources, within twelve months after May 15, 

1991, shall develop a-plan, based upon the existing smoke management 
agreement to carry out the programs as described in this section in the most 
efficient, cost-effective manner possible. The plan shall be developed in 
consultation with the department of ecology, public and private landowners 
engaged in silvicultural forest burning, and representatives of the public. 

The plan shall recognize the variations in silvicultural forest burning 
including, but not limited to, a landowner’s responsibility to abate an extreme 
fire hazard under chapter 76.04 RCW and other objectives of burning, including 
abating and preventing a fire hazard, geographic region, climate, elevation and 
slope, proximity to populated areas, and diversity of land ownership. The plan 
shall establish priorities that the department of natural resources shall use to 
allocate allowable emissions, including but not limited to, silvicultural burning 
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used to improve or maintain fire dependent ecosystems for rare plants or animals 
within state, federal, and private natural area preserves, natural resource 
conservation areas, parks, and other wildlife areas. The plan shall also recognize 
the real costs of the emissions program and recommend equitable fees to cover 
the costs of the program. 

The emission reductions in this section are to apply to all forest lands 
including those owned and managed by the United States. If the United States 
does not participate in implementing the plan, the departments of natural 
resources and ecology shall use all appropriate and available methods or 
enforcement powers to ensure participation. 

The plan shall include a tracking system designed to measure the degree of 
progress toward the emission reductions goals set in this section. The depart- 
ment of natural resources shall report annually to the department of ecology and 
the legislature on the status of the plan, emission reductions and progress toward 
meeting the objectives specified in this section, and the goals of this chapter and 
chapter 76.04 RCW. 

(3) If the December 31, 1994, emission reductions targets in this section are 
not met, the department of natural resources, in consultation with the department 
of ecology, shall use its authority granted in this chapter and chapter 76.04 RCW 
to immediately limit emissions from such burning to the 1994 target levels and 
limit silvicultural forest burning in subsequent years to achieve equal annual 
incremental reductions so as to achieve the December 31, 2000, target level. If, 
as a result of the program established in this section, the emission reductions are 
met in 1994, but are not met by December 31, 2000, the department of natural 
resources in consultation with the department of ecology shall immediately limit 
silvicultural forest burning to reduce emissions from such burning to the 
December 31, 2000, target level in all subsequent years. 


(4) Emissions from silvicultural burning in eastern Washington that_is 
conducted for the purpose of restoring forest bealth or preventing the additional 
deterioration_of_forest_health are exempt from the reduction targets and 
calculations in this section if the following conditions are met: 

(a) The landowner submits a written request to the department identifying 
the location of the proposed burning and the nature of the forest health problem 
to be corrected. The request shall include a brief description of alternatives to 
silvicultural burning and reasons why the landowner believes the alternatives not 
to be appropriate. 

(b) The _department_determines that the proposed_silvicultural burning 
operation is being conducted to restore forest_health or prevent_additional 
deterioration to forest chealth: meets the re uirementp of the state smoke 
management plan to protect public health, visibility, and the environment; and 
will not be conducted during an air pollution episode or during periods of 


: 


impaired air quality in the vicinity of the proposed burn. 
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(c) Upon approval of the request by the department and before burning, the 
landowner is encouraged to notify tbe public in the vicinity of tbe burn of the 
general location and approximate time of ignition. 

(5) The department of ecology may conduct a limited, seasonal ambient air 
quality monitoring program to measure the effects of forest_health burning 
conducted under subsection (4) of this section. The monitoring program may be 
developed in consultation with the department of natural resources, private and 
public forest landowners, academic experts in forest health issues, and the 
general public. 


Passed the House March 8, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 144 
(House Bill 1295) 
RETIREMENT SYSTEM BENEFITS PAYMENT 


AN ACT Relating to payment of retirement system benefits upon death of a member or retiree; 
amending RCW 41.40.188, 41.40.220, 41.40.250, 41.40.270, 41.40.660, 41.40.670, 41.40.700, 
41.32.520, 41.32.522, 41.32.523, 41.32.530, 41.32.550, 41.32.785, 41.32.790, 41.32.805, 41.26.460, 
41.26.470, 41.26.510, 2.10.144, and 2.10.146; and reenacting and amending RCW 41.40.235. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.40.188 and [990 c.249 s 9 are each amended to read as 
follows: 

(1) Upon retirement for service as prescribed in RCW 41.40.180 or 
retirement for disability under RCW 41.40.210 or 41.40.230, a member shall 
elect to have the retirement allowance paid pursuant to one of the following 
options calculated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option sbait receive a 
retirement allowance payable throughout such member's life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree 

-equals the amount of such retiree’s accumulated contributions at the time of 
retirement, then the balance shall be paid to the member's estate, or such person 
or persons ((having—an—insurable—interest—in—the—retiree-s—tife)), trust, or 
organization as the retiree shall have nominated by written designation duly 
executed and filed with the department; or if there be no such designated person 
or persons still living at the time of the retiree’s death, then to the surviving 
spouse; or if there be neither such designated person or persons still living at the 
time of deatb nor a surviving spouse, then to the retiree’s legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
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to a person ((whe-has-an-ins : amis : 
shal-be)) nominated by the member a written arei duly ae and 
filed with the department at the time of retirement. The options adopted by the 
department shall include, but are not limited to, a joint and one hundred percent 
survivor option and a joint and fifty percent survivor option. 

(c) A member may elect to include the benefit provided under RCW 
41.40.640 along with the retirement options available under this section. This 
retirement allowance option shall be calculated so as to be actuarially equivalent 
to the options offered under this subsection. 

(2) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section. If a member is married and 
both the member and the member's spouse do not ((given-fgive})) give written 
consent to an option under this section, the department shall pay a joint and fifty 
percent survivor benefit calculated to be actuarially equivalent to the benefit 
options available under subsection (1) of this section. 


Sec. 2, RCW 41.40.220 and 1991 c 35 s 81 are each amended to read as 
follows: 

Upon retircment for disability, as provided in RCW 41.40.200, a member 
who has not attained age sixty shall receive the following benefits, subject to the 
provisions of RCW 41.40.310 and 41.40.320: 

(1) A disability retirement pension of two-thirds of his or her average final 
compensation to his or her attainment of age sixty, subject to the provisions of 
RCW 41.40.310. The disability retirement pension provided by the employer 
shall not exceed forty-two hundred dollars per annum, and 

(2) Upon attainment of age sixty, the disabled member shall receive a 
service retirement allowance as provided in RCW 41.40.210. The department 
shall grant the disabled member membership service for the period of time prior 
to age sixty he or she was out of such service due to disability. 

(3) During the period a disabled member is receiving a disability pension, 
as provided for in subsection (1) of this section, his or her contributions to the 
employees’ savings fund shall be suspended and his or her balance in the 
employees’ savings fund, standing to his or her credit as of the date his or her 
disability pension is to begin, shall remain in the employees’ savings fund. If 
the disabled member should die before attaining age sixty, while a disability 
beneficiary, upon receipt by the department of proper proof of death, the 
member’s accumulated contributions standing to his or her credit in the 
employees’ savings fund, shall be paid to the member's estate, or such person 
or persons, ((heving-er-disurableinterest-i-his-orhertife,)) trust, or organization 
as he or she shall have nominated by written designation duly executed and filed 
with the department. If there is no designated person or persons still living at 
the time of the member's death, the accumulated contributions standing to the 
member's credit in the employees’ savings fund shall be paid to his or her 
surviving spouse, or if there is no surviving spouse, then to the member's legal 
representative. 
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Sec. 3. RCW 41.40.235 and 1991 c 343 s 8 and 1991 c 35 s 83 are each 
reenacted and amended to read as follows: 

(1) Upon retirement, a member shall receive a nonduty disability retirement 
allowance equal to two percent of average final compensation for each service 
credit year of service: PROVIDED, That this allowance shall be reduced by two 
percent of itself for each year or fraction thereof that his or her age is less than 
fifty-five years: PROVIDED FURTHER, That in no case may the allowance 
provided by this section exceed sixty percent of average final compensation. 

(2) If the recipient of a retirement allowance under this section dies before 
the total of the retirement allowance paid to the recipient equals the amount of 
the accumulated contributions at the date of retirement, then the balance shall! be 
paid to the member's estate, or the person or persons ((heving—an-insurable 
interest-in-his-or-hertife)), trust, or organization as the recipient has nominated 
by written designation duly executed and filed with the director or, if there is no 
designated person or persons still living at the time of the recipient's death, then 
to the surviving spouse or, if there is neither a designated person or persons still 
living at the time of his or her death nor a surviving spouse, then to his or her 
legal representative. 


Sec. 4. RCW 41.40.250 and 1991 c 35 s 84 are each amended to read as 
follows: 


An individual who was a member on February 25, 1972, may upon 
qualifying pursuant to RCW 41.40.230, make an irrevocable election to receive 
the nonduty disability retirement allowance provided in subsections (1) and (2) 
of this section subject to the provisions of RCW 41.40.310 and 41.40.320. Upon 
attaining or becoming disabled after age sixty the member shall receive a service 
retirement allowance as provided for in RCW 41.40.190 except that the annuity 
portion thereof shall consist of a continuation of the cash refund annuity 
previously provided to him or her. The disability retirement allowance prior to 
age sixty shall consist of: 

(1) A cash refund annuity which shall be the actuarial equivalent of the 
member's accumulated contributions at the time of his or ber retirement; and 

(2) A pension, in addition to the annuity, equal to one one-hundredth of the 
member's average final compensation for each year of service. If tbe recipient 
of a retirement allowance under this section dies before the total of the annuity 
portions of the retirement allowance paid to him or her equals the amount of his 
or her accumulated contributions at the date of retirement, then the balance shall 
be paid to the member's estate, or the person or persons ((Havitg-an-insurable 
interest-in—his—or—hertife)), trust, or organization as he or she shall have 
nominated by written designation duly executed and filed with the department, 
or if there is no designated person or persons, still living at the time of his or her 
death, then to his or her surviving spouse, or if there is no designated person or 
persons still living at the time of his or her death nor a surviving spouse, then 
to his or her legal representatives. 
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Sec. 5. RCW 41.40.270 and 1991 c 365 s 27 are each amended to read as 
follows: 

(1) Should a member die before the date of retirement the amount of the 
accumulated contributions standing to the member's credit in the employees’ 
savings fund, less any amount identified as owing to an obligee upon withdrawal 
of accumulated contributions pursuant to a court order filed under RCW 
41.50.670, at the time of death: 

(a) Shall be paid to the member's estate, or such person or persons, ((having 
an-insureble-interest-inthe-members-tife,)) trust, or organization as the member 
shall have nominated by written designation duly executed and filed with the 
department; or 

(b) If there be no such designated person or persons still living at the time 
of the member's death, or if a member fails to file a new beneficiary designation 
subsequent to marriage, remarriage, dissolution of marriage, divorce, or 
reestablishment of membership following termination by withdrawal or 
retirement, such accumulated contributions, less any amount identified as owing 
to an obligee upon withdrawal of accumulated contrihutions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the surviving spouse as if in 
fact such spouse had been nominated by written designation as aforesaid, or if 
there be no such surviving spouse, then to the member's legal representatives. 

(2) Upon the death in service, or while on authorized leave of absence for 
a period not to exceed one hundred and twenty days from the date of payroll 
separation, of any member who is qualified but has not applied for a service 
retirement allowance or has completed ten years of service at the time of death, 
the designated beneficiary, or the surviving spouse as provided in subsection (1) 
of this section, may elect to waive the payment provided by subsection (1) of 
this section. Upon such an election, a joint and one hundred percent survivor 
option under RCW 41.40.188, calculated under the retirement allowance 
described in RCW 41.40.185 or 41.40.190, whichever is greater, actuarially 
reduced by the amount of any lump sum benefit identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a court order filed 
under RCW 41.50.670 shall automatically be given effect as if selected for the 
benefit of the ((surviving-spouse-or-dependent-whe-isthe)) designated beneficia- 
ry. If the member is not then qualified for a service retirement allowance, such 
benefit shall be based upon the actuarial equivalent of the sum necessary to pay 
the accrued regular retirement allowance commencing when the deceased 
member would have first qualified for a service retirement allowance. 

(3) Subsection (1) of this section, unless elected, shall not apply to any 
member who has applied for service retirement in RCW 41.40.180, as now or 
hereafter amended, and thereafter dies between the date of separation from 
service and the member's effective retirement date, where the member has 
selected a survivorship option under RCW 41.40.188. In those cases the 
beneficiary named in the member's final application for service retirement may 
elect to receive either a cash refund, less any amount identified as owing to an 
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obligee upon withdrawal of accumulated contributions pursuant to a court order 
filed under RCW 41.50.670, or monthly payments according to the option 
selected by the member. 


Sec. 6. RCW 41.40.660 and 1990 c 249 s 10 are each amended to read as 
follows: 

(1) Upon retirement for service as prescribed in RCW 41.40.630 or 
retirement for disability under RCW 41.40.670, a member shall elect to have the 
retirement allowance paid pursuant to one of the following options, calculated so 
as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option shall receive a 
retirement allowance payable throughout such member’s life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree 
equals the amount of such retiree’s accumulated contributions at the time of 
retirement, then the balance shall be paid to the member’s estate, or such person 
or persons ((heving—an—instirable—interest_in—the—retiree-s—tife)), trust, or 

organization as the retiree shall have nominated by written designation duly 
executed and filed with the department; or if there be no such designated person 
or persons still living at the time of the retiree’s death, then to the surviving 
spouse; or if there be neither such designated person or persons still living at the 
time of death nor a surviving spouse, then to the retiree’s legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a person ((whe-has-an-insurable-interest in_the-meniber-s-Hife-—Sueh-person 
shal-be)) nominated by the member by written designation duly executed and 
filed with the department at the time of retirement. The options adopted by the 
department shall include, but are not limited to, a joint and one hundred percent 
survivor option and a joint and fifty percent survivor option. 

(2) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section. If a member is married and 
both the member and the member’s spouse do not ((given-fgive})) give written 
consent to an option under this section, the department shall pay a joint and fifty 
percent survivor benefit calculated to be actuarially equivalent to the benefit 
options available under subsection (1) of this section. 


Sec. 7, RCW 41.40.670 and 1991 c 35 s 99 are each amended to read as 
follows: 


(1) A member of the retirement system who becomes totally incapacitated 
for continued employment by an employer as determined by the department upon 
recommendation of the department shall be eligible to receive an allowance 
under the provisions of RCW 41.40.610 through 41.40.740. The member shall 
receive a monthly disability allowance computed as provided for in RCW 
41.40.620 and shall have this allowance actuarially reduced to reflect the 
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difference in the number of years between age at disability and the attainment 
of age sixty-five. 

Any member who receives an allowance under the provisions of this section 
shall be subject to comprehensive medical examinations as required by the 
department. If these medical examinations reveal that a member has recovered 
from the incapacitating disability and the member is offered reemployment by 
an employer at a comparable compensation, the member shall cease to be eligible 
for the allowance. 

(2) The retirement for disability of a judge, who is a member of the 
retirement system, by the supreme court under Article IV, section 31 of the 
Constitution of the state of Washington (Amendment 71), with the concurrence 
of the department, shall be considered a retirement under subsection (1) of this 
section. 

(3)(a) If the recipient of a monthly retirement allowance under this section 
dies before the total of the retirement allowance paid to the recipient equals the 
amount of the accumulated contributions at the date of retirement, then the 
balance shall be paid to the member's estate, or the person or persons ((Raving 
en-insurable interest-in-his-or-hertfe)), trust, or organization as the recipient has 
nominated by written designation duly executed and filed with the director, or, 
if there is no designated person or persons still living at the time of the 
recipient's death, then to the surviving spouse, or, if there is no designated 
person or persons still living at the time of his or her death nor a surviving 
spouse, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance under this section died 
before April 27, 1989, and before the total of the retirement allowance paid to 
the recipient equaled the amount of his or her accumulated contributions at the 
date of retirement, then the department shall pay the balance of the accumulated 
contributions to the member's surviving spouse or, if there is no surviving 
spouse, then in equal shares to the member's children. If there is no surviving 
spouse or children, the department shall retain the contributions. 


Sec. 8. RCW 41.40.700 and 1993 c 236 s 5 are each amended to read as 
follows: 


(1) Except as provided in RCW 11.07.010, if a member or a vested member 
who has not completed at least ten years of service dies, the amount of the 
accumulated contributions standing to such member’s credit in the retirement 
system at the time of such member's death, less any amount identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the member's estate, or such 
person or persons ((Rhaving-an-insurable-+terest-in-sueh-member-stife)), trust, 
or organization as the member shall have nominated by written designation duly 
executed and filed with the department. If there be no such designated person 
or persons still living at the time of the member's death, such member’s 
accumulated contributions standing to such member’s credit in the retirement 
system, less any amount identified as owing to an obligee upon withdrawal of 
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accumulated contributions pursuant to a court order filed under RCW 41.50.670, 
shall be paid to the member's surviving spouse as if in fact such spouse had been 
nominated by written designation, or if there be no such surviving spouse, then 
to such member's legal representatives. 

(2) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies, the surviving spouse or eligible child 
or children shall elect to receive either: 

(a) A retirement allowance computed as provided for in RCW 41.40.630(1), 
actuarially reduced by the amount of any lump sum benefit identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and 
one hundred percent survivor option under RCW 41.40.660 and if the member 
was not eligible for normal retirement at the date of death a further reduction as 
described in RCW 41.40.630(2); if a surviving spouse who is receiving a 
retirement allowance dies leaving a child or children of the member under the 
age of majority, then such child or children shall continue to receive an 
allowance in an amount equal to that which was being received by the surviving 
spouse, share and share alike, until such child or children reach the age of 
majority; if there is no surviving spouse eligible to receive an allowance at the 
time of the member's death, such member's child or children under the age of 
majority shall receive an allowance share and share alike calculated as herein 
provided making the assumption that the ages of the spouse and member were 
equal at the time of the member's death; or 

(b) The member's accumulated contributions, less any amount identified as 
owing to an obligee upon withdrawal of accumulated contributions pursuant to 
a court order filed under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies after October 1, 1977, and is not 
survived by a spouse or an eligible child, then the accumulated contributions 
standing to the member’s credit, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions pursuant to a court order 
filed under RCW 41.50.670, shall be paid: 

(a) To a person or persons, ((having-an-insurable-imterest-in-the-members 
tife;)) estate, trust, or organization as the member shall have nominated by 
written designation duly executed and filed with the department; or 

(b) If there is no such designated person or persons still living at the time 
of the member’s death, then to the member's legal representatives. 


Sec. 9, RCW 41.32.520 and 1993 c 16 s 1 are each amended to read as 
follows: 


(1) Except as specified in subsection (3) of this section, upon receipt of 
proper proofs of death of any member before retirement or before the first 
installment of his or her retirement allowance shall become due his or her 
accumulated contributions, less any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a court order filed 
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under RCW 41.50.670, and/or other benefits payable upon his or her death shall 
be paid to his or her estate or to such persons, trust, or organization as he or she 
shall have nominated by written designation duly executed and filed with the 
department. If a member fails to file a new beneficiary designation subsequent 
to marriage, divorce, or reestablishment of membership following termination by 
withdrawal, fapsation, or retirement, payment of his or her accumulated 
contributions, less any amount identified as owing to an obligee upon withdrawal 
of accumulated contributions pursuant to a court order filed under RCW 
41,50.670, and/or other benefits upon death before retirement shall be made to 
the surviving spouse, if any; otherwise, to his or her estate. If a member had 
established ten or more years of Washington membership service credit or was 
eligible for retirement, the beneficiary or the surviving spouse if otherwise 
eligible may elect, in lieu of a cash refund of the member’s accumulated 
contributions, the following survivor benefit plan actuarially reduced by the 
amount of any lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court order filed under 
RCW 41.50.670: 

(a) A widow or widower, without a child or children under eighteen years 
of age, may elect a monthly payment of fifty dollars to become effective at age 
fifty, provided the member had fifteen or more years of Washington membership 
service credit. A benefit paid under this subsection (1)(a) shall terminate at the 
marriage of the beneficiary. 

(b) The beneficiary, if a surviving spouse or a dependent (as that term is 
used in computing the dependent exemption for federal internal revenue 
purposes) may elect to receive a joint and one hundred percent retirement 
allowance under RCW 41.32.530. 

(i) In the case of a dependent child the allowance shall continue until 
attainment of majority or so long as the department judges that the circumstances 
which created his or her dependent status continue to exist. In any case, if at the 
time dependent status ceases, an amount equal to the amount of accumulated 
contributions of the deceased member has not been paid to the beneficiary, the 
remainder shall then be paid in a lump sum to the beneficiary. 

(ii) If at the time of death, the member was not then qualified for a service 
retirement allowance, the benefit shall be based upon the actuarial equivalent of 
the sum necessary to pay the accrued regular retirement allowance commencing 
when the deceased member would have first qualified for a service retirement 
allowance. 

(2) If no qualified beneficiary survives a member, at his or her death his or 
her accumulated contributions, less any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a court order filed 
under RCW 41.50.670, shall be paid to his or her estate, or his or her dependents 
may qualify for survivor benefits under benefit plan (1)(b) in lieu of a cash 
refund of the members accumulated contributions in the following order: Widow 
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or widower, guardian of a dependent child or children under age eighteen, or 
dependent parent or parents. 

(3) If a member who has received a determination of disability as specified 
in RCW 41.32.550 and selected a retirement option under RCW 41.32.530(1)(b) 
dies before the first retirement allowance installment becomes due, he or she 
shall receive the benefit provided under the selected retirement option. 


Sec. 10. RCW 41.32.522 and 1992 c 212 s 4 are each amended to read as 
follows: 

(1) The department shall pay a death benefit of six hundred dollars to a 
member's estate or to the persons, trust, or organization the member nominates 
by written designation duly executed and filed with the department or to the 
persons as may otherwise qualify as the beneficiary pursuant to RCW 41.32.520 
upon receipt of proper proof of death of the memher if he or she: 

(a) Was employed on a full time basis during the fiscal year in which his 
or her death occurs; 

(b) Was under contract for full time employment in a Washington public 
school; 

(c) Submits an application for a retirement allowance to be approved by the 
department iinmediately following termination of his or her full-time Washington 
public school service and who dies before the first installment of his or her 
retirement allowance becomes due; 

(d) Is receiving or is entitled to receive temporary disability payments; or 

(e) Upon becoming eligible for a disability retirement allowance submits an 
application for an allowance to be approved by the department immediately 
following the date of his or her eligibility for a disability retirement allowance 
and dies before the first installment of such allowance becomes due. 

(2) In order to receive a death benefit under this section a deceased member: 

(a) Must have established at least one year of credit with the retirement 
system for full time Washington membership service; 

(b) Who was not employed full time in Washington public school service 
during the fiscal year immediately preceding the year of his or her death must 
have been employed full time in Washington public school service for at least 
fifty consecutive days during the fiscal year of his or her death. 


Sec. 11. RCW 41.32.523 and 1992 c 212 s 5 are each amended to read as 
follows: 

Upon receipt of proper proof of death of a member who does not qualify for 
the death benefit of six hundred dollars under RCW 41.32.522, or a former 
member who was retired for age, service, or disability, a death benefit of four 
hundred dollars shall be paid to the member’s estate or to the persons, trust, or 
organization as he or she shall have nominated by written designation duly 
executed and filed with the department or to the persons as may otherwise 
qualify as the beneficiary pursuant to RCW 41.32.520: PROVIDED, That the 
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member or the retired former member had established not less than ten years of 
credit with the retirement system for full time Washington membership service. 


Sec, 12. RCW 41.32.530 and 1990 c 249 s 5 are each amended to read as 
follows: 

(1) Upon an application for retirement for service under RCW 41.32.480 or 
retirement for disability under RCW 41.32.550, approved by the department, 
every member shall receive the maximum retirement allowance available to him 
or her throughout life unless prior to the time the first installment thereof 
becomes due he or she has elected, by executing the proper application therefor, 
to receive the actuarial equivalent of his or her retirement allowance in reduced 
payments throughout his or her life with the following options: 

(a) Standard allowance. If he or she dies before he or she has received the 
present value of his or her accumulated contributions at the time of his or her 
retirement in annuity payments, the unpaid balance shall be paid to his or her 
estate or to such person, trust, or organization as he or she shall have nominated 
by written designation executed and filed with the department. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a person who has an insurable interest in the member's life. Such person shall 
be nominated by the member by written designation duly executed and filed with 
the department at the time of retirement. The options adopted by the department 
shall include, but are not limited to, a joint and one hundred percent survivor 
option and a joint and fifty percent survivor option. 

(c) Such other benefits shall be paid to a member receiving a retirement 
allowance under RCW 41.32.497 as the member may designate for himself, 
herself, or others equal to the actuarial value of his or her retirement annuity at 
the time of his retirement: PROVIDED, That the board of trustees shall limit 
withdrawals of accumulated contributions to such sums as will not reduce the 
member's retirement allowance below one hundred and twenty dollars per month. 

(d) A member whose retirement allowance is calculated under RCW 
41.32.498 may also elect to receive a retirement allowance based on options 
available under this subsection that includes the benefit provided under RCW 
41.32.770. This retirement allowance option shall also be calculated so as to be 
actuarially equivalent to the maximum retirement allowance and to the options 
available under this subsection. 

(2) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section. If a member is married and 
both the member and the member’s spouse do not give written consent to an 
option under this section, the department will pay the member a joint and fifty 
percent survivor benefit and record the member's spouse as the beneficiary. 
Such benefit shall be calculated to be actuarially equivalent to the benefit options 
available under subsection (1) of this section. 
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Sec. 13. RCW 41.32.550 and 1991 sp.s. c 11 s 6 are each amended to read 
as follows: 

(1) Should the director determine from the report of the medical director that 
a member employed under an annual contract with an employer has become 
permanently disabled for the performance of his or her duties or at any time 
while a member is receiving temporary disability benefits that a member's 
disability will be permanent, a member shall have the option of then receiving 
(a) all of the accumulated contributions in a lump sum payment and canceling 
his or her membership, or (b) of accepting a retirement allowance based on 
service or age, if eligible under RCW 41.32.480, or (c) if the member had five 
or more years of Washington membership service credit established with the 
retirement system, a retirement allowance because of disability. 

(2) Any member applying for a retirement allowance who is eligible for 
benefits on the basis of service or age shall receive a retirement allowance based 
on the provision of law governing retirement for service or age. If the member 
qualifies to receive a retirement allowance because of disability he or she shall 
be paid the maximum annuity which shall be the actuarial equivalent of the 
accumulated contributions at his or her age of retirement and a pension equal to 
the service pension to which he or she would be entitled under RCW 41.32.497. 
If the member dies before he or she has received in annuity payments the present 
value of the accumulated contributions at the time of retirement, the unpaid 
balance shall be paid to the estate or to the persons, trust, or organization 
nominated by written designation executed and filed with the department. 

(3) A member retired for disability may be required at any time to submit 
to reexamination. If medical findings reveal that the individual is no longer 
disabled for the performance of public school service, the retirement allowance 
granted because of disability may be terminated by action of the director or upon 
written request of the member. In case of termination, the individual shall be 
restored to full membership in the retirement system. 


Sec. 14. RCW 41.32.785 and 1990 c 249 s 6 are each amended to read as 
follows: 


(1) Upon retirement for service as prescribed in RCW 41.32.765 or 
retirement for disability under RCW 41.32.790, a member shall elect to have the 
retirement allowance paid pursuant to the following options, calculated so as to 
be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option shall receive a 
retirement allowance payable throughout such member's life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree 
equals the amount of such retiree’s accumulated contributions at the time of 
retirement, then the balance shall be paid to the member's estate, or such person 
or persons ((having—en—insurable—interest—in—the—retiree-s—tife)), trust, or 
organization as the retiree shall have nominated by written designation duly 
executed and filed with the department; or if there be no such designated person 
or persons still living at the time of the retiree’s death, then to the surviving 
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spouse; or if there be neither such designated person or persons still living at the 
time of death nor a surviving spouse, then to the retiree’s legal representative. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a designated person ((#he-has-an-insurable-interest-in-the-menberstife)), 
Such person shall be nominated by the member by written designation duly 
executed and filed with the department at the time of retirement. The options 
adopted by the department shall include, but are not limited to, a joint and one 
hundred percent survivor option and a joint and fifty percent survivor option. 

(2) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section. If a member is married and 
both the member and member’s spouse do not give written consent to an option 
under this section, the department will pay the member a joint and fifty percent 
survivor benefit and record the member's spouse as the beneficiary. Such benefit 
shall be calculated to be actuarially equivalent to the benefit options available 
under subsection (1) of this section. 


Sec. 15. RCW 41.32.790 and 1991 c 35 s 68 are each amended to read as 
follows: 

(1) A member of the retirement system who becomes totally incapacitated 
for continued employment by an employer as determined by the department upon 
recommendation of the department shall be eligible to receive an allowance 
under the provisions of RCW 41.32.755 through 41.32.825. The member shall 
receive a monthly disability allowance computed as provided for in RCW 
41.32.760 and shall have the allowance actuarially reduced to reflect the 
difference in the number of years between age at disability and the attainment 
of age sixty-five. 

Any member who receives an allowance under the provisions of this section 
shall be subject to comprehensive medical examinations as required by the 
department. If medical examinations reveal that a member has recovered from 
the incapacitating disability and the member is offered reemployment by an 
employer at a comparable compensation, the member shall cease to be eligible 
for the allowance. 

(2)(a) If the recipient of a monthly retirement allowance under this section 
dies before the total of the retirement allowance paid to the recipient equals the 
amount of the accumulated contributions at the date of retirement, then the 
balance shall be paid to the member's estate, or the person or persons ((havitg 
en-insurable-interestin-his-orhertife)), trust, or organization as the recipient has 
nominated by written designation duly executed and filed with the director, or, 
if there is no designated person or persons still living at the time of the 
recipient’s death, then to the surviving spouse, or, if there is neither a designated 
person or persons still living at the time of his or her death nor a surviving 
spouse, then to his or her legal representative. 
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(b) If a recipient of a monthly retirement allowance under this section died 
before April 27, 1989, and before the total of the retirement allowance paid to 
the recipient equaled the amount of his or her accumulated contributions at the 
date of retirement, then the department shall pay the balance of the accumulated 
contributions to the niember’s surviving spouse or, if there is no surviving 
spouse, then in equal shares to the member's children. If there is no surviving 
spouse or children, the department shall retain the contributions. 


Sec. 16. RCW 41.32.805 and 1993 c 236 s 4 are each amended to read as 
follows: 

(1) Except as provided in RCW 11.07.010, if a member or a vested member 
who has not completed at least ten years of service dies, the amount of the 
accumulated contributions standing to such member’s credit in the retirement 
system, less any amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed under RCW 41.50.670, 
at the time of such member’s death shall be paid to the member's estate, or such 
person or persons ((having-an-insurable-interest-in-sueh-members-tfe)), trust, 
or organization as the member shall have nominated by written designation duly 
executed and filed with the department. If there be no such designated person 
or persons still living at the time of the member’s death, such member's 
accumulated contributions standing to such member’s credit in the retirement 
system, less any amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed under RCW 41.50.670, 
shall be paid to the member’s surviving spouse as if in fact such spouse had been 
nominated by written designation, or if there be no such surviving spouse, then 
to such member’s legal representatives. 

(2) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies, the surviving spouse or eligible 
children shall elect to receive either: 

(a) A retirement allowance computed as provided for in RCW 41.32.765(1), 
actuarially reduced by the amount of any lump sum benefit identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and 
one hundred percent survivor option under RCW 41.32.785 and if the member 
was not eligible for normal retirement at the date of death a further reduction as 
described in RCW 41.32.765(2); if a surviving spouse who is receiving a 
retirement allowance dies leaving a child or children of the member under the 
age of majority, then such child or children shall continue to receive an 
allowance in an amount equal to that which was being received by the surviving 
spouse, share and share alike, until such child or children reach the age of 
majority; if there is no surviving spouse eligible to receive an allowance at the 
time of the member’s death, such member’s child or children under the age of 
majority shall receive an allowance share and share alike calculated as herein 
provided making the assumption that the ages of the spouse and member were 
equal at the time of the member's death; or 


{519} 


Ch. 144 WASHINGTON LAWS, 1995 


(b) The member’s accumulated contributions, less any amount identified as 
owing to an obligee upon withdrawal of accumulated contributions pursuant to 
a court order filed under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies after October 1, 1977, and is not 
survived by a spouse or an eligible child, then the accumulated contributions 
standing to the member's credit, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions pursuant to a court order 
filed under RCW 41.50.670, shall be paid: 

(a) To an estate, a person or persons, ((having-an-insurable-interest-inthe 
sember'stife;)) trust, or organization as the member shall have nominated by 
written designation duly executed and filed with the department; or 

(b) If there is no such designated person or persons still living at the time 
of the member’s death, then to the member's legal representatives. 


Sec. 17. RCW 41.26.460 and 1990 c 249 s 3 are each amended to read as 
follows: 

(1) Upon retirement for service as prescribed in RCW 41.26.430 or disability 
retirement under RCW 41.26.470, a member shall elect to have the retirement 
allowance paid pursuant to the following options, calculated so as to be 
actuarially equivalent to each other. 

(a) Standard allowance.” A member electing this option shall receive a 
retirement allowance payable throughout such member’s life. However, if the 
retiree dies before the total of the retirement allowance paid to such retiree 
equals the amount of such retiree’s accumulated contributions at the time of 
retirement, then the balance shall be paid to the member's estate, or such person 
or persons ((having—an—insurable—interest_in—the—retiree-s—tife)), trust, or 

organization as the retiree shall bave nominated by written designation duly 
executed and filed with the department; or if there be no such designated person 
or persons still living at the time of the retiree’s death, then to the surviving 
spouse; or if there be neither such designated person or persons still living at the 
time of death nor a surviving spouse, then to the retiree's legal representative, 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member's reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to a designated person ((whe-has-an-insurable-interest-in-the-member'stife)), 
Such person shall be nominated by the member by written designation duly 
executed and filed with the department at the time of retirement. The options 
adopted by the department shall include, but are not limited to, a joint and one 
hundred percent survivor option and a joint and fifty percent survivor option. 

(2) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section. If a member is married and 
both the member and member’s spouse do not give written consent to an option 
under this section, the department will pay the member a joint and fifty percent 
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survivor benefit and record the member’s spouse as the beneficiary. Such benefit 
shall be calculated to be actuarially equivalent to the benefit options available 
under subsection (1) of this section. 


Sec. 18. RCW 41.26.470 and 1993 c 517 s 4 are each amended to read as 
follows: 

(1) A member of the retirement system who becomes totally incapacitated 
for continued employment by an employer as determined by the director shall be 
eligible to receive an allowance under the provisions of RCW 41.26.410 through 
41.26.550. Such member shall receive a monthly disability allowance computed 
as provided for in RCW 41.26.420 and shall have such allowance actuarially 
reduced to reflect the difference in the number of years between age at disability 
and the attainment of age fifty-five. 

(2) Any member who receives an allowance under the provisions of this 
section shall be subject to such comprehensive medical examinations as required 
by the department. If such medical examinations reveal that such a member has 
recovered from the incapacitating disability and the member is no longer entitled 
to benefits under Title 51 RCW, the retirement allowance shall be canceled and 
the member shall be restored to duty in the same civil service rank, if any, held 
by the member at the time of retirement or, if unable to perform the duties of the 
rank, then, at the member’s request, in such other like or lesser rank as may be 
or become open and available, the duties of which the member is then abie to 
perform. In no event shall a member previously drawing a disability allowance 
be returned or be restored to duty at a salary or rate of pay less than the current 
salary attached to the rank or position held by the member at the date of the 
retirement for disability. If the department determines that the member is able 
to return to service, the member is entitled to notice and a hearing. Both the 
notice and the hearing shall comply with the requirements of chapter 34.05 
RCW, the Administrative Procedure Act. 

(3) Those members subject to this chapter who became disabled in the line 
of duty on or after July 23, 1989, and who receive benefits under RCW 
41.04.500 through 41.04.530 or similar benefits under RCW 41.04.535 shall 
receive or continue to receive service credit subject to the following: 

(a) No member may receive more than one month’s service credit in a 
calendar month. 

(b) No service credit under this section may be allowed after a member 
separates or is separated without leave of absence. 

(c) Employer contributions shall be paid by the employer at the rate in effect 
for the period of the service credited. 

(d) Employee contributions shall be collected by the employer and paid to 
the department at the rate in effect for the period of service credited. 

(e) State contributions shall be as provided in RCW 41.26.450. 

(f) Contributions shall be based on the regular compensation which the 
member would have received had the disability not occurred. 
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(g) The service and compensation credit under this section shall he granted 
for a period not to exceed six consecutive months. 

(h) Should the legislature revoke the service credit authorized under this 
section or repeal this section, no affected employee is entitled to receive the 
credit as a matter of contractual right. 

(4)(a) If the recipient of a monthly retirement allowance under this section 
dies before the total of the retirement allowance paid to the recipient equals the 
amount of the accumulated contributions at the date of retirement, then the 
balance shall be paid to the member's estate, or such person or persons ((havite 
aninstirableinterest-t-his-erhertife)), trust, or organization as the recipient has 
` nominated by written designation duly executed and filed with the director, or, 
if there is no such designated person or persons still living at the time of the 
recipient’s death, then to the surviving spouse, or, if there is neither such 
designated person or persons still living at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance under this section died 
before April 27, 1989, and before the total of the retirement allowance paid to 
the recipient equaled the amount of his or her accumulated contributions at the 
date of retirement, then the department shall pay the balance of the accumulated 
contributions to the member's surviving spouse or, if there is no surviving 
spouse, then in equal shares to the member’s children. If there is no surviving 
spouse or children, the department shall retain the contributions. 


ei Sec. 19. RCW 41.26.510 and 1993 c 236 s 3 are each amended to read as 
ollows: 

(1) Except as provided in RCW | 1,07.010, if a member or a vested member 
who has not completed at least ten years of service dies, the amount of the 
accumulated contributions standing to such member's credit in the retirement 
system at the time of such member's death, less any amount identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the member's estate, or such 
person or persons ((heving-an-isurable-interest in-sueh-members-tife)), trust, 

or organization as the member shall have nominated by written designation duly 
executed and filed with the department. If there he no such designated person 
or persons still living at the time of the member's death, such member's 
accumulated contributions standing to such member's credit in the retirement 
system, less any amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed under RCW 41.50.670, 
shall be paid to the member’s surviving spouse as if in fact such spouse had been 
nominated by written designation, or if there be no such surviving spouse, then 
to such member's legal representatives. 

(2) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies, the surviving spouse or eligible child 
or children shall elect to receive either: 
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(a) A retirement allowance computed as provided for in RCW 41.26.430(1), 
actuarially reduced by the amount of any lump sum benefit identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and 
one hundred percent survivor option under RCW 41.26.460 and if the member 
was not eligible for normal retirement at the date of death a further reduction as 
described in RCW 41.26.430(2); if a surviving spouse who is receiving a 
retirement allowance dies leaving a child or children of the member under the 
age of majority, then such child or children shall continue to receive an 
allowance in an amount equal to that which was being received by the surviving 
spouse, share and share alike, until such child or children reach the age of 
majority; if there is no surviving spouse eligible to receive an allowance at the 
tiine of the member's death, such member's child or children under the age of 
majority shall receive an allowance share and share alike calculated as herein 
provided making the assumption that the ages of the spouse and member were 
equal at the time of the member's death; or 

(b) The member’s accumulated contributions, less any amount identified as 
owing to an obligee upon withdrawal of accumulated contributions pursuant to 
a court order filed under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies after October 1, 1977, and is not 
survived by a spouse or an eligible child, then the accumulated contributions 
standing to the member's credit, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions pursuant to a court order 
filed under RCW 41.50.670, shall be paid: 

(a) To an estate, a person or persons, ((havitg-an-insurableinterest-in-the 
member-sife,)) trust, or organization as the member shall have nominated by 
written designation duly executed and filed with the department; or 

(b) If there is no such designated person or persons still living at the time 
of the member's death, then to the member's legal representatives. 


Sec. 20. RCW 2,10.144 and 1990 c 249 s 13 are each amended to read as 
follows: 

(1) If a judge dies before the date of retirement, the amount of the 
accumulated contributions standing to the judge’s credit at the time of death shall 


be paid to the member's estate, or such person or persons, ((having-ar-insurable 


interestin-the-judge-stife;)) trust, or organization as the judge has nominated by 
written designation duly executed and filed with the department of retirement 


systems. If there is no such designated person or persons still living at the time 
of the judge’s death, or if the judge fails to file a new beneficiary designation 
subsequent to marriage, remarriage, dissolution of marriage, divorce, or 
reestablishment of membership following termination by withdrawal or 
retirement, the judge’s credited accumulated contributions shall be paid to the 
surviving spouse as if in fact the spouse had been nominated by written 
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designation or, if there is no such surviving spouse, then to the judge's legal 
representatives. 

(2) Upon the death in service of any judge who is qualified but has not 
applied for a service retirement allowance or has completed ten years of service 
at the time of death, the designated beneficiary, or the surviving spouse as 
provided in subsection (1) of this section, may elect to waive the payment 
provided by suhsection (1) of this section. Upon such an election, a joint and 
one hundred percent survivor option under RCW 2.10.146 shall automatically be 
given effect as if selected for the benefit of the surviving spouse or dependent 
who is the designated beneficiary, except that if the judge is not then qualified 
for a service retirement allowance, the option II benefit shall be based upon the 
actuarial equivalent of the sum necessary to pay the accrued regular retirement 
allowance commencing when the deceased judge would have first qualified for 
a service retirement allowance. Howcver, subsection (1) of this section, unless 
elected, shall not apply to any judge who has applied for a service retirement and 
thereafter dies between the date of separation from service and the judge's 
effective retirement date, where the judge has selected a survivorship option 
under RCW 2.10.146(1)(b). In those cases, the beneficiary named in the judge’s 
final application for service retirement may elect to receive either a cash refund 
or monthly payments according to the option selected by the judge. 


Sec. 21, RCW 2,10.146 and 1990 c 249 s 2 are each amended to read as 
follows: 

(1) Upon making application for a service retirement allowance under RCW 
2.10.100 or a disability allowance under RCW 2.10.120, a judge who is eligible 
therefor shall make an election as to the manner in which such service retirement 
shall be paid from among the following designated options, calculated so as to 
be actuarially equivalent to each other: 

(a) Standard allowance. A member selecting this option shall receive a 
retirement allowance, which shall be computed as provided in RCW 2.10.110. 
The retirement allowance shall be payable throughout the judge’s life. However, 
if the judge dies before the total of the retirement allowance paid to the judge 
equals the amount of the judge’s accumulated contributions at the time of 
retirement, then the balance shall be paid to the member's estate, or such person 
or persons ((having-en-insurable-interest-in-the-judge-s-tfe)), trust, or organiza- 
tion as the judge has nominated by written designation duly executed and filed 
with the department of retirement systems or, if there is no such designated 
person or persons still living at the time of the judge's death, then to the 
surviving spouse or, if there is neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the judge’s legal 
representative. 

(b) The department shall adopt rules that allow a judge to select a retirement 
option that pays the judge a reduced retirement allowance and upon death, such 
portion of the judge’s reduced retirement allowance as the department by rule 
designates shall be continued throughout the life of and paid to a designated 
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person ((whe-has-ar-insurable-interest-in-the-judge-s-tife)). Such person shall be 
nominated by the judge hy written designation duly executed and filed with the 


department at the time of retirement. The options adopted by the department 
shall include, but are not limited to, a joint and one hundred percent survivor 
option and a joint and fifty percent survivor option. 

(2) A judge, if married, must provide the written consent of his or her 
spouse to the option selected under this section. If a judge is married and both 
the judge and the judge’s spouse do not give written consent to an option under 
this section, the department will pay the judge a joint and fifty percent survivor 
benefit and record the judge’s spouse as the beneficiary. Such benefit shall be 
calculated to be actuarially equivalent to the benefit options available under 
subsection (1) of this section. 


Passed the House March 8, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 145 
{House Bill 1297} 
STATE RETIREMENT SYSTEM BENEFITS—COMPLIANCE WITH 
FEDERAL LIMITS ON MAXIMUM COMPENSATION 


AN ACT Relating to complying with federal limits on the maximum compensation used to 
calculate slate retirement system benefits; adding a new section 10 chapter 41.26 RCW; adding a new 
section to chapter 41.32 RCW; adding a new section to chapter 41.40 RCW; and adding a new 
section to chapter 43.43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.26 RCW 


under the subchapter heading "provisions applicable to plan I and plan II" to read 
as follows: 


(1) The annual compensation taken into account in calculating retiree 
benefits under this system shall not exceed the limits imposed by section 
401(a)(17) of the federal internal revenue code for qualified trusts. 

(2) The department shall adopt rules as necessary to implement this section. 


NEW SECTION, Sec. 2. A new section is added to chapter 41.32 RCW 


under the subchapter heading “provisions applicable to plan I and plan II" to read 
as follows: 


(1) The annual compensation taken into account in calculating retiree 
benefits under this system shall not exceed the limits imposed by section 
401(a)(17) of the federal internal revenue code for qualified trusts. 

(2) The department shall adopt rules as necessary to implement this section. 


NEW SECTION. Sec. 3. A new section is added to chapter 41.40 RCW 


under the subchapter heading "provisions applicable to plan I and plan II" to read 
as follows: f 
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(1) The annual compensation taken into account in calculating retiree 
benefits under this system shall not exceed the limits imposed by section 
401(a)(17) of the federal internal revenue code for qualified trusts. 

(2) The department shall adopt rules as necessary to implement this section. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.43 RCW 
to read as follows: 

(1) The annual compensation taken into account in calculating retiree 
benefits under this system shall not exceed the limits imposed by section 
401(a)(17) of the federal internal revenue code for qualified trusts. 

(2) The department shall adopt rules as necessary to implement this section, 


Passed the House March 8, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995, 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 146 
[House Bill 1343} 
PORT DISTRICTS—ELIMINATION OF REQUIREMENT TO FILE TARIFFS 
WITH THE UTILITIES AND TRANSPORTATION COMMISSION 


AN ACT Relating to eliminating the requirement of port districts to file tariffs with the utilities 
and transportation commission; and amending RCW 53.08.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 53.08.070 and 1955 c 65 s 8 are each amended to read as 
follows: 

A district may fix, without right of appeal therefrom the rates of wharfage, 
dockage, warehousing, and port and terminal charges upon all improvements 
owned and operated by it, and the charges of ferries operated by it. ((Fhe-pert 


O O 


lt may fix, subject to state regulation, rates of wharfage, dockage, 
warehousing, and all necessary port and terminal charges upon all docks, 
wharves, warehouses, quays, and piers owned by it and operated under lease 
from it. 

Notwithstanding any provision of this section, a port district may enter into 
any contract for wharfage, dockage, warehousing, or port or terminal charges, 
with the United States or any governmental agency thereof or with the state of 
Washington or any political subdivision thereof under such terms as the 
commission may, in its discretion, negotiate. 
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Passed the House March 8, 1995, 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995, 


CHAPTER 147 
[Substitute House Bill 1404] 
SEAFOOD SAFETY ENHANCEMENT 


AN ACT Relating to seafood safety enhancement; amending RCW 69.30.010, 69.30.030, 
69.30.050, 69.30.110, 69.30.120, and 69.30.140; adding a new section to chapter 43.70 RCW; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 69.30.010 and 1991 c 3 s 303 are each amended to read as 
follows: 

When used in this chapter, the following terms shall have the following 
meanings: 

(1) "Shellfish" means all varieties of fresh and frozen oysters, mussels, 
((and)) clams, and scallops, either shucked or in the shell, and any fresh or 
frozen edible products thereof. 

(2) "Sale" means to sell, offer for sale, barter, trade, deliver, consign, hold 
for sale, consignment, barter, trade, or delivery, and/or possess with intent to sell 
or dispose of in any commercial manner. 

(3) “Shellfish growing areas" means the lands and waters in and upon which 
shellfish are grown for harvesting in commercial quantity or for sale for human 
consumption. , 

(4) "Establishment" means the buildings, together with the necessary 
equipment and appurtenances, used for the storage, culling, shucking, packing 
and/or shipping of shellfish in commercial quantity or for sale for human 
consumption. 

(5) "Person" means any individual, partnership, firm, company, corporation, 
association, or the authorized agents of any such entities. 

(6) “Department” means the state department of health. 

(7) "Secretary" means the secretary of health or his or her authorized 
representatives. 

(8) "Commercial quantity" means any quantity exceeding: (a) Forty pounds 
of mussels; (b) one hundred oysters; (c) fourteen ((herseelams)) horse clams; (d) 
six geoducks; ((eF)) (e) fifty pounds of hard or soft shell clams; or (f) fifty 
pounds of scallops. The poundage in this subsection (8) constitutes weight with 
the shell. 

(9) “Fish and wildlife enforcement officer" means a fisheries patrol officer 
or an ex officio fisheries patrol officer as defined in RCW 75.08.01 1 (4) and (5) 
or a wildlife agent or an ex officio wildlife agent as defined in RCW _77.08.010 
(5) and (6). 
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Sec. 2, RCW 69.30.030 and 1955 c 144 s 3 are each amended to read as 
follows: 

The state board of health shall cause such investigations to be made as are 
necessary to determine reasonable requirements governing the sanitation of 
shellfish, shellfish growing areas, and shellfish plant facilities and operations, in 
order to protect public health and carry out the provisions of this chapter; aud 
shall adopt such requirements as rules and regulations of the state board of 
health. Such rules and regulations may include reasonable sanitary requireinents 
relative to the quality of shellfish growing waters and areas, boat and barge 
sanitation, building construction, water supply, sewage and waste water disposal, 
lighting and ventilation, insect and rodent control, shell disposal, garbage and 
waste disposal, cleanliness of establishment, the handling, storage, construction 
and maintenance of equipment, the handling, storage and refrigeration of shellfish 
((and)), the identification of containers, and the handling, maintenance, and 
storage of permits, certificates, and records regarding shellfish taken under this 
chapter. 


Sec. 3. RCW 69.30.050 and 1985 c 51 s 2 are each amended to read as 
follows: 


Shellfish growing areas, from which shellfish are removed in a commercial 


quantity or for sale for human consumption shall ((be-in-a-safe-and—sanitary 


eonditien-meeting)) meet the requirements of this chapter and the state board of 
health; and such shellfish growing areas shall be so certified by the departinent. 


Any person desiring to remove shellfish in a commercial quantity or for sale for 
human consumption from a growing area in the state of Washington shall first 
apply to the department for a certificate of approval of the growing area. The 
department shall cause the shellfish growing area to be inspected and if the area 
meets the ((Sanitary)) requirements of this chapter and the state board of health, 
the department shall issue a certificate of approval for that area. Such 
certificates shall be issued for a period not to exceed twelve months and may be 
revoked at any time the area is found not to be in compliance with the 
((sattitary)) requirements of this chapter and the state board of health. 


Shellfish growing areas from which shellfish are removed in a commercial 
quantity for purposes other than human consumption including but not limited 
to bait or seed, shall be readily subject to monitoring and inspections, and shall 
otherwise be of a character ensuring that shellfish harvested from such areas are 
not diverted for use as food. A certificate of approval issued by the department 
for shellfish growing areas from which shellfish are to be removed for purposes 
other than human consumption shall specify the date or dates and time of harvest 
and all applicable conditions of harvest, identification by tagging, dying, or other 
means, transportation, processing, sale, and other factors to ensure that shellfish 


harvested from such areas are not diverted for use as food. 


Sec. 4. RCW 69.30.110 and 1985 c 51 s 4 are each amended to read as 
follows: 
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It is unlawful for any person to possess a commercial quantity of shellfish 
or to sell or offer to sell ((ferhuman-eensumptien)) shellfish in the state which 
have not been grown, shucked, packed, or shipped in accordance with the 
provisions of this chapter. Failure of a shellfish grower to display immediately 
a certificate of approval issued under RCW 69.30.050 to an authorized 
representative of the department, a ((fisheries—patrel-effieer,-or—an-ex_offieio 

)) fish and wildlife enforcement officer, or an ex officio 
fish_and_wildlife_enforcement_officer subjects the grower to the penalty 
provisions of this chapter, as well as immediate seizure of the shellfish by the 
representative or officer. 

Failure of a shellfish processor to display a certificate of approval issued 
under RCW 69.30.060 to an authorized representative of the department, a 
((fisheries—patret)) fish and wildlife enforcement officer, or an ex officio 
((fisheries-patre})) fish and wildlife enforcement officer subjects the processor to 
the penalty provisions of this chapter, as well as immediate seizure of the 
shellfish by the representative or officer. 

Shellfish seized under this section shall be subject to prompt disposal by the 
representative or officer and may not be used for human consumption. The state 
board of health shall develop by rule procedures for the disposal of the seized 
shellfish. 


Sec. 5. RCW 69.30.120 and 1985 c 51 s 5 are each amended to read as 
follows: 

The department may enter and inspect any shellfish growing area or 
establishment for the purposes of determining compliance with this chapter and 
rules adopted under this chapter. The department may inspect all shellfish, all 


permits, all ceniticates o approval and all Nas Toni Ane ms 
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During such inspections the department shall have free and unimpeded 
access to all buildings, yards, warehouses, storage and transportation facilities, 
vehicles, and other places reasonably considered to be or to have been part of the 
regulated business or entity, to all ledgers, books, accounts, memorandums, or 
records required to be compiled or maintained under this chapter or under rules 
adopted pursuant to this chapter, and to any products, components, or other 
materials reasonably believed to be or to have been used, processed, or produced 
by or in connection with the regulated business or activity. In connection with 
such inspections the department may take such samples or specimens as may be 
reasonably necessary to determine whether there exists a violation of this chapter 
or rules adopted under this chapter. 

Inspection of establishments may be conducted between eight a.m. and five 
p.m. on any weekday that is not a legal holiday, during any time the regulated 
business or entity has established as its usual business hours, at any time the 
regulated business or entity is open for business or is otherwise in operation, and 
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at any other time with the consent of the owner or authorized agent of the 
regulated business or entity. 

The department may apply for an administrative inspection warrant to a 
court of competent jurisdiction and_an administrative inspection warrant_may 
issue where: 

(1) The department_has attempted_an inspection under this chapter_and 
access to all or part of the regulated business or entity has been actually or 
constructively denied; or 

(2) There is reasonable cause to believe that a violation of this chapter or 
of rules adopted under th is chapter | is occuring- or has occurred, 


Sec. 6. RCW 69.30.140 and 1985 c 51 s 6 are each amended to read as 
follows: 
Any person ((fetrd)) convicted of violating any of the provisions of this 


ae ahali a al of a gids M DA Salar ee 


te-boti-fine-and-+mprisonment)). A conviction is an unvacated forfeiture of bail 
or collateral deposited to secure the defendant’s appearance in court, the payment 
of a fine, a plea of guilty, or a finding of guilt on a violation of this chapter, 
regardless of whether imposition of sentence is deferred or the penalty is 
suspended, and shall be treated as a violation conviction for purposes of license 
forfeiture under RCW 75.10.120. 


NEW SECTION. Sec. 7. A new section is added to chapter 43.70 RCW 
to read as follows: 

(1) The department may enter and inspect any property, lands, or waters, of 
this state in or on which any marine species are located or from which such 
species are harvested, whether recreationally or for sale or barter, and any land 
or water of this state which may cause or contribute to the pollution of areas in 
or on which such species are harvested or processed. The department may take 
any reasonably necessary samples to determine whether such species or any lot, 
batch, or quantity of such species is safe for human consumption. 

(2) If the department determines that any species or any lot, batch, or other 
quantity of such species is unsafe for human consumption because consumption 
is likely to cause actual harm or because consumption presents a potential risk 
of substantial harm, the department may, by order under chapter 34.05 RCW, 
prohibit or restrict the commercial or recreational harvest or landing of any 
marine species except the recreational harvest of shellfish as defined in chapter 
69.30 RCW if taken from privately owned tidelands. 
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(3) It is unlawful to harvest any marine species in violation of a departmen- 
tal order prohibiting or restricting such harvest under this section or to possess 
or sell any marine species so harvested. 

(4) Any person who sells any marine species taken in violation of this 
section is subject to the penalties provided in RCW 69.30.140 and 69.30.150. 
Any person who harvests or possesses marine species taken in violation of this 
section is guilty of a civil infraction and is subject to the penalties provided in 
RCW 69.30.150. Notwithstanding this section, any person who harvests, 
possesses, sells, offers to sell, culls, shucks, or packs shellfish is subject to the 
penalty provisions of chapter 69.30 RCW. Charges shall not be brought against 
a person under both chapter 69.30 RCW and this section in counection with this 
same action, incident, or event. 

(5) The criminal provisions of this section are subject to enforcement by fish 
and wildlife enforcement officers or ex officio fish and wildlife enforcement 
patrol officers as defined in RCW 75.08.011. 

(6) As used in this section, marine species include all fish, invertebrate or 
plant species which are found during any portion of the life cycle of those 
species in the marine environment. 


Passed the House March 8, 1995, 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 148 
[House Bill 1407] 
MARITIME COMMISSION—OIL SPILL RESPONSE 


AN ACT Relating to the maritime commission; amending RCW 88.46.060; creating new 
sections; repealing RCW 88.44.155 and 88.44.215; providing an effective date; and declaring an 
emergency, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that there is a need to 
continue to provide oil spill response and contingency plan coverage for vessels 
that do not have their own contingency plans that transit the waters of this state. 
A nonprofit corporation shall be established for the sole purpose of providing oil 
spill response and contingency plan coverage in compliance with RCW 
88.46.060. 

(2) The maritime commission may conduct activities and make expenditures 
necessary for the transition of services presently provided by the commission and 
its contractors to the nonprofit corporation established pursuant to this section. 

(3) Once the nonprofit corporation is established and the transfers under 
section 2 of this act are completed, the maritime commission may cease 
operation. 
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NEW SECTION, Sec. 2, All reports, documents, surveys, books, records, 
files, papers, written materials, tangible property, and assets, including contracts 
and assessment moneys held by the maritime commission shall be transferred to 
the nonprofit corporation created under section 1 of this act. Funds transferred 
under this section shall be used for the sole purpose of providing oil spill 
response and contingency plan coverage and related activities in compliance with 
RCW 88.46.060. No funds may be transferred under this section until all 
liabilities of the maritime commission have been provided for or satisfied. All 
liabilities not provided for or satisfied by the maritime commission before 
cessation of its operations shall be transferred to the nonprofit corporation at the 
time the maritime commission’s assets are transferred to the corporation. 


Sec. 3. RCW 38.46.060 and 1992 c 73 s 20 are each amended to read as 
follows: 

(1) Each covered vessel shall have a contingency plan for the containment 
and cleanup of oil spills froin the covered vessel into the waters of the state and 
for the protection of fisheries and wildlife, natural resources, and public and 
private property from such spills. The office shall by rule adopt and periodically 
revise standards for the preparation of contingency plans. The office shall 
require contingency plans, at a minimum, to meet the following standards: 

(a) Include full details of the method of response to spills of various sizes 
from any vessel which is covered by the plan; 

(b) Be designed to be capable in terms of personnel, materials, and 
equipment, of promptly and properly, to the maximum extent practicable, as 
defined by the office, removing oil and minimizing any damage to the 
environment resulting from a worst case spill; 

(c) Provide a clear, precise, and detailed description of how the plan relates 
to and is integrated into relevant contingency plans which have been prepared by 
cooperatives, ports, regional entities, the state, and the federal government; 

(d) Provide procedures for early detection of spills and timely notification 
of such spills to appropriate federal, state, and local authorities under applicable 
state and federal law; 

(e) State the number, training preparedness, and fitness of all dedicated, 
prepositioned personnel assigned to direct and implement the plan; 

(f) Incorporate periodic training and drill programs to evaluate whether 
personnel and equipment provided under the plan are in a state of operational 
readiness at all times; 

(g) Describe important features of the surrounding environment, including 
fish'and wildlife habitat, environmentally and archaeologically sensitive areas, 
and public facilities. The departments of ecology, ((fisheries;)) fish and wildlife, 
and natural resources, and the office of archaeology and historic preservation, 
upon request, shall provide information that they have available to assist in 
preparing this description. If the office has adopted rules for contingency plans 
prior to July 1, 1992, the description of archaeologically sensitive areas shall 
only be required when the office revises the rules for contingency plans after 
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July 1, 1992. The description of archaeologically sensitive areas shall not be 
required to be included in a contingency plan until it is reviewed and updated 
pursuant to subsection (9) of this section; 

(h) State the means of protecting and mitigating effects on the environment, 
including fish, marine mammals, and other wildlife, and ensure that implementa- 
tion of the plan does not pose unacceptable risks to the public or the environ- 
ment; 

(i) Establish guidelines for the use of equipment by the crew of a vessel to 
minimize vessel damage, stop or reduce any spilling from the vessel, and, only 
when appropriate and only when vessel safety is assured, contain and clean up 
the spilled oil; 

(j) Provide arrangements for the prepositioning of spill containment and 
cleanup equipment and trained personnel at strategic locations from which they 
can be deployed to the spill site to promptly and properly remove the spilled oil; 

(k) Provide arrangements for enlisting the use of qualified and trained 
cleanup personnel to implement the plan; 

(1) Provide for disposal of recovered spilled oil in accordance with local, 
state, and federal laws; 

(m) Until a spill prevention plan has been submitted pursuant to RCW 
88.46.040, state the measures that have been taken to reduce the likelihood that 
a spill will occur, including but not limited to, design and operation of a vessel, 
training of personnel, number of personnel, and backup systems designed to 
prevent a spill; 

(n) State the amount and type of equipment available to respond to a spill, 
where the equipment is located, and the extent to which other contingency plans 
rely on the same equipment; and 

(0) If the department of ecology has adopted rules permitting the use of 
dispersants, the circumstances, if any, and the manner for the application of the 
dispersants in conformance with the department’s rules. 

(2)(a) The owner or operator of a tank vessel of three thousand gross tons 
or more shall submit a contingency plan to the office within six months after the 
office adopts rules establishing standards for contingency plans under subsection 
(1) of this section. 

(b) Contingency plans for all other covered vessels shall be submitted to the 
office within eighteen months after the office has adopted rules under subsection 
(1) of this section. The office may adopt a schedule for submission of plans 
within the eighteen-month period. 

(3)(a) The owner or operator of a tank vessel or of the facilities at which the 
vessel will be unloading its cargo, or ((the-Washingten-statemaritime-commis- 
sien—under-REW—88:44-020)) a Washington state _nonprofit_corporation 

established for the purpose of oil spill response and contingency plan coverage 
and of which the owner or operator is a member, shall submit the contingency 


plan for the tank vessel. Subject to conditions imposed by the office, the owner 
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or operator of a facility may submit a single contingency plan for tank vessels 
of a particular class that will be unloading cargo at the facility. 

(b) The contingency plan for a cargo vessel or passenger vessel may be 
submitted by the owner or operator of the cargo vessel or passenger vessel, by 
the agent for the vessel resident in this state, or by ((the-Washingten—state 
maritime-eommission pursuantie RCW-88,44-020)) a Washington state nonprofit 
corporation established for the purpose of oil spill response and contingency plan 


coverage and of which the owner or operator is a member, Subject to conditions 
imposed by the office, the owner, operator, or agent may submit a single 


contingency plan for cargo vessels or passenger vessels of a particular class. 

(c) A person who has contracted with a covered vessel to provide 
containment and cleanup services and who meets the standards established 
pursuant to RCW 90.56.240, may submit the plan for any covered vessel for 
which the person is contractually obligated to provide services. Subject to 
conditions imposed by the office, the person may submit a single plan for more 
than one covered vessel. 

(4) A contingency plan prepared for an agency of the federal government 
or another state that satisfies the requirements of this section and rules adopted 
by the office may be accepted by the office as a contingency plan under this 
section. The office shall assure that to the greatest extent possible, requirements 
for contingency plans under this section are consistent with the requirements for 
contingency plans under federal jaw. 

(5) In reviewing the contingency plans required by this section, the office 
shall consider at least the following factors: 

(a) The adequacy of containment and cleanup equipment, personnel, 
communications equipment, notification procedures and call down lists, response 
time, and logistical arrangements for coordination and implementation of 
response efforts to remove oil spills promptly and properly and to protect the 
environment; 

(b) The nature and amount of vessel traffic within the area covered by the 
plan; 

(c) The volume and type of oil being transported within the area covered by 
the plan; 

(d) The existence of navigational hazards within the area covered by the 
plan; 

(e) The history and circumstances surrounding prior spills of oil within the 
area covered by the plan; 

(f) The sensitivity of fisheries and wildlife and other natural resources within 
the area covered by the plan; 

(g) Relevant information on previous spills contained in on-scene coordina- 
tor reports prepared by the director; and 

(h) The extent to which reasonable, cost-effective measures to prevent a 
likelihood that a spill will occur have been incorporated into the plan. 
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(6) The office shall approve a contingency plan only if it determines that the 
plan meets the requirements of this section and that, if implemented, the plan is 
capable, in terms of personnel, materials, and equipment, of removing oil 
promptly and properly and minimizing any damage to the environment. 

(7) The approval of the contingency plan shall be valid for five years. Upon 
approval of a contingency plan, the office shall provide to the person submitting 
the plan a statement indicating that the plan has been approved, the vessels 
covered by the plan, and other information the office determines should be 
included. 

(8) An owner or operator of a covered vessel shall notify the office in 
writing immediately of any significant change of which it is aware affecting its 
contingency plan, including changes in any factor set forth in this section or in 
rules adopted by the office. The office may require the owner or operator to 
update a contingency plan as a result of these changes. 

(9) The office by rule shall require contingency plans to be reviewed, 
updated, if necessary, and resubmitted to the office at least once every five years. 

(10) Approval of a contingency plan by the office does not constitute an 
express assurance regarding the adequacy of the plan nor constitute a defense to 
liability imposed under this chapter or other state law. 


NEW SECTION. Sec. 4. The following acts or parts of acts are each 
repealed: 

(1) RCW 88.44.155 and 1994 c 52 s 4; and 

(2) RCW 88.44.215 and 1994 c 52 s 3. 


NEW_ SECTION. Sec. 5. Section 4 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect July 1, 
1995, 


NEW SECTION. Sec. 6. Sections | through 3 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
immediately. 

Passed the House March 1, 1995. 

Passed the Senate April 10, 1995. 


Approved by the Governor April 27, 1995. 
Filed in Office of Secretary of State April 27, 1995. 
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CHAPTER 149 
(House Bill 1450) 
SUMMARIES OF JUDGMENTS—JUDGMENTS INCLUDED 
AN ACT Relating to summaries of judgments; and amending RCW 4.64.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.64.030 and 1994 c 185 s 2 are each amended to read as 
follows: 

The clerk shall enter all judgments in the execution docket, subject to the 
direction of the court and shall specify clearly the amount to be recovered, the 
relief granted, or other determination of the action. 

On the first page of each judgment which provides for the payment of 
money, including judgments in rem, mandates of judgments, and judgments on 
garnishments, the following shall be succinctly summarized: The judgment 
creditor and the name of his or her attorney, the judgment debtor, the amount of 
the judgment, the interest owed to the date of the judgment, and the total of the 
taxable costs and attorney fees, if known at the time of the entry of the 
judgment, If the attorney fees and costs are not included in the judgment, they 
shall be summarized in the cost bil) when filed. This information is included in 
the judgment to assist the county clerk in his or her record-keeping function. 
The clerk may not sign or file a judgment, and a judgment does not take effect, 
until the judgment has a summary in compliance with this section. The clerk is 
not liable for an incorrect summary. 


Passed the House February 22, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 150 
(House Bill 1468} 
ADVISORY COUNCIL ON HISTORIC PRESERVATION MEMBERSHIP 


AN ACT Relating to the advisory council on historic preservation; and reenacting and 
amending RCW 27.34.250. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 27.34.250 and 1993 c 185 s 1 and 1993 c 101 s 12 are each 
reenacted and amended to read as follows: 


(1) There is hereby established an advisory council on historic preservation, 
which shall be e composed o of nine i membe pe byt the povernor a as follows: 
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determined—by-the—geverner)) A representative of a local or_state heritage 


organization, 
(h) Six members of the public who are interested and experienced in matters 


to be considered by the council including the fields of history, architecture, and 
archaeology; 

(c) A representative from the Washington archaeological community; and 

(d) A native American, 

(2) Each member of the council ((eppeinted-uader-subseetion-(b}(e},and 
{d}-ef-this-seetion)) shall serve a four-year term((;-exeept-thatthese-members 


(3) A vacancy in the council shall not affect its powers, but shall be filled 
in the same manner as the original appointment for the balance of the unexpired 
term. 

(4) The chairperson of the council shall be designated by the governor. 

(5) Five members of the council shall constitute a quorum. 


Passed the House February 22, 1995, 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 151 
[Substitute House Bill 1483} 
FOREST WILD FIRE PREVENTION AND SUPPRESSION 


AN ACT Relating to the prevention and suppression of forest wild fires; amending RCW 
76.04.165; and adding a new section to chapter 76.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 76.04 RCW 
to read as follows: 


(1) The legislature hereby finds and declares that forest wild fires are a 

` threat to public health and safety and can cause catastrophic damage to public 

and private resources, including clean air, clean water, fish and wildlife habitat, 

timber resources, forest soils, scenic beauty, recreational opportunities, structures, 

and other improvements; and that it is in the public interest to protect forests and 
forest resources by preventing and suppressing forest wild fires. 

(2) The legislature hereby finds and declares that it is in the public interest 
to establish and maintain a complete, cooperative, and coordinated forest fire 
protection and suppression program for the state; that, second only to saving 
lives, the primary mission of the department is protecting forest resources and 
suppressing forest wild fires; that a primary mission of rural fire districts and 
municipal fire departments is protecting improved property and suppressing 
structural fires; and that the most effective way to protect structures is for the 
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department to focus its efforts and resources on aggressively suppressing forest 
wild fires. 

(3) The legislature also acknowledges the natural role of fire in forest 
ecosystems, and finds and declares it in the public interest to use fire under 
controlled conditions to prevent wild fires by maintaining healthy forests and 
eliminating sources of fuel. 


Sec. 2. RCW 76.04.165 and 1988 c 273 s 2 are each amended to read as 
follows: 

(1) The legislature finds and declares that forest lands within the state are 
increasingly being used for residential purposes; that the risk to life and property 
is increasing from forest fires which may destroy developed property; ((thatthe 


d-su B + 


i5-te-pretectimpreved_preperty-and-suppress-sirueturalfires:)) that, based on the 
primary missions for the respective fire control agencies established in this 
chapter, adjustment of the geographic areas of responsibility ((fer-the-+respeetive 
fire-contro-agenecies)) has not kept pace with the increasing use of forest lands 
for residential purposes; and that the department should work with the state’s 


other fire control agencies to define geographic areas of responsibility that are 
more consistent with their respective primary missions. 

(2) To accomplish the purposes of subsection (1) of this section, the 
department shall establish a procedure to clarify its geographic areas of 
responsibility. The areas of department protection shall be called forest 
protection zones. The forest protection zones shall include all forest land which 
the department is obligated to protect but shall not include forest land within 
tural fire districts or municipal fire districts which affected local fire control 
agencies agree, by mutual consent with the department, is not appropriate for 
department protection. Forest land not included within a forest protection zone 
established by mutual agreement of the department and a rural fire district or a 
municipal fire district shall not be assessed under RCW 76.04.610 or 76.04.630. 

(3) After the department and any affected local fire protection agencies have 
agreed on the boundary of a forest protection zone, the department shall establish 
the boundary by rule under chapter 34.05 RCW. 

(4) Except by agreement of the affected parties, the establishment of forest 
protection zones shall not alter any mutual aid agreement. 


Passed the House March 9, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor April 27, 1995, 

Filed in Office of Secretary of State April 27, 1995. 
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CHAPTER 152 
{House Bill 1501} 
INSURANCE EXAMINATION EXPENSES—CORRECTION OF DOUBLE AMENDMENTS 


AN ACT Relating to correcting double amendments related to insurance examination expenses; 
reenacting RCW 48.03.060; and creating a new section. 


Be it enacted by the Legislature of the Stale of Washington: 


NEW SECTION. Sec. 1. The only intent of the legislature in this act is to 
correct double amendments. It is not the intent of the legislature to change the 
substance or effect of any statute previously enacted. 


Sec. 2. RCW 48.03.060 and 1993 c 462 s 47 and 1993 c 28] s 55 are each 
reenacted to read as follows: 

(1) Examinations within this state of any insurer domiciled or having its 
home offices in this state, other than a title insurer, made by the commissioner 
or the commissioner's examiners and employees shall, except as to fees, mileage, 
and expense incurred as to witnesses, be at the expense of the state. 

(2) Every other examination, whatsoever, or any part of the examination of 
any person domiciled or having its home offices in this state requiring travel and 
services outside this state, shall be made by the commissioner or by examiners 
designated by the commissioner and shall be at the expense of the person 
examined; but a domestic insurer shall not be tiable for the compensation of 
examiners employed by the commissioner for such services outside this state. 

(3) When making an examination under this chapter, the commissioner may 
retain attorneys, appraisers, independent actuaries, independent certified public 
accountants, or other professionals and specialists as examiners, the cost of which 
shall be borne by the person who is the subject of the examination, except as 
provided in subsection (1) of this section. 

(4) The person examined and liable therefor shall reimburse the state upon 
presentation of an itemized statement thereof, for the actual travel expenses of 
the commissioner's examiners, their reasonable living expense allowance, and 
their per diem compensation, including salary and the employer's cost of 
employee benefits, at a reasonable rate approved by the commissioner, incurred 

.on account of the examination. Per diem salary and expenses for employees 
examining insurers domiciled outside the state of Washington shall be established 
by the commissioner on the basis of the National Association of Insurance 
Commissioner’s recommended salary and expense schedule for zone examiners, 
or the salary schedule established by the Washington personnel resources board 
and the expense schedule established by the office of financial management, 
whichever is higher. Domestic title insurer shal] pay the examination expense 
and costs to the commissioner as itemized and billed by the commissioner, 

The commissioner or the commissioner's examiners shall not receive or 
accept any additional emolument on account of any examination. 

(5) Nothing contained in this chapter limits the commissioner's authority to 
terminate or suspend any examination in order to pursue other legal or regulatory 
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action under the insurance laws of this state. Findings of fact and conclusions 
made pursuant to any examination are prima facie evidence in any legal or 
regulatory action. 


Passed the House March 8, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 153 
[House Bil! 1866) 
AERONAUTICS—SEARCH AND RESCUE—DETERMINATION OF HAZARDS 


AN ACT Relating to aeronautics; amending RCW 47.68.340; adding a new section to chapter 
47.68 RCW; and repealing RCW 47.68.370. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 47.68 RCW 
to read as follows: 

The aviation division is responsible for the conduct and management of all 
aerial search and rescue within the state. This includes search and rescue efforts 
involving aircraft and airships. The division is also responsible for search and 
rescue activities involving electronic emergency signaling devices such as 
emergency locater transmitters (ELT’s) and emergency position indicating radio 
beacons (EPIRB’s). 


Sec. 2. RCW 47.68.340 and 1984 c 7 s 361 are each amended to read as 
follows: 


A structure or obstacle that obstructs the air space above ground or water 
level, when determined by the department after a hearing to be a hazard or 
potential hazard to the safe flight of aircraft, shall be plainly marked, illuminated, 
painted, lighted, or designated in a manner to be approved in accordance with the 
genera] rules of the department so that the structure or obstacle will be clearly 
visible to airmen, In determining which structures or obstacles constitute ((er 
may-beeeme)) a safety hazard, or a hazard to ((air)) flight, the department shall 
take into account ((enty)) those obstacles located at a river, lake, ((and)) or 
canyon crossing((s)), and in other low-altitude flight paths usually traveled by 


aircraft including, but not limited to, airport_areas and runway departure and 
approach areas as defined by federal air regulations. 

NEW SECTION. Sec. 3. RCW 47.68.370 and 1984 c 7 s 363 & 1975-'76 
2nd ex.s. c 73 s [ are each repealed. 


Passed the House March 9, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 
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CHAPTER 154 
[Substitute House Bill 1929) 
JAIL INDUSTRIES 


AN ACT Relating to jail industries; amending RCW 36.110.020, 36.110.120, and 36.110.130; 
adding new sections to chapter 36.110 RCW; and repealing RCW 36.110.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 36.110.020 and 1993 c 285 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the state-wide jail industries board of directors. 

(2) "City" means any city, town, or code city. 

(3) “Cost accounting center" means a specific industry program operated 
under the private sector prison industry enhancement certification program as 
specified in 18 U.S.C. Sec. 1761. 

(4) “Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior, district, or municipal court of the state of Washington 
for payment of restitution to a victim, a statutorily imposed crime victims 
compensation fee, court costs, a county or interlocal drug fund, court appointed 
attorneys’ fees and costs of defense, fines, and other legal financial obligations 
that are assessed as a result of a felony or misdemeanor conviction. 

(5) "Free venture employer model industries” means ((types-eFindustries 
Empleyer-medet)) an agreement between a city or county and a private sector 
business or industry or nonprofit organization to produce goods or services to 
both public and private sectors((+¢b))) utilizing jail inmates whose compensation 
and supervision are provided by the private sector business or entity. 

"Free venture customer model(¢—An-—industry—eperated-and-managed)) 
industries" means an agreement between a city or county and a private sector 
business or industry, or nonprofit organization to provide Washington state 


manufacturers or businesses with products or services currently produced, 
provided, ((and)) or assembled by out-of-state or foreign suppliers utilizing jail 


inmates whose compensation and supervision are provided by the incarcerating 
facility or local jurisdiction. 
(6) "Jail inmate" means a preconviction or postconviction resident of a city 


or county jail who is determined to be eligible to participate in jail inmate work 
programs according to the eligibility criteria of the work program. 

(7) “Private sector prison industry enhancement certification program" means 
that program authorized by the United States justice assistance act of 1984, 18 
U.S.C, Sec. 1761. 

(8) "Tax reduction industries" means those industries as designated by a city 
or county owning and operating such an industry to provide work training and 
employment opportunities for jail inmates, in total confinement, which reduce 
public support costs. The goods and services of these industries may be sold to 
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public agencies, nonprofit organizations, and private contractors when the goods 
purchased wilt be ultimately used by a public agency or nonprofit organization. 
Surplus goods from these operations may be donated to _government_and 
nonprofit organizations. 


Sec, 2. RCW 36.110.120 and 1993 c 285 s t2 are each amended to read as 
follows: 

(1) A jail inmate who works in a free venture industry or a tax reduction 
industry shall be considered an employee of that industry only for the purpose 
of the Washington industrial safety and health act, chapter 49.17 RCW, as long 
as the public safety is not compromised, and for eligibility for industrial 
insurance benefits under Title 5t RCW, as provided in this section. (C(Hewever;)) 


(2) For jail inmates participating in free venture employer model industries, 
the private sector business or industry or the nonprofit organization that is party 
to_the agreement, shall provide industrial insurance coverage under Title 51 
RCW. Local jurisdictions shall not be responsible for obligations under Title 51 


RCW in a free venture employer model industry except as provided in RCW 
36.110.130. 


3) For jail inmates participating in free venture customer model industries 


the incarcerating entity or jurisdiction, the private sector business or industry, or 
the nonprofit organization that is party to the agreement, shall provide industrial 
insurance coverage under Title 51 RCW dependent upon how the parties to the 
agreement choose to finalize the agreement. 
4) For jail inmates incarcerated and participating in tax reduction industries: 

(a) Local jurisdictions that are self-insured may elect to provide medical aid 
benefits coverage only under chapter 51.36 RCW through the state fund. 

(b) Locat jurisdictions, to include self-insured jurisdictions, may elect to 
provide industrial insurance coverage under Title 51 RCW through the state fund. 

(5) If industrial insurance coverage under Title 51 RCW _is provided for 


inmates under this section, eligibility for benefits for either the inmate or the 
inmate’s dependents or beneficiaries for temporary total disability or permanent 
total disability under RCW 51.32.090 or 51.32.060, respectively, shall not take 
effect until the inmate is discharged from custody by order of a court of 
appropriate jurisdiction. Nothing in this section shall be construed to confer 
eligibility for any industrial insurance benefits to any jail inmate who is not 
employed in a ((nenfree)) free venture industry or a tax reduction industry. 


Sec, 3. RCW 36.110.130 and 1993 c 285 s 13 are each amended to read as 
follows: 

In the event of a failure ((er-diseontinuanee)) such as a bankruptcy or 
dissolution, of a private sector business, industry, or nonprofit_organization 
engaged in a free venture industry agreement, responsibility for obligations under 
Title 51 RCW shall be borne by the city or county responsible for establishment 
of ((sueh)) the free venture industry agreement, as if the city or county had been 


the employing agency. To ensure that this obligation can be clearly identified 
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and accomplished, and to provide accountability for purposes of the department 
of labor and industries, a free venture jail industry agreement entered into hy a 
city or county and private sector business, industry, or nonprofit organization 
should be filed under a separate master business application, establishing a new 
and separate account with the department of labor and industries, and_not be 
reported under an existing account for parties to the agreement. 

NEW SECTION. Sec. 4. A new section is added to chapter 36.110 RCW 
to read as follows: 

Technical training assistance shall be provided to local jurisdictions by the 
board at the jurisdiction's request. To facilitate and promote the development of 
local jail industries programs, this training and technical assistance may include 
the following: (1) Delivery of state-wide jail industry implementation workshops 
for administrators of jail industries programs; (2) development of recruitment and 
education programs for local business and labor to gain their participation; (3) 
ongoing staff assistance regarding local jail industries issues, such as sound 
business management skills, development of a professional business plan, 
responding to questions regarding risk management, industrial insurance, and 
similar matters; and (4) provision of guidelines and assistance for the coordina- 
tion of basic educational programs and jail industries as well as other technical 
skills required by local jails in the implementation of safe, productive, and 
effective jail industries programs. 


NEW SECTION. Sec. 5. A new section is added to chapter 36.110 RCW 
to read as follows: 


Any member serving in their official capacity on the Washington state jail 
industries board, in either an appointed or advisory capacity, or either their 
employer or employers, or other entity that selected the members to serve, are 
immune from a civil action based upon an act performed in good faith, 

NEW SECTION, Sec. 6. RCW 36.110.040 and 1993 c 285 s 4 are each 
repealed. 

Passed the House March 8, 1995. 

Passed the Senate April 13, 1995. 


Approved by the Governor April 27, 1995. 
Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 155 
{Substitute House Bill 2060) 
BUDGET DOCUMENTS 


AN ACT Relating to the budget document offered by the governor to the legislature; and 
amending RCW 43.88.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 43.88.020 and 1994 c 184 s 9 are each amended to read as 
follows: 
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(1) “Budget” means a proposed plan of expenditures for a given period or 
purpose and the proposed means for financing these expenditures. 

(2) "Budget document" means a formal((-writen)) statement, either written 
or provided on any electronic media or both, offered by the governor to the 
legislature, as provided in RCW 43.88.030. 

(3) "Director of financial management" means the official appointed by the 
governor to serve at the governor’s pleasure and to whom the governor may 
delegate necessary authority to carry out the governor’s duties as provided in this 
chapter. The director of financial management shall be head of the office of 
financial management which shall be in the office of the governor. 

(4) “Agency” means and includes every state office, officer, each institution, 
whether educational, correctional or other, and every department, division, board 
and commission, except as otherwise provided in this chapter. 

(5) “Public funds”, for purposes of this chapter, means all moneys, including 
cash, checks, bills, notes, drafts, stocks, and bonds, whether held in trust, for 
Operating purposes, or for capital purposes, and collected or disbursed under law, 
whether or not such funds are otherwise subject to legislative appropriation, 
including funds maintained outside the state treasury. 

(6) "Regulations" means the policies, standards, and requirements, stated in 
writing, designed to carry out the purposes of this chapter, as issued by the 
governor or the governor's designated agent, and which shall have the force and 
effect of law. 

(7) "Ensuing biennium" means the fiscal biennium beginning on July Ist of 
the same year in which a regular session of the legislature is held during an odd- 
numbered year pursuant to Article II, section 12 of the Constitution and which 
biennium next succeeds the current biennium. 

(8) “Dedicated fund" means a fund in the state treasury, or a separate 
account or fund in the general fund in the state treasury, that by law is dedicated, 
appropriated or set aside for a limited object or purpose; but “dedicated fund" 
does not include a revolving fund or a trust fund. 

(9) “Revolving fund" means a fund in the state treasury, established by law, 
from which is paid the cost of goods or services furnished to or by a state 
agency, and which is replenished through charges made for such goods or 
services or through transfers from other accounts or funds. 

(10) “Trust fund" means a fund in the state treasury in which designated 
persons or classes of persons have a vested beneficial interest or equitable 
ownership, or which was created or established by a gift, grant, contribution, 
devise, or bequest that limits the use of the fund to designated objects or 
purposes. 

(11) “Administrative expenses" means expenditures for: (a) Salaries, wages, 
and related costs of personnel and (b) operations and maintenance including but 
not limited to costs of supplies, materials, services, and equipment. 

(12) "Fiscal year" means the year beginning July Ist and ending the 
following June 30th. 
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(13) "Lapse" means the termination of authority to expend an appropriation. 

(14) “Legislative fiscal committees" means the legislative budget committee, 
the legislative evaluation and accountability program committee, the ways and 
means committees of the senate and house of representatives, and, where 
appropriate, the legislative transportation committee. 

(15) "Fiscal period" means the period for which an appropriation is made 
as specified within the act making the appropriation. 

(16) “Primary budget driver" means the primary determinant of a budget 
level, other than a price variable, which causes or is associated with the major 
expenditure of an agency or budget unit within an agency, such as a caseload, 
enrollment, workload, or population statistic. 

(17) “Stabilization account" means the budget stabilization account created 
under RCW 43.88.525 as an account in the general fund of the state treasury. 

(18) "State tax revenue limit" means the limitation created by chapter 43.135 
RCW. 

(19) “General state revenues" means the revenues defined by Article VIII, 
section 1(c) of the state Constitution. 

(20) "Annual growth rate in real personal income" means the estimated 
percentage growth in personal income for the state during the current fiscal year, 
expressed in constant value dollars, as published by the office of financial 
management or its successor agency. 

(21) "Estimated revenues" means estimates of revenue in the most recent 
official economic and revenue forecast prepared under RCW 82.33.020, and 
prepared by the office of financial management for those funds, accounts, and 
sources for which the office of the economic and revenue forecast council does 
not prepare an official forecast including estimates of revenues to support 
financial plans under RCW 44.40.070, that are prepared by the office of financial 
management in consultation with the interagency task force. 

(22) "Estimated receipts" means the estimated receipt of cash in the most 
recent official economic and revenue forecast prepared under RCW 82.33.020, 
and prepared by the office of financial management for those funds, accounts, 
and sources for which the office of the economic and revenue forecast council 
does not prepare an official forecast. 

(23) "State budgeting, accounting, and reporting system" means a system 
that gathers, maintains, and communicates fiscal information. The system links 
fiscal information beginning with development of agency budget requests through 
adoption of legislative appropriations to tracking actual receipts and expenditures 
against approved plans. 

(24) “Allotment of appropriation” means the agency’s statement of proposed 
expenditures, the director of financial management's review of that statement, 
and the placement of the approved statement into the state budgeting, accounting, 
and reporting system. 
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(25) “Statement of proposed expenditures" means a plan prepared by each 
agency that breaks each appropriation out into monthly detail representing the 
best estimate of how the appropriation will be expended. 

(26) "Undesignated fund balance (or deficit)" means unreserved and 
undesignated current assets or other resources available for expenditure over and 
above any current liabilities which are expected to be incurred by the close of 
the fiscal period. 

(27) "Internal audit" means an independent appraisal activity within an 
agency for the review of operations as a service to management, including a 
systematic examination of accounting and fiscal controls to assure that human 
and material resources are guarded against waste, loss, or misuse; and that 
reliable data are gathered, maintained, and fairly disclosed in a written report of 
the audit findings. 

(28) “Performance verification" means an analysis that (a) verifies the 
accuracy of data used by state agencies in quantifying intended results and 
measuring performance toward those results, and (b) verifies whether or not the 
reported results were achieved. 

(29) "Program evaluation" means the use of a variety of policy and fiscal 
research methods to (a) determine the extent to which a program is achieving its 
legislative intent in terms of producing the effects expected, and (b) make an 
objective judgment of the implementation, outcomes, and net cost or benefit 
impact of programs in the context of their goals and objectives. It includes the 
application of systematic methods to measure the results, intended or unintended, 
of program activities. 


Passed the House March 10, 1995. 

Passed the Senate April 13, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995, 


CHAPTER 156 
[Senate Bill 5039) 
LURING OF PERSONS WITH DEVELOPMENTAL DISABILITIES 
‘AN ACT Relating to luring; and amending RCW 9A.40.090. 
Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 9A.40,090 and 1993 c 509 s 1 are each amended to read as 
follows: 
A person commits the crime of luring if the person: 
(1)(a) Orders, lures, or attempts to lure a minor or ((developmentally 


disabled-persen)) a person with a developmental disability into ((@)) any area or 
structure that is obscured from or inaccessible to the public or into a motor 


vehicle; 
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(b) Does not have the consent of the minor’s parent or guardian or the ((the 


developmentally disabled-person“s-guardian)) of the guardian of the person with 


a developmental disability; and 
(c) Is unknown to the child or developmentally disabled person. 


(2) It is a defense to luring, which the defendant must prove by a preponder- 
ance of the evidence, that the defendant’s actions were reasonable under the 
circumstances and the defendant did not have any intent to harm the health, 


safety, or welfare of the minor or ((develepmentaly-disabled-_persen)) the person 


with the developmental disability. 
(3) For purposes of this section: 


(a) "Minor" means a person under the age of sixteen; 

(b) "((Developmentaly—disabled—person)) Person with a developmental 
disability” means a person with a developmental disability as defined in RCW 
71A.10.020. 

(4) Luring is a class C felony. 


Passed the Senate April 17, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 157 
[Senate Bill 5060] 
PUBLICATION OF LEGAL NOTICES BY POLITICAL SUBDIVISIONS 


AN ACT Relating to publication of legal notices by political subdivisions; and amending RCW 
65.16.160. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 65.16.160 and 1994 c 273 s 19 are each amended to read as 
follows: 

(L) Whenever any county((-eity,-er-tewn)) is required by law to publish 
legal notices containing the full text of any proposed or adopted ordinance in a 
newspaper, the county((;eity;-ertewn)) may publish a summary of the ordinance 
which summary shall be approved by the governing body and which shall 
include: 

(a) The name of the county((-eity-ertewn)); 

(b) The formal identification or citation number of the ordinance; 

(c) A descriptive title; 

(d) A section-by-section summary; 

(e) Any other information which the county((—eity—ertewn)) finds is 
necessary to provide a complete summary; and 

(f) A statement that the full text will be mailed upon request. 

Publication of the title of an ordinance by a ((eity—ertewn)) county 
authorizing the issuance of bonds, notes, or other evidences of indebtedness shall 
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constitute publication of a complete summary of that ordinance, and a section-by- 
section summary shall not be required. 

(2) Subsection (1) of this section notwithstanding, whenever any publication 
is made under this section and the proposed or adopted ordinance contains 
provisions regarding taxation or penalties or contains legal descriptions of real 
property, then the sections containing this matter shall be published in full and 
shall not be summarized. When a legal description of real property is involved, 
the notice shall also include the street address or addresses of the property 
described, if any. In the case of descriptions covering more than one street 
address, the street addresses of the four corners of the area described shall meet 
this requirement. 

(3) The full text of any ordinance which is summarized by publication under 
this section shall be mailed without charge to any person who requests the text 


from the adopting county((;-eity;-er-tewn)). 


Passed the Senate February 8, 1995. 

Passed the House April 12, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 158 
(Senate Bill 5267] 
WRITE-IN CANDIDATES—FILING FEES AND TABULATION PROCEDURES 


AN ACT Relating to write-in candidates; amending RCW 29.04.180 and 29.51.170; and 
recodifying RCW 29.51.170. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.04.180 and 1990 c 59 s 100 are each amended to read as 
follows: 


Any person who desires to be a write-in candidate and have such votes 
counted at a primary or election may, if the jurisdiction of the office sought is 
entirely within one county, file a declaration of candidacy with the county auditor 
not later than the day before the primary or election. If the jurisdiction of the 
office sought encompasses more than one county the declaration of candidacy 
shall be filed with the secretary of state not later than the day before the primary 


or election. Declarations of candidacy for write-in candidates _must_be 
accompanied hy a filing fee in the same manner as required of other candidates 
filing for the office as provided in RCW 29.15.050, 


Votes cast for write-in candidates who have filed such declarations of 
candidacy and write-in votes for persons appointed by political parties pursuant 
to RCW 29.18.160 need only specify the name of the candidate in the appropri- 
ate location on the ballot in order to be counted. Write-in votes cast for any 
other candidate, in order to be counted, must designate the office sought and 
position number or political party, if applicable. 

No person may file as a write-in candidate where: 
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(1) Ata general election, the person attempting to file either filed as a write- 
in candidate for the same office at the preceding primary or the person's name 
appeared on the ballot for the same office at the preceding primary; 

(2) The person attempting to file as a write-in candidate has already filed a 
valid write-in declaration for that primary or election, unless one or the other of 
the two filings is for the office of precinct committeeperson; 

(3) The name of the person attempting to file already appears on the ballot 
as a candidate for another office, unless one of the two offices for which he or 
she is a candidate is precinct committeeperson. 

The declaration of candidacy shall be similar to that required by RCW 
29.15.010. No write-in candidate filing under RCW 29.04.180 may be included 
in any voter's pamphlet produced under chapter 29.80 RCW unless that candidate 
qualifies to have his or her name printed on the general election ballot. The 
legislative authority of any jurisdiction producing a local voter’s pamphlet under 
chapter 29.81A RCW may provide, by ordinance, for the inclusion of write-in 
candidates in such pamphlets. 


Sec. 2. RCW 29.51.170 and 1988 c 181 s 5 are each amended to read as 
follows: 


For any office at any election or primary, any voter may write in on the 
ballot the name of any person for an office who has filed as a write-in candidate 
for the office in the manner provided by RCW 29.04.180 and such vote shall be 
counted the same as if the name had been printed on the ballot and marked by 
the voter. No write-in vote made for any person who has not filed a declaration 
of candidacy pursuant to RCW 29.04.180 is valid if that person filed for the 
same office, either as a regular candidate or a write-in candidate, at the preceding 
primary. Any abbreviation used to designate office, position, or political party 
shall be accepted if the canvassing board can determine, to their satisfaction, the 
voter's intent. 


Write-in votes cast for an office need not be tallied if, assuming all of these 
write-in votes were cast for the same person, the write-in votes could not have 
altered the outcome of the primary or election. 

NEW SECTION. Sec. 3. RCW 29.51.170 shall be recodified as a section 
in chapter 29.62 RCW, 


Passed the Senate April 17, 1995. 

Passed the House April 6, 1995S. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 
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CHAPTER 159 
[Senate Bill 5378] 
BORDER AREAS—DISBURSEMENT OF FUNDS 


AN ACT Relating to disbursement of funds to border areas; amending RCW 66.08.190, 
66.08.195, and 43.63A.190; adding new sections to chapter 66.08 RCW; providing an effective date; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.08.190 and 1991 sp.s. c 32 s 34 are each amended to read 
as follows: 

When excess funds are distributed, all moneys subject to distribution shall 
be disbursed as follows: 

(1) Three-tenths of one percent to (( 
mentte-be-aleeated-te)) border areas under RCW 66.08.195; and 

(2) From the amount remaining after distribution under subsection (1) of this 
section, fifty percent to the general fund of the state, ten percent to the counties 
of the state, and forty percent to the incorporated cities and towns of the state. 

((@))) The governor may notify and direct the state treasurer to withhold the 
revenues to which the counties and cities are entitled under this section if the 
counties or cities are fund to be in noncompliance pursuant to RCW 
36.70A.340. 


Sec. 2. RCW 66.08.195 and 1988 c 229 s 3 are each amended to read as 
follows: 


For the purposes of this ((seetien;-the-term)) cbapter: (1) "Border area" 


g s T TE a u ’ D 


)) any incorporated city or town located within seven miles of the 
Washington-Canadian border or any unincorporated area that is a point of land 
surrounded on three sides by saltwater and adjacent to the Canadian border, 

(2) "Border_area_per-capita_law-enforcement_spending" equals total_per 
capita expenditures in a border area on: Law enforcement operating costs, court 
costs, law enforcement-related insurance, and detention expenses, minus funds 
allocated to a border area under RCW 66.08.190 and section 3 of this act. 

(3) “Border-crossing traffic total" means the number of vehicles, vessels, and 
aircraft crossing into the United States through a United States customs service 
border crossing that enter into the border area during a federal fiscal year, using 
border crossing statistics and criteria included in guidelines adopted by the 
department of community, trade, and economic development. 
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(4) "Border-related_crime_ statistic" means the_sum_of_infractions_and 
citations issued, and arrests of persons permanently residing outside Washington 
state in a border area during a calendar year. 

NEW SECTION, Sec. 3. A new section is added to chapter 66.08 RCW 
to read as follows: 

Distribution of funds to border areas under RCW 66.08.190 shall be as 
follows: 

(1) Sixty-five percent of the funds shall be distributed to border areas ratably 
based on border area traffic totals; 

(2) Twenty-five percent of the funds shall be distributed to border areas 
ratably based on border-related: crime statistics; and 

(3) Ten percent of the funds shall be distributed to border areas ratably 
based upon border area per capita law enforcement spending. 

Distributions to an unincorporated area that is a point of land surrounded on 
three sides by saltwater and adjacent to the Canadian border shall be made to the 
county in which such an area is located and may only be spent on services 
provided to that area. 


NEW SECTION. Sec. 4. A new section is added to chapter 66.08 RCW 
to read as follows: 

The department of community, trade, and economic development shall 
develop guidelines to determine the figures used under the three distribution 
factors defined in RCW 66.08.195. At the request of any border community, the 
department may review these guidelines once evcry three years. 


Sec. 5. RCW 43.63A.190 and 1984 c 125 s 11 are each amended to read 
as follows: 

Funds appropriated by the legislature as supplemental resources for border 
areas anal be distributed by the state treasurer eras to eee the formule 


for distributing funds from the liquor feceivinat fund to border areas! and 
expenditure requirements for such distributions, under section 3 of this act. 
NEW SECTION, Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


[ 551] 


Ch. 159 WASHINGTON LAWS, 1995 


Passed the Senate April 17, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 160 
[Substitute Senate Bill 5402} 
INDUSTRIAL INSURANCE PENALTIES—PROVISIONS 
MODIFIED—ANNUAL REPORT ON FRAUD 


AN ACT Relating to industrial insurance penalties; amending RCW 51.16.200, 51.32.020, 
51.32.040, 51.48.020, 51.48.120, and 51.48.150; adding a new section to chapter 43.22 RCW; 
prescribing penalties; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.16.200 and 1986 c 9 s 6 are each amended to read as 
follows: 


Whenever any employer quits business, or sells out, exchanges, or otherwise 
disposes of the employer’s business or stock of goods, any tax payable hereunder 
shall become immediately due and payable, and the employer shall, within ten 
days thereafter, make a return and pay the tax due; and any person who becomes 
a successor to such business shall become liable for the full amount of the tax 
and withhold from the purchase price a sum sufficient to pay any tax due from 
the employer until such time as the employer shall produce a receipt from the 
department showing payment in full of any tax due or a certificate that no tax 
is due and, if such tax is not paid by the employer within ten days from the date 
of such sale, exchange, or disposal, the successor shall become liable for the 
payment of the full amount of tax, and the payment thereof by such successor 
shall, to the extent thereof, be deemed a payment upon the purchase price, and 
if such payment is greater in amount than the purchase price the amount of the 
difference shall become a debt due such successor from the employer. 

No successor may be liable for any tax due from the person from whom 
((that-persen)) the successor has acquired a business or stock of goods if ((that 
persen)) the successor gives written notice to the department of such acquisition 
and no assessment is issued by the derartment within ((sixty)) one hundred 
eighty days of receipt of such notice against the former operator of the business 
and a copy thereof mailed to such successor. 


Sec. 2. RCW 51.32.020 and 1977 ex.s. c 350 s 39 are each amended to 
read as follows: 


If injury or death results to a worker from the deliberate intention of the 
worker himself or herself to produce such injury or death, or while the worker 
is engaged in the attempt to commit, or the commission of, a felony, neither the 
worker nor the widow, widower, child, or dependent of the worker shall receive 
any payment under this title. 
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If injury or death results to a worker from the deliberate intention of a 
beneficiary of that worker to produce the injury or death, or if injury or death 
results to. a worker as a consequence of a beneficiary of that worker engaging in 
the attempt to commit, or the commission of, a felony, the beneficiary shall not 


receive any payment under this title. 
An invalid child, while being supported and cared for in a state institution, 


shall not receive compensation under this chapter. 
No payment shall be made to or for a natural child of a deceased worker 
and, at the same time, as the stepchild of a deceased worker. 


Sec. 3. RCW 51.32.040 and 1987 c 75 s 7 are each amended to read as 
follows: 

(1) Except as provided in RCW 43.20B.720 and 74.20A.260, no money paid 
or payable under this title shall, ((exeept-as-previded-fer-in- REM 43208-7208 oF 

; )) before the issuance and delivery of the check or warrant 
((therefor)), be ((eapable-efbeing)) assigned, charged, or ((ever-be)) taken in 
execution ((er)), attached ((er)), garnished, ((ner-shalH-the-same)) or pass((;)) or 
be paid((;)) to any other person by operation of law, ((erby)) any form of 
voluntary assignment, or power of attorney. Any such assignment or charge 
((shaltbe)) is void((;)) unless the transfer is to a financial institution at the 
request of a worker or other beneficiary and made in accordance with RCW 
51.32.045 ((shalt-be-+nade-PROVIDED—Fhat)). 

(2)(a) If any worker suffers (i) a permanent partial injury((;)) and dies from 
some other cause than the accident which produced ((sueh)) the injury before he 
or she ((shaH-have-reeetved)) receives payment of ((his-er-her)) the award for 
((sueh)) the permanent partial injury((;)) or ((#-any—-werker-suffers)) (ii) any 
other injury before he or she ((shalt-have-reeeived)) receives payment of any 
monthly installment covering any period of time ((prierte)) before his or her 
death, the amount of ((sueh)) the permanent partial disability award((;)) or ((ef 
sueh)) the monthly payment, or both, shall be paid to the surviving spouse((;)) 
or ((te)) the child or children if there is no surviving spouse((-—PROVIDED 
FURFHER,-Fhat)), 

(b) If any worker suffers an injury and dies ((therefrent)) from it before he 
or she ((shali-have-reeeived)) receives payment of any monthly installment 
covering time loss for any period of time ((prierte)) before his or her death, the 
amount of ((stek)) the monthly payment shall be paid to the surviving spouse((;)) 
or ((te)) the child or children if there is no surviving spouse((:—PROVIBDED 
FURFHER,-Fhat)). 

(c) Any application for compensation under ((the-feregeing-previses-oFthis 
seetien)) this subsection (2) shall be filed with the department or self-insuring 
employer within one year of the date of death(:—PROVIDEB-FURFHER, 
Fhat)). However, if the injured worker resided in the United States as long as 
three years ((prier-te)) before the date of injury, ((sueh)) payment under this 
subsection (2) shall not be made to any surviving spouse or child who was at the 
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time of the injury a nonresident of the United States(¢PROVIDED-FURFHER, 
Fhat)). 

(3)(a) Any worker or beneficiary receiving benefits under this title who is 
subsequently confined in, or who subsequently becomes eligible ((therefer)) for 
benefits under this title while confined in, any institution under conviction and 
sentence shall have all payments of ((sueh)) the compensation canceled during 
the period of confinement ((but)), After discharge from the institution, payment 
of benefits ((thereafter)) due afterward shall be paid if ((sueh)) the worker or 
beneficiary would, ((but)) except for the provisions of this ((previse)) subsection 
(3), otherwise be entitled ((theretoe:-PROVIDED-FURTHER,-Fhat)) to them, 

(b) If any prisoner is injured in the course of his or her employment while 
participating in a work or training release program authorized by chapter 72.65 
RCW and is subject to the provisions of this title, he or she ((shel-be)) is 
entitled to payments under this title, subject to the requirements of chapter 72.65 
RCW, unless his or her participation in ((sueh)) the program has been canceled, 
or unless he or she is returned to a state correctional institution, as defined in 
RCW 72.65.010(3), as a result of revocation of parole or new seiience((¢ 
PROVMIDED-FURFHER-Fhat)). 

(c) If ((sueh-ineareerated)) the confined worker has any beneficiaries during 
((sueh)) the confinement period during which benefits are canceled under (a) or 
(b) of this subsection, ((any—benefieiaries;)) they shall be paid directly the 
monthly benefits which would have been paid to ((hint-er-her)) the worker for 
himself or herself and ((his-er-her)) the worker's beneficiaries had ((he-er-she)) 
the worker not been ((se)) confined. 

(4) Any lump sum benefits to which ((the)) a worker would otherwise be 
entitled but for the provisions of ((these-previses)) this section shall be paid on 
a monthly basis to his or her beneficiaries. 


Sec. 4. RCW 51.48.020 and 1987 c 221 s | are each amended to read as 
follows: 

(1) Any employer, who misrepresents to the department the amount of his 
or her payroll or employee hours upon which the premium under this title is 
based, shall be liable to the state in ten times the amount of the difference in 
premiums paid and the amount the employer should have paid and for the 
reasonable expenses of auditing his or her books and collecting such sums. Such 
liability may be enforced in the name of the department. If such misrepresenta- 
tions are made knowingly, an employer shall also be guilty of a felony, or gross 
misdemeanor in accordance with the theft and anticipatory provisions of Title 9A 
RCW. 

(2) Any person claiming benefits under this title, who knowingly gives false 
information required in any claim or application under this title shall be guilty 
of a felony, or gross misdemeanor in accordance with the theft and anticipatory 
provisions of Title 9A RCW. 
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Sec. 5. RCW 51.48.120 and 1986 c 9 s 10 are each amended to read as 
follows: 

If any employer should default in any payment due to the state fund the 
director or the director’s designee may issue a notice of assessment certifying the 
amount due, which notice shall be served upon the employer by mailing such 
notice to the employer by certified mail to the employer’ s last known address((; 

;)) or served in the manner 
prescribed for the service of a summons in a civil action. Such notice shall 
contain the information that an appeal must be filed with the board of industrial 
insurance appeals and the director by mail or personally within thirty days of the 
date of service of the notice of assessment in order to appeal the assessment 
unless a written request for reconsideration is filed with the department of labor 
and industries. 


Sec. 6. RCW 51.48.150 and 1987 c 442 s 1119 are each amended to read 
as follows: 

The director or the director’s designee is hereby authorized to issue to any 
person, firm, corporation, municipal corporation, political subdivision of the state, 
a public corporation, or any agency of the state, a notice and order to withhold 
and deliver property of any kind whatsoever when he or she has reason to 
believe that there is in the possession of such person, firm, corporation, 
municipal corporation, political subdivision of the state, public corporation, or 
any agency of the state, property which is or shall become due, owing, or 
belonging to any employer upon whom a notice of assessment has been served 
by the department for payments due to the state fund. The effect of a notice and 
order to withhold and deliver shall be continuous from the date such notice and 
order to withhold and deliver is first made until the liability out of which such 
notice and order to withhold and deliver arose is satisfied or becomes unenforce- 
able because of lapse of time. The department shall release the notice and order 
to withhold and deliver when the liability out of which the notice and order to 
withhold and deliver arose is satisfied or becomes unenforceable by reason of 
lapse of time and shall notify the person against whom the notice and order to 
withhold and deliver was made that such notice and order to withhold and 
deliver has been released. 

The notice and order to withhold and deliver shall be served by the sheriff 
of the county or by the sheriff's deputy, by certified mail, return receipt 
requested, or by any duly authorized representatives of the director. Any person, 
firm, corporation, municipal corporation, political subdivision of the state, public 
corporation or any agency of the state upon whom service has been made is 
hereby required to answer the notice within twenty days exclusive of the day of 
service, under oath and in writing, and shall make true answers to the matters 
inquired of in the notice and order to withhold and deliver. In the event there 
is in the possession of the party named and served with a notice and order to 
withhold and deliver, any property which may be subject to the claim of the 
department, such property shall be delivered forthwith to the director or the 
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director's duly authorized representative upon service of the notice to withhold 
and deliver which will be held in trust by the director for application on the 
employer's indebtedness to the department, or for return without interest, in 
accordance with a final determination of a petition for review, or in the 
alternative such party shall furnish a good and sufficient surety bond satisfactory 
to the director conditioned upon final determination of liability. Should any 
party served and named in the notice to withhold and deliver fail to make answer 
to such notice and order to withhold and deliver, within the time prescribed 
herein, it shall be lawful for the court, after the time to answer such order has 
expired, to render judgment by default against the party named in the notice to 
withhold and deliver for the full amount claimed by the director in the notice to 
withhold and deliver together with costs. In the event that a notice to withhold 
and deliver is served upon an employer and the property found to be subject 
thereto is wages, then the employer shall be entitled to assert in the answer to all 
exeinptions provided for by chapter 6.27 RCW to which the wage earner may be 
entitled. 


NEW SECTION. Sec. 7. A new section is added to chapter 43.22 RCW 
to read as follows: 

The department shall annually compile a comprehensive report on workers’ 
compensation fraud in Washington. The report shall include the department's 
activities related to the prevention, detection, and prosecution of worker, 
employer, and provider fraud and the cost of such activities, as well as the actual 
and estimated cost savings of such activities. The report shall be submitted to 
the appropriate committees of the legislature prior to the start of the legislative 
session in January. 

NEW SECTION. Sec. 8. Sections 2 and 3 of this act shall apply from the 
effective date of this act without regard to the date of injury or the date of filing 
a claim. 


Passed the Senate April 17, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995, 


CHAPTER 161 
[Substitute Senate Bill 5780} 
VIATICAL SETTLEMENTS—REGULATION 


AN ACT Relating to the regulation of viatical settlements; adding a new section to chapter 
42.17 RCW, adding a new chapter to Title 48 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) “Person” means the same as defined in RCW 48.01.070. 
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(2) "Viatical settlement broker" means an individual, partnership, corpora- 
tion, or other entity who or which for another person, and for a fee, commission, 
or any other valuable consideration, does any of the following things: 

(a) Offers or advertises the availability of viatical settlements; 

(b) Introduces viators to viatical settlement providers; 

(c) Offers or attempts to negotiate viatical settlements between a viator and 
one or more viatical settlement providers. However, “viatical settlement broker" 
does not mean an attorney, accountant, or financial planner retained to represent 
the viator, whose fee or other compensation is not paid by the viatical settlement 
provider, 

(3) "Viatical settlement contract" means a written agreement entered into 
between a viatical settlement provider and a viator. 

(4) "Viatical settlement provider" means any person that enters into an 
agreement with a viator under the terms of which the viatical settlement provider 
pays compensation or anything of value, in return for the assignment, transfer, 
sale, devise, or bequest of the death benefit or ownership of the insurance policy 
or certificate of insurance to the viatical settlement provider. "Viatical settlement 
provider" does not mean the following: 

(a) Any bank, savings bank, savings and loan association, credit union, or 
other licenscd lending institution that takes an assignment of a life insurance 
policy as collateral for a loan; or 

(b) The issuer of a life insurance policy providing accelerated benefits, as 
those are defined in WAC 284-23-620(1). 

(5) "Viator" means the owner of a life insurance policy, or the holder of a 
certificate of insurance, insuring the life of a person with a catastrophic or life- 
threatening illness or condition, who enters into an agreement under which the 
viatical settlement provider will pay compensation or anything of value, which 
compensation or value is less than the expected death benefit of the insurance 
policy or certificate of insurance, in return for the assignment, transfer, sale, 
devise, or bequest of the death benefit or ownership of the insurance policy or 
certificate of insurance to the viatical settlement provider. 


NEW SECTION. Sec. 2. (1) On or after the effective date of this act, an 
individual, partnership, corporation, or other entity may not act as a viatical 
settlement provider or enter into or solicit a viatical settlement contract in this 
stale, or act as a viatical settlement broker, without first obtaining a license from 
the commissioner. 

(2) Application for a license for a viatical settlement provider or viatical 
settlement broker shall be made on a form prescribed by the commissioner, and 
the application shall be accompanied by a fee as determined by the commissioner 
by rule. 

(3) Licenses for viatical settlement providers or viatical settlement brokers 
may be renewed from year to year on the anniversary date or at another interval 
established by rule, upon payment of the renewal fee and submission of forms 
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of information as determined by rule. Failure to pay the fee within the time 
prescribed shall result in automatic revocation of the license. 

(4) The applicant shall provide the information the commissioner requires 
on forms prescribed by the commissioner. 

(a) The applicant shall disclose the identity of all stockholders, partners, and 
corporate officers; its parent entities and affiliates, and their stockholders, 
partners, and officers; to the extent prescribed by tbe commissioner. 

(b) The commissioner may refuse to issue or renew a license if he or she 
is not satisfied that any officer, partner, stockholder, or employee thereof, who 
may materially influence the conduct of the applicant or licensee, meets the 
standards required by the public interest. 

(c) A license issued to a partnership, corporation, or other entity authorizes 
all its partners, officers, and employees to act as viatical settlement providers 
under the license, if they were identified in the application or application for 
renewal. 

(d) Any person who willfully misrepresents any fact required to be disclosed 
in an application for a license to act as either a viatical settlement provider or a 
viatical settlement broker shall be liable to penalties as provided by applicable 
law. . 
(5) Upon the filing of an application and the payment of the fee required by 
rule, the commissioner shall issue or renew a license if the commissioner finds 
that the applicant: 

(a) Has provided a detailed and adequate plan of operation; 

(b) Is competent and trustworthy and intends to act in good faith in the 
business covered by the license for which the applicant has applied; 

(c) Has a good business reputation and has had experience, training, or 
education so as to be qualified in the business covered by the license for which 
the applicant has applied; and 

(d) If a corporation, is incorporated under the laws of this state, or is a 
foreign corporation authorized to transact business in this state. 

(6) The commissioner shall not issue or renew any license unless the 
applicant has filed with the commissioner a written irrevocable consent that any 
action against the applicant may be commenced by the service of process upon 
the commissioner. 


NEW SECTION, Sec. 3. (1) The commissioner may suspend, revoke, or 
refuse to renew the license of any viatical settlement broker or viatical settlement 
provider if the commissioner finds that: 

(a) There was any misrepresentation, intentional or otherwise, in the 
application for the license or for renewal of a license; 

(b) The applicant for, or holder of any such license, is or has been subject 
to a final administrative action for being, or is otherwise shown to be, untrust- 
worthy or incompetent to act as either a viatical settlement broker or a viatical 
settlement provider; 
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(c) The applicant for, or holder of any such license, demonstrates a pattern 
of unreasonable payments to viators; 

(d) The applicant for, or holder of any such license, has been convicted of 
a felony or of any criminal misdemeanor of which criminal fraud is an element; 
or 

(e) The applicant for, or holder of any such license, has violated any 
provision of this title. 

(2) The commissioner may from time to time require the holder of any 
license issued under this chapter to supply current information on the identity or 
capacity of stockholders, partners, officers, and employees, including but not 
limited to the following: Fingerprints, personal history, business experience, 
business records, and any other information which the commissioner may require. 

(3) Before the commissioner suspends or revokes any license issued under 
this chapter, or refuses to issue any such license, the commissioner shall conduct 
a hearing, if the applicant or licensee requests this in writing. The hearing shall 
be in accordance with chapters 34.05 and 48.04 RCW. 

(4) After a hearing or with the consent of any party licensed under this 
chapter and in addition to or in lieu of the suspension, revocation, or refusal to 
renew any license under this chapter, the commissioner may levy a fine upon the 
viatical settlement provider in an amount not more than ten thousand dollars, for 
each violation of this chapter. The order levying the fine shall specify the period 
within which the fine shall be fully paid, and that period shall not be less than 
fifteen nor more than thirty days from the date of the order. Upon failure to pay 
the fine when due, the commissioner may revoke the license if not already 
revoked, and the fine may be recovered in a civil action brought in behalf of the 
commissioner by the attorney general. Any fine so collected shall be deposited 
into the general fund. 


NEW SECTION. Sec. 4. After a date established by rule, no viatical 
settlement provider or viatical settlement broker may use any viatical settlement 
contract or brokerage contract in this state unless the contract form has been filed 
with and approved by the commissioner. Any such contract filing is approved 
if it has not been disapproved within sixty days after it is filed with the 
commissioner. The rate, fee, commission, or other compensation charged must 
also be filed with the commissioner at the same time the contract form is filed, 
and any changes must be filed and approved before use. The commissioner shall 
disapprove any such viatical settlement contract or brokerage contract, or revoke 
previous approval, or rates, if the commissioner makes either of the following 
alternative findings: 

(1) The benefits offered to the viator are unreasonable in relation to the rate, 
fee, or other compensation that is charged; or 

(2) Any other provisions or terms of the contract are unreasonable, contrary 
to the public interest, misleading, or unfair to the viator. 
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NEW SECTION. Sec. 5. Each holder of any license issued under this 
chapter shall file with the commissioner, on or before March | of each year, an 
annual statement containing such information as the commissioner may by rule 
require. 


NEW SECTION. See. 6. (1) The commissioner may examine the business 
and affairs of any applicant for or holder of any license issued under this chapter. 
The commissioner may require any applicant for or holder of any such license 
to produce any records, books, files, and any other writings or information 
reasonably necessary to determine whether or not the applicant for or holder of 
any such license is acting, or has acted, in violation of any laws, or otherwise 
contrary to the interests of the public, or has acted in a manner demonstrating 
incompetence or untrustworthiness to hold any such license. The expenses 
incurred in conducting any examination shall be paid by the applicant for or 
holder of any such license. 

(2) The names and individual identification data of all viators are private and 
confidential information and shall not be disclosed by the commissioner, except 
under court order. 

(3) Records of all transactions of viatical settlement contracts and brokerage 
contracts, and an advertising file containing the text of all advertising used and 
the dates and media in which it was used, shall be maintained by each holder of 
any license issued under this chapter. 


NEW SECTION. Sec. 7. A viatical settlement provider shall disclose, in 
writing, the following information to the viator no later than the date when the 
viatical settlement contract is signed by all parties: 

(1) Possible alternatives to viatical settlement contracts for persons with 
catastrophic or life-threatening conditions. These shall include, but not be 
limited to, any available accelerated benefits on the life insurance policy; 

(2) The fact that some or all of the proceeds of the viatical settlement may 
be taxable, and that advice and assistance should be sought from an attorney or 
tax professional; 

(3) The fact that the proceeds of the viatical settlement could be subject to 
the claims of creditors, and that advice and assistance should be sought from an 
attorney; 

(4) The fact that receiving the proceeds of the viatical settlement might 
adversely affect the viator’s eligibility for medicaid, or other public benefits or 
entitlements, and that advice and assistance should be sought from an attorney; 

(5) The right of the viator to rescind the contract on or before the later of 
(a) thirty days after the date when it is executed by all parties or (b) fifteen days 
after the receipt of the proceeds of the viatical settlement contract; and 

(6) The date by which the proceeds will be available to the viator, and also 
the source of the proceeds. 


NEW SECTION. Sec. 8. (I) A viatical settlement provider entering into 
a viatical settlement contract with a viator shall first obtain the following: 
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(a) A written and signed statement from an attending medical doctor that in 
his or her professional opinion, the viator is of sound mind and under no undue 
influence; 

(b) A document witnessed by a person not employed by or affiliated with 
the viatical settlement provider, in which the viator consents to the viatical 
settlement contract, acknowledges the catastrophic or life-threatening illness or 
condition, and represents that he or she: 

(i) Has a complete understanding of the viatical settlement contract; 

(ii) Has a full and complete understanding of the life insurance policy; 

(iii) Releases his or her medical records for the limited and express purpose 
of making the viatical settlement agreement possible; 

(iv) Has either obtained advice or assistance from an attorney or tax 
professional, or has had the opportunity to do so; and 

(v) Has entered into the viatical settlement contract freely and voluntarily; 
and 

(c) In those cases where the viator is not the insured person, a written 
consent 10 the viatical settlement agreement from the insured person or his or her 
legal representative. 

(2) All medical information solicited or obtained by any holder of a license 
issued under this chapter is subject to all applicable laws governing confidentiali- 
ty of medical information. 

(3) All viatical settlement contracts entered into in this state shall contain a 
provision no less favorable than that in the event the viator exercises his or her 
right to rescind the viatical settlement contract, any proceeds previously paid 
shall be refunded no later than the earliest of (a) thirty days of the date of 
rescission or (b) fifteen days of payment of the proceeds. 

(4) All viatical settlement contracts entered into in this state shall contain a 
rescission clause no less favorable than that the viator has the unconditional right 
to rescind the contract on or before the later of (a) thirty days of the date it is 
signed by all parties or (b) fifteen days of the receipt of the proceeds of the 
viatical settlement agreement; subject to refund of those proceeds as set forth in 
subsection (3) of this section. 

(5) Time is of the essence in delivery of the proceeds of any viatical 
settlement contract by the date disclosed to the viator. 

(6) No viatical settlement contract entered into in this state may contain any 
restrictions upon the use of the proceeds of the contract. 

(7) Any viatical settlement contract entered into in this state shall establish 
the terms under which the viatical settlement provider shall pay compensation or 
anything of value, which compensation is less than the expected death benefit of 
the insurance policy or certificate of insurance, in return for the assigninent, 
transfer, sale, devise, or bequest of the death benefit or ownership of the 
insurance policy or certificate to the viatical settlement provider. 


NEW_SECTION. Sec. 9. (I) A viatical settlement provider shall not 
directly or indirectly assign, transfer, sell, resell, or transfer by gift or bequest, 
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or otherwise convey any insurance policy that is or has been the subject of a 
viatical settlement agreement, to any person, custodian, investor, investor group, 
or other entity that does not hold a Washington license as a viatical settlement 
provider, issued by the commissioner. 

(2) Any attempted transfer to any person, custodian, investor, investor group, 
or other entity not holding such a license is void, and all rights in the insurance 
policy are restored to the viator as of the date of the purported transfer, except 
that the viator is not required to return the proceeds of the original viatical 
settlement agreement to the viatical settlement provider. The commissioner may 
allow exceptions to this subsection, by rule. 


NEW_SECTION. Sec. 10. (1) The commissioner may adopt rules as 
necessary to implement this chapter, This includes, but is not limited to, the 
adoption of rules regarding minimum capital requirements for viatical settlement 
providers, training and examination requirements for viatical settlement brokers, 
requiring a prospective viator to contact his or her life insurer regarding possible 
accelerated benefits before entering into a viatical settlement agreement, licensing 
and examination requirements for applicants for a license as a viatical settlement 
broker, when benefits are or are not reasonable in relation to the rate fee, or 
other compensation, and bond requirements for either or both viatical settlement 
providers or viatical settlement brokers. 


NEW SECTION. Sec. 11. (1) The legislature finds that the subject of 
viatical settlements is of vital importance to the public interest for the purpose 
of applying the consumer protection act, chapter 19.86 RCW. Violations of this 
chapter are not reasonable in relation to the development and preservation of 
business. A violation of this chapter is an unfair or deceptive act in trade or 
commerce. It is also an unfair method of competition for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. 

(2) Any person who is injured by a violation of this chapter may bring a 
civil action against a viatical settlement provider in superior court to recover his 
or her actual damages. The court may increase the award of damages to an 
amount not more than three times the actual damages sustained, and in addition 
the court may award costs and attorneys’ fees to the injured person. 


NEW.SECTION. Sec. 12. This act may be known and cited as the viatical 
settlements act. 

NEW SECTION. Sec. 13. The provisions of this chapter do not affect the 
application of chapter 21.20 RCW. 


NEW SECTION. Sec. 14. Sections | through 13 of this act constitute a 
new chapter in Title 48 RCW. 


NEW SECTION, Sec. 15. A new section is added to chapter 42,17 RCW 
to read as follows; 
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The names and individual identification data of all viators regulated by the 
insurance commissioner under chapter 48.— RCW (sections | through 13 of this 
act) are exempt from the disclosure and reporting requirements of this chapter. 


Passed the Senate March 14, 1995, 

Passed the House April 12, 1995. 

Approved by the Governor April 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 162 
[Engrossed Senate Bill 5876] 
POPULATION DETERMINATIONS AND PROJECTIONS BY 
THE OFFICE OF FINANCIAL MANAGEMENT 


AN ACT Relating to population determinations an? projections by the office of financial 
management; amending RCW 43.62.035; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.62.035 and 1991 sp.s. c 32 s 30 are each amended to read 
as follows: 

The office of financial management shall determine the population of each 
county of the state annually as of April Ist of each year and on or before July 
Ist of each year shall file a certificate with the secretary of state showing its 
determination of the population for each county. The office of financial 
management also shall determine the percentage increase in population for each 
county over the preceding ten-year period, as of April Ist, and shall file a 
certificate with the secretary of state by July Ist showing its determination, At 
least once every ten years the office of financial management shall prepare 
twenty-year growth management planning population projections required by 
RCW 36.70A.110 for each county that adopts a comprehensive plan under RCW 
36.70A.040 and shall review these projections with such counties and the cities 
in those counties before final adoption. The county and its cities may provide 
to the office such information as they deem relevant to the office’s projection, 
and the office shall consider and comment on such information before adoption, 
Each projection shall be expressed as a reasonable range developed within the 
standard state high and low projection. The middle range shall represent the 
office’s estimate of the most likely population projection for the county. If any 
city or county believes that_a_projectiun will not accurately reflect_actual 
population growth in a county, it may petition the office to revise the projection 
accordingly. The office shall complete the first set of ranges for every county 
by December 31, 1995. 

A comprehensive plan adopted or amended before December 31, 1995, shall 
not_be considered to _be in noncompliance with the twenty-year growth 
management planning population projection if the projection used_in_ the 


comprehensive plan is in compliance with the range later adopted under this 
section. 
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NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 15, 1995, 

Passed the House April 13, 1995. 

Approved by the Governor Apri! 27, 1995. 

Filed in Office of Secretary of State April 27, 1995. 


CHAPTER 163 
{House Bilt 1058] 
LIQUOR VENDOR APPEALS 


AN ACT Relating to the repeal of liquor vendors’ appeals as authorized by RCW 41.06.150; 
amending RCW 41.06.070, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.06.070 and 1994 c 264 s 13 are each amended to read as 
follows: 

(1) The provisions of this chapter do not apply to: 

(a) The members of the legislature or to any employee of, or position in, the 
legislative branch of the state government including members, officers, and 
employees of the legislative council, legislative budget committee, statute law 
committee, and any interim committee of the legislature; 

(b) The justices of the supreme court, judges of the court of appeals, judges 
of the superior courts or of the inferior courts, or to any employee of, or position 
in the judicial branch of state government; 

(c) Officers, academic personnel, and employees of technical colleges; 

(d) The officers of the Washington state patrol; 

(e) Elective officers of the state; 

(f) The chief executive officer of each agency; 

(g) In the departments of employment security and social and health 
services, the director and the director’s confidential secretary; in all other 
departments, the executive head of which is an individual appointed by the 
governor, the director, his or her confidential secretary, and his or her statutory 
assistant directors; 

(h) In the case of a multimember board, commission, or committee, whether 
the members thereof are elected, appointed by the governor or other authority, 
serve ex officio, or are otherwise chosen: 

(i) All members of such boards, commissions, or committees; 

(ii) If the members of the board, commission, or committee serve on a part- 
time basis and there is a statutory executive officer: The secretary of the board, 
commission, or committee; the chief executive officer of the board, commission, 
or committee; and the confidential secretary of the chief executive officer of the 
board, commission, or committee; 
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(iii) If the members of the board, commission, or committee serve on a full- 
time-basis: The chief executive officer or administrative officer as designated 
by the board, commission, or committee; and a confidential secretary to the chair 
of the board, commission, or committee; 

(iv) If all members of the board, commission, or committee serve ex officio: 
The chief executive officer; and the confidential secretary of such chief executive 
officer; 

(i) The confidential secretaries and administrative assistants in the immediate 
offices of the elective officers of the state; 

(j) Assistant attorneys general; 

(k) Commissioned and enlisted personnel in the military service of the state; 

(1) Inmate, student, part-time, or temporary employees, and part-time 
professional consultants, as defined by the Washington personnel resources 
board; 

(m) The public printer or to any employees of or positions in the state 
printing plant; 

(n) Officers and employees of the Washington state fruit commission; 

(o) Officers and employees of the Washington state apple advertising 
commission; 

(p) Officers and employees of the Washington state dairy products 
commission; 

(q) Officers and employees of the Washington tree fruit research commis- 
sion; 

(r) Officers and employees of the Washington state beef commission; 

(s) Officers and employees of any commission formed under chapter 15.66 
RCW; 

(t) Officers and employees of the state wheat commission formed under 
chapter 15.63 RCW; 

(u) Officers and employees of agricultural commissions formed under 
chapter 15.65 RCW; 

(v) Officers and employees of the nonprofit corporation formed under 
chapter 67.40 RCW; 


€) Executive assistants for personnel administration and labor relations in 
all state agencies employing such executive assistants including but not limited 
to all departments, offices, commissions, committees, boards, or other bodies 
subject to the provisions of this chapter and this subsection shall prevail over any 
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provision of law inconsistent herewith unless specific exception is made in such 
law; 

(€) (x) In each agency with fifty or more employees: Deputy agency 
heads, assistant directors or division directors, and not more than three principal 
policy assistants who report directly to the agency head or deputy agency heads; 

((€2})) (y) All employees of the marine employees’ commission; 

((¢e#})) (z) Up to a total of five senior staff positions of the western library 
network under chapter 27.26 RCW responsible for formulating policy or for 
directing program management of a major administrative unit. This subsection 
(1)\(z) shall expire on June 30, 1997. 

(2) The following classifications, positions, and employees of institutions of 
higher education and related boards are hereby exempted from coverage of this 
chapter: 

(a) Members of the governing board of each institution of higher education 
and related boards, all presidents, vice-presidents and their confidential 
secretaries, administrative and personal assistants; deans, directors, and chairs; 
academic personnel; and executive heads of major administrative or academic 
divisions employed by institutions of higher education; principal assistants to 
executive heads of major administrative or academic divisions; other managerial 
or professional employees in an institution or related board having substantial 
responsibility for directing or controlling program operations and accountable for 
allocation of resources and program results, or for the formulation of institutional 
policy, or for carrying out personnel administration or labor relations functions, 
legislative relations, public information, development, senior computer systems 
and network programming, or internal audits and investigations; and any 
employee of a community college district whose place of work is one which is 
physically located outside the state of Washington and who is employed pursuant 
to RCW 28B.50.092 and assigned to an educational program operating outside 
of the state of Washington; 

(b) Student, part-time, or temporary employees, and part-time professional 
consultants, as defined by the Washington personnel resources board, employed 
by institutions of higher education and related boards; 

* (c) The governing board of each institution, and related boards, may also 
exempt from this chapter classifications involving research activities, counseling 
of students, extension or continuing education activities, graphic arts or 
publications activities requiring prescribed academic preparation or special 
training as determined by the board: PROVIDED, That no nonacademic 
employee engaged in office, clerical, maintenance, or food and trade services 
may be exempted by the board under this provision; 

(d) Printing craft employees in the department of printing at the University 
of Washington. 

(3) In addition to the exemptions specifically provided by this chapter, the 
Washington personnel resources board may provide for further exemptions 
pursuant to the following procedures. The governor or other appropriate elected 
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official may submit requests for exemption to the Washington personnel 
resources board stating the reasons for requesting such exemptions. The 
Washington personnel resources board shall hold a public hearing, after proper 
notice, on requests submitted pursuant to this subsection. If the board determines 
that the position for which exemption is requested is one involving substantial 
responsibility for the formulation of basic agency or executive policy or one 
involving directing and controlling program operations of an agency or a major 
administrative division thereof, the Washington personnel resources board shall 
grant the request and such determination shall be final as to any decision made 
before July 1, 1993. The total number of additional exemptions permitted under 
this subsection shall not exceed one percent of the number of employees in the 
classified service not including employees of institutions of higher education and 
related boards for those agencies not directly under the authority of any elected 
public official other than the governor, and shall not exceed a total of twenty-five 
for all agencies under the authority of elected public officials other than the 
governor. The Washington personnel resources board shall report to each regular 
session of the legislature during an odd-numbered year all exemptions granted 
under subsections (1) (w) and (x) ((ad495)) and (2) of this section, together 
with the reasons for such exemptions. 

The salary and fringe benefits of all positions presently or hereafter 
exempted except for the chief executive officer of each agency, full-time 
members of boards and commissions, administrative assistants and confidential 
secretaries in the immediate office of an elected state official, and the personnel 
listed in subsections (1) (j) through (v) and (2) of this section, shall be 
determined by the Washington personnel resources board. 

Any person holding a classified position subject to the provisions of this 
chapter shall, when and if such position is subsequently exempted from the 
application of this chapter, be afforded the following rights: If such person 
previously held permanent status in another classified position, such person shall 
have a right of reversion to the highest class of position previously held, or to 
a position of similar nature and salary. 

Any classified employee having civil service status in a classified position 
who accepts an appointment in an exempt position shall have the right of 
reversion to the highest class of position previously held, or to a position of 
similar nature and salary. 

A person occupying an exempt position who is terminated from the position 
for gross misconduct or malfeasance does not have the right of reversion to a 
classified position as provided for in this section. 


NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the House March 8, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 164 
[House Bill 1064} 
RESIDENT EMPLOYEES ON PUBLIC WORKS 


AN ACT Relating to comecting unconstitutional provisions relating to resident employees on 
public works; amending RCW 35A.40.200; and repealing RCW 39. 16.005, 39.16.020, 39.16.030, and 
39. 16.040. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 39.16.005 and 1977 ex.s. c 187 s 1, 1973 Ist ex.s.c 29s 1, & 
1972 ex.s. c 28s 1; 

(2) RCW 39.16.020 and 1977 ex.s. c 187 s 2 & 1943 c 246 s 2; 

(3) RCW 39.16.030 and 1943 c 246 s 3; and 

(4) RCW 39.16.040 and 1943 c 246 s 4. 


‘i Sec. 2. RCW 35A.40.200 and 1987 c 185 s 4 are each amended to read as 
ollows: 

Every code city shall have the authority to make public improvements and 
to perform public works under authority provided by general law for any class 
of city and to make contracts in accordance with procedure and subject to the 
conditions provided therefor, including but not limited to the provisions of: (1) 
Chapter 39.04 RCW, relating to public works; (2) RCW 35.23.352 relating to 
competitive bidding for public works, materials and supplies; (3) RCW 9,18.120 
and 9.18.150 relating to suppression of competitive bidding; (4) chapter 60.28 
RCW relating to liens for materials and labor performed; (5) chapter 39.08 RCW 
relating to contractor’s bonds; (6) chapters 39.12((;-39-4+6;)) and 43,03 RCW 
relating to prevailing wages; (7) chapter 49.12 RCW relating to hours of labor; 
(8) chapter 5[.12 RCW relating te workers’ compensation; (9) chapter 49.60 
RCW relating to antidiscrimination in employment; (10) chapter 39.24 RCW 
relating to the use of Washington commodities; and (11) chapter 39.28 RCW 
relating to emergency public works. 


Passed the House February 3, 1995, 

Passed the Senate April 10, 1995, 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 165 
(Substitute House Bill 1067) 
SHORT-ROTATION HARDWOODS—PROPERTY TAXATION 
AN ACT Relating to property tax reform; amending RCW 84.332.035 and 84.33.170; and 
creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.33.035 and 1986 c 315 s ] are each amended to read as 
follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 


(1) “Agricultural methods" means the cultivation of trees that are grown on 
land prepared by intensive cultivation and tilling, such as irrigating, plowing, or 
turning over the soil, and on which all unwanted plant growth is controlled 


continuously for the exclusive purpose of raising trees such as Christmas trees 
and short-rotation hardwoods. 


(2) "Composite property tax rate" for a county means the total amount of 
property taxes levied upon forest lands by all taxing districts in the county other 
than the state, divided by the total assessed value of all forest land in the county. 

((23)) (3) "Forest land" means forest land which is classified or designated 
forest land under this chapter. 

(9) (4) "Harvested" means the time when in the ordinary course of 
business the quantity of timber by species is first definitely determined. The 
amount harvested shal] be determined by the Scribner Decimal C Scale or other 
prevalent measuring practice adjusted to arrive at substantially equivalent 
measurements, as approved by the department of revenue. 

((€4})) (5) "Harvester" means every person who from the person’s own land 
or from the land of another under a right or license granted by lease or contract, 
either directly or by contracting with others for the necessary Jabor or mechanical 
services, fells, cuts, or takes timber for sale or for commercial or industrial use: 
PROVIDED, That whenever the United States or any instrumentality thereof, the 
state, including its departments and institutions and political subdivisions, or any 
municipal corporation therein so fells, cuts, or takes timber for sale or for 

‘commercial or industrial use, the harvester is the first person other than the 
United States or any instrumentality thereof, the state, including its departments 
and institutions and political subdivisions, or any municipal corporation therein, 
who acquires title to or a possessory interest in such timber. The term 
“harvester” does not include persons performing under contract the necessary 
labor or mechanical services for a harvester. 


((€$})) (6) “Short-rotation hardwoods" means hardwood trees, such as but not 
limited to hybrid cottonwoods, cultivated by agricultural methods in growing 


cycles shorter than ten years. 
(7) "Stumpage value of timber" means the appropriate stumpage value 


shown on tables prepared by the department of revenue under RCW 84.33.091, 
provided that for timber harvested from public land and sold under a competitive 
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bidding process, stumpage value shall mean that actual amount paid to the seller 
in cash or other consideration. Whenever payment for the stumpage includes 
considerations other than cash, the value shall be the fair market value of the 
other consideration, provided that if the other consideration is permanent roads, 
the value of the roads shall be the appraised value as appraised by the seller. 

((€6})) (8) "Timber" means forest trees, standing or down, on privately or 
publicly owned land, and except as provided in RCW 84.33.170 includes 
Christmas trees and short-rotation hardwoods. 

(€) (9) "Timber assessed value" for a county means a value, calculated 
by the department of revenue before October | of each year, equal to the total 
stumpage value of timber harvested from privately owned land in the county 
during the most recent four calendar quarters for which the information is 
available multiplied by a ratio. The numerator of the ratio is the rate of tax 
imposed by the county under RCW 84.33.051 for the year of the calculation, 
The denominator of the ratio is the composite property tax rate for the county for 
taxes due in the year of the calculation, expressed as a percentage of assessed 
value. 

((€8})) (10) "Timber assessed value" for a taxing district means the timber 
assessed value for the county multiplied by a ratio. The numerator of the ratio 
is the total assessed value of forest land in the taxing district. The denominator 
is the total assessed value of forest land in the county. As used in this section, 
“assessed value of forest land" means the assessed value of forest land for taxes 
due in the year the timber assessed value for the county is calculated. 


Sec. 2. RCW 84.33.170 and 1984 c 204 s 24 are each amended to read as 
follows: 

Notwithstanding any provision of this chapter to the contrary, this chapter 
shall not exempt from the ad valorem tax nor subject to the excise tax imposed 


By ihis ee Carsonin trees EAE EEO O ERSE 


ihe ereliais- pirpa seco Eriline oane k- Cheinia cen) and_short-rotation 
hardwoods, which are cultivated by agricultural methods, and such land on which 
such Christmas trees and short-rotation hardwoods stand shall not be taxed as 
provided in RCW 84.33.100 through 84.33.140. However, short-rotation 
hardwoods, which are cultivated by agricultural methods, on land classified as 
timber land under chapter 84.34 RCW, shall be subject to the excise tax imposed 
under this chapter, 

NEW SECTION. Sec. 3. This act applies to taxes levied in 1995 for 
collection in 1996 and thereafter. 
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Passed the House March 7, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 166 
[Engrossed Substitute House Bill 1076] 
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION—ACCOUNTS 
AND ACCOUNTING 


AN ACT Relating to changing interagency committee for outdoor recreation accounts and 
accounting procedures; amending RCW 43.99.030, 43.99.040, 43.99.060, 43.99.070, 43.99.080, 
43.99 095, 43.99.120, 43.99.150, and 46.09.170; adding a new secticn to chapter 43.99 RCW; adding 
a new section to chapter 46.09 RCW; and repealing RCW 43.99.144. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.99.030 and 1979 c [58 s 109 are each amended to read as 
follows: 

From time to time, but at least once each four years, the director of licensing 
shall determine the amount or proportion of moneys paid to him as motor vehicle 
fuel tax which is tax on marine fuel. The director shall make or authorize the 
making of studies, surveys, or investigations to assist him in making such 
determination, and shall hold one or more public hearings on the findings of such 
studies, surveys, or investigations prior to making his determination. The studies, 
surveys, or investigations conducted pursuant to this section shall encompass a 
period of twelve consecutive months each time. The final determination by the 
director shall be implemented as of the ((first-day-efthe-ealendarmonth whieh 


datetalls-elesest-te-the-mid-peintefthetime-periedfer)) next biennium after the 
period from which the study data were collected. The director may delegate his 


duties and authority under this section to one or more persons of the department 

of licensing if he finds such delegation necessary and proper to the efficient 

performance of these duties. Costs of carrying out the provisions of this section 

shal] be paid from the marine fuel tax refund account created in RCW 43.99.040, 
_ upon legistative appropriation. 


Sec. 2. RCW 43.99.040 and 1991 sp.s. c 13 s 42 are each amended to read 
as follows: 


There is created the marine fuel tax refund account in the state treasury. 
((From-time-tetime;but atteast-onee-eaeh-biennitm,)) The director of licensing 
shall request the state treasurer to refund monthly from the motor vehicle fund 
amounts which have been determined to be tax on marine fuel. The state 
treasurer shall refund such amounts and place them in the marine fuel tax refund 
account to be held for those entitled thereto pursuant to chapter 82.36 RCW and 
RCW 43.99.050, except that he shal! not refund and place in the marine fuel tax 
refund account for any period for which a determination has been made pursuant 
to RCW 43.99.030 more than the greater of the following amounts: (1) An 
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amount equal to two percent of all moneys paid to him as motor vehicle fuel tax 
for such period, (2) an amount necessary to meet all approved claims for refund 
of tax on marine fuel for such period. 


Sec. 3. RCW 43.99.060 and 1991 sp.s. c 13 s 52 are each amended to read 
as follows: 
((Fhere-is-ereated)) The outdoor recreation account is created in the state 


lt AA ea Sec Ee noel aed 


Moneys in the account are = sublex to ricgislutive aop paion. The comtnitiee 
shall administer the account in accordance with chapter 43.98A RCW and this 
chapter, and shall hold it separate and apart from all other money, funds, and 

accounts of the committee. 

Grants, gifts, or other financial assistance ((awerded-er-designatedfor—a 
partieular-purpese;-er)), proceeds received from public bodies as administrative 
cost contributions, and moneys made available to the state of Washington by the 
federal Lovernment for outdoor recreation, ay be SS 


budect-end-aooountine 260) dietiosited into the account. 


Sec. 4. RCW 43.99.070 and 1990 c 42 s 116 are each amended to read as 
follows: 

Upon expiration of the time limited by RCW 82.36.330 for claiming of 
refunds of tax on marine fuel, the state of Washington shall succeed to the right 
to such refunds. ((Frem-tinetetime,but-atteast-onee-each-biennium,)) The 
director of licensing, after taking into account past and anticipated claims for 
refunds from and deposits to the marine fuel tax refund account and the costs of 
carrying out the provisions of RCW 43.99.030, shall request the state treasurer 
to transfer monthly from the marine fuel tax refund account an amount equal to 
‘the proportion of the moneys in the account representing the motor vehicle fuel 
tax rate under RCW 82.36.025 in effect on January 1, 1990, to the ((eutdeer)) 
recreation resource account and the remainder to the motor vehicle fund. 


Sec. 5. RCW 43.99.080 and 1971 ex.s. c 140 s I are each amended to read 
as follows: 


Moneys transferred to the ((eutdeer)) recreation resource account from the 
marine fuel tax refund account may be used when appropriated by the legislature, 
as well as any federal or other funds now or hereafter available, to pay the 
necessary administrative and coordinative costs of the interagency committee for 
outdoor recreation established by RCW 43.99.110. All moneys so transferred, 
except those appropriated as aforesaid, shall be divided into two equal shares and 
shall be used to benefit watercraft recreation in this state as follows: 
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(1) One share ((bythe)) as grants to state agencies for (a) acquisition of title 
to, or any interests or rights in, marine recreation land, (b) capital improveinent 
of marine recreation land, or (c) matching funds in any case where federal or 
other funds are made available on a matching basis for purposes described in (a) 
or (b) of this subsection; 

(2) One share as grants to public bodies to help finance (a) acquisition of 
title to, or any interests or rights in, marine recreation land, or (b) capital 
improvement of marine recreation land. A public body is authorized to use a 
grant, together with its own contribution, as matching funds in any case where 
federal or other funds are made available for purposes described in (a) or (b) of 
this subsection. The committee may prescribe further terms and conditions for 
the making of grants in order to carry out the purposes of this chapter. 


Sec. 6. RCW 43.99.095 and 1967 ex.s. c 62 s 7 are each amended to read 
as follows: 

Interest earned on funds granted or made available by the committee shall 
not be expended by the recipient but shall be returned to the ((eutdeer 
reereation)) source account ((ef+the—-gereraltfind)) for disbursement by the 


committee in accordance with general budget and accounting procedure. 


Sec. 7. RCW 43.99.120 and 1983 c 3 s 114 are each amended to read as 
follows: 


Any public body or any agency of state government authorized to acquire 
or improve public outdoor recreation land which desires funds from the outdoor 
recreation account, the recreation resource account, or the nonhighway and off- 
toad vehicle activities program account shall submit to the committee a ((six- 
yeat)) long-range plan for developing outdoor recreation facilities within its 
authority and detailed plans for the projects sought to be financed from ((the 
eutdeorreereation)) these accounts, including estimated cost and such other 
information as the committee may require. The committee shall analyze all 
proposed plans and projects, and shall recommend to the governor for inclusion 
in the budget such projects as it may approve and find to be consistent with an 
orderly plan for the acquisition and improvement of outdoor recreation lands in 
the state. 


Sec. 8. RCW 43.99.150 and 1965 c 5 s 15 are each amended to read as 
follows: 


The 1967 and subsequent legislatures ((shaH)) may appropriate funds 
eed in the budget E a 


aaier hnde teceescd inte Ges) a irani to public bodies aind and state 

agencies from the ((eutdeer)) recreation resource account to the committee nittee for 
allocation and disbursement. The committee shall include a list of prioritized 
state agency projects to be funded from the recreation resource account with its 
biennial budget request. 
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Sec. 9. RCW 46.09.170 and 1994 c 264 s 36 are each amended to read as 
follows: 

(1) From time to time, but at least once each year, the state treasurer shall 
refund from the motor vehicle fund one percent of the motor vehicle fuel tax 
revenues collected under chapter 82.36 RCW, based on the tax rate in effect 
January 1, 1990, less proper deductions for refunds and costs of collection as 
provided in RCW 46.68.090. The treasurer shalt place these funds in the general 
fund as follows: 

(a) Forty percent shall be credited to the ORV and nonhighway vehicle 
account and administered by the department of natural resources solely for 
planning, maintenance, and management of ORV recreation facilities, 
nonhighway roads, and nonhighway road recreation facilities. The funds under 
this subsection shall be expended in accordance with the following limitations: 

(i) Not more than five percent may be expended for information programs 
under this chapter; 

(ii) Not less than ten percent and not more than fifty percent may be 
expended for ORV recreation facilities; 

(iii) Not more than twenty-five percent may be expended for maintenance 
of nonhighway roads; 

(iv) Not more than fifty percent may be expended for nonhighway road 
recreation facilities; 

(v) Ten percent shall be transferred to the interagency committee for outdoor 
recreation for grants to law enforcement agencies in those counties where the 
department of natural resources maintains ORV facilities. This amount is in 
addition to those distributions made by the interagency coinmittee for outdoor 
recreation under (d){i) of this subsection; 

(b) Three and one-half percent shall be credited to the ORV and nonhighway 
vehicle account and administered by the department of fish and wildlife solely 
for the acquisition, planning, development, maintenance, and management of 
nonhighway roads and recreation facilities; 

(c) Two percent shall be credited to the ORV and nonhighway vehicle 
account and administered by the parks and recreation commission solely for the 
maintenance and management of ORV use areas and facilities; and 

(d) Fifty-four and one-half percent, together with the funds received by the 
interagency committee for outdoor recreation under RCW 46.09.110, shall be 
credited to the ((eutdeer-reereation)) nonhighway and off-road vehicle activities 
program account to be administered by the committee for planning, acquisition, 
development, maintenance, and management of ORV recreation facilities and 
nonhighway road recreation facilities; ORV user education and information; and 
ORV law enforcement programs. The funds under this subsection shall be 
expended in accordance with the following limitations: 

(i) Not more than twenty percent may be expended for ORV education, 
information, and law enforcement programs under this chapter; 
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(ii) Not less than an amount equal to the funds received by the interagency 
committee for outdoor recreation under RCW 46.09.110 and not more than sixty 
percent may be expended for ORV recreation facilities, 

(iii) Not more than twenty percent may be expended for nonhighway road 
recreation facilities. 

(2) On a yearly basis an agency may not, except as provided in RCW 
46.09.110, expend more than ten percent of the funds it receives under this 
chapter for general administration expenses incurred in carrying out this chapter. 


NEW SECTION. Sec. I0. A new section is added to chapter 43.99 RCW 
to read as follows: 

The recreation resource account is created in the state treasury. Moneys in 
this account are subject to legislative appropriation. The committee shall 
administer the account in accordance with this chapter and chapter 67.32 RCW 
and shall hold it separate and apart from all other money, funds, and accounts 
of the committee. Moneys received from the marine fuel tax refund account 
under RCW 43.99.070 shall be deposited into the account. Grants, gifts, or other 
financial assistance, proceeds received from public bodies as administrative cost 
contributions, and moneys made available to the state of Washington by the 
federal government for outdoor recreation may be deposited into the account. 


NEW SECTION. Sec. 11. A new section is added to chapter 46.09 RCW 
to read as follows: 

The nonhighway and off-road vehicle activities program account is created 
in the state treasury. Moneys in this account are subject to legislative appropria- 
tion. The interagency committee for outdoor recreation shall administer the 
account for purposes specified in this chapter and shall hold it separate and apart 
from all other money, funds, and accounts of the interagency committee for 
outdoor recreation. Grants, gifts, or other financial assistance, proceeds received 
from public bodies as administrative cost contributions, and any moneys made 
available to the state of Washington by the federal government for outdoor 
recreation may be deposited into the account, 


NEW SECTION. Sec. 12. RCW 43.99.144 and 1979 ex.s. c 24 s 2 are 
each repealed. 


Passed the House March 8, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May |, 1995. 

Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 167 
(House Bill 1081] 
SENTENCES FOR ADDITIONAL CRIMES BY FELONS 


AN ACT Relating to sentences for additional crimes by felons; amending RCW 9.94A.200 and 
9.944.400; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.200 and 1989 c 252 s 7 are each amended to read as 
follows: 

(1) If an offender violates any condition or requirement of a sentence, the 
court may modify its order of judgment and sentence and impose further 
punishment in accordance with this section. 


(2) In-cases where conditions from a second or later sentence of community 
supervision begin prior to the term of the second or later sentence, the court shall 
treat_a violation of such conditions as a violation of the sentence of community 


supervision currently being served. 
(3) If an offender fails to comply with any of the requirements or conditions 


of a sentence the following provisions apply: 

(a) The court, upon the motion of the state, or upon its own motion, shall 
require the offender to show cause why the offender should not be punished for 
the noncompliance. The court may issue a summons or a warrant of arrest for 
the offender’s appearance; 

(b) The state has the burden of showing noncompliance by a preponderance 
of the evidence. If the court finds that the violation has occurred, it may order 
the offender to be confined for a period not to exceed sixty days for each 
violation, and may (i) convert a term of partial confinement to total confinement, 
(ii) convert community service obligation to total or partial confinement, or (iii) 
convert monetary obligations, except restitution and the crime victim penalty 
assessment, to community service hours at the rate of the state minimum wage 
as established in RCW 49.46.020 for each hour of community service. Any time 
served in confinement awaiting a hearing on noncompliance shall be credited 
against any confinement order by the court; and 

(c) If the court finds that the violation was not willful, the court may modify 
its previous order regarding payment of legal financial obligations and regarding 
community service obligations. 

((€3)) (4) Nothing in this section prohibits the filing of escape charges if 
appropriate. 

Sec, 2, RCW 9.94A.400 and 1990 c 3 s 704 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) of this subsection, whenever a person is to 
be sentenced for two or more current offenses, the sentence range for each 
current offense shall be determined by using all other current and prior 
convictions as if they were prior convictions for the purpose of the offender 
score: PROVIDED, That if the court enters a finding that some or all of the 
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current offenses encompass the same criminal conduct then those current 
offenses shall be counted as one crime. Sentences imposed under this subsection 
shall be served concurrently. Consecutive sentences may only be imposed under 
the exceptional sentence provisions of RCW 9.94A.120 and 9.94A.390(2)(f) or 
any other provision of RCW 9.94A.390. "Same criminal conduct,” as used in 
this subsection, means two or more crimes that require the same criminal intent, 
are committed at the same time and place, and involve the same victim. This 
definition does not apply in cases involving vehicular assault or vehicular 
homicide if the victims occupied the same vehicle. However, the sentencing 
judge may consider multiple victims in such instances as an aggravating 
circumstance under RCW 9.94A.390. 

(b) Whenever a person is convicted of two or more serious violent offenses, 
as defined in RCW 9.94A.030, arising from separate and distinct criminal 
conduct, the sentence range for the offense with the highest seriousness level 
under RCW 9.94A.320 shall be determined using the offender's prior convictions 
and other current convictions that are not serious violent offenses in the offender 
score and the sentence range for other serious violent offenses shall be 
determined by using an offender score of zero. The sentence range for any 
offenses that are not serious violent offenses shall be determined according to (a) 
of this subsection. All sentences imposed under (b) of this subsection shall be 
served consecutively to each other and concurrently with sentences imposed 
under (a) of this subsection. 

(2)(a) Except as provided in (b) of this subsection, whenever a person while 
under sentence of felony commits another felony and is sentenced to another 
term of confinement, the latter term shall not begin until expiration of all prior 
terms. 


(b) Whenever a second or later felony conviction results in community 
supervision with conditions not currently in effect, under the prior sentence or 
sentences of community supervision the court may require that the conditions of 
community supervision contained in the second or later sentence begin during the 
immediate term of community supervision and continue throughout the duration 


of the consecutive term of community supervision. 
(3) Subject to subsections (1) and (2) of this section, whenever a person is 


sentenced for a felony that was committed while the person was not under 
sentence of a felony, the sentence shall run concurrently with any felony 
sentence which has been imposed by any court in this or another state or by a 
federal court subsequent to the commission of the crime being sentenced unless 
the court pronouncing the current sentence expressly orders that they be served 
consecutively. 

(4) Whenever any person granted probation under RCW 9.95.210 or 
9.92.060, or both, has the probationary sentence revoked and a prison sentence 
imposed, that sentence shall run consecutively to any sentence imposed pursuant 
to this chapter, unless the court pronouncing the subsequent sentence expressly 
orders that they be served concurrently. 
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(5) However, in the case of consecutive sentences, all periods of total 
confinement shall be served before any partial confinement, community service, 
community supervision, or any other requirement or conditions of any of the 
sentences. Except for exceptional sentences as authorized under RCW 
9.94A.120(2), if two or more sentences that run consecutively include periods of 
community supervision, the aggregate of the community supervision period shall 
not exceed twenty-four months. 


Passed the House February 20, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995, 


CHAPTER 168 
(House Bill 1176} 
DISTRICT COURT JUDGES—NUMBER OF 


AN ACT Relating to the number of district court judges; amending RCW 3.34.010; and 
declaring an emergency, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.34.010 and 1994 c 111 s 1 are each amended to read as 
follows: 

The number of district judges to be elected in each county shall be: Adams, 
two; Asotin, one; Benton, ((#we)) three; Chelan, two; Clallam, two; Clark, five; 
Columbia, one; Cowlitz, two; Douglas, ((#we)) one; Ferry, one; Franklin, one; 
Garfield, one; Grant, two; Grays Harbor, two; Island, one; Jefferson, one; King, 
twenty-six; Kitsap, three; Kittitas, two; Klickitat, two; Lewis, two; Lincoln, one; 
Mason, one; Okanogan, two; Pacific, two; Pend Oreille, one; Pierce, eleven; San 
Juan, one; Skagit, two; Skamania, one; Snohomish, seven; Spokane, nine; 
Stevens, one; Thurston, two; Wahkiakum, one; Walla Walla, two; Whatcom, two; 
Whitman, one; Yakima, four. This number may be increased only as provided 
in RCW 3,34,020. 

NEW_SECTION. Sec. 2. This is act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 19, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995, 
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CHAPTER 169 
[House Bill 1189} 
ELECTRONIC DISSEMINATION OF CRIMINAL HISTORY INFORMATION 


AN ACT Relating to dissemination of criminal history information; and amending RCW 
43.43.815 and 43.43.839. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.43.815 and 1982 c 202 s 1 are each amended to read as 
follows: 

(1) Notwithstanding any provision of RCW 43.43.700 through 43.43.810 to 
the contrary, the Washington state patrol shall furnish a ((transeript-efthe)) 
conviction record, as defined in RCW 10.97.030, pertaining to any person of 
whom the Washington state patrol has a record upon the written or electronic 
request of any employer for the purpose of: 

(a) Securing a bond required for any employment; 

(b) Conducting preemployment and postemployment evaluations of 
employees and prospective employees who, in the course of employment, may 
have access to information affecting national security, trade secrets, confidential 
or proprietary business information, money, or items of value; or 

(c) Assisting an investigation of suspected employee misconduct where such 
misconduct may also constitute a penal offense under the laws of the United 
States or any state. 

(2) When an employer has received a conviction record under subsection (1) 
of this section, the employer shall notify the subject of the record of such receipt 
within thirty days after receipt of the record, or upon completion of an 
investigation under subsection (1)(c) of this section. The employer shall make 
the record available for examination by its subject and shall notify the subject of 
such availability. 

(3) The Washington state patrol shall charge fees for disseminating records 
pursuant to this section which will cover, as nearly as practicable, the direct and 
indirect costs to the Washington state patrol of disseminating such records. 

(4) information disseminated pursuant to this section or RCW 43.43.760 
shall be available only to persons involved in the hiring, background investiga- 
tion, or job assignment of the person whose record is disseminated and shall be 
used only as necessary for those purposes enumerated in subsection (1) of this 
section. 

(5) Any person may maintain an action to enjoin a continuance of any act 
or acts in violation of any of the provisions of this section, and if injured 
thereby, for the recovery of damages and for the recovery of reasonable 
attorneys’ fees. If, in such action, the court finds that the defendant is violating 
or has violated any of the provisions of this section, it shall enjoin the defendant 
from a continuance thereof, and it shall not be necessary that actual damages to 
the plaintiff be alleged or proved. In addition to such injunctive relief, the 
plaintiff in the action is entitled to recover from the defendant the amount of the 
actual damages, if any, sustained by him if actual damages to the plaintiff are 
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alleged and proved. In any suit brought to enjoin a violation of this chapter, the 
prevailing party may be awarded reasonable attorneys’ fees. including fees 
incurred upon appeal. Commencement, pendency, or conclusion of a civil action 
for injunction or damages shall not affect the liability of a person or agency to 
criminal prosecution for a violation of chapter 10.97 RCW. 

(6) Neither the section, its employees, nor any other agency or employee of 
the state is liable for defamation, invasion of privacy, negligence, or any other 
claim in connection with any dissemination of information pursuant to this 
section or RCW 43.43.760. 

(7) The Washington state patrol may adopt rules and forms to implement 
this section and to provide for security and privacy of information disseminated 
pursuant hereto, giving first priority to the criminal justice requirements of 
chapter 43.43 RCW. Such rules may include requirements for users, audits of 
users, and other procedures to prevent use of criminal history record information 
inconsistent with this section. 

(8) Nothing in this section shall authorize an employer to make an inquiry 
not otherwise authorized by law, or be construed ‘o affect the policy of the state 
declared in RCW 9.96A.010, encouraging the ernployment of ex-offenders. 


Sec. 2. RCW 43.43.839 and 1992 c 159 s 8 are each amended to read as 
follows: 

The fingerprint identification account is created in the custody of the state 
treasurer. All receipts from incremental charges of fingerprint checks requested 
((by-seheotdistriets)) for noncriminal justice purposes and electronic background 
requests shall be deposited in the account. Receipts for fingerprint checks by the 
federal bureau of investigation may also be cieposited in the account. Expendi- 
tures from the account may be used only for the cost of record checks. Only the 
chief of the state patrol or the chief’s designee may authorize expenditures from 
the account. The account is subject to allotment procedures under chapter 43.88 
RCW. No appropriation is required for expenditures prior to July 1, ((4995)) 
1997. After June 30, ((4995)) 1997, the account shall be subject to appropria- 
tion. 


Passed the House March 8, 1995. 

„Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 170 
{House Bill 1190} 
TRANSPORTATION FUND—TRANSFER OF ACCOUNTS FROM GENERAL FUND TO 


AN ACT Relating to transferring the aeronautics account and the aircraft search and rescue, 
safety, and education account from the general fund to the wansportation fund; and amending RCW 
82.42.090, 82.48.080, 47.68.250, and 47.68.236. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 82.42.090 and 1991 sp.s. c 13 s 37 are each amended to read 
as follows: 

All moneys collected by the director from the aircraft fuel excise tax as 
provided in RCW 82.42.020 shall be transmitted to the state treasurer and shall 
be credited to the aeronautics account hereby created in the transportation fund 
of the state treasury. Moneys collected from the consumer or user of aircraft 
fuel from either the use tax imposed by RCW 82.12.020 or the retail sales tax 
imposed by RCW 82.08.020 shall be transmitted to the state treasurer and 
credited to the state general fund. 


Sec. 2. RCW 82.48.080 and 1987 c 220 s 8 are each amended to read as 
follows: 

The secretary shall regularly pay to the state treasurer the excise taxes 
collected under this chapter, which shall be credited by the state treasurer as 
follows: Ninety percent to the general fund and ten percent to the aeronautics 
account in the ((gereral)) transportation fund for administrative expenses. 


Sec. 3. RCW 47.68.250 and 1993 c 208 s 7 are each amended to read as 
follows: 

Every aircraft shall be registered with the department for each calendar year 
in which the aircraft is operated or is based within this state. A fee of four 
dollars shall be charged for each such registration and each annual renewal 
thereof. 

Possession of the appropriate effective federal certificate, permit, rating, or 
license relating to ownership and airworthiness of the aircraft, and payment of 
the excise tax imposed by Title 82 RCW for the privilege of using the aircraft 
within this state during the year for which the registration is sought, and payment 
of the registration fee required by this section shall be the only requisites for 
registration of an aircraft under this section. 

The registration fee imposed by this section shall be payable to and collected 
by the secretary. The fee for any calendar year must be paid during the month 
of January, and shall he collected by the secretary at the time of the collection 
by him or her of the said excise tax. If the secretary is satisfied that the 
requirements for registration of the aircraft have been met, he or she shall 
thereupon issue to the owner of the aircraft a certificate of registration therefor. 
The secretary shall pay to the state treasurer the registration fees collected under 
this section, which registration fees shall be credited to the aeronautics account 
in the ((generat)) transportation fund. 

It shall not be necessary for the registrant to provide the secretary with 
originals or copies of federal certificates, permits, ratings, or licenses. The 
secretary shall issue certificates of registration, or such other evidences of 
registration or payment of fees as he or she may deem proper; and in connection 
therewith may prescribe requirements for the possession and exhihition of such 
certificates or other evidences. 

The provisions of this section shall not apply to: 
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(1) An aircraft owned by and used exclusively in the service of any 
government or any political subdivision thereof, including the government of the 
United States, any state, territory, or possession of the United States, or the 
District of Columbia, which is not engaged in carrying persons or property for 
commercial purposes; 

(2) An aircraft registered under the laws of a foreign country; 

(3) An aircraft which is owned by a nonresident and registered in another 
state: PROVIDED, That if said aircraft shall remain in and/or be based in this 
state for a period of ninety days or longer it sball not be exempt under this 
section; 

(4) An aircraft engaged principally in commercial flying constituting an act 
of interstate or foreign commerce; 

(5) An aircraft owned by the commercial manufacturer thereof while being 
operated for test or experimental purposes, or for the purpose of training crews 
for purchasers of the aircraft; 

(6) An aircraft being held for sale, exchange, delivery, test, or demonstration 
purposes solely as stock in trade of an aircraft dealer licensed under Title 14 
RCW; 

(7) An aircraft based within the state that is in an unairworthy condition, is 
not operated within the registration period, and has obtained a written exemption 
issued by the secretary. 

The secretary shall be notified within one week of any change in ownership 
of a registered aircraft. The notification shall contain the N, NC, NR, NL, or 
NX number of the aircraft, the full name and address of the former owner, and 
the full name and address of the new owner. For failure to so notify the 
secretary, the registration of that aircraft may be canceled by the secretary, 
subject to reinstatement upon application and payment of a reinstatement fee of 
ten dollars by the new owner. 


Sec. 4. RCW 47.68.236 and 1991 sp.s. c 13 s 38 are each amended to read 
as follows: 

There is bereby created in the transportation fund of the state treasury an 
account to be known as the aircraft search and rescue, safety, and education 
account. All moneys received by the department under RCW 47.68.233 shall be 
deposited in such account. 


Passed the House February 17, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 171 
{Substitute House Bill 1192] 
VEHICLE LOAD LIMITS AND FEES 


AN ACT Relating to vehicle loads; and reenacting and amending RCW 46.44.041 and 
46.44.0941. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.44.041 and 1993 c 246 s 1 and 1993 c 102 s 3 are each 
reenacted and amended to read as follows: 

No vehicle or combination of vehicles shall operate upon the public 
highways of this state with a gross load on any single axle in excess of twenty 
thousand pounds, or upon any group of axles in excess of that set forth in the 
following table, except that two consecutive sets of tandem axles may carry a 
gross load of thirty-four thousand pounds each, if the overall distance between 
the first and last axles of such consecutive sets of tandem axles is thirty-six feet 
or more. 


Dis- 
tance 
in feet Maximum load in pounds 
between carried on any group of 2 
the ex- or more consecutive axles 
tremes 
of any 
group 
of 2 
or more 
consecu. AAAA 
tive - 2 3 4 5 6 7 8 9 
axles axles axles axles axles axles axles axles axles 
4 34,000 
5 34,000 
6 34,000 
7 34,000 
(&—————-—_——34, 000 ——42.006)) 
8 & less 
34,000 34,000 
more than 8 
38,000 42,000 
9 39,000 42,500 
10 40,000 43,500 
il 44,000 
(2 45,000 50,000 
13 45,500 50,500 
14 46,500 51,500 
15 47,000 52,000 
16 48,000 52,500 58,000 
17 48,500 53,500 58,500 
18 49,500 54,000 59,000 
19 50,000 54,500 60,000 
20 51,000 55,500 60,500 66,000 
21 51,500 56,000 61,000 66,500 
22 52,500 56,500 61,500 67,000 
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23 53,000 57,500 62,500 68,000 
24 54,000 58,000 63,000 68,500 74,000 
25 54,500 58,500 63,500 69,000 74,500 
26 55,500 59,500 64,000 69,500 75,000 
27 56,000 60,000 65,000 70,000 75,500 
28 57,000 60,500 65,500 71,000 76,500 82,000 
29 57,500 61,500 66,000 71,500 77,000 82,500 
30 58,500 62.000 66,500 72,000 77,500 83,000 
31 59,000 62,500 67,500 72,500 78,000 83,500 
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000 
33 64,000 68,500 74,000 79,000 85,000 90,500 
34 64,500 69,000 74,500 80,000 85,500 91,000 
35 65,500 70,000 75,000 80,500 86,000 91,500 
36 66,000 70,500 75,500 81,000 86,500 92,000 
37 66,500 71,000 76,000 81,500 87,000 93,000 
38 67,500 71,500 77,000 82,000 87,500 93,500 
39 68,000 72,500 ((74,000)) 82,500 88,500 94,000 
77,500 
40 68,500 73,000 78,000 83,500 89,000 94,500 
4) 69,500 73,500 78,500 84,000 89,500 95,000 
42 70,000 74,000 79,000 84,500 90,000 95,500 
43 70,500 75,000 80,000 85,000 90,500 96,000 
44 71,500 75,500 80,500 85,500 91,000 96,500 
45 72,000 76,000 81,000 86,000 91,500 97,500 
46 72,500 76,500 81,500 87,000 92,500 98,000 
47 73,500 77,500 82,000 87,500 93,000 98,500 
48 74,000 78,000 83,000 88,000 93,500 99,000 
49 74,500 78,500 83,500 88,500 94,000 99,500 
50 75,500 79,000 84,000 89,000 94,500 100,000 
51 76,000 80,000 84,500 89,500 95,000 100,500 
52 76,500 80,500 85,000 90,500 95,500 101,000 
53 77,500 81,000 86,000 91,000 96,500 102,000 
54 78,000 81,500 86,500 91,500 97,000 102,500 
55 78,500 82,500 87,000 92,000 97,500 103,000 
56 79,500 83,000 87,500 92,500 98,000 103,500 
57 80,000 83,500 88,000 93,000 98,500 104,000 
58 84,000 89,000 94,000 99,000 104,500 
59 85,000 ((89,000)) 94,500 99,500 105,500 
89,500 
60 85,500 90,000 95,000 100,500 105,500 
6l 86,000 90,500 95,500 101,000 105,500 
62 91,000 96,000 86,500 101,500 105,500 
63 87,500 92,000 96,500 102,000 105,500 
64 88,000 92,500 97,500 102,500 105,500 
65 88,500 93,000 98,000 103,000 105,500 
66 ((89;580)) 93,500 98,500 103,500 105,500 
89,000 
67 90,000 94,000 99,000 104,500 105,500 
68 90,500 95,000 99,500 105000 105,500 
69 91,000 95,500 100,000 105,500 105,500 
70 92,000 96,000 101,000 105,500 105,500 


When inches are involved: Under six inches take lower, six inches or over take 
higher. The maximum load on any axle in any group of axles shall not exceed 
the single axle or tandem axle allowance as set forth in the table above. 

The maximum axle and gross weights specified in this section are subject 
to the braking requirements set up for the service brakes upon any motor vehicle 
or combination of vehicles as provided by law. 
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Loads of not more than eighty thousand pounds which may be legally 
hauled in the state bordering this state which also has a sales tax, are legal in this 
state when moving to a port district within four miles of the bordering state 
except on the interstate system. This provision does not allow the operation of 
a vehicle combination consisting of a truck tractor and three trailers. 

Notwithstanding anything contained herein, a vehicle or combination of 
vehicles in operation on January 4, 1975, may operate upon the public highways 
of this state, including the interstate system within the meaning of section 127 
of Title 23, United States Code, with an overall gross weight upon a group of 
two consecutive sets of dual axles which was lawful in this state under the laws, 
regulations, and procedures in effect in this state on January 4, 1975. 


Sec. 2. RCW 46.44.0941 and 1994 c 172 s 2 and 1994 c 59 | are each 
reenacted and amended to read as follows: 

The following fees, in addition to the regular license and tonnage fees, shall 
be paid for all movements under special permit made upon state highways. All 
funds collected, except the amount retained by authorized agents of the 
department as provided in RCW 46.44.096, shall be forwarded to the state 
treasury and shall be deposited in the motor vehicle fund: 


All overlegal loads, except overweight, single 

MD eene a EON COE ons aA aes Be ee ees $ 10.00 
Continuous operation of overlegal loads 

having either overwidth or overheight 

features only, for a period not to exceed 

thirty days pie ye a e A E A Gal bol ES $ 20.00 
Continuous operations of overlegal loads 

having overlength features only, for a 

period not to exceed thirty days 2.0... 0... cece eee ee $ 10.00 
Continuous operation of a combination of 

vehicles having one trailing unit that 

exceeds fifty-three feet and is not 

more than fifty-six feet in length, for 

a period of one year oc ee ees $ 100.00 
Continuous operation of a combination of 

vehicles having two trailing units 

which together exceed sixty-one feet and 

are not more than sixty-eight feet in 

length, for a period of one year ..... 0.0... 0. cee eee eee $ 100.00 
Continuous operation of a three-axle fixed 

load vehicle having less than 65,000 

pounds gross weight, for a period not 

to exceed thirty days... 2... ccc cee eee ee eens $ 70.00 
Continuous operation of a four-axle fixed load 

vehicle meeting the requirements of 
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RCW 46,.44.091(1) and weighing less than 

86,000 pounds gross weight, not to exceed 

thirty days) Ga bee ley AAA es sees Male eels $ 90,00 

Continuous movement of a mobile home or manufactured home 

having nonreducible features not to 

exceed eighty-five feet in total length and 

fourteen feet in width, for a period of 

ONEVERE aaie enes Bd Hite Balke Ee eeu a $ 150.00 

Continuous operation of a two or three-axle 

collection truck, actually engaged in the 

collection of solid waste or recyclables, 

or both, under chapter 81.77 or 35.21 RCW 

or by contract under RCW 36.58.090, for 

one year with an additional six thousand 

pounds more than the weight authorized in 

RCW 46.16.070 on the rear axle of a two-axle 

truck or eight thousand pounds for the tandem 

axles of a three-axle truck. RCW 46.44.041 

and 46.44.091 notwithstanding, the tire limits 

specified in RCW 46.44.042 apply, but none of 

the excess weight is valid or may be permitted 

on any part of the federal interstate highway 

SYSUCI oineta wi al areata EE BAe RAIA $ 42.00 
per thousand pounds 


The department may issue any of the above-listed permits that involve 
height, length, or width for an expanded period of consecutive months, not to 
exceed one year, 

Continuous operation of farm implements under a permit issued as 
authorized by RCW 46.44.140 by: 


(1) Farmers in the course of farming activities, 


for any three-month period ..... 0.0... cece cece eee ee $ 10.00 
(2) Farmers in the course of farming activities, 
for a period not to exceed one year ......... eee ee eee $ 25.00 


(3) Persons engaged in the business of the 

sale, repair, or maintenance of such 

farm implements, for any three-month period ............. $ 25.00 
(4) Persons engaged in the business of the 

Sale, repair, or maintenance of such 

farm implements, for a period not to 


exceed One Year’ orir sie Oe oe a E Rw ek ERAN $ 100.00 
Overweight Fee Schedule 
(OMeishtevertotalregistered 
gresssveisht- 
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Excess weight over legal capacity, Cost per mile. 
as provided in RCW 46.44.041. 

0-9,999 pounds ©... cece eee ee ete ete $ 07 
10,000-14,999 pounds oj) casa eit ka ea Bas 00 Hae we ee $ .14 
15,000-19,999 pounds 1.6... ... cece cet tee nes $_.21 
20,000-24,999 pounds said Wed ea NA iw Hew Cees $ 28 
25,000-29,999 pounds oi we sos ee eda daw Swe aA Teal orn $_ 35 
30,000-34,999 pounds 2... cece eee ee eee ee tenes $ 49 
35,000-39,999 pounds o enr ccc cee eee et ete eens $_ .63 
40,000-44,999 pounds 2... ... cece ee tte eee $_.79 
45,000-49,999 pounds 0.0... eee eee ee eee eens $_.93 
50,000-54,999 pounds ©... .... ccc eee eee tenes $ 1.14 
55,000-59,999 pounds ©... ... cece eee ee tee ee ees $ 1.35 
60,000-64,999 pounds 2.0... . cee eee ee eee eee nee $ 1,56 
65,000-69,999 pounds ....... ccc cc eee tee eens $1.77 
70,000-74,999 pounds 2... .. cee eee ree ee eens $ 2.12 
75,000-79,999 pounds 2... .... cc cece eee ete eens $ 2.47 
80,000-84,999 pounds ....... cece eee eee tee eens $ 2.82 
85,000-89,999 pounds 2.0... .. cc cee eee eee eee ee tees $3.17 
90,000-94,999 pounds 4.45. esa ala we ae oe Ws wR ee ae $ 3.52 
95,000-99,999 pounds oc5 ees ewe aN Se ee $ 3.87 
100,000 poundS .. 6.0... eena cece ee eee teen eens $ 4.25 


The fee for weights in excess of 100,000 pounds is $4.25 plus fifty cents for 
each 5,000 pound increment or portion thereof exceeding 100,000 pounds. 
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PROVIDED: (a) The minimum fee for any overweight permit shall be $14.00, 
(b) the fee for issuance of a duplicate permit shall be $14.00, (c) when 
computing overweight fees prescribed in this section or in RCW 46.44.095 that 
result in an amount less than even dollars the fee shall be carried to the next full 
dollar if fifty cents or over and shall be reduced to the next full dollar if forty- 
nine cents or under. 

The fees levied in this section and RCW 46.44.095 do not apply to vehicles 
owned and operated by the state of Washington, a county within the state, a city 
or town or metropolitan municipal corporation within the state, or the federal 
government. 


Passed the House February 22, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May l, 1995. 


CHAPTER 172 
(Substitute House Bill 1220} 
AIR OPERATING PERMITS—SEPA EXEMPTION 


AN ACT Relating to an exemption from the state environmental policy act for the issuance of 
air operating permits; and adding a new section to chapter 43.21C RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. A new section is added to chapter 43.21C RCW 
to read as follows: 

Decisions pertaining to the issuance, renewal, reopening, or revision of an 
air operating perinit under RCW 70.94.161 are not subject to the requirements 
of RCW 43.21C.030(2)(c). 


Passed the House February 22, 1995, 

Passed the Senate April 14, 1995, 

Approved by the Governor May ł, 1995, 

Filed in Office of Secretary of State May 1, 1995, 


CHAPTER 173 
(Engrossed Substitute House Bill 1247} 
THOROUGHBRED RACING 


AN ACT Relating to Washinglon thoroughbred racing; amending RCW 67.16.105; creating a 
new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. It is the intent of the legislature that one-half of 


the money being paid into the Washington thoroughbred racing fund continue to 
be directed to enhanced purses, and that one-half of the money being paid into 
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the fund continue to be deposited into an escrow or trust account and used for 
the construction of a new thoroughbred racing facility in western Washington. 


Sec. 2. RCW 67.16.105 and 1994 c 159 s 2 are each amended to read as 
follows: 

(1) Licensees of race meets that are nonprofit in nature, are of ten days or 
less, and have an average daily handle of one hundred twenty thousand dollars 
or less shall withhold and pay to the commission daily for each authorized day 
of racing one-half percent of the daily gross receipts from all parimutuel 
machines at each race meet. 

(2) Licensees of race meets that do not fall under subsection (1) of this 
section shall withhold and pay to the commission daily for each authorized day 
of racing the following applicable percentage of all daily gross receipts from all 
parimutuel machines at each race meet: 

(a) If the daily gross receipts of all parimutuel machines are more than two 
hundred fifty thousand dollars, the licensee shall withhold and pay to the 
commission daily two and one-half percent of the daily gross receipts; and 

(b) If the daily gross receipts of all parimutuel machines are two hundred 
fifty thousand dollars or less, the licensee shall withhold and pay to the 
commission daily one percent of the daily gross receipts. 

(3) In addition to those amounts in subsections (1) and (2) of this section, 
all licensees shall forward one-tenth of one percent of the daily gross receipts of 
all parimutuel machines to the commission daily for payment to those nonprofit 
race meets as set forth in RCW 67.16.130 and subsection (1) of this section, but 
said percentage shall not be charged against the licensees. The total of such 
payments shall not exceed one hundred fifty thousand dollars in any one year 
and any amount in excess of one hundred fifty thousand dollars shall be remitted 
to the general fund. Payments to nonprofit race meets under this subsection shall 
be distributed on a pro rata per-race-day basis and used only for purses at race 
tracks that have been operating under RCW 67.16.130 and subsection (1) of this 
section for the five consecutive years immediately preceding the year of 
payment. 

(4) In addition to those sums paid to the commission in subsection (2) of 
this section, licensees who are nonprofit corporations and have race meets of 
thirty days or more shall retain and dedicate: (a) An amount equal to one and 
one-quarter percent of the daily gross receipts of all parimutuel machines at each 
race meet to be used solely for the purpose of increasing purses; and (b) an 
amount equal to one and one-quarter percent of the daily gross receipts of all 
parimutuel machines at each race meet to be deposited in an escrow or trust 
account and used solely for construction of a new thoroughbred race track 
facility in western Washington. Said percentages shall come from that amount 
the licensee is authorized to retain under RCW 67.16.170(2). The commission 
shall adopt such rules as may be necessary to enforce this subsection. ((Fhe 


provisiens-of this-subseetion-shal-apply-through-June-1,-1995,)) 
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(5) In the event the new race track is not constructed before January 1, 
2001, all funds including interest, remaining in the escrow or trust account 
established in subsection (4) of this section, shall revert to the state general fund. 

wating ne O0 i ha pre nonasco 2Arnarationcs and 


67-16:256;)) 
NEW _SECTION. Sec. 3. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 10, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995, 


CHAPTER 174 
|House Bill 1310] 
PILOTAGE FEES AND PENALTIES 


AN ACT Relating to pilotage services; amending RCW 88.16.070; reenacting and amending 
RCW 88.16.150; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 88.16.070 and 1987 c 194 s 2 are each amended to read as 
follows: 


All ((ressels-under-enreliment-and-alt)) United States and Canadian vessels 
engaged exclusively in the coasting trade on the west coast of the continental 
United States (including Alaska) and/or British Columbia shall be exempt from 
the provisions of this chapter unless a pilot licensed under this chapter be 
actually employed, in which case the pilotage rates provided for in this chapter 
shall apply. However, the board shall, upon the written petition of any interested 
party, and upon notice and opportunity for hearing, grant an exemption from the 
provisions of this chapter to any vessel that the board finds is a small passenger 
vessel or yacht which is not more than five hundred gross tons (international), 
does not exceed two hundred feet in length, and is operated exclusively in the 
waters of the Puget Sound pilotage district and lower British Columbia. Such 
an exemption shall not be detrimental to the public interest in regard to safe 
operation preventing loss of human lives, loss of property, and protecting the 
marine environment of the state of Washington. Such petition shall set out the 
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general description of the vessel, the contemplated use of same, the proposed 
area of operation, and the name and address of the vessel’s owner. The board 
shall annually, or at any other time when in the public interest, review any 
exemptions granted to this specified class of small vessels to insure that each 
exempted vessel remains in compliance with the original exemption. The board 
shall have the authority to revoke such exemption where there is not continued 
compliance with the requirements for exemption. The board shal! maintain a file 
which shall include all petitions for exemption, a roster of vessels granted 
exemption, and the board’s written decisions which shall set forth the findings 


for grants of exemption. Each applicant for exemption or annual renewal shall 
pay a fee, payable to the pilotage account, Fees for initial applications and for 


renewals shall be established by rule, and shall not exceed one thousand five 
hundred dollars. The board shall report annually to the legislature on such 


exemptions. Every vessel not so exempt, shall while navigating the Puget Sound 
and Grays Harbor and Willapa Bay pilotage districts, employ a pilot licensed 
under the provisions of this chapter and shall be liable for and pay pilotage rates 
in accordance with the pilotage rates herein established or which may hereafter 
be established under the provisions of this chapter: PROVIDED, That any vessel 
inbound to or outbound from Canadian ports is exempt from the provisions of 
this section, if said vessel actually employs a pilot licensed by the Pacific 
pilotage authority (the pilot licensing authority for the western district of 
Canada), and if it is communicating with the vessel traffic system and has 
appropriate navigational charts, and if said vessel uses only those waters east of 
the international boundary line which are west of a line which begins at the 
southwestern edge of Point Roberts then to Alden Point (Patos Island), then to 
Skipjack Island light, then to Turn Point (Stuart Island), then to Kellet Bluff 
(Henry Island), then to Lime Kiln (San Juan Island) then to the intersection of 
one hundred twenty-three degrees seven minutes west longitude and forty-eight 
degrees twenty-five minutes north latitude then to the international boundary. 
The board shall correspond with the Pacific pilotage authority from time to time 
to ensure the provisions of this section are enforced. If any exempted vessel 
does not comply with these provisions it shall be deemed to be in violation of 
this section and subject to the penalties provided in RCW 88.16.150 as now or 
hereafter amended and liable to pilotage fees as determined by the board. The 
board shall investigate any accident on the waters covered by this chapter 
involving a Canadian pilot and shall include the results in its annual report. 


Sec. 2. RCW 88.16.150 and 1987 c 485 s 5 and 1987 c 202 s 247 are each 
reenacted and amended to read as follows: 


(1) In all cases where no other penalty is prescribed in this chapter, any 
violation of this chapter or of any rule or regulation of the board shall be 
punished as a gross misdemeanor, and all violations may be prosecuted in any 
court of competent jurisdiction in any county where the offense or any part 
thereof was committed. In any case where the offense was committed upon a 
ship, boat or vessel, and there is doubt as to the proper county, the same may be 
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prosecuted in any county through any part of which the ship, boat or vessel 
passed, during the trip upon which the offense was committed. All fines 
collected for any violation of this chapter or any rule or regulation of the board 
shall within thirty days be paid by the official collecting the same to the state 
treasurer and shall be credited to the pilotage account: PROVIDED, That all 
fees, fines, forfeitures and penalties collected or assessed by a district court 
because of the violation of a state law shall be remitted as provided in chapter 
3.62 RCW as now exists or is later amended. 

(2) Notwithstanding any other penalty imposed by this section, any person 
who shall violate the provisions of this chapter, shall be liable to a maximum 
civil penalty of ((f#e)) ten thousand dollars for each violation. The board may 
request the attorney general or the prosecuting attorney of the county in which 
any violation of this chapter occurs to bring an action for imposing the civil 
penalties provided for in this subsection. 

Moneys collected from civil penalties shall be deposited in the pilotage 
account. 

(3) Any master of a vessel who shall knowingly fail to inform the pilot 
dispatched to said vessel or any agent, owner, or operator, who shall knowingly 
fail to inform the pilot dispatcher, or any dispatcher who shall knowingly fail to 
inform the pilot actually dispatched to said vessel of any special directions 
mandated by the coast guard captain of the port under authority of the Ports and 
Waterways Safety Act of 1972, as amended, for the handling of such vessel shall 
be guilty of a gross misdemeanor. 


Passed the House February 22, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 175 
(House Bill 1311) 
PILOTAGE LICENSE FEES 


AN ACT Relating to pilotage license fees; amending RCW 88.16.090; providing an effective 
date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 88.16.090 and 1991 c 200 s 1002 are each amended to read 
as follows: 

(1) A person may pilot any vessel subject to the provisions of this chapter 
on waters covered by this chapter only if appointed and licensed to pilot such 
vessels on said waters under and pursuant to the provisions of this chapter. 

(2) A person is eligible to be appointed a pilot if the person is a citizen of 
the United States, over the age of twenty-five years and under the age of seventy 
years, a resident of the state of Washington at the time of appointment and only 
if the pilot applicant holds as a minimum, a United States government license as 
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a master of ocean or near coastal steam or motor vessels of not more than one 
thousand six hundred gross tons or as a master of inland steam or motor vessels 
of not more than one thousand six hundred gross tons, such license to have been 
held by the applicant for a period of at least two years prior to taking the 
Washington state pilotage examination and a first class United States endorse- 
ment without restrictions on that license to pilot in the pilotage districts for 
which the pilot applicant desires to be licensed, and if the pilot applicant meets 
such other qualifications as may be required by the board. A person applying 
for a license under this section shall not have been convicted of an offense 
involving drugs or the personal consumption of alcohol in the twelve months 
prior to the date of application. This restriction does not apply to license 
renewals under this section. 

(3) Pilots shall be licensed hereunder for a term of five years from and after 
the date of the issuance of their respective state licenses. Such licenses shall 
thereafter be renewed as of course, unless the board shall withhold same for 
good cause. Each pilot shall pay to the state treasurer an annual license fee 

atabliahe h bhe-hoard af nilaince_eeiSSHORAES-BHESHON » photo 4n 


((e 


—bit-nette-execed-enetheusane ahindreddetars e-be-pineed)) as 
follows: For the period beginning July 1, 1995, through June 30, 1999, the fee 
shall be two thousand five hundred dollars; and for the period beginning July 1, 


1999, the fee shall be three thousand dollars. The fees shall be deposited in the 
state treasury to the credit of the pilotage account. The board may assess 


partially active or inactive pilots a reduced fee. 

(4) Pilot applicants shall be required to pass a written and oral examination 
administered and graded by the board which shall test such applicants on this 
chapter, the rules of the board, local harbor ordinances, and such other matters 
as may be required to compliment the United States examinations and qualifica- 
tions. The board shall hold examinations at such times as will, in the judgment 
of the board, ensure the maintenance of an efficient and competent pilotage 
service. An examination shall be scheduled for the Puget Sound pilotage district 
if there are three or fewer successful candidates from the previous examination 
who are waiting to become pilots in that district. 

(5) The board shall develop an examination and grading sheet for each 
pilotage district, for the testing and grading of pilot applicants. The examinations 
shall be administered to pilot applicants and shall be updated as required to 
reflect changes in law, rules, policies, or procedures. The board inay appoint a 
special independent examination committee or may contract with a firm 
knowledgeable and experienced in the development of professional tests for 
development of said examinations. Active licensed state pilots may be consulted 
for the general development of examinations but shall have no knowledge of the 
specific questions. The pilot members of the board may participate in the 
grading of examinations. If the board does appoint a special examination 
development committee it is authorized to pay the members of said committee 
the same compensation and travel expenses as received by members of the board. 


[ 593 } 


Ch. 175 WASHINGTON LAWS, 1995 


When grading examinations the board shall carefully follow the grading sheet 
prepared for that examination. The board shall develop a "sample examination" 
which would tend to indicate to an applicant the general types of questions on 
pilot examinations, but such sample questions shall not appear on any actual 
examinations. Any person who willfully gives advance knowledge of informa- 
tion contained on a pilot examination is guilty of a gross misdemeanor. 

(6) All pilots and applicants are subject to an annual physical examination 
by a physician chosen by the board. The physician shall examine the applicant’s 
heart, blood pressure, circulatory system, lungs and respiratory system, eyesight, 
hearing, and such other items as may be prescribed by the board. After 
consultation with a physician and the United States coast guard, the board shall 
establish minimum health standards to ensure that pilots licensed by the state are 
able to perform their duties. Within ninety days of the date of each annual 
physical examination, and after review of the physician’s report, the board shall 
make a determination of whether the pilot or candidate is fully able to carry out 
the duties of a pilot under this chapter. The board may in its discretion check 
with the appropriate authority for any convictions of offenses involving drugs or 
the personal consumption of alcohol in the prior twelve months. 

(7) The board shall prescribe, pursuant to chapter 34.05 RCW, a number of 
familiarization trips, between a minimum number of twenty-five and a maximum 
of one hundred, which pilot applicants must make in the pilotage district for 
which they desire to be licensed. Familiarization trips any particular applicant 
must make are to be based upon the applicant’s vessel handling experience. 

(8) The board may require vessel simulator training for a pilot applicant and 
shall require vessel simulator training for a pilot subject to RCW 88.16.105. The 
board shall also require vessel simulator training in the first year of active duty 
for a new pilot and at least once every five years for all active pilots. 

(9) The board shall prescribe, pursuant to chapter 34.05 RCW, such 
reporting requirements and review procedures as may be necessary to assure the 
accuracy and validity of license and service claims, and records of familiarization 
trips of pilot candidates. Willful misrepresentation of such required information 
by a pilot candidate shall result in disqualification of the candidate. 

(10) The board shall adopt rules to establish time periods and procedures for 
additional training trips and retesting as necessary for pilots who at the time of 
their licensing are unable to become active pilots. 

NEW SECTION. Sec. 2. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I, 1995. 


Passed the House February 22, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May I, 1995. 

Filed in Office of Secretary of State May I, 1995. 
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CHAPTER 176 
{House Bill 1321) 
TUITION RECOVERY TRUST FUND 


AN ACT Relating to the tuition recovery trust fund; amending RCW 28B.85.200 and 
28B.85.210; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.85.200 and 1994 c 38 s 3 are each amended to read as 
follows: 

The board shall deposit all moneys received under RCW 28B.85.210 into 
a separate account in the tuition recovery trust fund established under RCW 
((43-84-092)) 28C.10.082. Moneys deposited in the fund by the board shall be 
spent only for the purposes under RCW 28B.85.210, Claims against the fund 
made by students in degree programs shall be fimited to the assets in the board’s 
separate account in the tuition recovery trust fund. Claims against the fund made 
by students in nondegree programs shal] be limited to assets deposited by the 
work force training and education coordinating board in the tuition recovery trust 
fund, Disbursements from its account in the fund shall be made on authorization 
of the board. 


Sec. 2. RCW 28B.85.210 and 1994 c 38 s 4 are each amended to read as 
follows: 


(1) The board shall maintain and administer a separate account for degree- 
granting private vocational schools in the tuition recovery trust fund established 
under RCW ((43-84-692)) 28C.10.082, The board shall require any degree- 
granting private vocational schoo] subject to this chapter to make cash deposits 
into the board’s account in the tuition recovery trust fund in an amount 
determined by the board. 

(2) Alf funds collected for the board’s account in the tuition recovery trust 
fund are payable to the state for the benefit and protection of any student or 
enrollee of a degree-granting private vocational school’s degree programs 
authorized under this chapter, or in the case of a minor, his or her parent or 
guardian for purposes including but not limited to the settlement of claims related 
to school closures and complaints filed under RCW 28B.85.090(1). The board’s 
account shall be liable for settlement of claims and costs of administration, but 
shall not be liable to pay out or recover penalties assessed under RCW 
28B.85.100 or 28B.85.110. No liability accrues to the state of Washington from 
claims made against the fund. 

(3) The board shall establish by rule a minimum operating balance that is 
required to be on deposit in its account in the fund by a specified date and 
maintained thereafter. If disbursals reduce the account below the minimum 
amount, each participating degree-granting private vocational school shall be 
assessed a pro rata share of the deficiency created, based on the incremental 
scale of each school’s fiability specified in subsection (5) of this section. The 
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board shall adopt by rule schedules of times and amounts for effecting payments 
of assessments. 

(4) To be and remain authorized under this chapter each degree-granting 
private vocational school shall, in addition to other requirements under this 
chapter, make cash deposits into the board’s account in the tuition recovery trust 
fund as a means to assure payment of claims brought under this chapter. 

(5) The amount of liability that can be satisfied by this account on behalf 
of each individual degree-granting private vocational school authorized under this 
chapter shall be established by the board, based on an incremental scale that 
recognizes the average amount of unearned prepaid tuition paid for degree 
programs that is in possession of the degree-granting private vocational school. 

(6) The account’s liability with respect to each participating degree-granting 
private vocational school commences on the date of its initial deposit into the ` 
fund and ceases one year from the date it is no longer authorized under this 
chapter. 

(7) The board shall adopt by rule a matrix for calculating the deposits into 
the account required of each degree-granting private vocational school. 

(8) No vested right or interest in deposited funds is created or implied for 
the depositor, either at any time during the operation of the fund or at any such 
future time that the board’s account in the fund may be dissolved. All funds 
deposited are payable to the state for the purposes described under this section. 
No deposits made into the fund by any degree-granting private vocational school 
are transferable, If the majority ownership interest in a school is conveyed 
through sale or other means to different ownership, all contributions made to the 
date of conveyance accrue to the fund. The new owner commences contributions 
under provisions applying to new applicants. The board shall maintain its 
account in the fund, serve appropriate notices to affected entities when scheduled 
deposits are due, collect deposits, and make disbursements to settle claims 
against its account. 

(9) To settle claims adjudicated under RCW 28B.85,090(1) and claims 
resulting when a degree-granting private vocational school ceases to provide 
educational services, the board may make disbursements from its account 
following the procedure in this subsection. 

(a) The board shall attempt to notify all potential claimants. The unavail- 
ability of records and other circumstances surrounding a school closure may 
make it impossible or unreasonable for the board to ascertain the names and 
locations of each potential claimant but the board shall make reasonable inquiries 
to secure that information from all likely sources, The board shall then proceed 
to settle the claims on the basis of information in its possession. The board is 
not responsible or liable for claims or for handling claims that may subsequently 
appear or be discovered. 

(b) Thirty days after identified potential claimants have been notified, if a 
claimant refuses or neglects to file a claim verification as requested in such 
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notice, the board shall be relieved of further duty or action on bebalf of the 
claimant under this chapter. 

(c) After verification and review, the board may disburse funds from its 
account in the tuition recovery trust fund to settle or compromise the claims. 
However, the liability of its account for claims against the closed degree-granting 
private vocational school shall not exceed the maximum amount of liability 
assigned to that degree-granting private vocational school under subsection (5) 
of this section. 

(d) In the instance of claims against a closed school, the board shall seek to 
recover such disbursed funds from the assets of the defaulted degree-granting 
private vocational school, including but not limited to asserting claims as a 
creditor in bankruptcy proceedings. 

(10) If funds are disbursed to settle claims against a currently authorized 
degree-granting private vocational school, the board shall make demand upon the 
authorized school for recovery. The board shall adopt by rule schedules of times 
and amounts for effecting recoveries. A degree-granting private vocational 
school’s failure to perform subjects its authorization to suspension or revocation 
under RCW 28B.85.080 in addition to any other remedies available to the board. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 22, 1995, 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 177 
[House Bill 1362) 
MUCKLESHOOT TRIBE—RETROCESSION OF CRIMINAL JURISDICTION 


AN ACT Relating to retrocession of criminal jurisdiction; and amending RCW 37.12.100, 
37.12.110, and 37.12. 120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 37.12.100 and 1994 c 12 s 1 are each amended to read as 
follows: 


It is the intent of the legislature to authorize a procedure for the retrocession, 
to the Quileute Tribe, Chehalis Tribe, Swinomish Tribe, Skokomish Tribe, 
Muckleshoot Tribe, and the Colville Confederated Tribes of Washington and the 
United States, of criminal jurisdiction over Indians for acts occurring on tribal 
lands or allotted lands within the Quileute, Chehalis, Swinomish, Skokomish, 
Muckleshoot, or Colville Indian reservation and held in trust by the United States 
or subject to a restriction against alienation imposed by the United States. 
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RCW 37.12.100 through 37.12.140 in no way expand the Quileute, Chehalis, 
Swinomish, Skokomish, Muckleshoot, or Colville tribe's criminal or civil 
jurisdiction, if any, over non-Indians or fee title property. RCW 37.12.100 
through 37.12.140 shall have no effect whatsoever on water rights, hunting and 
fishing rights, the established pattern of civil jurisdiction existing on the lands of 
the Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, or Colville Indian 
reservation, the established pattern of regulatory jurisdiction existing on the lands 
of the Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, or Colville 
Indian reservation, taxation, or any other matter not specifically included within 
the terms of RCW 37.12.100 through 37.12.140. 


Sec. 2. RCW 37.12.110 and 1994 c 12 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the following definitions apply 
throughout RCW 37.12.100 through 37.12.140: 

(1) “Colville reservation" or "Colville Indian reservation,” "Quileute 
reservation" or "Quileute Indian reservation," "Chehalis reservation" or "Chehalis 
Indian reservation,” "Swinomish reservation" or "Swinomish Indian reservation," 
((er)) "Skokomish reservation" or "Skokomish Indian reservation," or 
"Muckleshoot reservation" or "Muckleshoot Indian reservation" means all tribal 
lands or allotted lands lying within the reservation of the named tribe and held 
in trust by the United States or subject to a restriction against alienation imposed 
by the United States, but does not include those Jands which lie north of the 
present Colville Indian reservation which were included in original reservation 
boundaries created in 1872 and which are referred to as the "diminished 
reservation." 

(2) “Indian tribe," "tribe," “Colville tribes," or "Quileute, Chehalis, 
Swinomish, ((er)) Skokomish, or Muckleshoot tribe" means the confederated 
tribes of the Colville reservation or the tribe of the Quileute, Chehalis, 
Swinomish, ((eF)) Skokomish, or Muckleshoot reservation. 

(3) "Tribal court" means the trial and appellate courts of the Colville tribes 
or the Quileute, Chehalis, Swinomish, ((er)) Skokomish, or Muckleshoot tribe. 


Sec. 3. RCW 37.12.120 and 1994 c 12 s 3 are each amended to read as 
follows: 

Whenever the governor receives from the confederated tribes of the Colville 
reservation or the Quileute, Chehalis, Swinomish, ((er)) Skokomish,_or 
Muckleshoot tribe a resolution expressing their desire for the retrocession by the 
state of all or any measure of the criminal jurisdiction acquired by the state 
pursuant to RCW 37.12.02] over lands of that tribe’s reservation, the governor 
may, within ninety days, issue a proclamation retroceding to the United States 
the criminal jurisdiction previously acquired by the state over such reservation. 
However, the state of Washington shall retain jurisdiction as provided in RCW 
37.12.010. The proclamation of retrocession shall not become effective until it 
is accepted by an officer of the United States government in accordance with 25 
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U.S.C. Sec. 1323 (82 Stat. 78, 79) and in accordance with procedures established 
by the United States for acceptance of such retrocession of jurisdiction. The 
Colville tribes and the Quileute, Chehalis, Swinomish, ((and)) Skokomish, and 
Muckleshoot tribes shall not exercise criminal or civil jurisdiction over 
non-Indians. 


Passed the House February 22, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 178 
(Engrossed Substitute House Bill 1389] 
APPRENTICE OPTICIANS 


AN ACT Relating to apprenticeship supervision by a physician, registered optometrist, or 
dispensing optician, and amending RCW 18.34.020 and 18.34.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.34.020 and 1991 c 3 s 74 are each amended to read as 
follows: ; 

The term "secretary" wherever used in this chapter shall mean the secretary 
of health of the state of Washington. The term "apprentice" wherever used in 
this chapter shall mean a person who shall be designated an apprentice in the 
records of the secretary at the request of a physician, registered optometrist, or 
licensee hereunder, ((ea¢)) who shall thereafter be the primary supervisor of the 
apprentice. The apprentice may thereafter receive from ((sueh)) a physician, 
registered optometrist, or licensee hereunder training and direct supervision in the 
work of a dispensing optician. 


Sec. 2. RCW 18.34.030 and 1991 c 3 s 75 are each amended to read as 
follows: 


No licensee hereunder may have more than two apprentices in training or 
under their direct supervision at any one time((PROVIDEB-Fhat)). However, 
the ((Heensee)) primary supervisor shall be responsible for the acts of his or her 
apprentices in the performance of their work in the apprenticeship program(( 
PROVIDED-FURFHER,—Fhat)) and provide the majority of the training and 
direct supervision received by the apprentice. Apprentices shall complete their 
apprenticeship in six years and shall not work longer as an apprentice unless the 
secretary determines, after a hearing, that the apprentice was prevented by causes 
beyond his or her control from completing his or her apprenticeship and 
becoming a licensee hereunder in six years. 
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Passed the House March 8, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 179 
[Substitute House Bill 1414) 
WORKERS' COMPENSATION—ACTING IN COURSE OF EMPLOYMENT—EXCEPTION 


AN ACT Relating to the definition of “acting in the course of employment" for industrial 
insurance; and amending RCW 51.08.013. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.08.013 and 1993 c 138 s 1 are each amended to read as 
follows: i 

(1) "Acting in the course of employment" means the worker acting at his or 
her employer’s direction or in the furtherance of his or her employer's business 
which shall include time spent going to and from work on the jobsite, as defined 
in RCW 51.32.015 and 51.36.040, insofar as such time is immediate to the actual 
time that the worker is engaged in the work process in areas controlled by his 
or her employer, except parking area. It is not necessary that at the time an 
injury is sustained hy a worker he or she is doing the work on which his or her 
compensation is based or that the event is within the time limits on which 
industrial insurance or medical aid premiums or assessments are paid. 

((Fheterm)) (2) “Acting in the course of employment" does not include; 

(a) Time spent going to or coming from the employer's place of business: 
((€8))) (i) In commuter ride sharing, as defined in RCW 46.74.010(1), notwith- 
standing any participation by the employer in the ride-sharing arrangement; or 
((€8))) (ii) on a public transport system using a pass provided in whole or part 
by the employer. 

(b) An employee's participation in social activities, recreational or athletic 
activities, events or competitions, and parties or picnics, whether or not the 
employer pays some or all of the costs thereof, unless: (i) The participation is 
during the employee’s working hours, not including paid leave; (ii) the employee 
was paid monetary compensation by the employer to participate; or (iii) the 
employee was ordered or directed by the employer to participate or reasonably 
believed the employee was ordered or directed to participate. 


Passed the House March 8, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May I, 1995. 

Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 180 
[Substitute House Bill 1432] 
TAX STATEMENTS—CONTENTS 
AN ACT Relating to county financial matters; and amending RCW 84.56.022. 
Be it enacted by the Legistature of the State of Washington: 


Sec. 1. RCW 84.56.022 and 1994 c 301 s 48 are each amended to read as 
follows: 


Each tax statement shall show the amount of ((taxes-direetl-appreved-by 
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taxes-direety-appreved-by-the-veters-at-a-generateleetion)) voter-approved: (1) 
Regular levies except those authorized in RCW 84.55.050; and (2) excess levies. 
Such amounts may be shown either as a dollar amount or as a percentage of the 
total amount of taxes. 


Passed the House March 9, 1995. 

Passed the Senate April 14, 1995. 

Approved by the Governor May t, 1995. 

Filed in Office of Secretary of State May 1, 1995, 


CHAPTER 181 
(House Bill 1465] 
PRODUCTIVITY AWARDS—TOPICAL LIST OF 
AN ACT Relating to public employment; and amending RCW 41.60.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.60.020 and 1993 c 467 s 3 are each amended to read as 
follows: 


(H) The board shat] formulate, establish, and maintain an employee 
suggestion program to encourage and reward meritorious suggestions by state 
employees that will promote efficiency and economy in the performance of any 
function of state government: PROVIDED, That the program shall include 

` provisions for the processing of suggestions having multi-agency impact and 
post-implementation auditing of suggestions for fiscal accountabitity. 

(2) The board shall prepare((—atteast-eannuely;)) a topical list of all the 
productivity awards granted and disseminate this information to all the state 
government agencies that may be able to adapt them to their procedures. 

(3) The board shalt adopt rules and regulations necessary or appropriate for 
the proper administration and for the accomplishment of the purposes of this 
chapter. 
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Passed the House March 9, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 182 
[Substitute House Bill 1507] 
HERITAGE CAPITAL PROJECTS PRIORITIZATION 


AN ACT Relating to heritage capital projects; adding a new section to chapter 27.34 RCW; and 
creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the state of Washington 
has a rich heritage in historical sites and artifacts that have the potential to 
provide life-long learning opportunities for citizens of the state. Further, the 
legislature finds that many of these historical treasures are not readily accessible 
to citizens, and that there is a need to create an ongoing program to support the 
capital needs of herilage organizations and facilities. 


NEW SECTION. Sec. 2. A new section is added to chapter 27.34 RCW 
to read as follows: 


The Washington state historical society shall establish a competitive process 
to solicit proposals for and prioritize heritage capital projects for potential 
funding in the state capital budget. The society shall adopt rules governing 
project eligibility and evaluation criteria. Application for funding of specific 
projects may be made to the society by local governments, public development 
authorities, nonprofit corporations, tribal governments, and other entities, as 
delermined by the society. The society, with the advice of leaders in the heritage 
field, including but not limited to representatives from the office of the secretary 
of state, the eastern Washington state historical society, and the stale office of 
archaeology and historic preservation, shall establish a prioritized list of heritage 
capital projects to be recommended to the governor and the legislature by 
September Ist of each even-numbered year, beginning in 1996, The prioritized 
list shall be developed through open and public meetings. The governor and the 
legislature shall consider the prioritized list of heritage projects as a guide for 
appropriating funds to heritage capital projects beginning with the 1997-99 
biennium and thereafter. 


Passed the House March 9, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 183 
[House Bill 1532] 
MENTAL HEALTH COUNSELOR CERTIFICATION REQUIREMENTS 


AN ACT Relating to the certification of mental health counselors; and amending RCW 
18.19.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.19.120 and 1991 c 3 s 27 are each amended to read as 
follows: 

(1) The department shall issue a certified mental health counselor certificate 
to any applicant meeting the following requirements: 
(a) A master’s or doctoral degree in mental health counseling ((er-#-+elated 


+ 


education-and-supervised-experience-required-foreertifieation-)) or a behavioral 
science master’s or doctoral degree in a related field with the program 
equivalency as determined by rule by the department based on nationally 
recognized standards; and 
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(b) Two years of postgraduate practice of counseling under the supervision 
of a qualified mental health counselor-supervisor_or_other_mental_health 
professional deemed appropriate by the secretary that_may be accumulated 
concurrently with completion of the required program equivalency; and 

(c) Qualification by an examination, submission of all necessary documents, 
and payment of required fees. 

((€4))) (2) Certified mental health counseling practice is that aspect of 


aa ihat involves me ENEE A 


hebel teloni) ] provision of E professional mental health eSak 
services to individuals, couples, and families, singly or_in groups, whether the 
services are offered directly to the general public or through organizations, either 
public or private, for a fee, monetary or otherwise. “Certified mental health 
counseling" means the application of principles of human development, learning 
theory, group dynamics, and etiology of mental illness and dysfunctional 
behavior to_individuals, couples, families, groups, and organizations, for the 
purpose of treating mental disorders and promoting optimal mental health and 
functionality. Certified mental health counseling also includes, but is not limited 
to_the assegsment_dia nosis and treatment ofgnental and emotional disorders 
educational techniques developed to prevent such disorders, as well as the 
application of a wellness model of mental health. 

(3) Nothing in this definition shall be construed as permitting the administra- 
tion or prescribing of drugs or in any way infringing upon the practice of 
medicine and surgery as defined in chapter 18.71 RCW. 

(4) The secretary may establish rules governing mandatory continuing 
education requirements for_a certified mental health counselor applying for 


renewal. 


Passed the House March 7, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995, 
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CHAPTER 184 
(Engrossed House Bill 1550] 
CRIMINAL TRESPASS—ARREST WITHOUT WARRANT 


AN ACT Relating to authority of police to arrest without a warrant; reenacting and amending 
RCW 10.31.100; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.31.100 and 1993 c 209 s I and 1993 c 128 s 5 are each 
reenacted and amended to read as follows: 

A police officer having probable cause to believe that a person has 
committed or is committing a felony shall have the authority to arrest the person 
without a warrant. A police officer may arrest a person without a. warrant for 
committing a misdemeanor or gross misdemeanor only when the offense is 
committed in the presence of the officer, except as provided in subsections (1) 
througb (10) of this section. 

(1) Any police officer having probable cause to believe that a person has 
committed or is committing a misdemeanor or gross misdemeanor, involving 
physical harm or threats of harm to any person or property or the unlawful taking 
of property or involving the use or possession of cannabis, or involving the 
acquisition, possession, or consumption of alcohol by a person under the age of 
twenty-one years under RCW 66.44.270, or involving criminal trespass under 
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person. 

(2) A police officer shal] arrest and take into custody, pending release on 
bail, persona] recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that: 

(a) An order has been issued of which the person has knowledge under 
RCW 10.99.040(2), 10.99.050, 26.09.060, 26.44.063, chapter 26.26 RCW, or 
chapter 26.50 RCW restraining the person and the person has violated the terms 
of the order restraining the person from acts or threats of violence or excluding 
the person from a residence or, in the case of an order issued under RCW 
26.44.063, imposing any other restrictions or conditions upon the person; or 

(b) The person is eighteen years or older and within the preceding four 
hours has assaulted that person’s spouse, former spouse, or a person eighteen 
years or older with whom the person resides or has formerly resided and the 
officer believes: (i) A felonious assault has occurred; (ii) an assault has occurred 
which has resulted in bodily injury to the victim, whether the injury is observable 
by the responding officer or not; or (iii) that any physical action has occurred 
which was intended to cause another person reasonably to fear imminent serious 
bodily injury or death. Bodily injury means physical pain, illness, or an 
impairment of physical condition. When the officer has probable cause to 
believe that spouses, former spouses, or other persons who reside together or 
formerly resided together have assaulted each other, the officer is not required 
to arrest both persons. The officer shall arrest the person whom the officer 
believes to be the primary physical aggressor. In making this determination, the 
officer shall make every reasonable effort to consider: (i) The intent to protect 
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victims of domestic violence under RCW 10.99.010; (ii) the comparative extent 
of injuries inflicted or serious threats creating fear of physical injury; and (iii) the 
history of domestic violence between the persons involved. 

(3) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of any of the following traffic laws shall 
have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended car or other 
property; 

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person 
or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of 
vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of 
intoxicating liquor or drugs; 

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's 
license is suspended or revoked; 

(A RCW 46.61.525, relating to operating a motor vehicle in a negligent 
manner. 

(4) A law enforcement officer investigating at the scene of a motor vehicle 
accident may arrest the driver of a motor vehicle involved in the accident if the 
officer has probable cause to believe that the driver has committed in connection 
with the accident a violation of any traffic law or regulation. 

(5) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of RCW ((8842-468)) 88.12.025 shall 
have the authority to arrest the person. 

(6) An officer may act upon the request of a law enforcement officer in 
whose presence a traffic infraction was committed, to stop, detain, arrest, or issue 
a notice of traffic infraction to the driver who is believed to have committed the 
infraction. The request by the witnessing officer shall give an officer the 
authority to take appropriate action under the laws of the state of Washington. 

(7) Any police officer having probable cause to believe that a person has 
committed or is committing any act of indecent exposure, as defined in RCW 
9A.88.010, may arrest the person. 

(8) A police officer may arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that an order has been issued of which the 
person has knowledge under chapter 10.14 RCW and the person has violated the 
terms of that order. 

(9) Any police officer having probable cause to believe that a person has, 
within twenty-four hours of the alleged violation, committed a violation of RCW 
9A.50.020 may arrest such person. 

(10) A police officer having probable cause to believe that a person illegally 
possesses or illegally has possessed a firearm or other dangerous weapon on 
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private or public elementary or secondary school premises shall have the 
authority to arrest the person. 

For purposes of this subsection, the term "firearm" has the meaning defined 
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in 
RCW 9.41.250 and 9.41.280(1) (c) through (e). 

(11) Except as specifically provided in subsections (2), (3), (4), and (6) of 
this section, nothing in this section extends or otherwise affects the powers of 
arrest prescribed in Title 46 RCW. 

(12) No police officer may be held criminally or civilly liable for making 
an arrest pursuant to RCW 10.31.100 (2) or (8) if the police officer acts in good 
faith and without malice. 


NEW SECTION. Sec, 2. This act shall take effect January 1, 1996. Prior 
to that date, law enforcement agencies, prosecuting authorities, and local 
governments are encouraged to develop and adopt arrest and charging guidelines 
regarding criminal trespass. 


Passed the House March 10, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995, 


CHAPTER 185 
{House Bill 1553) 
BALLOT TITLES—LENGTH 
AN ACT Relating to elections; and amending RCW 29.27.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.27.060 and 1993 c 256 s 8 are each amended to read as 
follows: 


(1) When a proposed constitution or constitutional amendment, initiative 
measure, referendum bill, or other question is to be submitted to the people of 
the state for state-wide popular vote, the attorney general shall prepare a concise 
statement posed as a question and not exceeding ((twenty)) twenty-five words 
containing the essential features thereof expressed in such a manner as to clearly 
identify the proposition to be voted upon. 

Questions to be submitted to the people of a county or municipality shall 
also be advertised as provided for nominees for office, and in such cases there 
shall also be printed on the ballot a concise statement posed as a question and 
not exceeding seventy-five words containing the essential features thereof 
expressed in such a manner as to clearly identify the proposition to be voted 
upon, which statement shall be prepared by the city or town attorney for the city 
or town, and by the prosecuting attorney for the county or any other unit of local 
government, other than a city or town, the majority area of which is situated in 
the county. 
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The concise statement constitutes the ballot title. 

(2) The secretary of state shall certify to the county auditors the ballot title 
for a proposed constitution, constitutional amendment or other state-wide 
question at the same time and in the same manner as the ballot titles to initiatives 
and referendums. 

(3) Subsection (1) of this section does not apply to referendum measures 
filed on an enactment of the state legislature or on an enactment of the legislative 
authority of a unit of local government, nor does it apply to the extent that other 
provisions of state law provide otherwise for a specific type of ballot question 
or proposition. 


Passed the House March 9, 1995, 

Passed the Senate April 10, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 186 
|Engrossed House Bill 1603} 
DISCLOSURE OF DEPOSIT ACCOUNT INFORMATION 


AN ACT Relating to deposit account information, adding new sections to chapter 30.22 RCW; 
adding a new section to chapter 9.38 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The definitions in this section apply throughout 
sections | through 3 of this act. 

(1) "Customer" means any person, partnership, limited partnership, 
corporation, trust, or other legal entity that is transacting or has transacted 
business with a financial institution, that is using or has used the services of an 
institution, or for which a financial institution has acted or is acting as a 
fiduciary. 

(2) “Financial institution" means state and national banks and trust 
companies, state and federal savings banks, state and federal savings and loan 
associations, and state and federal credit unions. 

(3) “Law enforcement officer" means an employee of a public law 
enforcement agency organized under the authority of a county, city, or town and 
designated to obtain deposit account information by the chief law enforcement 
officer of that agency. 


NEW SECTION. Sec. 2, (1) If a financial institution discloses information 
in good faith concerning its customer or customers in accordance with this 
section, it shall not be liable to its customers or others for such disclosure or its 
consequences. Good faith will be presumed if the financial institution follows 
the procedures set forth in this section. 

(2) A request for financial records made by a law enforcement officer shall 
be submitted to the financial institution in writing stating that the officer is 
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conducting a criminal investigation of actual or attempted withdrawals from an 
account at the institution and that the officer reasonably believes a statutory 
notice of dishonor has been given pursuant to RCW 62A.3-515, fifteen days have 
elapsed, and the item remains unpaid. The request shall include the name and 
number of the account and be accompanied by a copy of: 

(a) The front and back of at least one unpaid check or draft drawn on the 
account that has been presented for payment no fewer than two times or has been 
drawn on a closed account; and 

(b) A statement of the dates or time period relevant to the investigation. 

(3) To the extent permitted by federal law, under subsection (2) of this 
section a financial institution shall within a reasonable time disclose to a 
requesting law enforcement officer so much of the following information as has 
been requested concerning the account upon which the dishonored check or draft 
was drawn, to the extent the records can be located: 

(a) The date the account was opened; the details and amount of the opening 
deposit to the account; and if closed, the reason the account was closed, the date 
the account was closed, and balance at date of closing; 

(b) A copy of the statements of the account for the relevant period including 
dates under investigation and the preceding and following thirty days and the 
closing statement, if the account was closed; 

(c) A copy of the front and back of the signature card; and 

(d) If the account was closed by the financial institution, the name of the 
person notified of its closing and a copy of the notice of the account's closing 
and whether such notice was returned undelivered. 

(4) Financial institutions may charge requesting parties a reasonable fee for 
the actual costs of providing services under this chapter. These fees may not 
exceed rates charged to federal agencies for similar requests. In the event an 
investigation results in conviction, the court may order the defendant to pay costs 
incurred by law enforcement under chapter . . ., Laws of 1995 (this act). 


NEW SECTION. Sec. 3. Records obtained pursuant to this chapter shall 
be admitted as evidence in all courts of this state, under Washington rule of 
evidence 902, when accompanied by a certificate substantially in the following 
form: 


CERTIFICATE 


1. The accompanying documents are true and correct copies of the 
records of [name of financial institution]. The records were made in 
the regular course of business of the financial institution at or near the 
time of the acts, events, or conditions which they reflect. 

2. They are produced in response to a request made under section 2 of 
this act. 

3. The undersigned is authorized to execute this certificate. I CERTI- 
FY, under penalty of perjury under the laws of the State of Washing- 
ton, that the foregoing statements are true and correct. 
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Date Signature 


Place of Signing Type or Print Name/Title/ 
Telephone No. 


NEW SECTION. Sec. 4. A new section is added to chapter 9.38 RCW to 
read as follows: 


(1) It is a gross misdemeanor for a deposit account applicant to knowingly 
make any false statement to a financial institution regarding: 

(a) The applicant's identity; 

(h) Past convictions for crimes involving fraud or deception; or 

(c) Outstanding judgments on checks or drafts issued by the applicant. 

(2) Each violation of subsection (1) of this section after the third violation 
is a class C felony punishable as provided in chapter 9A.20 RCW. 


NEW SECTION. Sec. 5. Section 4 of this act does not create a duty for 
financial institutions to request the information set forth in section 4(1) of this 
act. 


NEW SECTION. Sec. 6. Sections | through 3 and 5 of this act are each 
added to chapter 30.22 RCW. 


NEW SECTION. Sec. 7. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House March 8, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 187 
{House Bill 1771] 
DISHONORED CHECKS—PAYMENT OF COSTS AND FEES 
‘AN ACT Relating 10 dishonored checks; amending RCW 62A.3-515; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 62A.3-515 and 1993 c 229 s 67 are each amended to read as 
follows: 


(a) If a check as defined in RCW 62A.3-104 is dishonored by nonacceptance 
or nonpayment, the payee or holder of the check is entitled to collect a 
reasonable handling fee for each instrument. If the check is not paid within 
fifteen days and after the holder of the check sends a notice of dishonor as 
provided by RCW 62A.3-520 to the drawer at the drawer’s last known address, 
and if the instrument does not provide for the payment of interest(G)) or 
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collection costs and attorneys’ fees, the drawer of the instrument is liable for 
payment of interest at the rate of twelve percent per annum from the date of 
dishonor, and cost of collection not to exceed forty dollars or the face amount 
of the check, whichever is less. In addition, in the event of court action on the 
check, the court, after notice and the expiration of the fifteen days, shal! award 
((a)) reasonable attorneys’ fees, and three times the face amount of the check or 
three hundred dollars, whichever is less, as part of the damages payable to the 
holder of the check. This section does not apply to an instrument that is 
dishonored by reason of a justifiable stop payment order. 

(b)(1) Subsequent to the commencement of an action on the check 
(subsection (a)) but prior to the hearing, the defendant may tender to the plaintiff 
as satisfaction of the claim, an amount of money equal to the face amount of the 
check, a reasonable handling fee, accrued interest, collection costs equal to the 
face amount of the check not to exceed forty dollars, and the incurred court 
((and)) costs, service costs, and statutory attorneys’ fees. 

(2) Nothing in this section precludes the right to commence action in a court 
under chapter 12.40 RCW for smal! claims. 


Passed the House March 14, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 188 
{House Bill 1790) 
DIRECTOR OF COMBINED CITY/COUNTY HEALTH DEPARTMENT—APPOINTMENT 


AN ACT Relating to the appointment of the director of a combined city and county health 
department; amending RCW 70.08.040; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.08.040 and 1985 c 124 s 4 are each amended to read as 
follows: 

Notwithstanding any provisions to the contrary contained in any city or 
county charter, where a combined department is established under this chapter, 
the director of public health under this chapter shall be appointed by the county 


executive of the county and the mayor of the city ((fer-aterm-of-feur-years-and 


for-additienal-feuryearterms)). The appointment shall be effective only upon 
a majority vote confirmation of the legislative authority of the county and the 
legislative authority of the city. The director may be removed by the county 
executive of the county, after consultation with the mayor of the city, upon filing 
a statement of reasons therefor with the legislative authorities of the county and 
the city. 
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*NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediate- 
ly. 
ne 2 was vetoed. See message at end of chapter. 

Passed the House March 8, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 1, 1995, with the exception of certain items 

which were vetoed. 

Filed in Office of Secretary of State May 1, 1995. 

Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 2, House Bill No. 1790 
entitled: 


"AN ACT Relating to the appointment of the director of a combined city and county 
health department;” 


This bill deletes specific mention of a term of employment for the directors of 
combined city/county health departments, thereby making their employment consistent 
with that of the public health officers in other districts. 


This legislation includes an emergency clause in section 2. in contacting the 
principal proponents of this measure, my office has been informed that, althougb this new 
language will prove of great importance, no jurisdiction faces an immediate issue due 10 
this change as was the case earlier. Given this change of circumstance, preventing this 
bill from being subject to a referendum under Article 11, section 1(b) of the state 
Constitution unnecessarily denics the people of this state their power, at their own option, 
to approve or reject this bill at the polls. 


With the exception of section 2, House Bill No. 1790 is approved.” 


CHAPTER 189 
(House Bill 1893) 
DEPARTMENT OF CORRECTIONS RECORDS 


AN ACT Relating to records of the department of corrections; amending RCW 72.09.050; and 
adding a new section to chapter 72.09 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 72.09.050 and 1991 c 363 s 149 are each amended to read as 
follows: 


The secretary shall manage the department of corrections and shall be 
responsible for the administration of adult correctional programs, including but 
not limited to the operation of all state correctional institutions or facilities used 
for the confinement of convicted felons. In addition, the secretary shall have 
broad powers to enter into agreements with any federal agency, or any other 
state, or any Washington state agency or local government providing for the 
operation of any correctional facility or program for persons convicted of felonies 
or misdemeanors or for juvenile offenders. Such agreements for counties with 
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local law and justice councils shall be required in the local law and justice plan 
pursuant to RCW 72.09.300. The agreements may provide for joint operation or 
operation by the department of corrections, alone, or by any of the other 
governmental entities, alone. The secretary may employ persons to aid in 
performing the functions and duties of the department. The secretary may 
delegate any of his or her functions or duties to department employces, including 
the authority to certify and maintain custody of records and documents on file 
with the department. The secretary is authorized to promulgate standards for the 
department of corrections within appropriation levels authorized by the 
legislature. 

Pursuant to the authority granted in chapter 34.05 RCW, the secretary shall 
adopt rules providing for inmate restitution when restitution is determined 
appropriate as a result of a disciplinary action. 


NEW SECTION, Sec. 2, A new section is added to chapter 72.09 RCW 
to read as follows: 


The department may charge reasonable fees for the reproduction, shipment, 
and certification of documents, records, and other materials in the files of the 
department. 


Passed the House March 8, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 190 
{Engrossed Senate Bill 5019) 
INDUSTRIAL DEVELOPMENT SITING 


AN ACT Relating to industrial developments; adding a new section to chapter 36.70A RCW, 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW 
to read as follows: 

A county required or choosing to plan under RCW 36.70A.040 may 
establish, in consultation with cities consistent with provisions of RCW 
36.70A.210, a process for reviewing and approving proposals to authorize siting 
of specific major industrial developments outside urban growth areas. 

(1) “Major industrial development" means a master planned location for a 
specific manufacturing, industrial, or commercial business that: (a) Requires a 
parcel of land so large that no suitable parcels are available within an urban 
growth area; or (b) is a natural resource-based industry requiring a location near 
agricultural land, forest land, or mineral resource land upon which it is 
dependent. The major industrial development shall not be for the purpose of 
retail commercial development or multitenant office parks. 
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(2) A major industrial development may be approved outside an urban 
growth area in a county planning under this chapter if criteria including, but not 
limited to the following, are met: 

(a) New infrastructure is provided for and/or applicable impact fees are paid; 

(b) Transit-oriented site planning and traffic demand management programs 
are implemented; 

(c) Buffers are provided between the major industrial development and 
adjacent nonurban areas; 

(d) Environmental protection including air and water quality has been 
addressed and provided for; 

(e) Development regulations are established to ensure that urban growth will 
not occur in adjacent nonurban areas; 

(f) Provision is made to mitigate adverse impacts on designated agricultural 
lands, forest lands, and mineral resource lands; 

(g) The plan for the major industrial development is consistent with the 
county’s development regulations established for protection of critical areas; and 

(h) An inventory of developable land has been conducted and the county has 
determined and entered findings that land suitable to site the major industrial 
development is unavailable within the urban growth area. Priority shall be given 
to applications for sites that are adjacent to or in close proximity to the urban 
growth area. 

(3) Final approval of an application for a major industrial development shall 
be considered an adopted amendment to the comprehensive plan adopted 
pursuant to RCW 36.70A.070 designating the major industrial development site 
on the land use map as an urban growth area, Final approval of an application 
for a major industrial development shall not be considered an amendment to the 
comprehensive plan for the purposes of RCW 36.70A.130(2) and may be 
considered at any time. 


*NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediate- 
ly. 

*Sec. 2 was vetoed. See message at end of chapter. 

Passed the Senate April 17, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May 1, 1995, with the exception of certain items 

which were vetoed. 

Filed in Office of Secretary of State May 1, 1995. 
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Notz: Governor's explanation of partial veto is as follows: 


“| am returning herewith, without my approval as to section 2, Engrossed Senate Bill 
No. 5019 entitled: 


"AN ACT Relating to industrial developments;” 

This legislation establishes a careful and appropriate process to allow counties to site 
large industrial facilities and to locate natural resource dependent facilities outside of 
urban growth areas. The process will be advanced by a county in collaboration with its 
cities and requires an inventory of available land and a finding that there is not sufficient 
land available for such development. It provides for infrastructure and environmental 
protection and establishes safeguards to prevent these developments from contributing to 
sprawl, 


This bill includes an emergency clause in section 2. This section is ill advised when 
establishing a process of this nature. The process established will take many months to 
complete and will require the collaborative efforts of counties and cities. Preventing this 
bill from being subject to a referenduin under Article Il, section 1(b) of the state 
Constitution unnecessarily denies the people of this state their power, at their own option, 
to approve or reject this bill at the polls. 


With the exception of section 2, Engrossed Senate Bil! No. 5019 is approved." 


CHAPTER 191 
[Senate Bill 5029} 
CHILDREN’S SERVICES ADVISORY COMMITTEE—MEMBERSHIP 


AN ACT Relating to the children's services advisory committee; and amending RCW 
74.13.031. : 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.13.03! and 1990 c 146 s 9 are each amended to read as 
follows: 


The department shall have the duty to provide child welfare services as 
defined in RCW 74.13.020, and shall: 

(1) Develop, administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens services for the 
protection and care of homeless, runaway, dependent, or neglected children. 

(2) Develop a recruiting plan for recruiting an adequate number of 
prospective adoptive and foster homes, both regular and specialized, i.e. homes 
for children of ethnic minority, including Indian homes for Indian children, 
sibling groups, handicapped and emotionally disturbed, and annually submit the 
plan for review to the house and senate committees on social and health services. 
The plan shall include a section entitled "Foster Home Turn-Over, Causes and 
Recommendations." 

(3) Investigate complaints of neglect, abuse, or abandonment of children, 
and on the basis of the findings of such investigation, offer child welfare services 
in relation to the problem to such parents, legal custodians, or persons serving 
in loco parentis, and/or bring the situation to the attention of an appropriate 
court, or another community agency: PROVIDED, That an investigation is not 
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required of nonaccidental injuries which are clearly not the result of a lack of 
care or supervision by the child’s parents, legal custodians, or persons serving 
in loco parentis, If the investigation reveals that a crime may have been 
committed, the department shall notify the appropriate law enforcement agency. 

(4) Offer, on a voluntary basis, family reconciliation services to families 
who are in conflict. 

(5) Monitor out-of-home placements, on a timely and routine basis, to assure 
the safety, well-being, and quality of care being provided is within the scope of 
the intent of the legislature as defined in RCW 74.13.010 and 74.15.010, and 
annually submit a report delineating the results to the house and senate 
committees on social and health services. 

(6) Have authority to accept custody of children from parents and to accept 
custody of children from juvenile courts, where authorized to do so under law, 
to provide child welfare services including placement for adoption, and to 
provide for the physical care of such children and make payment of maintenance 
costs if needed. Except where required by Public Law 95-608 (25 U.S.C. Sec. 
1915), no private adoption agency which receives children for adoption from the 
department shall discriminate on the basis of race, creed, or color when 
considering applications in their placement for adoption. 

(7) Have authority to provide temporary shelter to children who have run 
away from home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children; and shall follow in general 
the policy of using properly approved private agency services for the actual care 
and supervision of such children insofar as they are available, paying for care of 
such children as are accepted by the department as eligible for support at 
reasonable rates established by the department. 

(9) Establish a children’s services advisory committee which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to child welfare, 
((day—eare;)) teenage a of anes care apencies ati and services related 


provides ahd a0) léàśt one é member shal! represent the adoption a cammini 

(10) Have authority to provide continued foster care or group care for 
individuals from eighteen through twenty years of age to enable them to 
complete their high school or vocational school program. 

(11) Have authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a federally 
recognized Indian tribe or tribally licensed child-placing agency pursuant to 
parental consent, tribal court order, or state juvenile court order; and the purchase 
of such care shall be subject to the same eligibility standards and rates of support 
applicable to other children for whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 
13.32A.200 and 74.13.032 through 74.13.036, or of this section al! services to 
be provided by the department of social and health services under subsections 
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(4), (6), and (7) of this section, subject to the limitations of these subsections, 
may be provided by any program offering such services funded pursuant to Titles 
IT and IH of the federal juvenile justice and delinquency prevention act of 1974. 


Passed the Senate April 17, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 192 
(Senate Bill 5142] 
PAYMENT AGREEMENTS AUTHORITY EXTENDED 


AN ACT Relating to payment agreements; amending RCW 39.96.010 and 39.96.070; providing 
an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.96.010 and 1993 c 273 s | are each amended to read as 
follows: 

The legislature finds and declares that the issuance by state and local 
governments of bonds and other obligations, and the investment of moneys in 
connection with these obligations, involve exposure to changes in interest rates; 
that a number of financial instruments are available to lower the net cost of these 
borrowings, to increase the net return on these investments, or to reduce the 
exposure of state and local governments to changes in interest rates; that these 
reduced costs and increased returns for state and local governments will benefit 
taxpayers and ratepayers; and that the legislature desires to provide state and 
local governments with express statutory authority to take advantage of these 
instruments. In recognition of the complexity of these financial instruments, the 
legislature desires that this authority be subject to certain limitations, and be 
granted for ((at-ititial)) a period of ((twe)) seven years. 


Sec. 2, RCW 39.96.070 and 1993 c 273 s 7 are each amended to read as 
follows: 

(1)‘Except as provided in subsection (3) of this section, no governmental 
entity may enter a payment agreement under RCW 39.96.030 after June 30, 
((4995)) 2000, 

(2) The termination of authority to enter payment agreements after June 30, 
((4995)) 2000, shall not affect the validity of any payment agreements or other 
contracts entered into under RCW 39.96.030 on or before that date, 

(3) A governinental entity may enter into a payment agreement under and 
in accordance with this chapter after June 30, ((4995)) 2000, to replace a 
payment agreement that relates to specified obligations issued on or before that 
date and that has terminated before the final term of those obligations. 

(4) The state finance committee shall make a report to the appropriate 
legislative committees on payment agreements authorized in this chapter. The 
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report shall include the governmental entity entering into a payment agreement, 
the amount of the agreement, the expected savings resulting from the agreement, 
the transactions cost, and any other information the state finance committee 
determines relevant. The report shall be submitted ((en-Nevermber-36,1993-and 
Deeember-36,-1994)) each December. 


NEW_ SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I, 1995, 


Passed the Senate April 17, 1995. 

Passed the House April 13, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 193 
(Substitute Senate Bill 5182) 
COUNTY FISCAL BIENNIUM BUDGETS AUTHORIZED 


AN ACT Relating to county fiscal biennium budgets; and adding a new section to chapter 36,32 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 36.32 RCW 
to read as follows: 

In lieu of adopting an annual budget, the county legislative authority of any 
county may adopt an ordinance providing for biennial budgets with a mid- 
biennium review and modification for the second year of the biennium. The 
county legislative authority may repeal such an ordinance and revert to adopting 
annual budgets for a period commencing after the end of a biennial budget cycle. 
The county legislative authority of a county with a biennial budget cycle may 
adopt supplemental and emergency budgets in the same manner and subject to 
the same conditions as the county legislative authority in a county with an annual 
budget cycle. 

The procedure and steps for adopting a biennial budget shall conform with 
the procedure and steps for adopting an annual budget and with requirements 
established by the state auditor. The state auditor shall establish requirements for 
preparing and adopting the mid-biennium review and modification for the second 
year of the biennium. 

Expenditures included in the biennial budget, mid-term modification budget, 
supplemental budget, or emergency budget shall constitute the appropriations for 
the county during the applicable period of the budget and every county official 
shall be limited in making expenditures or incurring liabilities to the amount of 
the detailed appropriation item or classes in the budget. 
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The county legislative authority shall hold a public hearing on the proposed 
county property taxes and proposed road district property taxes prior to imposing 
the property tax levies. 


Passed the Senate April 17, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May I, 1995. 


CHAPTER 194 
[Substitute Senate Bill 5183] 
COUNTY AUDITOR—REVISED DUTIES 


AN ACT Relating to county auditors; amending RCW 36.22.010, 36.22.020, 36.22.060, 
36.27.020, 36.32.210, 36.32.215, 36.40.040, 36.80.040, and 42.24.150; and repealing RCW 36.32.213. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.22.010 and 1984 c 128 s 2 are each amended to read as 
follows: 

The county auditor: 

(1) Shall be recorder of deeds and other instruments in writing which by law 
are to be filed and recorded in and for the county for which he or she is elected; 


{3))) Shall keep an account current with the county treasurer, charge ((him 
with)) all money received as shown by ((his)) receipts issued and credit ((him 
with)) all disbursements paid out according to the record of settlement of the 
treasurer with the ((beard-ef-eeunty-eommissioners)) legislative authority; 

((€4))) G) Shall make out and transmit to the state auditor a complete 
statement of the state fund account with the county for the past fiscal year 
certified by his or her certificate and seal, immediately after the completion of 
the annual settlement of the county treasurer with the ((beard—ef-eeunty 

issi )) legislative authority. 
((Fhis-statement-shal-shew: 
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-)) The 


statement_must be available to the public; 
((€$})) (4) Shall make available a complete exhibit of the prior-year finances 


Fhe-present-eenditier-efthetrenstrys 

Remarks)) including, but not limited to, a statement_of financial condition 
and financial operation in accordance with standards developed by the state 
auditor, This exhibit shall_be made available after the financial records are 
closed for the prior year. 

((€6})) (5) Shall make out a register of all warrants legally authorized and 
directed to be issued by (( i ; 


)) the legislative 
body « at any y regular (r adjourned) c or A ER Se seigeaiaraial 


; i 
rept ho-shal Litime-beek-keotfort 
make the data available to the county treasurer. The auditor shall ((fite-and 
earefully-preserve)) retain the original ((i#-his-effiee)) of the register of warrants 
for future reference. ((Fhe-register-of-warrants shal -be-part-ef thereeerds-efihe 
county: 

-Shal-exaninethe-beeks-ofthe-treasurer beteen-the-first-and-tenth-of 


)). The auditor shall 


€8})) (6) As clerk of the board of county commissioners, shall: 

Record all of the proceedings of the ((beard)) legislative authority; 

Make full entries of all of their resolutions and decisions on all questions 
concerning the raising of money for and the allowance of accounts against the 
county; 

Record the vote of each member on any question upon which there is a 
division or at the request of any member present; 
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Sign all orders made and warrants issued by order of the ((beard)) legislative 
authority for the payment of money; 

Record the reports of the county treasurer of the receipts and disbursements 
of the county; 

Preserve and file all accounts acted upon by the ((beard)) legislative 
authority; 

Preserve and file all petitions and applications for franchises and record the 
action of the ((beard)) legislative authority thereon; 

Record all orders levying taxes; 

Perform all other duties required by any rule or order of the ((beard)) 


legislative authority, 


Sec, 2. RCW 36.22.020 and 1963 c 4 s 36.22.020 are each amended to read 
as follows: 

It shall be the duty of the county auditor of each county, within fifteen days 
after the adjournment of each regular ((term)) session, to publish a summary of 
the proceedings of the ((beard-eFfeeunty-eommissioners)) legislative authority at 
such term, in any newspaper published in the county or having a general 
circulation therein, or the auditor may post copies of such proceedings in three 
of the most public places in the county. The seal of the county commissioners 
for each county, used by the county auditor as clerk to attest the proceedings of 
the ((beard-ef-eounty-eommtissioners)) legislative authority, shall be and remain 
in the custody of the county auditor ((as-elerk-efthe-beard)), and ((said)) the 
auditor is hereby authorized to use such seal in attestation of all ((his)) official 
acts, whether as clerk of ((said-beard)) the legislative authority, as auditor or 
recorder of deeds; and all certificates, exemplifications of records, or other acts 
((by-him)) performed as county auditor, certified under the seal of ((said)) the 
county commissioners, ((heretefere-made-er-hereafter-te-be-made)) pursuant to 
this section, in this state, shall be as valid and legally binding as though attested 
by a seal of office of the ((gaid)) county auditor. 


Sec. 3. RCW 36.22.060 and 1963 c 4 s 36.22.060 are each amended to read 
as follows: 

((He-shal-earefully—keep-—preper—warrantbeeks—and)) The auditor shall 
maintain a record of when a warrant is issued ((the-stub-shal—be-earefully 
retained, _tipen—whieh-shalbe-reeerded—the)). The record shall include the 


warrant number aate, name oH paves) § amount, nature eof Eeim a or services 


attewed)) provided. 
Sec. 4. RCW 36.27.020 and 1987 c 202 s 205 are each amended to read as 
follows: 


The prosecuting attorney shall: 
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(1) Be legal adviser of the ((beard-of-eounty-eemmissieners)) legislative 
authority, giving them his or her written opinion when required by the ((beard)) 


legislative authority or the chairperson thereof touching any subject which the 
((beatd)) legislative authority may be called or required to act upon relating to 
the management of county affairs; 

(2) Be legal adviser to all county and precinct officers and school directors 
in all matters relating to their official business, and when required draw up all 
instruments of an official nature for the use of said officers; 

(3) Appear for and represent the state, county, and all school districts subject 
to the supervisory control and direction of the attorney general in all criminal and 
civil proceedings in which the state or the county or any school district in the 
county may be a party; 

(4) Prosccute all criminal and civil actions in which the state or the county 
may be a party, defend all suits brought against the state or the county, and 
prosecute actions upon forfeited recognizances and bonds and actions for the 
recovery of debts, fines, penalties, and forfeitures accruing to the state or the 
county; 

(5) Attend and appear before and give advice to the grand jury when cases 
are presented to it for consideration and draw all indictments when required by 
the grand jury; 

(6) Institute and prosecute proceedings before magistrates for the arrest of 
persons charged with or reasonably suspected of felonies when the prosecuting 
attorney bas information that any such offense has been committed and the 
prosecuting attorney shall for that purpose attend when required by them if the 
prosecuting attorney is not then in attendance upon the superior court; 

(7) Carefully tax alt cost bills in criminal cases and take care that no useless 
witness fees are taxed as part of the costs and that tbe officers authorized to 
execute process tax no other or greater fees than the fees allowed by law; 

(8) Receive all cost bills in criminal cases before district judges at the trial 
of which the prosecuting attorney was not present, before they are lodged with 


the ((beard—ef—eeunty—eommissioners)) legislative authority for payment, 
Jegisialive authority p 


whereupon the prosecuting attorney may retax tbe same and the prosecuting 
attorney must do so if the ((beard-efeeunty-eommissioners)) legislative authority 
deems any bill exorbitant or improperly taxed; 
(9) Present all violations of the election laws which may come to the 
prosecuting attorney's knowledge to the special consideration of the proper jury; 
a Baani 


€H))) Examine once in each year the official bonds of all county and 


precinct officers and report to the ((beard-ef-eeunty-eommissioners)) legislative 
authority any defect in the bonds of any such officer; 


1622] 


WASHINGTON LAWS, 1995 Ch, 194 


((423)) (H) Make an annual report to the governor as of the 31st of 
December of each year setting forth the amount and nature of business transacted 
by the prosecuting attorney in that year with such other statements and 
suggestions as the prosecuting attorney may deem useful; 

((€43})) (12) Send to the state liquor control board at the end of each year 
a written report of afl prosecutions brought under the state liquor laws in the 
county during the preceding year, showing in cach case, the date of trial, name 
of accused, nature of charges, disposition of case, and the name of the judge 
presiding; 

((449)) (13) Seek to reform and improve the administration of criminal 
justice and stimulate efforts to remedy inadequacies or injustice in substantive 
or procedural law. 


Sec. 5. RCW 36.32.210 and 1969 ex.s. c 182 s 2 are each amended to read 
as follows: 

((€))) Each board of county commissioners of the several counties of the 
state of Washington shall, on the first Monday of each year ((beginning-~withthe > 
year1964)), file with the auditor of the county ((whereli-sueh-eommissioner 
resides)) a statement verified by oath ((efsueh-eeunty-eommissiener)) showing 
for the twelve months period ending December 31st of the preceding year, the 
following: 


see QA A te and BE an af all aa ncn a acti 


er-in-part-and—whieh-said)) capitalized a fe shall t be koU in ccona with 
standards established by the state auditor. This inventory shall be segregated to 
show the following subheads: 

((4))) (a) The assets, including equipment, on hand, together with a 
statement of the date when acquired, the amount paid therefor, ((the-present 
value;)) the estimated life thereof and a sufficient description to fully identify 
such property; 

((&))) (b) AH equipment of every kind or nature sotd or disposed of in any 
manner during such preceding twelve months period, together with the name of 
the purchaser, the amount paid therefor, whether or not the sume was sold at 
public or private sale, the reason for such disposal and a sufficient description 
to fully identify the same; 

(()) (c) All the equipment purchased during said period, together with the 
date of purchase, the amount paid therefor, whether or not the same was bought 
under competitive bidding, the price paid therefor and the probable life thereof, 
the reason for making the purchase and a sufficient description to fully identify 
such property: 

« b CXHEL-RATO 
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e})) (2) The person to whom such money or any part thereof was paid and 
why so paid and the date of such payment. 


Sec. 6. RCW 36.32.215 and 1963 c 4 s 36.32.215 are each amended to read 
as follows: 
((Sueh)) Inventories shall be filed with the county auditor as a public record 


and shall be open to the inspection of the public((;-previded—furtherthat-such 


sn_the-offieial ; F suel thin—five—d er—the—fili 
thereef)). 


Sec. 7. RCW 36.40.040 and 1973 c 39 s | are each amended to read as 
follows: 

Upon receipt of the estimates the auditor shall prepare the county budget 
which shall set forth the complete financial program of the county for the 
ensuing fiscal year, showing the expenditure program and the sources of revenue 
by which it is to be financed. 

The revenue section shall set forth the estimated receipts from sources other 
than taxation for each office, department, service, or institution for the ensuing 
fiscal year, the actual receipts for the first six months of the current fiscal year 
and the actual receipts for the last completed fiscal year, the estimated surplus 
at the close of the current fiscal year and the amount proposed to be raised by 
taxation. 

The expenditure section shalt set forth in comparative and tabular form by 
offices, departments, services, and institutions the estimated expenditures for the 
ensuing fiscal year, the appropriations for the current fiscal year, the actual 
expenditures for the first six months of the current fiscal year including all 
contracts or other obligations against current appropriations, and the actual 
expenditures for the last completed fiscal year. 

All estimates of receipts and expenditures for the ensuing year shall be fully 
detailed in the annual budget and shall be classified and segregated according to 
a standard classification of accounts to be adopted and prescribed by the state 
auditor through the division of municipal corporations after consultation with the 
Washington state association of counties and the Washington state association of 
elected county officials. 

The county auditor shall set forth separately in the annual budget to be 
submitted to the ((beard-efeounty_eommissieners)) legislative authority the total 
‘amount of emergency warrants issued during the preceding fiscal year, together 
with a statement showing the amount issued for each emergency, and the 
((beard)) legislative authority shall include in the annual tax levy, a levy 
sufficient to raise an amount equal to the total of such warrants: PROVIDED, 
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That the ((beard)) legislative authority may fund the warrants or any part thereof 
into bonds instead of including them in the budget levy. 


Sec. 8. RCW 36.80.040 and 1969 ex.s. c 182 s 9 are each amended to read 
as follows: 

The office of county engineer shall be an office of record; the county road 
engineer shall record and file in his or her office, all matters concerning the 
public roads, highways, bridges, ditches, or other surveys of ((his)) the county, 
with the original papers, documents, petitions, surveys, repairs, and other papers, 
in order to have the complete history of any such road, highway, bridge, ditch, 
or other survey; and shall number each construction or improvement project. 


The county engineer is not required to retain and file financial documents 
retained and filed in other departments in the county. 


Sec. 9. RCW 42.24.150 and 1969 c 74 s 4 are each amended to read as 
follows: 

On or before the ((tenth)) fifteenth day following the close of the authorized 
travel period for which expenses have been advanced to any officer or employee, 
he shall submit to the appropriate official a fully itemized travel expense 
voucher, for all reimbursable items legally expended, accompanied by the 
unexpended portion of such advance, if any. 

Any advance made for this purpose, or any portion thereof, not repaid or 
accounted for in the time and manner specified herein, shall bear interest at the 
rate of ten percent per annum from the date of default until paid. 


NEW SECTION, Sec. 10. RCW 36.32.213 and 1963 c 4 s 36.32.213 are 
each repealed. 


Passed the Senate April 17, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 195 
(Senate Bill 5239) 
SEX OFFENDER REGISTRATION—COMMUNICATION WITH A MINOR 
FOR IMMORAL PURPOSES—CONVICTEES 


AN ACT Relating to registration of sex offenders; and amending RCW 9A.44.130 and 
9A.44.140, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9A.44.130 and 1994 c 84 s 2 are each amended to read as 
follows: 

(1) Any adult or juvenile residing in this state who has been found to have 
committed or has been convicted of any sex offense shall register with the 
county sheriff for the county of the person’s residence. 
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(2) The person shall provide the county sheriff with the following 
information when registering: (a) Name; (b) address; (c) date and place of birth; 
(d) place of employment; (e) crime for which convicted; (f) date and place of 
conviction; (g) aliases used; and (h) social security number. 

(3)(a) Sex offenders shall register within the following deadlines. For 
purposes of this section the term "conviction" refers to adult convictions and 
juvenile adjudications for sex offenses: 

(i) SEX OFFENDERS IN CUSTODY. Sex offenders who committed a sex 
offense on, before, or after February 28, 1990, and who, on or after July 28, 
1991, are in custody, as a result of that offense, of the state department of 
corrections, the state department of social and health services, a local division of 
youth services, or a local jail or juvenile detention facility, must register within 
twenty-four hours from the time of release with the county sheriff for the county 
of the person’s residence. The agency that has jurisdiction over the offender 
shall provide notice to the sex offender of the duty to register, Failure to register 
within twenty-four hours of release constitutes a violation of this section and is 
punishable as provided in subsection (7) of this section. 

(ii) SEX OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR 
LOCAL JURISDICTION. Sex offenders, who, on July 28, 1991, are not in 
custody but are under the jurisdiction of the indeterminate sentence review board 
or under the department of correction’s active supervision, as defined by tbe 
department of corrections, the state department of social and health services, or 
a local division of youth services, for sex offenses committed before, on, or after 
February 28, 1990, must register within ten days of July 28, 1991. A change in 
supervision status of a sex offender who was required to register under this 
subsection (3)(a)(ii) as of July 28, 1991, shall not relieve the offender of the duty 
to register or to reregister following a change in residence. The obligation to 
register shall only cease pursuant to RCW 9A.44.140., 

(iii) SEX OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. 
Sex offenders who are convicted of a sex offense on or after July 28, 1991, for 
a sex offense that was committed on or after February 28, 1990, but who are not 
sentenced to serve a term of confinement immediately upon sentencing, shall 
report to the county sheriff to register immediately upon completion of being 
sentenced.. 

(iv) SEX OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING 
WASHINGTON RESIDENTS, Sex offenders who move to Washington state 
‘from another state that are not under the jurisdiction of the state department of 
corrections, the indeterminate sentence review board, or the state department of 
social and health services at the time of moving to Washington, must register 
within thirty days of establishing residence or reestablishing residence if the 
person is a former Washington resident. The duty to register under this 
subsection applies to sex offenders convicted under the laws of another state, 
federal statutes, or Washington state for offenses committed on or after February 
28, 1990. Sex offenders from other states who, when they move to Washington, 
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are under the jurisdiction of the department of corrections, the indeterminate 
sentence review board, or the department of social and health services must 
register within twenty-four hours of moving to Washington. The agency that has 
jurisdiction over the offender shall notify the offender of the registration 
requirements before the offender moves to Washington. 

(b) Failure to register within the time required under this section constitutes 
a per se violation of this section and is punishable as provided in subsection (7) 
of this section. The county sheriff shall not be required to determine whether the 
person is living within the county. 

(c) An arrest on charges of failure to register, service of an information, or 
a complaint for a violation of this section, or arraignment on charges for a 
violation of this section, constitutes actual notice of the duty to register. Any 
person charged with the crime of failure to register under this section who asserts 
as a defense the lack of notice of the duty to register shall register immediately 
following actual notice of the duty through arrest, service, or arraignment. 
Failure to register as required under this subsection (c) constitutes grounds for 
filing another charge of failing to register. Registering following arrest, service, 
or arraignment on charges shall not relieve the offender from criminal liability 
for failure to register prior to the filing of the original charge. 

(d) The deadlines for the duty to register under this section do not relieve 
any sex offender of the duty to register under this section as it existed prior to 
July 28, 1991. 

(4) If any person required to register pursuant to this section changes his or 
her residence address within the same county, the person must send written 
notice of the change of address to the county sheriff within ten days of 
establishing the new residence. If any person required to register pursuant to this 
section moves to a new county, the person must register with the county sheriff 
in the new county within ten days of establishing the new residence. The person 
must also send written notice within ten days of the change of address in the new 
county to the county sheriff with whom the person last registered. 

(5) The county sheriff shall obtain a photograph of the individual and shall 
obtain a copy of the individual ’s fingerprints. 

(6) "Sex offense” for the purpose of RCW 9A.44.130, 10.01.200, 43.43.540, 
70.48.470, and 72.09.330 means any offense defined as a sex offense by RCW 
9.944.030 and any violation of RCW 9.68A.090, 

(7) A person who knowingly fails to register as required by this section is 
guilty of a class C felony if the crime for which the individual was convicted 
was a class A felony or a federai or out-of-state conviction for an offense that 
under the laws of this state would be a class A felony. If the crime was other 
than a class A felony or a federal or out-of-state conviction for an offense that 
under the laws of this state would be a class A felony, violation of this section 
is a gross misdemeanor. 


Sec. 2. RCW 9A.44.140 and 1991 c 274 s 3 are each amended to read as 
follows: 
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(1) The duty to register under RCW 9A.44.130 shall end: 

(a) For a person convicted of a class A felony: Such person may only be 
relieved of the duty to register under subsection (2) or (3) of this section. 

(b) For a person convicted of a class B felony: Fifteen years after the last 
date of release from confinement, if any, (including full-time residential 
treatment) pursuant to the conviction, or entry of the judgment and sentence, if 
the person has spent fifteen consecutive years in the community without being 
convicted of any new offenses. 

(c) For a person convicted of a class C felony or any violation of RCW 
9,.68A.090: Ten years after the last date of release from confinement, if any, 
(including full-time residential treatment) pursuant to the conviction, or entry of 
the judgment and sentence, if the person has spent ten consecutive years in the 
community without being convicted of any new offenses. 

(2) Any person having a duty to register under RCW 9A.44,130 may 
petition the superior court to be relieved of that duty. The petition shall be made 
to the court in which the petitioner was convicted of the offense that subjects 
him or her to the duty to register, or, in the case of convictions in other states, 
to the court in Thurston county. The prosecuting attorney of the county shall be 
named and served as the respondent in any such petition. The court shall 
consider the nature of the registrable offense committed, and the criminal and 
relevant noncriminal behavior of the petitioner both before and after conviction, 
and may consider other factors. Except as provided in subsection (3) of this 
section, the court may relieve the petitioner of the duty to register only if the 
petitioner shows, with clear and convincing evidence, that future registration of 
the petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200, 
43.43.540, 46.20.187, 70.48.470, and 72.09.330, 

(3) An offender having a duty to register under RCW 9A.44.130 for a sex 
offense committed when the offender was a juvenile may petition the superior 
court to be relieved of that duty. The court shall consider the nature of the 
registrable offense committed, and the criminal and relevant noncriminal 
behavior of the petitioner both before and after adjudication, and may consider 
other factors. The court may relieve the petitioner of the duty to register for a 
sex offense that was committed while the petitioner was fifteen years of age or 
older only if the petitioner shows, with clear and convincing evidence, that future 
registration of the petitioner will not serve the purposes of RCW 9A.44,130, 
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330. The court may 
relieve the petitioner of the duty to register for a sex offense that was committed 
while the petitioner was under the age of fifteen if the petitioner (a) has not been 
adjudicated of any additional sex offenses during the twenty-four months 
following the adjudication for the sex offense giving rise to the duty to register, 
and (b) the petitioner proves by a preponderance of the evidence that future 
registration of the petitioner will not serve the purposes of RCW 9A.44.130, 
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330. 
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(4) Unless relieved of the duty to register pursuant to this section, a violation 
of RCW 9A.44.130 is an ongoing offense for purposes of the statute of 
limitations under RCW 9A.04.080, 

(5) Nothing in RCW 9.94A.220 relating to discharge of an offender shall be 
construed as operating to relieve the offender of his or her duty to register 
pursuant to RCW 9A.44,130. 


Passed the Senate April 17, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995, 


CHAPTER 196 
[Senate Bill 5275) 
CONSOLIDATION OF CITIES AND TOWNS 


AN ACT Relating to consolidation of cities and towns; amending RCW 35.10.460, 35.10.470, 
35.10.480, 35.10.490, 35.21.010, and 35.10.420; and adding a new section to chapter 35.10 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.10.460 and 1985 c 281 s 9 are each amended to read as 
follows: 

((Bate en-the-auestions—shelt _be-prepared-as-previded in 
35A:29-420,)) If a proposal for assumption of indebtedness is to be submitted to 
the voters of a city in which the indebtedness did not originate, the proposal shall 
be separately stated and the ballots shall contain, as a separate proposition to be 
voted on, the words "For Assumption of Indebtedness to be paid by the levy of 


annual property taxes in excess of regular property taxes" and “Against 


Assumption of Indebtedness to be paid by the levy of annual property taxes in 
excess of regular property taxes" or words equivalent thereto. If the question of 


the form or plan of government is to be submitted to the voters, tbe question 
shall be separately stated and the ballots shall contain, as a separate proposition 
to be voted on, the option of a voter to select one of the three forms or plans of 


government. If the question of the name of the proposed consolidated city is to 
be submitted to the voters, the question shall be separately stated and the ballots 
shall contain, as a separate proposition to be voted on, the option of a voter to 
select one of the names of the proposed consolidated city. 

Sec. 2. RCW 35.10.470 and 1985 c 281 s 10 are each amended to read as 
follows: 

The county canvassing board in each county involved shall canvass the 
returns in each election. The votes cast in each of such cities shall be canvassed 
separately, and the statement shall show the whole number of votes cast, the 
number of votes cast in each city for consolidation, and the number of votes cast 
in each city against such consolidation. If a proposal for assumption or 
indebtedness was voted upon in a city in which the indebtedness did not 
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originate, the statement shall show the number of votes cast in such a city for 
assumption of indebtedness and the number of votes cast against assumption of 
indebtedness. If a question of the form or plan of government was voted upon, 
the statement shall show the number of votes cast in each city for each of the 


optional forms or plans of government. If a name for the proposed consolidated 


city was voted upon, the statement shall show the number of votes cast in each 
city for each optional name. A certified copy of such statement shall be filed 


with the legislative body of each of the cities proposed to be consolidated. 

If it appears from such statement of canvass that a majority of the votes cast 
in each of the cities were in favor of consolidation, the consolidation shall be 
authorized and shall be effective when the newly elected legislative body 
members assume office, as provided in RCW 35.10.480. 

If a question of the form or plan of government was voted upon, that form 
or plan receiving the greatest combined number of votes shall become the form 
or plan of government for the consolidated city. If two or three of the forms or 
plans of government received the same highest number of votes, the form or plan 
of government shall be chosen by lot between those receiving the same highest 
number, where the mayor of the largest of the cities proposed to be consolidated 
draws the lot at a public meeting. 

If a proposition to assume indebtedness was submitted to voters of a city in 
which the indebtedness did not originate, the proposition shall be deemed 
approved if approved by a majority of at least three-fifths of the voters of the 
city, and the number of persons voting on the proposition constitutcs not less 
than forty percent of the number of votes cast in the city at the last preceding 


general election. Approval of the proposition authorizes annual property taxes 
to be levied on the property within the city in which the indebtedness did not 
originate that are in excess of regular property taxes. However, if the general 


indebtedness in question was incurred by action of a city legislative body, a 
proposition for assuming the indebtedness need only be approved by a simple 
majority vote of the voters of the city in which such indebtedness did not 
originate. 

If a question of the name of the proposed consolidated city was voted upon, 
that_name receiving the preatest combined number of votes shall become the 
name of the consolidated city. If two proposed names receive the same number 
of votes, the name shall be chosen by lot, where the mayor of the largest of the 
cities proposed to_be consolidated draws the lot at a public meeting. 

Sec. 3. RCW 35.10.480 and 1985 c 281 s 1I are each amended to read as 
follows: 

If the voters of each of the cities proposed to consolidate approve the 
consolidation, elections to nominate and elect the elected officials of the 
consolidated city shall be held at times specified in RCW 35A.02.050. If the 


joint resolution or the petitions prescribe that councilmembers of the consolidated 
city shall be elected from wards, then the councilmembers shall be elected from 
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wards under RCW_35A.12.180. Terms shall be established as if the city is 
initially incorporating. 

The newly elected officials shall take office immediately upon their 
qualification. The effective date of the consolidation shall be when a majority 
of the newly elected members of the legislative body assume office. The clerk 
of the newly consolidated city shall transmit a duly certified copy of an abstract 
of the votes to authorize the consolidation and of the election of the newly 
elected city officials to the secretary of state and the office of financial 
management. 


Sec. 4. RCW 35.10.490 and 1985 c 281 s 12 are each amended to read as 
follows: 

A joint resolution or the petitions may prescribe the name of the proposed 
consolidated city or may provide that a ballot proposition to determine the name 
of the proposed consolidated city be submitted to the voters of the cities 
proposed to be consolidated. If two alternative names are submitted, the name 
receiving the simple majority vote of the voters voting on the question shall 
become the name of the consolidated city. If the name for the proposed 
consolidated city is not prescribed by the joint resolution or petition, or_a 
proposition on the name is not submitted to the voters of the cities proposed to 


be consolidated, then the newly consolidated city shall be known as the city of 
. «+... (listing the names of the cities that were consolidated in alphabetical 
order). The legislative body of the newly consolidated city may present another 
name or two names for the newly consolidated city to the city voters for their 
approval or rejection at the next municipal general election held after the 
effective date of the consolidation. If only one alternative name is submitted, 
this alternative name shall become the name of the consolidated city if approved 
by a simple majority vote of the voters voting on the question. If two alternative 
names are submitted, the name receiving the simple majority vote of the voters 
voting on the question shall become the name of the consolidated city. 


Sec. 5. RCW 35.21.010 and 1991 c 363 s 37 are each amended to read as 
follows: 

(1) Municipal corporations now or hereafter organized are bodies politic and 
corporate under the name of the city of ...... „or the townof...... , as the 
case may be, and as such may sue and be sued, contract or be contracted with, 
acquire, hold, possess and dispose of property, subject to the restrictions 
contained in other chapters of this title, having a common seal, and change or 
alter the same at pleasure, and exercise such other powers, and have such other 
privileges as are conferred by this title((#-PROVIDED,-That)), However, not 
more than two square miles in area shall be included within the corporate limits 
of a town having a population of fifteen hundred or less, or located in a county 
with a population of one million or more, and not more than three square miles 
in area shall be included within the corporate limits of a town having a 
population of more than fifteen hundred in a county with a population of less 
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than one million, nor shall more than twenty acres of unplatted land belonging 
to any one person be taken within the corporate limits of a town without the 


consent of the owner of such unplatted land((+PROVIDED-FURTHER-Fhat)). 


(2) Notwithstanding subsections (1) and (3) of this section, a town located 
in three or more counties is excluded from a limitation in square mileage. 
(3) Except_as_ provided in subsection (2) of this section, the original 


incorporation of a town shall be timited to an area of not more than one square 
mile and a population as prescribed in RCW 35.01.040. 


NEW SECTION, Sec. 6. A new section is added to chapter 35.10 RCW 
to read as follows: 

Untess a commission form of government is prescribed or submitted to the 
voters under RCW 35.10.430, a joint resolution or petition may prescribe that 
wards be used to elect the councilmembers of the consolidated city. The joint 
resolution or petition must contain a map of the proposed consolidated city that 
clearly delineates the boundaries of each ward. Each ward in the proposed 
consotidated city shall contain approximately the same population. To the 
greatest extent possible, the integrity of the boundaries of the cities that are 
proposed to be consolidated shall be respected when the wards are drawn so that 
the territory within each city is: (1) Included within the fewest number of wards, 
to the extent the city has a population that is greater than the maximum 
population established for each ward; or (2) included wholly within one ward, 
to the extent the city has a population that is equal to or less than the maximum 
population established for each ward. After the election specified in RCW 
35.10.480, election wards may be modified in the manner specified in RCW 
35A.12.180. 


Sec. 7, RCW 35.10.420 and 1985 c 281 s 5 are each amended to read as 
follows: 

The submission of a ballot proposal to the voters of two or more contiguous 
cities for the consolidation of these contiguous cities may also be caused by the 
fiting of a petition with the legislative body of each such city, signed by the 
voters of each city in number equal to not less than ten percent of ((the-vetes 
east)) voters who voted in the city at the last general municipal election therein, 
seeking consolidation of such contiguous cities. A copy of the petition shall be 
forwarded immediately by each city to the auditor of the county or counties 
within which that city is located. 

The county auditor or auditors shall determine the sufficiency of the 
Signatures in each petition within ten days of receipt of the copies and 
immediately notify the cities proposed to be consolidated of the sufficiency. If 
each of the petitions is found to have sufficient valid signatures, the auditor or 
auditors shall call a special election at which the question of whether such cities 
shall consolidate shall be submitted to the voters of each of such cities. If a 
general election is to be held more than ninety days but not more than one 
hundred eighty days after the filing of the last petition, the question shall be 
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submitted at that election. Otherwise the question shall be submitted at a special 
election to be called for that purpose at the next special election date, as 
specified in RCW 29.13.020, that occurs ninety or more days after the date when 
the last petition was filed. 

If each of the petitions is found to have sufficient valid signatures, the 
auditor or auditors also shall notify the county legislative authority of each 
county in which the cities are located of the proposed consolidation. 

Petitions shall conform with the requirements for form prescribed in RCW 
35A.01.040, except different colored paper may be used on petitions circulated 
in the different cities. A legal description of the cities need not be included in 
the petitions. 


Passed the Senate April 17, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 197 
[Senate Bill 5282] 
CONFIDENTIALITY OF DEPARTMENT OF REVENUE INFORMATION 


AN ACT Relating to confidentiality of certain information of the department of revenue; 
amending RCW 82.32.330; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.32.330 and 1991 c 330 s | are each amended to read as 
follows: 

(1) For purposes of this section: 

(a) "Disclose" means to make known to any person in any manner whatever 
a return or tax information; 

(b) "Return" means a tax or information return or claim for refund required 
by, or provided for or permitted under, the laws of this state which is filed with 
the department of revenue by, on behalf of, or with respect to a person, and any 

_amendment or supplement thereto, including supporting schedules, attachments, 
or lists that are supplemental to, or part of, the return so filed; 

(c) "Tax information” means (i) a taxpayer’s identity, (ii) the nature, source, 
or amount of the taxpayer's income, payments, receipts, deductions, exemptions, 
credits, assets, liabilities, net worth, tax liability deficiencies, overassessments, 
or tax payments, whether taken from the taxpayer's books and records or any 
other source, (iii) whether the taxpayer’s return was, is being, or will be 
examined or subject to other investigation or processing, (iv) a part of a written 
determination that is not designated as a precedent and disclosed pursuant to 
RCW 82.32.410, or a background file document relating to a written determina- 
tion, and (v) other data received by, recorded by, prepared by, furnished to, or 
collected by the department of revenue with respect to the determination of the 
existence, or possible existence, of liability, or the amount thereof, of a person 
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under the laws of this state for a tax, penalty, interest, fine, forfeiture, or other 
imposition, or offense: PROVIDED, That data, material, or documents that do 
not disclose information related to a specific or identifiable taxpayer do not 
constitute tax information under this section. Except as provided by RCW 
82.32.410, nothing in this chapter shall require any person possessing data, 
material, or documents made confidential and privilcged by this section to delete 
information from such data, material, or documents so as to permit its disclosure; 

(d) "State agency" means every Washington state office, department, 
division, bureau, board, commission, or other state agency; ((and)) 

(e) "Taxpayer identity" means the taxpayer’s name, address, telephone 
number, registration number, or any combination thereof, or any other informa- 
tion disclosing the identity of the taxpayer; and 


(£) "Department" means the department of revenue or its officer, agent, 


employee, or representative, 
(2) Returns and tax information shall be confidential and privileged, and 


except as authorized by this section, neither the department of revenue ((nereny 
effieer-empleyeeagent,or-representative-thereef)) nor any other person may 
disclose any return or tax information. 

(3) The foregoing, however, shall not prohibit the department of revenue ((e! 
trroffieer-employeeigent-orrepresentathre thereof) from: 

(a) Disclosirig such return or tax information in a civil or criminal judicial 
proceeding or an administrative proceeding: 

(i) In respect of any tax imposed under the laws of this state if the taxpayer 
or its officer or other person liable under Title 82 RCW is a party in the 
proceeding; or 

(ii) In which the taxpayer about whom such return or tax information is 
sought and another state agency are adverse parties in the proceeding; 

(b) Disclosing, subject to such requirements and conditions as the director 
shall prescribe by rules adopted pursuant to chapter 34.05 RCW, such return or 
tax information regarding a taxpayer to such taxpayer or to such person or 
persons as that taxpayer may designate in a request for, or consent to, such 
disclosure, or to any other person, at the taxpayer's request, to the extent 
necessary to comply with a request for information or assistance made by the 
taxpayer to such other person: PROVIDED, That tax information not received 
from the taxpayer shall not be so discloscd if the director determines that such 
disclosure would compromise any investigation or litigation by any federal, state, 
or local government agency in connection with the civil or criminal liability of 
the taxpayer or another person, or that such disclosure would identify a 
confidential informant, or that such disclosure is contrary to any agreement 
entered into by the department that provides for the reciprocal exchange of 
information with other government agencies which agreement requires confidenti- 
ality with respect to such information unless such information is required to be 
disclosed to the taxpayer by the order of any court; 
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(c) Disclosing the name of a taxpayer with a deficiency greater than five 
thousand dollars and against whom a warrant under RCW 82,32.210 has been 
either issued or ((faited-fited})) filed and remains outstanding for a period of at 
least ten working days. The department shall not be required to disclose any 
information under this subsection if a taxpayer: (i) Has been issued a tax assess- 
ment; (ii) has been issued a warrant that has not been filed; and (iii) has entered 
a deferred payment arrangement with the department of revenue and is making 
payments upon such deficiency that will fully satisfy the indebtedness within 
twelve months; 

(d) Disclosing the name of a taxpayer with a deficiency greater than five 
thousand dollars and against whom a warrant under RCW 82.32.210 has been 
filed with a court of record and remains outstanding; 

(e) Publishing statistics so classified as to prevent the identification of 
particular returns or reports or items thereof; 

(f) Disclosing such return or tax information, for official purposes only, to 
the governor or attorney general, or to any state agency, or to any committee or 
subcommittee of the legislature dealing with matters of taxation, revenue, trade, 
commerce, the control of industry or the professions; 

(g) Permitting the department of revenue’s records to be audited and 
examined by the proper state officer, his or her agents and employees; 

(h) Disclosing any such return or tax information to the proper officer of the 
internal revenue service of the United States, the Canadian government or 
provincial governments of Canada, or to the proper officer of the tax department 
of any state or city or town or county, for official purposes, but only if the 
statutes of the United States, Canada or its provincial governments, or of such 
other state or city or town or county, as the case may be, grants substantially 
similar privileges to the proper officers of this state; ((eF)) 

(i) Disclosing any such return or tax information to the Department of 
Justice, the Bureau of Alcohol, Tobacco and Firearms of the Department of the 
Treasury, the Department of Defense, the United States customs service, the 
coast guard of the United States, and the United States department of transporta- 
tion, or any authorized representative thereof, for official purposes; 

(j) Publishing or otherwise disclosing the text of a written determination 
designated by the director as a precedent pursuant to RCW 82.32.410; ((ee)) 

(k) Disclosing, in a manner that is not associated with other tax information, 
the taxpayer name, entity type, business address, mailing address, revenue tax 
registration numbers, standard industrial classification code of a taxpayer, and the 
dates of opening and closing of business. This subsection shall not be construed 
as giving authority to the department to give, sell, or provide access to any list 
of taxpayers for any commercial purpose; or 

(1) Disclosing such return or tax information that is also maintained by 
another_Washington_ state_or local governmental agency as a public record 
available for inspection and copying under the provisions of chapter 42.17 RCW 
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or is a document maintained by a court of record not otherwise prohibited from 
disclosure. 

(4) (a) The department may disclose return or taxpayer information to_a 
person under investigation or during any court or administrative proceeding 
against a person under investigation as provided in this subsection (4). The 
disclosure must be in connection with the department's official duties relating to 
an audit, collection activity, or a civil or criminal investigation. The disclosure 
may occur only when the person under investigation and the person in possession 
of data, materials, or documents are parties to the return or tax information to be 
disclosed. The de artment ma disclose return or tax information such as 
invoices, contracts, bills, statements, resale or exemption certificates, or checks. 
However, the department may not disclose general ledgers, sales or cash receipt 
journals, check registers, accounts receivable/payable ledgers, general journals, 
financial statements, expert’s workpapers, income tax returns, state tax returns, 
tax return workpapers, or other similar data, materials, or documents. 

(b) Before disclosure of any tax return or tax information under _this 
subsection (4), the department shall, through written correspondence, inform the 
person in possession of the data, materials, or documents to be disclosed. The 
correspondence shall clearly identify the data, materials, or documents to be 
disclosed. The department may not disclose any tax return or tax information 
under this subsection (4) until the time period allowed in (c) of this subsection 
has expired or until the court has ruled on any challenge brought under (c) of 
this subsection. 

(c) The person _in possession of the data, materials, or documents to_be 
disclosed by the department has twenty days from the receipt of the written 
request required under (b) of this subsection to petition the superior court of the 
county in which the petitioner resides for injunctive relief. The court shall limit 
or_deny the request of the department if the court determines that: 

(i) The data, materials, or documents sought for disclosure are cumulative 
or duplicative, or are obtainable from some other source that is more convenient, 
less burdensome, or less expensive; 

(ii) The production of the data, materials, or documents sought would be 
unduly burdensome or expensive, taking into account the needs of the depart- 
ment, the amount in controversy, limitations on the petitioner's resources, and the 
importance of the issues at stake; or 

(iii) The data, materials, or documents sought for disclosure contain trade 
secret information that, if disclosed, could harm the petitioner. 

(d) The department shall reimburse reasonable expenses for the production 
of data, materials, or documents incurred by the person in possession of the data, 
materials, or documents to be disclosed. 

(e) Requesting information under (b) of this subsection that may indicate 
that_a_taxpayer_is_ under investigation does not constitute a disclosure of tax 


return or tax information under this section. 
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(5) Any person acquiring knowledge of any return or tax information in the 
course of his or her employment with the department of revenue and any person 
acquiring knowledge of any return or tax information as provided under 
subsection (3) (f), (g), (h), or (i) of this section, who discloses any such return 
or tax information to another person not entitled to knowledge of such return or 
tax information under the provisions of this section, shall upon conviction be 
punished by a fine not exceeding one thousand dollars and, if the person guilty 
of such violation is an officer or employee of the state, such person shall forfeit 
such office or employment and shall be incapable of holding any public office 
or employment in this state for a period of two years thereafter. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July l, 1995. 


Passed the Senate April 17, 1995. 

Passed the House April 11, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 198 
{Substitute Senate Bill 5308] 
EXAMINATIONS USED IN THE CREDENTIALING OF 
HEALTH CARE PROFESSIONALS 


AN ACT Relating to the use of examinations in the credentialing of health professionals; 
amending RCW 18.25.030, 18.32.050, 18.34.080, 18.29.021, 18.29.120, 18.53.060, 18.54.070, 
18.64A.020, 18.74.035. 18.83.070, 18.83.072, 18.92.030, 18.92.100, 18.108.030, 18.108.050, 
18.108.073, 18.30.020, 18.30.080, 18.30.090, 18.30.100, 18.30.110, 18.30.130, and 18.30.140; 
reenacting and amending RCW 18.74.023; adding a new section to chapter 18.130 RCW; repealing 
RCW 18.30.070; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.25.030 and 1994 sp.s.c 9 s 111 are each amended to read 
as follows: 


Examinations for license to practice chiropractic shall be ((#ade)) developed 
and_administered, or approved, or both, by the commission according to the 
method deemed by it to be the most practicable and expeditious to test the 
applicant’s qualifications. ((Sueh-appheation)) The commission may approve an 
examination prepared or administered by a private testing agency or association 


of licensing authorities. The applicant shall be designated by a number instead 
of his or her name, so that the identity shall not be discovered or disclosed to the 


member of tie commission mil ale me examination PEE are praded: 


sition N oe lousy) Examination sibiects may include the tollowide: 
Anatomy, physiology, spinal anatomy, microbiology-public health, general 
diagnosis, neuromuscularskeletal diagnosis, x-ray, principles of chiropractic and 
adjusting, as taught by chiropractic schools and colleges((—Fhe eemmission-shalt 
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ique)), and any other subject 
areas consistent cue chapter = 2 RCW. (¢ 


g B pereent:)) Tbe 

commission shall set the dindard for passing thee examination. The commission 
may enact additional requirements for testing administered by the national board 
of chiropractic examiners. 


Sec, 2, RCW 18.32.050 and 1994 sp.s, c 9 s 212 are each amended to read 
as follows: 

Commission members shall be compensated and reimbursed pursuant to this 
section for their activities in administering a multi-state licensing examination 
pursuant to the commission’s compact or agreement with another state or states 


or with organizations formed by several states. ((Cempensatien-orreimburse- 


teens: init onda rodiosached sad 1-fund:)) 

Sec. 3. RCW 18.34.080 and 1991 c 3 s 77 are each amended to read as 
follows: 

The examination sball determine whether the applicant has a thorough 
knowledge of the principles governing the practice of a dispensing optician 
which is hereby declared necessary for the protection of tbe public health. The 


examining committee may approve an examination prepared or administered by 
a private testing agency or association of licensing authorities. The secretary 


shall license successful examinees and the license shall be conspicuously 
displayed in the place of business of the licensee. 


Sec. 4. RCW 18.29.021 and 1991 c 3 s 46 are each amended to read as 
follows: 

(1) The department shall issue a license to any applicant who, as determined 
by the secretary: 

(a) Has successfully completed an educational program approved by the 
secretary. This educational program shall include course work encompassing the 
subject areas within the scope of the license to practice dental hygiene in the 
state of Wasbington; 

(b) Has successfully coinpleted an examination administered or approved by 
the dental hygiene examining committee; and 

(c) Has not engaged in unprofessional conduct or is not unable to practice 
with reasonable skill and safety as a result of a physical or mental impairment. 

(2) Applications for licensure shall be submitted on forms provided by the 
department. The department may require any information and documentation 
necessary to determine if the applicant meets the criteria for licensure as 
provided in this chapter and chapter 18.130 RCW. Each applicant shall pay a 
fee determined by tbe secretary as provided in RCW 43.70.250. The fee shall 
be submitted with the application. 
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Sec. 5. RCW 18.29.120 and 1991 c 3 s 52 are each amended to read as 
follows: 

The secretary in consultation with the Washington dental hygiene examining 
committee shall: 

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to prepare 
and conduct examinations for dental hygiene licensure; 

(2) Require an applicant for licensure to pass an examination consisting of 
written and practical tests upon such subjects and of such scope as the committee 
determines; 

(3) Set the standards for passage of the examination; 

(4) Administer at least two examinations each calendar year ((#+eenjunetion 

inati i i 7 )). 
Additional examinations may be given as necessary; and 
(5) Establish by rule the procedures for an appeal of an examination failure. 


Sec. 6. RCW 18.53.060 and 1991 c 3 s 135 are each amended to read as 
follows: 

From and after January 1, 1940, in order to be eligible for examination for 
registration, a person shall be a citizen of the United States of America, who 
shall have a preliminary education of or equal to four years in a state accredited 
high school and has completed a full attendance course in a regularly chartered 
school of optometry maintaining a standard which is deemed sufficient and 
satisfactory by the optometry board, who is a person of good moral character, 
((whe-is-net-effieted—with-any-eentagious—orinfeetious-disease;)) who has a 
visual acuity in at least one eye, of a standard known as 20/40 under correction: 
PROVIDED, That from and after January 1, 1975, in order to be eligible for 
examination for a license, a person shall have the following qualifications: 

(1) Be a graduate of a state accredited high school or its equivalent; 

(2) Have a diploma or other certificate of completion from an accredited 
college of optometry or school of optometry, maintaining a standard which is 
dcemed sufficient and satisfactory by the optometry board, conferring its degree 
of doctor of optometry or its equivalent, maintaining a course of four scholastic 
years in addition to preprofessional college level studies, and teaching substan- 
tially all of the following subjects; General anatomy, anatomy of the eyes, 
physiology, physics, chemistry, pharmacology, biology, bacteriology, general 
pathology, ocular pathology, ocular neurology, ocular myology, psychology, 
physiological optics, optometrical mechanics, clinical optometry, visual field 
charting and orthoptics, general laws of optics and refraction and use of the 
ophthalmoscope, retinoscope and other clinical instruments necessary in the 
practice of optometry; and 

(3) Be of good moral character((-and 

(4)-Heve-ne-eentagious-er-infeetious-disease)). 

Such person shall file an application for an examination and license with 
said board at any time thirty days prior to the time fixed for such examination, 
or at a later date if approved by the board, and such application must be on 
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forms approved by the board, and properly attested, and if found to be in 
accordance with the provisions of this chapter shall entitle the applicant upon 
payment of the proper fee, to take the examination prescribed by the board. 
Such examination shall not be out of keeping with the established teachings and 
adopted textbooks of the recognized schools of optometry, and shall be confined 
to such subjects and practices as are recognized as essential to the practice of 
optometry. All candidates without discrimination, who shall successfully pass 
the prescribed examination, shall be registered by the board and shall, upon 


payment of the proper fee, be issued a license. ((Fhe-eptemetry-beard—atits 
sa a a es pie ae UT 


7)) Any license to practice dpiomeicy i this 
state issued by the secretary, and which shall be in full force and effect at the 
time of passage of this 1975 amendatory act, shall be continued. 


Sec. 7. RCW 18.54.070 and 1991 c 3 s 140 are each amended to read as 


follows: 
The board has the following powers and duties: 


(1) ((Fhe-beard shalt prepare the necessary-tists- oF examination questions; 


RANS To Gede lopa aaa saiieiven 6 or approve, or qe a “icone 
examination. The board may approve an examination prepared or administered 
by a private testing agency or association of licensing authorities, 


(2) The board shall adopt rules and regulations to promote safety, protection 
and the welfare of the public, to carry out the purposes of this chapter, to aid the 
board in the performance of its powers and duties, and to govern the practice of 
optometry. 


Sec. 8. RCW 18.64A.020 and 1977 ex.s. c 101 s 2 are each amended to 
read as follows: 

(1) The board shall adopt, in accordance with chapter 34.05 RCW, rules 
((and-regulatiens)) fixing the classification and qualifications and the educational 
and training requirements for persons who may be employed as pharmacy 
assistants or who may be enrolled in any pharmacy assistant training program. 
Such ((regulatiens)) rules shall provide that: 

(a) Licensed pharmacists shall supervise the training of pharmacy assistants; 
and 

(b) Training programs shall assure the competence of pharmacy assistants 
to aid and assist pharmacy operations. Training programs shall consist of 
instruction and/or practical training. 
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Such rules may include successful completion of examinations for applicants 
for pharmacy assistant certificates. If such examination rules are adopted, the 
hoard shall prepare or determine the nature of, and supervise the grading of the 
examinations. The board may approve an examination prepared or administered 


by a private testing agency or association of licensing authorities. 
(2) The hoard may disapprove or revoke approval of any training program 


for failure to conform to board rules ((and-regulatiens)). In the case of the 
disapproval or revocation of approval of a training program hy the board, a 
hearing shall be conducted in accordance with RCW 18.64.160 ((as-new~er 
hereafter-amended)), and appeal may be taken in accordance with the Adminis- 
trative Procedure Act, chapter 34.05 RCW. 


Sec, 9. RCW 18.74.023 and 1991 c 12 s 3 and 1991 c 3 s 175 are each 
reenacted and amended to read as follows: 

The board has the following powers and duties: 

(1) To develop and administer, or approve, or both, examinations to 
applicants for a license under this chapter. 

(2) To pass upon the qualifications of applicants for a license and to certify 
to the secretary duly qualified applicants. 

(3) To make such rules not inconsistent with the laws of this state as may 
be deemed necessary or proper to carry out the purposes of this chapter. 

(4) To establish and administer requirements for continuing competency, 
which shall be a prerequisite to renewing a license under this chapter. 

(5) To keep an official record of all its proceedings, which record shall be 
evidence of all proceedings of the board which are set forth therein, 

(6) To adopt rules not inconsistent with the laws of this state, when it deems 
appropriate, in response to questions put to it by professional health associations, 
physical therapists, and consumers in this state concerning the authority of 
physical therapists to perform particular acts. 


Sec. 10. RCW 18.74.035 and 1991 c 3 s 176 are each amended to read as 
follows: 

All qualified applicants for a license as a physical therapist shall be 
examined by the board at such time and place as the hoard may determine. The 


board may approve an examination prepared or administered by a private testing 


agency or association of licensing authorities. The examination shall embrace 
the following subjects: The applied sciences of anatomy, neuroanatomy, 


kinesiology, physiology, pathology, psychology, physics; physical therapy, as 
defined in this chapter, applied to medicine, neurology, orthopedics, pediatrics, 
psychiatry, surgery; medical ethics; technical procedures in the practice of 
physical therapy as defined in this chapter; and such other subjects as the board 
may deem useful to test the applicant’s fitness to practice physical therapy, but 
not including the adjustment or manipulation of the spine or use of a thrusting 
force as mobilization. Examinations shall be held within the state at least once 
a year, at such time and place as the board shall determine. An applicant who 
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fails an examination may apply for reexamination upon payment of a reexami- 
nation fee determined by the secretary. 


Sec, 11, RCW 18.83.070 and 1984 c 279 s 80 are each amended to read as 
follows: 

An applicant for a license as "psychologist" must submit proof to the board 
that: 

(1) The applicant is of good moral character. 

(2) The applicant holds a doctoral degree from a regionally accredited 
institution, obtained from an integrated program of graduate study in psychology 
as defined hy rules of the board. 

(3) The applicant has had no fewer than two years of supervised experience, 
at least one of which shall have been obtained subsequent to the granting of the 
doctoral degree. The board shall adopt rules defining the circumstances under 
which supervised experience shall qualify the candidate for licensure. 

(4) The applicant has passed the written ((and)) or oral examinations, or 
both, as prescribed by the board. 

Any person holding a valid license to practice psychology in the state of 
Washington on June 7, 1984, shall be considered licensed under this chapter. 


i Sec. 12, RCW 18.83.072 and 1991 c 3 s 198 are each amended to read as 
ollows: 

(1) Examination of applicants shall be held in Olympia, Washington, or at 
such other place as designated by the secretary, at least annually at such times 
as the board may determine. 

(2) Any applicant shall have the right to discuss with the board his or her 
performance on the examination. 

(3) Any applicant who fails to make a passing grade on the examination 
may be allowed to retake the examination. Any applicant who fails the 
examination a second time must obtain special permission from the board to take 
the examination again. 

(4) The reexamination fee shall be the same as the application fee set forth 
in RCW 18.83.060. 


(5) The board may approve an examination prepared or administered by a 
private testing agency or association of licensing authorities, 

Sec. 13, RCW 18.92.030 'and 1993 c 78 s 3 are each amended to read as 
follows: 

The board shall ((prepare-examinati estio f inations 
aale OSE LOT develop and mae o or aioe or ór bath: 

a licensure examination in the subjects determined by the board to be essential 

to the practice of veterinary medicine, surgery, and dentistry. The board may 


approve an examination prepared or administered by a private testing agency or 
association of licensing authorities. The board, under chapter 34.05 RCW, may 


adopt rules necessary to carry out the purposes of this chapter, including the 
performance of the duties and responsibilities of animal technicians and 


[642] 


WASHINGTON LAWS, 1995 Ch. 198 


veterinary medication clerks. The rules shall be adopted in the interest of good 

veterinary health care delivery to the consuming public and shall not prevent 

animal technicians from inoculating an animal. The board also has the power to 

adopt by rule standards prescribing requirements for veterinary medical facilities 

and fixing minimum standards of continuing veterinary medical education. 
The department is the official office of record. 


Sec. 14, RCW 18.92.100 and 1991 c 3 s 243 are each amended to read as 
follows: 

Examinations for license to practice veterinary medicine, surgery and 
dentistry shall be held at least once each year at such times and places as the 
secretary may authorize and direct. ((Said)) The examination((whieh-shalt-be 


eendueted-in-the-Englishtanguage)) shall be((in-whele-erin-partin-writite)) 
on PN E ee 


are ordinarily i included in the Suniel of velerinnry talepe Coris baad rias 
preseribe)). All examinees shall be tested by written examination, supplemented 
by such oral interviews and practice) demonstrations as the hoatd deems 


Sec. 15, RCW 18.108.030 and 1987 c 443 s 3 are each amended to read as 
follows: 

(1) No person may practice or represent himself or herself as a massage 
practitioner without first applying for and receiving from the department a license 
to practice. 

(2) A person represents himself or herself as a massage practitioner when 
the person adopts or uses any title or any description of services that incorporates 
one or more of the following terms or designations: Massage, massage 
practitioner, massage therapist, massage therapy, therapeutic massage, massage 
technician, massage technology, massagist, masseur, masseuse, myotherapist or 
myotherapy, touch therapist, reflexologist, ((aeeupressurist)) acupressurist, body 
therapy or body therapist, or any derivation of those terms that implies a massage 
technique or method. 


Sec, 16. RCW 18.108.050 and 1987 c 443 s 5 are each amended to read as 
follows: 


This chapter does not apply to: 

(1) An individual giving massage to members of his or her immediate 
family; 

(2) The practice of a profession by individuals who are licensed, certified, 
or registered under other laws of this state and who are performing services 
within their authorized scope of practice; 

(3) Massage practiced at the athletic department of any institution 
maintained by the public funds of the state, or any of its political subdivisions; 
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(4) Massage practiced at the athletic department of any school or college 
approved by the department by rule using recognized national professional 
standards; 


(5) Students enrolled in an approved massage school, approved program, or 
approved apprenticeship program, practicing massage techniques, incidental to 
the massage school or program and supervised by the approved school or 
program. Students must identify themselves as a student_when_ performing 
massage services on members of the public. Students may not be compensated 
for the massage services they provide. 


Sec, 17. RCW 18.108.073 and 1991 c 3 s 258 are each amended to read as 
follows: 

(1) The date and location of the examination shall be established by the 
secretary. Applicants who demonstrate to the secretary’s satisfaction that the 
following requirements have been met shall be scheduled for the next examina- 
tion following the filing of the application: 

(a) Effective June 1, 1988, successful completion of a course of study in an 
approved massage program; or 

(b) Effective June 1, 1988, successful completion of an apprenticeship 
program established by the board; and 

(c) Be eighteen years of age or older. 


In addition, the secretary shall establish a deadline for receipt of completed 
and approved applications ((shal-be-received-sinty—days—beferethesehedited 
examination)). 

(2) The board or its designee shall examine each applicant in a written ((and 
praetieat)) examination determined most effective on subjects appropriate to the 
massage scope of practice. The subjects may include anatomy, kinesiology, 
physiology, pathology, principles of human behavior, massage theory and 
practice, hydrotherapy, hygiene, first aid, Washington law pertaining to the 
practice of massage, and such other subjects as the board may deem useful to 
test applicant’s fitness to practice massage therapy. Such examinations shall be 
limited in purpose to determining whether the applicant possesses the minimum 
skill and knowieape Tecc to practice EDETEN 

(3) (Fhe-exerr diia ia FEAN 
Siny -paoia wote) All Kadi of a candidate’ S vesfounance shall t be 
preserved for a period of not less than one year after the board has made and 
published decisions thereupon. All examinations shall be conducted by the board 
under fair and impartial methods as determined by the secretary. 

(4) An applicant who fails to make the required grade in the first examina- 
tion is entitled to take up to two additional examinations upon the payment of a 
fee for each subsequent examination determined by the secretary as provided in 
RCW 43.70.250. Upon failure of three examinations, the secretary may 
invalidate the original application and require such remedial education as is 
required by the board before admission to future examinations. 
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(5) The board may approve an examination prepared or administered, or 
both, by a private testing agency or association of licensing boards for use by an 
applicant in meeting the licensing requirement. 


Sec, 18. RCW 18.30.020 and 1995 c 1 s 3 (Initiative Measure No. 607) are 
each amended to read as follows: 

(1) Before making and fitting a denture, a denturist shall examine the 
patient’s oral cavity. 

(a) If the examination gives the denturist reasonable cause to believe that 
there is an abnormality or disease process that requires medical or dental 
treatment, the denturist shal! immediately refer the patient to a dentist or 
physician. In such cases, the denturist shall take no further action to manufacture 
or place a denture until the patient has been examined by a dentist or physician 
and the dentist or physician gives written clearance that the denture will pose no 
threat to the patient's health. 

(b) 1f the examination reveals the need for tissue or teeth modification i in 
order to assure proper fit of a full or partial denture, the denturist shall refer the 
patient to a dentist and assure that the modification has been completed before 
taking ai impression for the completion of the denture. 

(2) A denturist who makes or places a denture in a manner not consistent 
with this section is subject to the sanctions provided in chapter 18.130 RCW, the 
uniform disciplinary act. 

(3) A denturist must successfully complete special training in oral pathology 
prescribed by the ((beard)) secretary, whether as part of an approved associate 
degree program or equivalent training, and pass an examination prescribed by the 
((beard)) secretary, which may be a part of the examination for licensure to 
become a licensed denturist. 


Sec, 19. RCW 18.30.080 and 1995 c 1 s 9 (Initiative Measure No. 607) are 
each amended to read as follows: 


The secretary shall: 
(1) In consultation with the board, determine the qualifications of persons 
applying for licensure under this chapter; 


(2) In consultation with the board, prescribe, administer, and determine the 
requirements for examinations under this chapter and establish a passing grade 
for licensure under this chapter; 


(3) In consultation with the board, adopt rules under chapter 34.05 RCW to 
carry out the provisions of this chapter; 


(4) In_consultation_with the board, set_all_ licensure, examination, and 
renewal fees in accordance with RCW 43.70.250; 


(5) Evaluate and designate those schools from which graduation will be 
accepted as proof of an applicant's completion of course work requirements for 


licensure; 


(6) Act as the disciplining authority under this chapter in accordance with 
the uniform disciplinary act, chapter 18.130 RCW, whieh governs unlicensed 
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practice, the issuance and denial of licenses, and the disciplining of license 


holders under this chapter; 
(7) Issue licenses for the practice of denturism under this chapter; 


((@3)) (8) Administer oaths and subpoena witnesses for the purpose of 
carrying out the activities authorized under this chapter; 

(€) (9) Establish forms and procedures necessary to administer this 
chapter; 

(6) (10) Hire clerical, administrative, investigative, and other staff as 
needed to implement this chapter and act on behalf of the board and the 


secretary; and 
(6) (11) Issue licenses of endorsement for applicants from states ((that 


maintain-standards-of praetiee)) with substantially equivalent licensing standards 
to this state. 


Sec. 20. RCW 18.30.090 and 1995 c 1 s 10 (Initiative Measure No. 607) 
are each amended to read as follows: 

The secretary shall issue a license to practice denturism to an applicant who 
submits a completed application, pays the appropriate fees, and meets the 
following requirements: 

(1) A person currently licensed to practice denturism under statutory 
provisions of another state ((erfederal-enelave—that—maintains—standards—of 
praetiee)) with substantially equivalent licensing standards to this chapter shall 
be licensed without examination upon providing the department with the 
following: 

(a) Proof of successfully passing a written and clinical examination for 
denturism in a state that the ((beard)) secretary has determined has substantially 
equivalent standards as those in this chapter in both the written and clinical 
examinations; and 

(b) An affidavit from the state agency where the person is licensed or 
certified attesting to the fact of the person's licensure or certification. 

(2) A person graduating from a formal denturism program shall be licensed 
if he or she: 

(a) Documents successful completion of formal training with a major course 
of study in denturism of not less than two years in duration at an educational 
institution recognized by the ((beard)) secretary; and 

(b) Passes a written and clinical examination approved by the ((beard)) 
secretary. 

(3) An applicant who does not otherwise qualify under subsection (1) or (2) 
of this section shall be licensed within two years of December 8, 1994, if he or 
she: 

(a) Provides to the ((beard)) secretary three affidavits by persons other than 
family members attesting to the applicant’s employment in denture technology 
for at least five years, or provides documentation of at least four thousand hours 
of practical work within denture technology; 
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(b) Provides documentation of successful completion of a training course 
approved by the ((beard)) secretary or completion of an equivalent course 
approved by the ((beard)) secretary; and 

(c) Passes a written and clinical examination administered by the ((beard)) 


secretary. 


Sec. 21. RCW 18.30.100 and 1995 c 1 s 11 (Initiative Measure No. 607) 
are each amended to read as follows: 

The ((beard)) secretary shall administer the examinations for licensing under 
this chapter, subject to the following requirements: 

(1) Examinations shall determine the qualifications, fitness, and ability of the 
applicant to practice denturism. The test shall include a written examination and 
a practical demonstration of skills. 

(2) Examinations shall be held at least annually. 

(3) The first examination shall be conducted not later than July 1, 1995. 

(4) The written examination shall cover the following subjects: (a) Head 
and oral anatomy and physiology; (b) oral pathology; (c) partial denture 
construction and design; (d) microbiology; (e) clinical dental technology; (f) 
dental laboratory technology; (g) clinical jurisprudence; (h) asepsis; (i) medical 
emergencies; and (j) cardiopulmonary resuscitation. 

(5) Upon payment of the appropriate fee, an applicant who fails either the 
written or practical examination may have additional opportunities to take the 
portion of the examination that he or she failed. 

The ((beard—er)) secretary may hire trained persons licensed under this 
chapter to prepare, administer, and grade the examinations or may contract with 
regional examiners who meet qualifications adopted by the ((beard)) secretary. 


Sec. 22, RCW 18.30.110 and 1995 c 1 s 12 (Initiative Measure No. 607) 
are each amended to read as follows: 


The department shall charge and collect the fees established by the ((beard)) 
secretary. Fees collected shall be placed in the health professions account under 
RCW 43.70.320. 


Sec. 23. RCW 18.30.130 and 1995 c 1 s 14 (Initiative Measure No. 607) 
are each amended to read as follows: 


The ((beard)) secretary shall establish by rule the administrative require- 
ments for renewal of licenses to practice denturism, but shall not increase the 
licensure requirements provided in this chapter. The ((beard)) secretary shall 
establish a renewal and late renewal penalty in accordance with RCW 43.70.250. 
Failure to renew shall invalidate the license and all privileges granted by the 
license. The ((beard)) secretary shall determine by rule whether a license shall 
be canceled for failure to renew and shall establish procedures and prerequisites 
for relicensure. 


Sec. 24. RCW 18.30.140 and 1995 c 1 s 15 (Initiative Measure No. 607) 
are each amended to read as follows: 
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(1) An individual may place his or her license on inactive status. The 
holder of an inactive license shall not practice denturism in this state without first 
activating the license. 

(2) The inactive renewal fee shall be established by the ((beard)) secretary. 
Failure to renew an inactive license shall result in cancellation in the same 
manner as failure to renew an active license results in cancellation. 

(3) An inactive license may be placed in an active status upon complisnce 
with rules established by the ((beard)) secretary. 

(4) The provisions relating to denial, suspension, and revocation of a license 
are applicable to an inactive license, except that when proceedings to suspend or 
revoke an inactive license have been initiated, the license shall remain inactive 
until the proceedings have been completed. 


NEW SECTION, Sec. 25. RCW 18.30.070 and 1995 c 1 s 8 (Initiative 
Measure No. 607) are each repealed. 


NEW SECTION, Sec. 26. A new section is added to chapter 18.130 RCW 
to read as follows: 

The secretary of health shall review and coordinate all proposed rules, 
interpretive statements, policy statements, and declaratory orders, as defined in 
chapter 34.05 RCW, that are proposed for adoption or issuance by any health 
profession board or commission vested with rule-making authority identified 
under RCW 18.130.040(2){b). The secretary shall review the proposed policy 
statements and declaratory orders against criteria that include the effect of the 
proposed rule, statement, or order upon existing health care policies and practice 
of health professionals. Within thirty days of the receipt of a proposed rule, 
interpretive statement, policy statement, or declaratory order from the originating 
board or commission, the secretary shall inform the board or commission of the 
results of the review, and shall provide any comments or suggestions that the 
secretary deems appropriate. Emergency rule making is not subject to this 
review process, The secretary is authorized to adopt rules and procedures for the 
coordination and review under this section. 


NEW SECTION, Sec. 27. Sections 18 through 25 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public insti:.stions, and shall take effect 
immediately. 

Passed the Senate April 12, 1995. 

Passed the House April 6, 1995. 


Approved by the Governor May 1, 1995. 
Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 199 
[Senate Bill 5399} 
WORKERS’ COMPENSATION—REVISED PROCEDURE 


AN ACT Relating to refining industrial insurance actions, and amending RCW 51.12.120, 
51.24.030, 51.24.050, 51.24.060, 51.24.090, 51.32.050, and 51.52.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.12.120 and 1977 ex.s. c 350 s 23 are each amended to 
read as follows: 

(1) If a worker, while working outside the territorial limits of this state, 
suffers an injury on account of which he or she, or his or her beneficiaries, 
would have been entitled to compensation under this title had such injury 
occurred within this state, such worker, or his or her beneficiaries, shall be 
entitled to compensation under this title: PROVIDED, That if at the time of 
such injury: 

(a) His or her employment is principally localized in this state; or 

(b) He or she is working under a contract of hire made in this state for 
employment not principally localized in any state; or 

(c) He or she is working under a contract of hire made in this state for 
employment principally localized in another state whose workers’ compensation 
law is not applicable to his or her employer; or 

(d) He or she is working under a contract of hire made in this state for 
employment outside the United States and Canada. 

(2) The payment or award of compensation or other recoveries, including 
settlement_proceeds, under the workers’ compensation law of another state, 
territory, province, or foreign nation to a worker or his or her beneficiaries 
otherwise entitled on account of such injury to compensation under this title shall 
not be a bar to a claim for compensation under this title: PROVIDED, That 
claim under this title is timely filed. If compensation is paid or awarded under 
this title, the total amount of compensation or other_recoveries, including 
settlement proceeds, paid or awarded the worker or beneficiary under such other 
workers’ compensation law shall be credited against the compensation due the 
worker or beneficiary under this title. 

(3) If a worker or beneficiary is entitled to compensation under this title by 
reason of an injury sustained in this state while in the employ of an employer 
who is domiciled in another state and who has neither opened an account with 
the department nor qualified as a se}f-insurer under this title, such an employer 
or his or her insurance carrier shall file with the director a certificate issued by 
the agency which administers the workers’ compensation law in the state of the 
employer's domicile, certifying that such employer has secured the payment of 
compensation under the workers’ compensation law of such other state and that 
with respect to said injury such worker or beneficiary is entitled to the benefits 
provided under such law. In such event: 

(a) The filing of such certificate shall constitute appointment by the 
employer or his or her insurance carrier of the director as- its agent for 
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acceptance of the service of process in any proceeding brought by any claimant 
to enforce rights under this title; 

(b) The director shall send to such employer or his or her insurance carrier, 
by registered or certified mail to the address shown on such certificate, a true 
copy of any notice of claim or other process served on the director by the 
claimant in any proceeding brought to enforce rights under this title; 

(c)(i) If such employer is a self-insurer under the workers’ compensation law 
of such other state, such employer shall, upon submission of evidence or 
security, satisfactory to the director, of his or her ability to meet his or her 
liability to such claimant under this title, be deemed to be a qualified self-insurer 
under this title; 

(ii) If such employer’s liability under the workers’ compensation law of such 
other state is insured, such employer's carrier, as to such claimant only, shall be 
deemed to be subject to this title: PROVIDED, That unless its contract with said 
employer requires it to pay an amount equivalent to the compensation benefits 
provided by this title, the insurer’s liability for compensation shall not exceed its 
liability under the workers’ compensation law of such other state; 

(d) If the total amount for which such employer’s insurer is liable under 
(c)(ii) above is less than the total of the compensation to which such claimant is 
entitled under this title, the director may require the employer to file security 
satisfactory to the director to secure the payment of compensation under this title; 
((and)) 

(e) If such employer has neither qualified as a self-insurer nor secured 
insurance coverage under the workers’ compensation law of another state, such 
claimant shall be paid compensation by the department; and 

(f) Any such employer shall have the same rights and obligations as other 
employers subject to this title and where he or she has not provided coverage or 
sufficient coverage to secure the compensation provided by this title to such 
claimant, the director may impose a penalty payable to the department of a sum 
not to exceed fifty percent of the cost to the department of any deficiency 
between the compensation provided by this title and that afforded such claimant 
by such employer or his or her insurance carrier if any. 

(4) As used in this section: 

(a) A person’s employment is principally localized in this or another state 
when (i) his or her employer has a place of business in this or such other state 
and he or she regularly works at or from such place of business, or (ii) if clause 
(i) foregoing is not applicable, he or she is domiciled in and spends a substantial 
part of his or her working time in the service of his or her employer in this or 
such other state; 

(b) "Workers’ compensation law” includes "occupational disease law” for the 
purposes of this section. 

(5) A worker whose duties require him or her to travel regularly in the 
service of his or her employer in this and one or more other states may agree in 
writing with his or her employer that his or her employment is principally 
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localized in this or another state, and, unless such other state refuses jurisdiction, 
such agreement shall govern as to any injury occurring after the effective date 
of the agreement. 

(6) The director shall be authorized to enter into agreements with the 
appropriate agencies of other states and provinces of Canada which administer 
their workers’ compensation law witb respect to conflicts of jurisdiction and the 
assumption of jurisdiction in cases where the contract of employment arises in 
one state or province and the injury occurs in another, and when any such 
agreement has been executed and promulgated as a regulation of the department 
under chapter 34.05 RCW, it shall bind all employers and workers subject to this 
title and the jurisdiction of this title shall be governed by this regulation. 


Sec. 2. RCW 51.24.030 and 1987 c 212 s 1701] are each amended to read 
as follows: 

(1) If a third person, not in a worker's same employ, is or may become 
liable to pay damages on account of a worker’s injury for wbich benefits and 
compensation are provided under this title, the injured worker or beneficiary inay 
elect to seek damages from the third person. 

(2) In every action brought under this section, the plaintiff shall give notice 
to the department or self-insurer when the action is filed. The department or 
self-insurer may file a notice of statutory interest in recovery. When such notice 
has been filed by the department or self-insurer, the parties shall thereafter serve 
copies of all notices, motions, pleadings, and other process on the department or 
self-insurer. The department or self-insurer may then intervene as a party in the 
action to protect its statutory interest in recovery. 

(3) For the purposes of this chapter, "injury" shall include any physical or 
mental condition, disease, ailment or loss, including death, for which compensa- 
tion and benefits are paid or payable under this title. 

(4) Damages recoverable by a worker or beneficiary pursuant to the 
underinsured motorist coverage of an insurance policy shall be subject to this 
chapter only if the owner of the policy is the employer of the injured worker. 


(5) For the purposes of this chapter, "recovery" includes all damages except 


loss of consortium. 


Sec. 3. RCW 51.24.050 and 1984 c 218 s 4 are each amended to read as 
follows: 


(1) An election not to proceed against the third person operates as an 
assignment of the cause of action to the department or self-insurer, which may 
prosecute or compromise the action in its discretion in the name of the injured 
worker, beneficiary or legal representative. 

(2) If an injury to a worker results in the worker's death, the department or 
self-insurer to which the cause of action has been assigned may petition a court 
for tbe appointment of a special personal representative for the limited purpose 
of maintaining an action under this chapter and chapter 4.20 RCW. 
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(3) If a beneficiary is a minor child, an election not to proceed against a 
third person on such beneficiary’s cause of action may be exercised by the 
beneficiary's legal custodian or guardian. 

(4) Any recovery made by the department or self-insurer shall be distributed 
as follows: 

(a) The department or self-insurer shall be paid the expenses incurred in 
making the recovery including reasonable costs of legal services; 

(b) The injured worker or beneficiary shall be paid twenty-five percent of 
the balance of the recovery made, which shall not be subject to subsection (5) 
of this section: PROVIDED, That in the event of a compromise and settlement 
by the parties, the injured worker or beneficiary may agree to a sum less than 
twenty-five percent; 

(c) The department and/or self-insurer shall be paid the compensation and 
benefits paid to or on behalf of the injured worker or beneficiary by the 
department and/or self-insurer; and 

(d) The injured worker or beneficiary shall be paid any remaining balance. 

(5) Thereafter no payment shall be made to or on behalf of a worker or 
beneficiary by the department and/or self-insurer for such injury until the amount 
of any further compensation and benefits shall equal any such remaining balance. 
Thereafter, such benefits shall be paid by the department and/or self-insurer to 
or on behalf of the worker or beneficiary as though no recovery had been made 
from a third person. 


(6) ((In—the—ease-of-an-employer-not-quatifying—as—a-self-insurer—the 


€4)) When the cause of action has been assigned to the self-insurer and 
compensation and benefits have been paid and/or are payable from state funds 
for the same injury: 

(a) The prosecution of such cause of action shall also be for the benefit of 
the department to the extent of compensation and benefits paid and payable from 
state funds; 

(b) Any compromise or settlement of such cause of action which results in 
less than the entitlement under this title is void unless made with the written 
approval of the department; 

(c) The department shall be reimbursed for compensation and benefits paid 
from state funds; 

(d) The department shall bear its proportionate share of the costs and 
reasonable attorneys’ fees incurred by the self-insurer in obtaining the award or 
settlement; and 
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(e) Any remaining balance under subsection (4)(d) of this section shal! be 
applied, under subsection (5) of this section, to reduce the obligations of the 
department and self-insurer to pay further compensation and benefits in 
proportion to which the obligations of each bear to the remaining entitlement of 
the worker or beneficiary. 


Sec. 4. RCW 51.24.060 and 1993 c 496 s 2 are each amended to read as 
follows: 

(1) If the injured worker or beneficiary elects to seek damages from the 
third person, any recovery made shall be distributed as follows: 

(a) The costs and reasonable attorneys’ fees shall be paid proportionately by 
the injured worker or beneficiary and the department and/or self-insurer: 
PROVIDED, That the department and/or self-insurer may require court approval 
of costs and attorneys’ fees or may petition a court for determination of the 
reasonableness of costs and attorneys’ fees; 

(b) The injured worker or beneficiary shall be paid twenty-five percent of 
the balance of the award: PROVIDED, That in the event of a compromise and 
settlement by the parties, the injured worker or beneficiary may agree to a sum 
less than twenty-five percent; 

(c) The department and/or self-insurer shall be paid the balance of the 
recovery made, but only to the extent necessary to reimburse the department and/ 
or self-insurer for benefits paid; 

(i) The department and/or self-insurer shall bear its proportionate share of 
the costs and reasonable attorneys’ fees incurred by the worker or beneficiary to 
the extent of the benefits paid under this title: PROVIDED, That the 
department’s and/or self-insurer’s proportionate share shal! not exceed one 
hundred percent of the costs and reasonable attorneys’ fees; 

(ii) The department's and/or self-insurer’s proportionate share of the costs 
and reasonable attorneys’ fees shall be determined by dividing the gross recovery 
amount into the benefits paid amount and multiplying this percentage times the 
costs and reasonable attorneys’ fees incurred by the worker or beneficiary; 

(iii) The department’s and/or self-insurer’s reimbursement share shal! be 
determined by subtracting their proportionate share of the costs and reasonable 
attorneys’ fees from the benefits paid amount; 

(d) Any remaining balance shall be paid to the injured worker or beneficia- 
ry; and 

(e) Thereafter no payment shall be made to or on behalf of a worker or 
beneficiary by the department and/or self-insurer for such injury until the amount 
of any further compensation and benefits shall equal any such remaining balance 
minus the department's and/or self-insurer’s proportionate share of the costs and 
reasonable attorneys’ fees in regards to the remaining balance. This proportion- 
ate share shall be determined by dividing the gross recovery amount into the 
remaining balance amount and multiplying this percentage times the costs and 
reasonable attorneys’ fees incurred by tbe worker or beneficiary. Thereafter, 
such benefits shall be paid by the department and/or self-insurer to or on behalf 


[ 653 ] 


Ch. 199 WASHINGTON LAWS, 1995 


of the worker or beneficiary as though no recovery had been made from a third 
person. 

(2) The recovery made shall be subject to a lien by the department and/or 
self-insurer for its share under this section. 

(3) The department or self-insurer has sole discretion to compromise the 
amount of its lien. In deciding whether or to what extent to compromise its lien, 
the department or self-insurer shall consider at least the following: 

(a) The likelihood of collection of the award or settlement as may be 
affected by insurance coverage, solvency, or other factors relating to the third 
person; 

(b) Factual and legal issues of liability as between the injured worker or 
beneficiary and the third person. Such issues include but are not limited to 
possible contributory negligence and novel theories of liability; and 

(c) Problems of proof faced in obtaining the award or settlement. 


(4) SSSA A a ot ec ala 


£5))) In an action under this section, the self-insurer may act on behalf and 
for the benefit of the department to the extent of any compensation and benefits 
paid or payable from state funds. 

((€6})) (5) It shall be the duty of the person to whom any recovery is paid 
before distribution under this section to advise the department or self-insurer of 
the fact and amount of such recovery, the costs and reasonable attorneys’ fees 
associated with the recovery, and to distribute the recovery in compliance with 
this section. 

((€4)) (6) The distribution of any recovery made by award or settlement of 
the third party action shall be confirmed by department order, served by 
registered or certified mail, and shall be subject to chapter 51.52 RCW. In the 
event the order of distribution becomes final under chapter 51.52 RCW, the 
director or the director’s designee may file with the clerk of any county within 
the state a warrant in the amount of the sum representing the unpaid lien plus 
interest accruing from the date the order became final. The clerk of the county 
in which the warrant is filed shall immediately designate a superior court cause 
number for such warrant and the clerk shall cause to be entered in the judgment 
docket under the superior court cause number assigned to the warrant, the name 
of such worker or beneficiary mentioned in the warrant, the amount of the 
unpaid lien plus interest accrued and the date when the warrant was filed. The 
amount of such warrant as docketed shall become a lien upon the title to and 
interest in all real and personal property of the injured worker or beneficiary 
against whom the warrant is issued, the same as a judgment in a civil case 
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docketed in the office of such clerk. The sheriff shall then proceed in the same 
manner and with like effect as prescribed by law with respect to execution or 
other process issued against rights or property upon judgment in the superior 
court. Such warrant so docketed shall be sufficient to support the issuance of 
writs of garnishment in favor of the department in the manner provided by law 
in the case of judgment, wholly or partially unsatisfied. The clerk of the court 
shall be entitled to a filing fee of five dollars, which shall be added to the 
amount of the warrant. A copy of such warrant shall be mailed to the injured 
worker or beneficiary within three days of filing with the clerk. 

((€8})) (7) The director, or the director's designee, may issue to any person, 
firm, corporation, municipal corporation, political subdivision of the state, public 
corporation, or agency of the state, a notice and order to withhold and deliver 
property of any kind if he or she has reason to believe that there is in the 
possession of such person, firm, corporation, municipal corporation, political 
subdivision of the state, pubiic corporation, or agency of the state, property 
which is due, owing, or belonging to any worker or beneficiary upon whom a 
warrant has been served by the department for payments due to the state fund. 
The notice and order to withhold and deliver shall he served by the sheriff of the 
county or by the sheriff's deputy((;)); by certified mail, return receipt requested; 
or by any authorized representatives of the director. Any person, firm, 
corporation, municipal corporation, political subdivision of the state, public 
corporation, or agency of the state upon whom service has heen made shall 
answer the notice within twenty days exclusive of the day of service, under oath 
and in writing, and shall make true answers to the matters inquired of in the 
notice and order to withhold and deliver. In the event there is in the possession 
of the party named and served with such notice and order, any property which 
may be subject to the claim of the department, such property shall be delivered 
forthwith to the director or the director’s authorized representative upon demand. 
If the party served and named in the notice and order fails to answer the notice 
and order within the time prescribed in this section, the court may, after the time 
to answer such order has expired, render judgment by default against the party 
named in the notice for the full amount claimed hy the director in the notice 
together with costs. In the event that a notice to withhold and deliver is served 
upon an employer and the property found to be subject thereto is wages, the 
employer may assert in the answer to all exemptions provided for by chapter 
6.27 RCW to which the wage earner may be entitled. 


Sec. 5 RCW 51.24.090 and 1984 c 218 s 7 are each amended to read as 
follows: 


(1) Any compromise or settlement of the third party cause of action by the 
injured worker or beneficiary which results in less than the entitlement under this 
title is void unless made with the written approval of the department or self- 
insurer: PROVIDED, That for the purposes of this chapter, "entitlement" means 
benefits and compensation paid and ((payable)) estimated by the department to 
be paid in the future. 
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(2) If a compromise or settlement is void because of subsection (1) of this 
section, the department or self-insurer may petition the court in which the action 
was filed for an order assigning the cause of action to the department or self- 
insurer. If an action has not been filed, the department or self-insurer may 
proceed as provided in chapter 7.24 RCW. 


Sec. 6. RCW 51.32.050 and 1993 c 521 s 1 are each amended to read as 
follows: 

(1) Where death results from the injury the expenses of burial not to exceed 
two ((thetsand-deHers)) hundred percent of the average monthly wage in the 
state as defined in RCW_51.08.018 shall be paid. 

(2)(a) Where death results from the injury, a surviving spouse of a deceased 
worker eligible for benefits under this title shall receive monthly for life or until 
remarriage payments according to the following schedule: 

(i) If there are no children of the deceased worker, sixty percent of the 
wages of the deceased worker but not less than one hundred eighty-five dollars; 

(ii) If there is one child of the deceased worker and in the legal custody of 
such spouse, sixty-two percent of the wages of the deceased worker but not less 
than two hundred twenty-two dollars; 

(iii) If there are two children of the deceased worker and in the legal 
custody of such spouse, sixty-four percent of the wages of the deceased worker 
but not less than two hundred fifty-three dollars; 

(iv) If there are three children of the deceased worker and in the legal 
custody of such spouse, sixty-six percent of the wages of the deceased worker 
but not less than two hundred seventy-six dollars; 

(v) If there are four children of the deceased worker and in the legal custody 
of such spouse, sixty-eight percent of the wages of the deceased worker but not 
less than two hundred ninety-nine dollars; or 

(vi) If there are five or more children of the deceased worker and in the 
legal custody of such spouse, seventy percent of the wages of the deceased 
worker but not less than three hundred twenty-two dollars, 

(b) Where the surviving spouse does not have legal custody of any child or 
children of the deceased worker or where after the death of the worker legal 
custody of such child or children passes from such surviving spouse to another, 
any payment on account of such child or children not in the legal custody of the 
surviving spouse shall be made to the person or persons having legal custody of 
such child or children. The amount of such payments shall be five percent of 
the monthly benefits payable as a result of the worker’s death for each such child 
but such payments shall not exceed twenty-five percent. Such payments on 
account of such child or children shall be subtracted from the amount to which 
such surviving spouse would have been entitled had such surviving spouse had 
legal custody of all of the children and the surviving spouse shall receive the 
remainder after such payments on account of such child or children have been 
subtracted. Such payments on account of a child or children not in the legal 
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custody of such surviving spouse shall be apportioned equally among such 
children. 

(c) Payments to the surviving spouse of the deceased worker shall cease at 
the end of the month in which remarriage occurs: PROVIDED, That a monthly 
payment shall be made to the child or children of the deceased worker from the 
month following such remarriage in a sum equal to five percent of the wages of 
the deceased worker for one child and a sum equal to five percent for each 
additional child up to a maximum of five such children. Payments to such child 
or children shall be apportioned equally among such children. Such sum shall 
be in place of any payments theretofore made for the benefit of or on account 
of any such child or children. If the surviving spouse does not have legal 
custody of any child or children of the deceased worker, or if after the death of 
the worker, legal custody of such child or children passes from such surviving 
spouse to another, any payment on account of such child or children not in the 
legal custody of the surviving spouse shall be made to the person or persons 
having legal custody of such child or children. 

(d) In no event shall the monthly payments provided in subsection (2) of this 
section exceed the applicable percentage of the average monthly wage in the 
state as computed under RCW 51.08.018 as follows: 


AFTER PERCENTAGE 
June 30, 1993 105% 
June 30, 1994 110% 
June 30, 1995 115% 
June 30, 1996 120% 


(e) In addition to the monthly payments provided for in subsection (2) (a) 
through ((€)))(c) of this section, a surviving spouse or child or children of such 
workcr if there is no surviving spouse, or dependent parent or parents, if there 
is no surviving spouse or child or children of any such deceased worker shall be 
forthwith paid ((the)) a sum ((eFenetheusand-six-hundred-deHars)) equal to one 
hundred percent of the average monthly wage in the state as defined in RCW 
51.08.018, any such children, or parents to share and share alike in said sum. 

(f) Upon remarriage of a surviving spouse the monthly payments for the 
child or children shall continue as provided in this section, but the monthly 
payments to such surviving spouse shall cease at the end of the month during 
which remarriage occurs. However, after September 8, 1975, an otherwise 
eligible surviving spouse of a worker who diced at any time prior to or after 
September 8, 1975, shall have an option of: 

(i) Receiving, once and for all, a lump sum of twenty-four times the monthly 
compensation rate in effect on the date of remarriage allocable to the spouse for 
himself or herself pursuant to subsection (2)(a)(i) of this section and subject to 
any modifications specified under subsection (2)(d) of this section and RCW 
51.32.075(3) or fifty percent of the then remaining annuity value of his or her 
pension, whichever is the lesser: PROVIDED, That if the injury occurred prior 
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to July 28, 1991, the remarriage benefit lump sum available shall be as provided 
in the remarriage benefit schedules then in effect; or 

(ii) If a surviving spouse does not choose the option specified in subsection 
(2)(f(i) of this section to accept the lump sum payment, the remarriage of the 
surviving spouse of a worker shall not bar him or her from claiming the lump 
sum payment authorized in subsection (2)(f)(i) of this section during the life of 
the remairiage, or shall not prevent subsequent monthly payments to him or to 
her if the remarriage has been terminated by death or has been dissolved or 
annulled by valid court decree provided he or she has not previously accepted 
the lump sum payment. 

(g) If the surviving spouse during the remarriage should die without having 
previously reccived the lump sum payment provided in subsection (2)(f)(i) of this 
section, his or her estate shall be entitled to receive the sum specified under 
subsection (2)(f)(i) of this section or fifty percent of the then remaining annuity 
value of his or her pension whichever is the lesser. 

(h) The effective date of resumption of payments under subsection (2)(f)(ii) 
of this section to a surviving spouse based upon termination of a remarriage by 
death, annulment, or dissolution shall be the date of the death or the date the 
judicial decree of annulment or dissolution becomes final and when application 
for the payments has been received. 

(i) If it should be necessary to increase the reserves in the reserve fund or 
to create a new pension reserve fund as a result of the amendments in chapter 
45, Laws of 1975-'76 2nd ex. sess., the amount of such increase in pension 
reserve in any such case shall be transferred to the reserve fund from the 
supplemental pension fund. 

(3) If there is a child or children and no surviving spouse of the deceased 
worker or the surviving spouse is not eligible for benefits under this title, a sum 
equal to thirty-five percent of the wages of the deceased worker shall be paid 
monthly for one child and a sum equivalent to fifteen percent of such wage shall 
be paid monthly for cach additional child, the total of such sum to be divided . 
among such children, share and share alike: PROVIDED, That henefits under 
this subsection or subsection (4) of this section shall not exceed the lesser of 
sixty-five percent of the wages of the deceased worker at the time of his or her 
death or the applicable percentage of the average monthly wage in the state as 
defined in RCW 51.08.018, as follows: 


AFTER PERCENTAGE 
June 30, 1993 105% 
June 30, 1994 110% 
June 30, 1995 115% 
June 30, 1996 120% 


(4) In the event a surviving spouse receiving monthly payments dies, the 
child or children of the deceased worker shall receive the same payment as 
provided in subsection (3) of this section. 
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(5) If the worker leaves no surviving spouse or child, but leaves a dependent 
or dependents, a monthly payment shall be made to each dependent equal to fifty 
percent of the average monthly support actually received by such dependent from 
the worker during the twelve months next preceding the occurrence of the injury, 
but the total payment to all dependents in any case shall not exceed the lesser of 
sixty-five percent of the wages of the deceased worker at the time of his or her 
death or the applicable percentage of the average monthly wage in the state as 
defined in RCW 51.08.018 as follows: 


AFTER PERCENTAGE 
June 30, 1993 105% 
June 30, 1994 110% 
June 30, 1995 115% 
June 30, 1996 120% 


If any dependent is under the age of eighteen years at the time of the occurrence 
of the injury, the payment to such dependent shall cease when such dependent 
reaches the age of eighteen years except such payments shall continue until the 
dependent reaches age twenty-three while permanently enrolled at a full time 
course in an accredited school. The payment to any dependent shall cease if and 
when, under the same circumstances, the necessity creating the dependeucy 
would have ceased if the injury had not happened. 

(6) For claims filed prior to July 1, 1986, if the injured worker dies during 
the period of permanent total disability, whatever the cause of death, leaving a 
surviving spouse, or child, or children, the surviving spouse or child or children 
shall receive benefits as if death resulted from the injury as provided in 
subsections (2) through (4) of this section. Upon remarriage or death of such 
surviving spouse, the payments to sucb child or children shall be made as 
provided in subsection (2) of this section when the surviving spouse of a 
deceased worker remarries. 

(7) For claims filed on or after July 1, 1986, every worker who becomes 
eligible for permanent total disability benefits shall elect an option as provided 
in RCW 51.32.067. 


Sec. 7. RCW 51.52.060 and 1986 c 200 s 11 are each amended to read as 
follows: 


Except_as_ otherwise_specifically provided in this section, any worker, 
beneficiary, employer, health services provider, or other person aggrieved by an 
order, decision, or award of the department must, before he or she appeals to the 
courts, file with the board and the director, by mail or personally, within sixty 
days from the day on which such copy of such order, decision, or award was 
communicated to such person, a notice of appeal to the board: PROVIDED, 
That a health services provider or other person aggrieved by a department order 
or decision making demand, whether with or without penalty, solely for 
repayment of sums paid to a provider of medical, dental, vocational, or other 
health services rendered to an industrially injured worker must, before he or she 
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appeals to the courts, file with the board and the director, by mail or personally, 
within twenty days from the day on which such copy of such order or decision 
was communicated to the health services provider upon whom the department 
order or decision was served, a notice of appeal to the board. Within ten days 
of the date on which an appeal has been granted by the board, the board shall 
notify the other interested parties thereto of the receipt thereof and shall forward 
a copy of said notice of appeal to such other interested parties. Within twenty 
days of the receipt of such notice of the board, the worker or the employer may 
file with the board a cross-appeal from the order of the department from which 
the original appeal was taken: PROVIDED, That nothing contained in this 
section shall be deemed to change, alter or modify the practice or procedure of 
the department for the payment of awards pending appeal: AND PROVIDED, 
That failure to file notice of appeal with both the board and the department shall 
not be ground for denying the appeal if the notice of appeal is filed with either 
the board or the department: AND PROVIDED, That, if within the time limited 
for filing a notice of appeal to the board from an order, decision, or award of the 
department, the department shall direct the submission of further evidence or the 
investigation of any further fact, the time for filing such notice of appeal shall 
not commence to run until such pe~n shall have been advised in writing of the 
final decision of the department in the matter: PROVIDED, FURTHER, That 
in the event the department shall direct the submission of further evidence or the 
investigation of any further fact, as above provided, the department shall render 
a final order, decision, or award within ninety days from the date such further 
submission of evidence or investigation of further fact is ordered which time 
period may be extended by the department for good cause stated in writing to all 
interested parties for an additional ninety days: PROVIDED, FURTHER, That 
the department, either within the time limited for appeal, or within thirty days 
after receiving a notice of appeal, may modify, reverse or change any order, 
decision, or award, or may hold any such order, decision, or award in abeyance 
for a period of ninety days which time period may be extended by the 
department for good cause stated in writing to all interested parties for an 
additional ninety days pending further investigation in light of the allegations of 
the notice of appeal, and the board shall thereupon deny the appeal, without 
prejudice to the appellant’s right to appeal from any subsequent determinative 
order issued by the department. 


NEW SECTION. Sec. 8. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate April 17, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 200 
[Substitute Senate Bill 5403] 
WASHINGTON STATE HORSE PARK 


AN ACT Relating to the Washington state horse park; adding a new chapter to Title 67 RCW; 
and creating a new section 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that: 

(1) Horses are part of a large, highly diverse, and vital industry which 
provides significant economic, employment, recreational, and educational 
contributions to residents of and visitors to the state of Washington; 

(2) Currently there is no adequate facility in the Pacific Northwest with the 
acreage, services, and capacity to host large regional horse shows, national 
championships, or Olympics-quality events to showcase and promote this 
important Washington industry; 

(3) Establishing a first-class horse park facility in Washington would meet 
important needs of the state's horse industry, attract investment, enhance 
recreational opportunities, and bring new exhibitors and tourists to the state from 
throughout the region and beyond; and 

(4) A unique opportunity exists to form a partnership between state, county, 
and private interests to create a major horse park facility that will provide public 
recreational opportunities and state-wide economic and employment benefits. 

It is the purpose of this legislation to create the framework for such a 
partnership to facilitate development of the Washington state horse park. It is 
further the intent of the legislature that the state horse park shall be developed 
in stages, based on factors such as the availability of funds, equipment, and other 
materials donated by private sources; the availability and willingness of 
volunteers to work on park development; and the availability of revenues 
generated by the state horse park as it is developed and utilized. 


NEW SECTION. Sec. 2. Unless the context clearly indicates otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Authority" means the Washington state horse park authority authorized 
to be created in section 4 of this act. 

(2) "Commission" means the Washington state parks and recreation 
commission. 

(3) “Horses” includes all domesticated members of the taxonomic family 
Equidae, including but not limited to horses, donkeys, and mules. 

(4) "State horse park" means the Washington state horse park established in 
section 3 of this act. 

NEW SECTION, See. 3. (1) The Washington state horse park is hereby 
established, to be located at a site approved by the commission. In approving 
a site for the state horse park, the commission shall consider areas with large 
blocks of land suitable for park development, the distance to various population 
centers in the state, the ease of transportation to the site for large vehicles 
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traveling along either a north-south or an east-west corridor, and other factors 
deemed important by the commission. 

(2) Ownership of land for the state horse park shall be as follows: 

(a) The commission is vested with and shall retain ownership of land 
provided by the state for the state horse park. Any lands acquired by the 
commission after the effective date of this act for the state horse park shall be 
purchased under chapter 43.98A RCW. The legislature encourages the 
commission to provide a long-term lease of the selected property to the 
Washington state horse park authority at a minimal charge. The lease shall 
contain provisions ensuring public access to and use of the horse park facilities, 
and generally maximizing public recreation opportunities at the horse park, 
provided that the facility remains available primarily for horse-related activities. 

(b) Land provided for the state horse park by the county in which the park 
is located shall: remain in the ownership of that county unless the county 
determines otherwise. The legislature encourages the county to provide a long- 
term lease of selected property to the Washington state horse park authority at 
a minimal charge. 

(c) If the authority acquires additional lands through donations, grants, or 
other means, or with funds generated from the operation of the state horse park, 
the authority shall retain ownership of those lands. The authority shall also 
retain ownership of horse park site improvements paid for by or through 
donations or gifts to the authority. 

(3) Development, promotion, operation, management, and maintenance of 
the state horse park is the responsibility of the authority created in section 4 of - 
this act. 


NEW SECTION. Sec. 4. (1) A nonprofit corporation may be formed under 
the nonprofit corporation provisions of chapter 24.03 RCW to carry out the 
purposes of this chapter. Except as provided in section 5 of this act, the 
corporation shall have all the powers and be subject to the same restrictions as 
are permitted or prescribed to nonprofit corporations and shall exercise those 
powers only for carrying out the purposes of this chapter and those purposes 
necessarily implied therefrom. The nonprofit corporation shall be known as the 
Washington state horse park authority. The articles of incorporation shall 
provide that it is the responsibility of the authority to develop, promote, operate, 
manage, and maintain the Washington state horse park. The articles of 
incorporation shall provide for appointment of directors and other conduct of 
business consistent with the requirements of this chapter. 

(2)(a) The articles of incorporation shall provide for a seven-member board 
of directors for the authority, all appointed by the governor. Board members 
shall serve three-year terms, except that two of the original appointees shall serve 
one-year terms, and two of the original appointees shall serve two-year terms. 
A board member may serve consecutive terms. 

(b) The articles of incorporation shall provide that the governor appoint 
board members as follows: 
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(i) One board member shall represent the interests of the commission. In 
making this appointment, the governor shall solicit recommendations from the 
commission; 

(ii) One board member shall represent the interests of the county in which 
the park is located. In making this appointment, the governor shall solicit 
recommendations from the county legislative authority; and 

(iii) Five board members shall represent the geographic and sports discipline 
diversity of equestrian interests in the state, and at least one of these members 
shall have business experience relevant to the organization of horse shows or 
operation of a horse show facility. In making these appointments, the governor 
shall solicit recommendations from a variety of active horse-related organizations 
in the state. 

(3) The articles of incorporation shall include a policy that provides for the 
preferential use of a specific area of the horse park facilities at nominal cost for 
horse groups associated with youth groups and the disabled. 

(4) The governor shall make appointments to fill board vacancies for 
positions authorized under subsection (2) of this section, upon additional 
solicitation of recommendations from the board of directors. 

(5) The board of directors shall perform their duties in the best intercsts of 
the authority, consistent with the standards applicable to directors of nonprofit 
corporations under RCW 24.03.127. 


NEW_ SECTION. Sec. 5. To meet its responsibility for developing, 
promoting, operating, managing, and maintaining the state horse park, the 
authority is empowered to do the following: 

(1) Exercise the general powers authorized for any nonprofit corporation as 
specified in RCW 24.03.035. All debts of the authority shall be in the name of 
the authority and shall not be debts of the state of Washington for which the 
state or any state agency shall have any obligation to pay; and the authority may 
not issue bonds. Neither the full faith and credit of the state nor the state’s 
taxing power is pledged for any indebtedness of the authority; 

(2) Employ and discharge at its discretion employees, agents, advisors, and 
other personnel; 

(3) Apply for or solicit, accept, administer, and dispose of grants, gifts, and 
bequests of money, services, securities, real estate, or other property. However, 
if the authority accepts a donation designated for a specific purpose, the authority 
shall use the donation for the designated purpose; 

(4) Establish, revise, collect, manage, and expend such fees and charges at 
the state horse park as the authority deems necessary to accomplish its 
responsibilities; 

(5) Make such expenditures as are appropriate for paying the administrative 
costs and expenses of the authority and the state horse park; 

(6) Authorize use of the state horse park facilities by the general public and 
by and for compatible nonequestrian events as the authority deems reasonable, 
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so long as the primacy of the center for horse-related purposes is not compro- 
mised; 

(7) Insure its obligations and potential liability; 

(8) Enter into cooperative agreements with and provide for private nonprofit 
groups to use the state horse park facilities and property to raise money to 
contribute gifts, grants, and support to the authority for the purposes of this 
chapter; 

(9) Grant concessions or leases at the state horse park upon such terms and 
conditions as the authority deems appropriate, but in no event shall the term of 
a concession or lease exceed twenty-five years. Concessions and leases shall be 
consistent with the purposes of this chapter and may be renegotiated at least 
every five years; and 

(10) Generally undertake any and all lawful acts necessary or appropriate to 
carry out the purposes for which the authority and the state horse park are 
created. 


NEW SECTION. Sec. 6. (1) If the authority and state agencies find it 
mutually beneficial to do so, they are authorized to collaborate and cooperate on 
projects of shared interest. Agencies authorized to collaborate with the authority 
include but are not limited to: The commission for activities and projects related 
to public recreation; the department of agriculture for projects related to the 
equine agricultural industry; the department of community, trade, and economic 
development with respect to community and economic development and tourism 
issues associated with development of the state horse park; Washington State 
University with respect to opportunities for animal research, education, and 
extension; the department of ecology with respect to opportunities for making the 
state horse park’s waste treatment facilities a demonstration mode! for the 
handling of waste to protect water quality; and with local community colleges 
with respect to programs related to horses, economic development, business, and 
tourism. 

(2) The authority shall cooperate with 4-H clubs, pony clubs, youth groups, 
and local park departments to provide youth recreational activities. The authority 
shall also provide for preferential use of an area of the horse park facility for 
youth and the disabled at nominal cost. 


NEW SECTION, Sec. 7. Sections 2 through 6 of this act shall constitute 
a new chapter in Title 67 RCW. 


NEW SECTION. Sec. 8. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate April 17, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May I, 1995. 

Filed in Office of Secretary of State May I, 1995. 
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CHAPTER 201 
[Senate Bill 5755] 
USE TAX— EXEMPTION FOR PROPERTY DONATED TO NONPROFIT 
CHARITABLE ORGANIZATION 


AN ACT Relating to the application of use tax on donated property to nonprofit charitable 
organizations; adding a new section to chapter 82.12 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. A new section is added to chapter 82.12 RCW 
to read as follows: 

This chapter shal] not apply to the use by a nonprofit charitable organization 
or state or local governmental entity of any item of tangible personal property 
that has been donated to the nonprofit charitable organization or state or local 
governmental entity. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 9, 1995. 

Passed the House Apri] 13, 1995. 

Approved by the Governor May l, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 202 
{Senate Bill 5848) 
TULALIP TRIBES—RETROCESSION OF CRIMINAL JURISDICTION 


AN ACT Relating to retrocession of criminal jurisdiction; and amending RCW 37.12.100, 
37.12.110, and 37.12.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 37.12.100 and 1994 c 12 s | are each amended to read as 
follows: 

It is the intent of the legislature to authorize a procedure for the retrocession, 
to the Quileute Tribe, Chehalis Tribe, Swinomish Tribe, Skokomish Tribe, 
Tulalip Tribes, and the Colville Confederated Tribes of Washington and the 
United States, of criminal jurisdiction over Indians for acts occurring on tribal 
lands or allotted lands within the Quileute, Chehalis, Swinomish, Skokomish, 
Tulalip, or Colville Indian reservation and held in trust by the United States or 
subject to a restriction against alienation imposed by the United States. 

RCW 37.12.100 through 37.12.140 in no way expand the Quileute, Chehalis, 
Swinomish, Skokomish, Tulalip, or Colville tribe’s criminal or civil jurisdiction, 
if any, over non-Indians or fee title property. RCW 37.12.100 through 37.12.140 
shal) have no effect whatsoever on water rights, hunting and fishing rights, the 
established pattern of civil jurisdiction existing on the lands of the Quileute, 
Chehalis, Swinomish, Skokomish, Tulalip, or Colville Indian reservation, the 
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established pattern of regulatory jurisdiction existing on the lands of the Quileute, 
Chehalis, Swinomish, Skokomish, Tulalip, or Colville Indian reservation, 
taxation, or any other matter not specifically included within the terms of RCW 
37.12.100 through 37.2.140. 


Sec. 2, RCW 37.12.110 and 1994 c 12 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the following definitions apply 
throughout RCW 37.12.100 through 37.12.140: 

(1) "Colville reservation" or "Colville Indian reservation," "Quileute 
reservation" or "Quileute Indian reservation," "Chehalis reservation" or “Chehalis 
Indian reservation," “Swinomisii reservation" or "Swinomish Indian reservation,” 
((er)) "Skokomish reservation" or "Skokomish Indian reservation," or "Tulalip 
reservation" or "Tulalip Indian reservation" means all tribal lands or allotted 
lands lying within the reservation of the named tribe and held in trust by the 
United States or subject to a restriction against alienation imposed by the United 
States, but does not include those lands which lie north of the present Colville 
Indian reservation which were included in original reservation boundaries created 
in 1872 and which are referred to as the "diminished reservation." 

(2) "Indian tribe," "tribe," "Colville tribes," or "Quileute, Chehalis, 
Swinomish, ((eF)) Skokomish, or Tulalip tribe" means the confederated tribes of 
the Colville reservation or the tribe of the Quileute, Chehalis, Swinomish, ((er)) 
Skokomish, or Tulalip reservation. 

(3) “Tribal court" means the trial and appellate courts of the Colville tribes 
or the Quileute, Chehalis, Swinomish, ((ef)) Skokomish, or Tulalip tribe. 


Sec. 3. RCW 37.12.120 and 1994 c 12 s 3 are each amended to read as 
follows: 

Whenever the governor receives from the confederated tribes of the Colville 
reservation or the Quileute, Chehalis, Swinomish, ((ef)) Skokomish_or Tulalip 
tribe a resolution expressing their desire for the retrocession by the state of all 
or any measure of the criminal jurisdiction acquired by the state pursuant to 
RCW 37.12.021 over lands of that tribe’s reservation, the governor may, within 
ninety days, issue a proclamation retroceding to the United States the criminal 
jurisdiction previously acquired by the state over such reservation. However, the 
state of Washington shall retain jurisdiction as provided in RCW 37.12.010. The 
proclamation of retrocession shall not become effective until it is accepted by an 
officer of the United States government in accordance with 25 U.S.C. Sec. 1323 
(82 Stat. 78, 79) and in accordance with procedures established by the United 
States for acceptance of such retrocession of jurisdiction. The Colville tribes and 
the Quileute, Chehalis, Swinomish, ((and)) Skokomish, and Tulalip tribes shall 
not exercise criminal or civil jurisdiction over non-Indians. 


"n 
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Passed the Senate March 10, 1995. 

Passed the House April 12, 1995. 

Approved by the Governor May 1, 1995. 

Filed in Office of Secretary of State May 1, 1995. 


CHAPTER 203 
(Senate Bill 5895] 
SEASHORE CONSERVATION AREA—EXCHANGE OF STATE PARK LANDS 


AN ACT Relating to permitting the exchange of state park lands within the Seashore 
Conservation Area; amending RCW 43.51.685; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.51.685 and 1988 c 75 s 18 are each amended to read as 
follows: 

Lands within the Seashore Conservation Area shall not be sold, leased, or 
otherwise disposed of, except as herein provided. The commission may, under 


authority granted in RCW 43.51.210 and 43.51.215, exchange state park lands 
in the Seashore Conservation Area for lands of equal value to be managed by the 
commission consistent with this chapter. Only state park lands lying east of the 


Seashore Conservation Line, as it is located at the time of exchange, may be so 
exchanged. The department of natural resources may tease the lands within the 


Washington State Seashore Conservation Area as well as the accreted lands along 
the ocean in state ownership for the exploration and production of oil and gas: 
PROVIDED, That oil drilling rigs and equipment will not be placed on the 
seashore conservation area or state-owned accreted lands. 

Sale of sand from accretions shall be made to supply the needs of cranberry 
growers for cranberry bogs in the vicinity and shal! not be prohibited if found 
by the commission to be reasonable, and not generally harmful or destructive to 
the character of the land: PROVIDED, That the commission may grant leases 
and permits for the removal of sands for construction purposes from any lands 
within the Seashore Conservation Area if found by the commission to be 
reasonable and not generally harmful or destructive to the character of the land: 
PROVIDED FURTHER; That net income from such Jeases shall be deposited in 
the general fund. 


NEW _ SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 

Passed the Senate March 9, 1995. 

Passed the House April 12, 1995. 


Approved by the Governor May 1, 1995. 
Filed in Office of Secretary of State May 1, 1995. 
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CHAPTER 204 
[Substitute House Bill 1035} 
DEATH INVESTIGATIONS—DEPARTMENT OF SOCIAL AND 
HEALTH SERVICES RESIDENTIAL FACILITIES 


AN ACT Relating to death investigations in residential facilities operated or under control of 
the department of social end health services; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The department of health, in conjunction with 
the department of social and health services, local health jurisdictions, coroners, 
medical examiners, and other appropriate entities, shall develop a consistent 
process for review of all unexpected deaths of minors who are in the care of or 
receiving those services described in chapter 74.13 RCW from the department 
of social and health services. For purposes of this section an “unexpected death 
of a minor" is a death not resulting from a diagnosed terminal illness or other 
debilitating or deteriorating illness or condition where death is anticipated. 

(2) The department of health shall report its findings and recommendations 
to the legislature by November 1, 1995. 


Passed the House April 18, 1995. 

Passed the Senate April 6, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 205 
[Substitute House Bill 1053) 
WOOD BURNING DEVICES 


AN ACT Relating to wood buming devices; and amending RCW 70.94.473, 70.94.477, 
70.94.457, and 70.94.460. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.473 and 1991 c 199 s 504 are each amended to read as 
follows: 

(1) Any person in a residence or commercial establishment which has an 
adequate source of heat without burning wood shall: 

(a) Not burn wood in any solid fuel burning device whenever the department 
has determined under RCW 70.94.715 that any air pollution episode exists in that 
area; 

(b) Not burn wood in any'solid fuel burning device except those which are 
either Oregon department of environmental quality phase II] or United States 
environmental protection agency certified or certified by the department under 
RCW 70.94.457(1) or a pellet stove either certified or issued an exemption by 
the United States environmental protection agency in accordance with Title 40, 
Part 60 of the code of federal regulations, in the geographical area and for the 
period of time that a first stage of impaired air quality has been determined, by 
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the department or any authority, for that area. A first stage of impaired air 
quality is reached when particulates ten microns and smaller in diameter are at 
an ambient level of seventy-five micrograms per cubic meter measured on a 
twenty-four hour average or when carbon monoxide is at an ambient level of 
eight parts of contaminant per million parts of air by volume measured on an 
eight-hour average; and 

(c) Not burn wood in any solid fuel burning device in a geographical area 
and for the period of time that a second stage of impaired air quality has been 
determined by the department or any authority, for that area. A second stage of 
impaired air quality is reached when particulates ten microns and smaller in 
diameter are at an ambient level of one hundred five micrograms per cubic meter 
measured on a twenty-four hour average. 


43))) Actions of the department and local air pollution control authorities 
under this section shall preempt actions of other state agencies and local 
governments for the purposes of controlling air pollution from solid fuel burning 
devices, except where authorized by ((this-aet)) chapter 199, Laws of 1991, 


Sec. 2. RCW 70.94.477 and 1990 c 128 s 3 are each amended to read as 
follows: 

(1) Unless allowed by rule, under chapter 34.05 RCW, a person shall not 
cause or allow any of the following materials to be burned in any residential 
solid fuel burning device: 

(a) Garbage; 

(b) Treated wood; 

(c) Plastics; 

(d) Rubber products; 

(e) Animals; 

(f) Asphaltic products; 

(g) Waste petroleum products; 

(h) Paints; or 

(i) Any substance, other than properly seasoned fuel wood, which normally 
emits dense smoke or obnoxious odors. 
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(2) ((On-er-afterty+_1995,)) For the sole purpose of a contingency 
measure to meet the requirements of section 172(c)(9) of the federal clean air 


act, a local authority or the department may ((geegraphieatyimit)) prohibit the 
use of solid fuel burning devices, except fireplaces as defined in RCW 


70.94.453(3), wood stoves meeting the standards set forth in RCW 70.94.457 or 
pellet stoves either certified or issued an exemption ((eertifieate)) hy the United 
States environmental protection agency in accordance with Title 40, Part 60 of 
the code of federal regulations, if the United States environmental protection 
agency, in consultation with the department and the local authority makes written 
findings that: 

(a) The area has failed to make reasonable further progress or attain or 
maintain a national ambient air quality standard; and 

(b) Emissions from solid fuel burning devices from a particular geographic 
area are a contributing factor to such failure to make reasonable further progress 
or attain or maintain a national amhient air quality standard. 

A prohibition issued by a local authority or the department under this 
subsection shall not apply to a person in a residence or commercial establishment 
that_does not have an adequate source of heat without burning wood. ((Ar 


notimeet-the-standards-set-forth-in- RECW70.94-457,)) 

Sec. 3. RCW 70.94.457 and 1991 c 199 s 501 are each amended to read as 
follows: 

The department of ecology shall establish by rule under chapter 34.05 RCW: 

(1) State-wide emission performance standards for new solid fuel burning 
devices. Notwithstanding any other provision of this chapter which allows an 
authority to adopt more stringent emission standards, no authority shall adopt any 
emission standard for new solid fuel burning devices other than the state-wide 
standard adopted by the department under this section. 

(a) After January 1, 1995, no solid fuel burning device shall be offered for 
sale in this state to residents of this state that does not meet the following 
particulate air contaminant emission standards under the test methodology of the 
United States environmental protection agency in effect on January 1, 1991, or 
an equivalent standard under any test methodology adopted by the United States 
environmental protection agency subsequent to such date: (i) Two and one-half 
grams per hour for catalytic wood stoves; and (ii) four and one-half grams per 
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hour for all other solid fuel burning devices. For purposes of this subsection, 
"equivalent" shall mean the emissions limits specified in this subsection 
multiplied by a statistically reliable conversion factor determined by the 
department that compares the difference between the emission test methodology 
established by the United States environmental protection agency prior to May 
15, 1991, with the test methodology adopted subsequently by the agency. 
Subsection (a) of this subsection does not apply to fireplaces. 

(b) After January 1, 1997, no fireplace, except masonry fireplaces, shall be 
offered for sale unless such fireplace meets the 1990 United States environmental 
protection agency standards for wood stoves or equivalent standard that may be 
established by the state building code council by rule. Prior to January 1, 1997, 
the state building code council shall establish by rule a methodology for the 
testing of factory-built fireplaces. The methodology shall be designed to achieve 
a particulate air emission standard equivalent to the 1990 United States 
environmental protection agency standard for wood stoves. In developing the 
rules, the council shall include on the technical advisory committee at least one 
representative from the masonry fireplace builders and at least one representative 
of the factory-built fireplace manufacturers. 

(c) Prior to January 1, 1997, the state building code council shall establish 
by rule design standards for the construction of new masonry fireplaces in 
Washington state. In developing the rules, the council shall include on the 
technical advisory committee at least one representative from the masonry 
fireplace builders and at least one representative of the factory-built fireplace 
manufacturers. It shall be the goal of the council to develop design standards 
that generally achieve reductions in particulate air contaminant emissions 
commensurate with the reductions being achieved by factory-built fireplaces at 
the time the standard is established. 

(d) Actions of the department and local air pollution control authorities 
under this section shall preempt actions of other state agencies and local 
governments for the purposes of controlling air pollution from solid fuel burning 
devices, except where authorized by this act. 

(e) Subsection (1)(a) of this section shall not apply to fireplaces. 

(f) Notwithstanding (a) of this subsection, the department is authorized to 
adopt, by rule, emission standards adopted by the United States environmental 
protection agency for new wood stoves sold at retail. For solid fuel burning 
devices for which the United States environmental protection agency has not 
established emission standards, the department may exempt or establish, by rule, 
state-wide standards including emission levels and test procedures for such 
devices and such emission levels and test procedures shall be equivalent to 
emission levels per pound per hour burned for other new wood stoves and 
fireplaces regulated under this subsection. 

(2) A program to: 
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(a) Determine whether a new solid fuel burning device complies with the 
state-wide emission performance standards established in subsection (1) of this 
section; and 

(b) Approve the sale of devices that comply with the state-wide emission 
performance standards. 


Sec. 4. RCW 70.94.460 and 1987 c 405 s 7 are each amended to read as 
follows: 

After July 1, 1988, no person shall sell, offer to sell, or knowingly advertise 
to sell a new wood stove in this state to a resident of this state unless the wood 
stove has been approved by the department under the program established under 
RCW 70.94.457. 


Passed the House April 18, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 206 
]Engrossed Substitute House Bill 1080] 
OUTDOOR BURNING PERMITS—EXEMPTION OF CERTAIN NONURBAN AREAS 


AN ACT Relating to exempting certain nonurban areas from outdoor burning permit 
requirements; and amending RCW 70.94.745. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.745 and 1991 c 199 s 401 are each amended to read as 
follows: 

(1) It shall be the responsibility and duty of the department of natural 
resources, department of ecology, department of agriculture, fire districts, and 
local air pollution control authorities to establish, through regulations, ordinances, 
or policy, a limited burning permit program ((ferthe—peeple—efthis—state, 
eonsisting-ef-s-one-permit- system -untit-sueh time-as) ). 

(2) The permit program shall apply to residential and land clearing burning 
in the following areas: 

(a) In the nonurban areas of any county with an unincorporated population 
of greater than fifty thousand; and 

(b) In any city and urban growth area that is not otherwise prohibited from 
burning pursuant to RCW 70.94.743. 

(3) The permit program sliall apply only to land clearing burning in the 
nonurban areas of any county with an unincorporated population of less than fifty 
thousand. 

(4) The permit program may be limited to a general permit by rule, or by 
verbal, written, or electronic approval by the permitting entity, 

(5) Notwithstanding any other provision of this section, neither a permit nor 
the payment of a fee shall be required for outdoor burning for the purpose of 
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disposal of tumbleweeds blown by wind. Such burning shall not be conducted 
during an air pollution episode or any stage of impaired air quality declared 
under RCW 70.94.714. This subsection (5) shall only apply within counties with 
a population less than 250,000. 

(6) Burning shall be prohibited in an area when an alternate technology or 
method((s)) of disposing of the organic refuse ((have-been-develeped-that-are)) 


is available, reasonably economical, and less harmful to the environment. It is 
the policy of this state to foster and encourage development of alternate methods 
or technology for disposing of or reducing the amount of organic refuse. 


(7) Incidental agricultural burning must be allowed without applying for any 
permit and without the payment of any fee if: è 

(a) The burning is incidental to commercial agricultural activities; 

(b) The operator notifies the local fire department within the area where the 
burning is to be conducted; 

(c) The burning does_not occur during an air pollution episode or any stage 
of impaired air quality declared under RCW 70.94.715; and 

(d) Only the following items are burned: 

(i) Orchard prunings; 

(ii) Organic debris along fence lines or irrigation or drainage ditches; or 

(iii) Organic debris blown by wind. 

(8) As used in this section, “nonurban areas" are unincorporated areas within 
a county that is not designated as an urban growth area under chapter 36.70A 
RCW. 

(9) Nothing in this section shall require fire districts to enforce air quality 

‘quirements related to outdoor burning, unless the fire district_enters into_an 

agreement with the department of ecology, department_of natural resources, a 
local_air pollution control authority, or other appropriate entity to provide such 
enforcement. 

Passed the House April 19, 1995, 

Passed the Senate April 7, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 207 
{Second Substitute House Bill 1162] 
HAZARDOUS WASTE GENERATION FEES COLLECTION 


AN ACT Relating to the collection of hazardous waste generation fees; amending RCW 
70.95E.010, 70.95E.050, and 70.95E.090; reenacling and amending RCW 70.95E.020; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.95E.010 and 1994 c 136 s 1 are each amended to read as 
follows: 


[ 673 ] 


Ch. 207 WASHINGTON LAWS, 1995 


As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Dangerous waste" shall have the same definition as set forth in RCW 
70.105.010(5) and shall include those wastes designated as dangerous by rules 
adopted pursuant to chapter 70.105 RCW. 

(2) "Department" means the department of ecology. 

(3) "EPA/state identification number" means the number assigned by the 
EPA (environmental protection agency) or by the department of ecology to each 
generator and/or transporter and treatment, storage, and/or disposal facility. 

(4) “Extremely hazardous waste" shall have the same definition as set forth 
in RCW 70.105.010(6) and shall specifically include those wastes designated as 
extremely hazardous by rules adopted pursuant to chapter 70.105 RCW. 

(5) "Fee" means the annual fees imposed under this chapter. 

(6) "Generate" means any act or process which produces hazardous waste 
or first causes a hazardous waste to become subject to regulation. 

(7) "Hazardous waste" means and includes all dangerous and extremely 
hazardous wastes but for the purposes of this chapter excludes all radioactive 
wastes or Substances composed of both: radioactive and Haz Arapu components, 


aha reve record air Hip Aluinio diend uadion<temboo) újlazardous waste 


generator" means all persons whose primary business activities are identified by 
the department to generate any quantity of hazardous waste in the calendar year 


for which the fee is imposed. 
(9) "Person" means an individual, trust, firm, joint stock company, 


partnership, association, state, public or private or municipal corporation, 
commission, political subdivision of a state, interstate body, the federal 
government including any agency or officer thereof, and any Indian tribe or 
authorized ae perganizalion: 


€4))) "Price deflator" means the United States department of commerce 
bureau of economic analysis, “Implicit Price Deflator for Gross National 
Product" for "Government Purchases of Goods and Services,” for "State and 
Local Government." 

(62) (11) "Recycled for beneficial use" means the use of hazardous 
waste, either before or after reclamation, as a substitute for a commercial product 
or raw material, but does not include: (a) Use constituting disposal; (b) 
incineration; or (c) use as a fuel. 

(2) (12) “Waste generation site" means any geographical area that has 
been assigned an EPA/state identification number. 


Sec. 2. RCW 70.95E.020 and 1994 sp.s. c 2 s 3 and 1994 c 136 s 2 are 
each reenacted and amended to read as follows: 
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A fee is imposed for the privilege of generating ((er-petentialy-generating)) 


hazardous waste in the state. The annual amount of the fee shall be thirty-five 
dollars upon every ((knewn-generater-er-petential)) hazardous waste generator 
doing business in Washington in the current calendar year or any part thereof. 
This fee shall be collected by the department ((efrevente)) or its designee. A 
((petential)) hazardous waste generator shall be exempt from the fee imposed 
under this section if the value of products, gross proceeds of sales, or gross 
income of the business, from all business activities of the ((petentiat)) hazardous 
waste generator, is less than twelve thousand dollars in the current calendar year. 
The department shall, subject to appropriation, use the funds collected from the 
fees assessed in this subsection to support the activities of the office of waste 
reduction as specified in RCW 70,95C.030. The fee imposed pursuant to this 
section is due annually by duly l of the year folowing the op eniar yei for 
which the fee is imposed((;-exeeg eH 

yee: 4005 avail be aoc oe known aencraiers ons) 

Sec. 3. RCW 70.95E.050 and 1994 c 136 s 4 are each amended to read as 
follows: 

In administration of this chapter for the enforcement and collection of the 
fees due and owing under ((this-ehapter)) RCW 70.95E.020 and 70.95E.030, the 
department ((efrevenue-is-autherizedte)) may apply ((the-previsiens-ef chapter 
$2:32-REW-exeept-_that _the-previsions—of RCW_82.32.045-shal_-net-apphy 


)) 
RCW 43.17.240. 


Sec. 4. RCW 70.95E.090 and 1990 c 114 s 19 are each amended to read 
as follows: 

The department may use funds in the hazardous waste assistance account to 
provide technical assistance and compliance education assistance to hazardous 
substance users and waste generators, to provide grants to local governments, and 


for administration of this chapter. Cini neni aaLoun 


[dcacted:bo-tho-dapedtenenetaseenber) 

Technical assistance may include the activities authorized under chapter 
70.95C RCW and RCW 70.105.170 to encourage hazardous waste reduction and 
hazardous use reduction and the assistance provided for by RCW 70.105.100(2). 

Compliance education may include the activities authorized under RCW 
70.105.100(2) to train local agency officials and to inform hazardous substance 
users and hazardous waste generators and owners and operators of hazardous 
waste management facilities of the requirements of chapter 70.105 RCW and 


related federal laws and regulations. To the extent practicable, the department 
shall contract with private businesses to provide compliance education. 


Grants to local governments shall be used for small quantity generator 
technical assistance and compliance education components of their moderate risk 
waste plans as required by RCW 70.105.220. 
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NEW SECTION, Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 18, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 208 
[House Bill 1224] 
WAIVERS OF EDUCATIONAL PROVISIONS FOR DISTRICTS 
AN ACT Relating to educational waivers; and adding a new section to chapter 28A.630 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.630 RCW 
to read as follows: 

(1) The state board of education, where appropriate, or the superintendent 
of public instruction, where appropriate, may grant waivers to districts from the 
provisions of statutes or rules relating to: The length of the school year; student- 
to-teacher ratios; and other administrative rules that in the opinion of the state 
board of education or the opinion of the superintendent of public instruction may 
need to be waived in order for a district to implement a plan for restructuring its 
educational program or the educational program of individual schools within the 
district. 

(2) School districts may use the application process in RCW 28A.305.140 
or 28A.300.138 to apply for the waivers under subsection (1) of this section. 

(3) The joint select committee on education restructuring shall study which 
waivers of state laws or rules are necessary for school districts to implement 
education restructuring, The committee shall study whether the waivers are used 
to implement specific essential academic learning requirements and student 
learning goals. The committee shall study the availability of waivers under the 
schools for the twenty-first century program created by chapter 525, Laws of 
1987, and the use of those waivers by schools participating in that program. The 
committee shall also study the use of waivers authorized under RCW 
28A.305.140. The committee shall report its findings to the legislature by 
December 1, 1997. 


Passed the House April 18, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 
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CHAPTER 209 
[House Bill 1249) 
TIMELINES FOR ESSENTIAL ACADEMIC LEARNING 
REQUIREMENT ASSESSMENTS—EXTENSION 


AN ACT Relating to changing timelines for essential academic learning requirement 
assessments; amending RCW 28A.630.885; amending 1992 c 141 s 203 (uncodified); and providing 
an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.630.885 and 1994 c 245 s 13 are each amended to read 
as follows: 

(1) The Washington commission on student learning is hereby established. 
The primary purposes of the commission are to identify the knowledge and skills 
all public school students need to know and be able to do based on the student 
learning goals in RCW 28A.150.210, to develop student assessment and school 
accountability systems, and to take other steps necessary to develop a perfor- 
mance-based education system. The commission shall include three members of 
the state board of education, three members appointed by the governor before 
July 1, 1992, and five members appointed no later than June 1, 1993, by the 
governor elected in the November 1992 election. The governor shall appoint a 
chair from the commission members, and fill any vacancies in gubernatorial 
appointments that may occur. The state board of education shall fill any 
vacancies of state board of education appointments that may occur. In making 
the appointments, educators, business leaders, and parents shall be represented, 
and nominations from state-wide education, business, and parent organizations 
shall be requested. Efforts shall be made to ensure that the commission reflects 
the racial and ethnic diversity of the state’s K-12 student population and that the 
major geographic regions in the state are represented. Appointees shall be 
qualified individuals who are supportive of educational restructuring, who have 
a positive record of service, and who will devote sufficient time to the 
responsibilities of the commission to ensure that the objectives of the commission 
are achieved. ' 

(2) The commission shall establish advisory committees. Membership of 
the advisory committees shall include, but not necessarily be limited to, 
professionals from the office of the superintendent of public instruction and the 
state board of education, and other state and local educational practitioners and 
student assessment specialists. 

(3) The commission, with the assistance of the advisory committees, shall: 

(a) Develop essential academic learning requirements based on the student 
learning goals in RCW 28A.150.210. Essential academic learning requirements 
shall be developed, to the extent possible, for each of the student learning goals 
in RCW 28A.150.210. Goals one and two shall be considered primary. 
Essential academic learning requirements for RCW 28A.150.210(1), goal one, 
and the mathematics component of RCW 28A.150.210(2), goal two, shall be 
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completed no later than March 1, 1995. Essential academic learning require- 
ments that incorporate the remainder of RCW 28A.150.210 (2), (3), and (4), 
goals two, three, and four, shall be completed no later than March 1, 1996. To 
the maximum extent possible, the commission shall integrate goal four and the 
knowledge and skill areas in the other goals in the development of the essential 
academic learning requirements; 

(b)(i) The commission shall present to the state board of education and 
superintendent of puhlic instruction a state-wide academic assessment system for 
use in the elementary, middle, and high school years designed to determine if 
each student has mastered the essential academic learning requirements identified 
in (a) of this suhsection. The academic assessment system shall include a variety 
of assessment methods, including performance-based measures that are criterion- 
referenced. Performance standards for determining if a student has successfully 
completed an assessment shall he initially determined by the commission in 
consultation with the advisory committees required in subsection (2) of this 
section. 

(ii) The assessment system shall be designed so that the results under the 
assessment system are used hy educators as tools to evaluate instructional 
practices, and to initiate appropriate educational support for students who have 
not mastered the essential academic learning requirements at the appropriate 
periods in the student’s educational development. 

(iti) Assessments measuring the essential academic learning requirements 
developed for RCW 28A.150.210(1), goal one, and the mathematics component 
of RCW 28A.150.210(2), goal two, shall be initially implemented by the state 
hoard of education and superintendent of public instruction no later than the 
1996-97 school year, unless the legislature takes action to delay or prevent 
implementation of the assessment system and essential academic learning 
requirements. Assessments measuring tbe essential academic learning require- 
ments developed for RCW 28A.150.210 (2), (3), and (4), goals two, three, and 
four, shall be initially implemented by the state board of education and 
superintendent of public instruction no later than the ((4997-98)) 1998-99 school 
year, unless the legislature takes action to delay or prevent implementation of the 
assessment system and essential academic learning requirements. To the 
maximum extent possible, the commission shall integrate knowledge and skill 
areas in development of the assessments. 

(iv) Before the 2000-2001 school year, participation by school districts in 
the assessment system shall be optional. School districts that desire to participate 
before the 2000-2001 school year shall notify the superintendent of public 
instruction in a manner determined by the superintendent. Beginning in the 
2000-2001 school year, all school districts shall be required to participate in the 
assessment system. 
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(v) The state board of education and superintendent of public instruction 
may modify the essential academic learning requirements and academic 
assessment system, as needed, in subsequent school years. 

(vi) The commission shall develop assessments that are directly related to 
the essential academic learning requirements, and are not biased toward persons 
with different learning styles, racial or ethnic backgrounds, or on the basis of 
gender; 

(c) After a determination is made by the state board of education that the 
high school assessment system has been implemented and that it is sufficiently 
reliable and valid, successful completion of the high school assessment shall lead 
to a certificate of mastery. The certificate of mastery shall be obtained by most 
students at about the age of sixteen, and is evidence that the student has 
successfully mastered the essential academic learning requirements during his or 
her educational career. The certificate of mastery shall be required for 
graduation but shall not be the only requirement for graduation. The commission 
shall make recommendations to the state board of education regarding the 
relationship between the certificate of mastery and high school graduation 
requirements. Upon achieving the certificate of mastery, schools shall provide 
students with the opportunity to continue to pursue career and educational 
objectives through educational pathways that emphasize integration of academic 
and vocational education. Educational pathways may include, but are not limited 
to, programs such as work-based learning, school-to-work transition, tech prep, 
vocational-technical education, running start, and preparation for technical 
college, community college, or university education; 

(d) Consider methods to address the unique needs of special education 
students when developing the assessments in (b) and (c) of this subsection; 

(e) Consider methods to address the unique needs of highly capable students 
when developing the assessments in (b) and (c) of this subsection; 

(f) Develop recommendations on the time, support, and resources, including 
technical assistance, needed by schools and school districts to help students 
achieve the essential academic learning requirements. These recommendations 
shall include an estimate for the legislature, superintendent of public instruction, 
and governor on the expected cost of implementing the academic assessment 
system; 

(g) Develop recommendations for consideration by the higher education 
coordinating board for adopting college and university entrance requirements for 
public school students that are consistent with the essential academic learning 
requirements and the certificate of mastery; 

(h) By ((Deeermber+1998)) June 30, 1999, recommend to the legislature, 
governor, state board of education, and superintendent of public instruction: 

(i) A state-wide accountability system to monitor and evaluate accurately 
and fairly the level of learning occurring in individual schools and school 
districts. The accountability system shall be designed to recognize the 
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characteristics of the student population of schools and school districts such as 
gender, race, ethnicity, socioeconomic status, and other factors. The system shall 
include school-site, school district, and state-level accountability reports; 

(ii) A school assistance program to help schools and school districts that are 
having difficulty helping students meet the essential academic learning 
requirements; 

(iii) A system to intervene in schools and school districts in which 
significant numbers of students persistently fail to learn the essential academic 
learning requirements; and 

(iv) An awards program to provide incentives to school staff to help their 
students learn the essential academic learning requirements, with each school 
being assessed individually against its own baseline. Incentives shall be based 
on the rate of percentage change of students achieving the essential academic 
learning requirements. School staff shall determine how the awards will be 
spent. 

It is the intent of the legislature to begin implementation of programs in this 
subsection (3)(h) on September 1, 2000; 

(i) Report annually by December Ist to the legislature, the governor, the 
superintendent of public instruction, and the state board of education on the 
progress, findings, and recommendations of the commission; and 

(j) Make recommendations to the legislature and take other actions necessary 
or desirable to help students meet the student learning goals. 

(4) The commission shall coordinate its activities with the state board of 
education and the office of the superintendent of public instruction. 

(5) The commission shall seek advice broadly from the public and all 
interested educational organizations in the conduct of its work, including holding 
periodic regional public hearings. 

(6) The commission shall select an entity to provide staff support and the 
office of the superintendent of public instruction shall provide administrative 
oversight and be the fiscal agent for the commission. The commission may 
direct the office of the superintendent of public instruction to enter into 
subcontracts, within the commission's resources, with school districts, teachers, 
higher education faculty, state agencies, business organizations, and other 
individuals and organizations to assist the commission in its deliberations. 

(7) Members of the commission shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 


Sec. 2. 1992 c 141 s 203 (uncodified) is amended to read as follows: 
Section 202 of this act shall expire ((September+,1998)) June 30, 1999. 
NEW SECTION. Sec. 3. Section 1 of this act shall expire June 30, 1999, 
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Passed the House April 18, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 210 
(House Bill 1282] 
ANIMALS POSING A DANGER TO LIVESTOCK OR CROPS—AUTHORITY 
TO TRAP OR KILL INCREASED 


AN ACT Relating to certain animals posing a danger to livestock or crops; and amending RCW 
77.12.265. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 77.12.265 and 1987 c 506 s 35 are each amended to read as 
follows: 

The owner, the owner's immediate family member, the owner's documented 
employee, or tenant of real property may trap or kill on that property, without 
the licenses required under RCW 77.32.010, wild animals or wild birds, other 
than an endangered species, that ((#9)) are damaging crops, domestic animals, 
fowl, or other property. Except in emergency situations, deer, elk, and protected 
wildlife shall not be killed without a permit issued and conditioned by the 
director. The director may delegate this authority. 

For the purposes of this section, “emergency” means an unforeseen 
circumstance beyond the control of the landowner or tenant that presents a real 
and immediate threat to crops, domestic animals, fowl, or other property. 

Alternatively, when sufficient time for the issuance of a permit by the 
director is not available, verbal permission may be given by the appropriate 
department regional administrator to owners or tenants of real property to trap 
or kill on that property any deer, elk, or protected wildlife which is damaging 
crops, domestic animals, fowl, or other property. The regional administrator may 
delegate, in writing, a member of the regional staff to give the required 
permission in these emergency situations. Nothing in this section authorizes in 
any situation the trapping, hunting, or killing of an endangered species. 

Except for coyotes and Columbian ground squirrels, wildlife trapped or 
killed under this section remain((s)) the property of the state, and the person 
trapping or killing the wildlife shall notify the department immediately. The 
director shall dispose of wildlife so taken within three working days of receiving 
such a notification. 

If the department receives recurring complaints regarding property being 
damaged as described in this section from the owner or tenant of real property, 
or receives such complaints from several such owners or tenants in a locale, the 
commission shall consider conducting a special hunt or special hunts to reduce 
the potential for such damage. 
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For purposes of this section, "crop" means an agricultural or horticultural 
product growing or harvested and includes wild shrubs and range land vegetation 
on privately owned cattle ranching lands. On such lands, the land owner or 
lessee may declare an emergency when the department has not responded within 
forty-eight hours after having been contacted by the land cwner or lessee 
regarding crop damage by wild animals or wild birds. However, the department 
shall not allow claims for damage to wild shrubs or range land vegetation on 
such lands. ; 

Deer and elk shall not be killed under the authority of this section on 
privately owned cattle ranching lands that were closed to public hunting during 
the previous hunting season, except for land closures which are coordinated with 
the department to protect property and livestock. 

The department shall work closely with landowners and tenants suffering 
game damage problems to control damage without killing the animals when 
practical, to increase the harvest of damage-causing animals in hunting seasons, 
or to kill the animals when no other practical means of damage control is 
feasible. 


For the purposes of this section, “immediate family member" means spouse, 
brother, sister, grandparent, parent, child, or grandchild. 

Passed the House April 18, 1995. 

Passed the Senate April 6, 1995, 

Approved by the Governor May 3, 1995, 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 211 
[Substitute House Bill 1342) 
PARKS AND RECREATION COMMISSION—USE OF REVENUE 


AN ACT Relating to the parks and recreation commission; amending RCW 43.51.047, 
43.51.060, and 43.51.270; adding a new section to chapter 43.85 RCW; adding a new section to 
chapter 43.51 RCW; creating a new section; repealing RCW 43.51.280; providing an effective date; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that during the past fourteen 
years, the Washington state parks and recreation commission has endured a 
steady erosion of general fund operating support, which has caused park closures, 
staff reductions, and growing backlog of deferred maintenance projects. The 
legislature also finds that the growth of parks revenue has been constrained by 
staff limitations and by transfers of that revenue into the general fund. 

The legislature intends to reverse the decline in operating support to its state 
parks, stabilize the system’s level of general fund support, and inspire system 
employees and park visitors to enhance these irreplaceable resources and ensure 
their continuing availability to current and future state citizens and visitors. To 
achieve these goals, the legislature intends to dedicate park revenues to park 
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operations, developing and renovating park facilities, undertaking deferred 
maintenance, and improving park stewardship. The legislature clearly intends 
that such revenues shall complement, not supplant, future general fund support. 


Sec. 2. RCW 43.51.047 and 1984 c 82 s 3 are each amended to read as 
follows: 

Only timber which qualifies for cutting or removal under RCW 43,51.045(2) 
may be sold, Timber shall be sold only when surplus to the needs of the park. 

Net revenue derived from timber sales shall be deposited in the ((trust-tand)) 
parks renewal and stewardship account created in section 7 of this act. 


Sec. 3. RCW 43.51.060 and 1993 c 156 s 1 are each amended to read as 
follows: 

The commission may: 

(1) Make rules and regulations for the proper administration of its duties; 

(2) Accept any grants of funds made with or without a matching requirement 
by the United States, or any agency thereof, for purposes in keeping with the 
purposes of this chapter; accept gifts, bequests, devises and endowments for 
purposes in keeping with such purposes; enter into cooperative agreements with 
and provide for private nonprofit groups to use state park property and facilities 
to raise money to contribute gifts, grants, and support to the commission for the 
purposes of this chapter. The commission may assist the nonprofit group in a 
cooperative effort by providing necessary agency personnel and services, if 
available. However, none of the moneys raised may inure to the benefit of the 
nonprofit group, except in furtherance of its purposes to benefit the commission 
as provided in this chapter. The agency and the private nonprofit group shall 
agree on the nature of any project to be supported by such gift or grant prior to 
the use of any agency property or facilities for raising money. Any such gifts 
may be in the form of recreational facilities developed or built in part or in 
whole for public use on agency property, provided that the facility is consistent 
with the purposes of the agency; 

(3) Require certification by the commission of all parks and recreation 
workers employed in state aided or state controlled programs; 

(4) Act jointly, when advisable, with the United States, any other state 
agencies, institutions, departments, boards, or commissions in order to carry out 
the objectives and responsibilities of this chapter; 

(5) Grant franchises and easements for any legitimate purpose on parks or 
parkways, for such terms and subject to such conditions and considerations as the 
commission shall specify; 

(6) Charge such fees for services, utilities, and use of facilities as the 
commission shall deem proper((-—AtHfees-reeetved-by-the-eemnrission-shatt-be 
deposited-with-the-state-treasurerin-the-state-generalfund)); 

(7) Enter into agreements whereby individuals or companies may rent 
undeveloped parks or parkway land for grazing, agricultural, or mineral 
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development purposes upon such terms and conditions as the commission shall 
deem proper, for a term not to exceed ten years; 

(8) Determine the qualifications of and employ a director of parks and 
recreation who shall receive a salary as fixed by the governor in accordance with 
the provisions of RCW 43.03.040, and upon his recommendation, a supervisor 
of recreation, and determine the qualifications and salary of and employ such 
other persons as may be needed to carry out the provisions hereof; and 

(9) Without being limited to the powers hereinbefore enumerated, the 
commission shall have such other powers as in the judgment of a majority of its 
members are deemed necessary to effectuate the purposes of this chapter: 
PROVIDED, That the commission shall not have power to supervise directly any 
local park or recreation district, and no funds shall be made available for such 


purpose. 


Sec. 4. RCW 43.51.270 and 1992 c 185 s | are each amended to read as 
follows: 

(1) The ((beard)) department of natural resources and the state parks and 
recreation commission shall have authority to negotiate a sale to the state parks 
and recreation commission, for park and outdoor recreation purposes, of ((the)) 


trust a AR E EEE E O SregaL 
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7 ; 7 WM)). 

((€4))) (2) The ((beard)) department of natural resources and the state parks 
and recreation commission shall negotiate a sale to the state parks and recreation 
commission of the lands and timber thereon identified in the joint study under 
section 4, chapter 163, Laws of 1985, and commonly referred to as((+ 
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4H) the Point Lawrence trust property, San Juan county — on the extreme 
east point of Orcas Island((+ 

te}—-Fhe—Huekleberry—istand—trust—preperty; _Skasit-eounty—_betwveen 
Guemestsland-and-Saddlebagtstand-State-Parket 
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045 
and 43.51.395 shall govern the management of land and timber transferred under 
this subsection as of the effective date of the transfer, upon payment for the 
property, and nothing in this cbapter shall be construed as restricting or otherwise 
modifying the department of natural resources’ management, control, or use of 
such land and timber until such date. 


OTTO O . fhe- PhHFeEeRRSe -teette TRE -PUuFEeRnsse 
: . ’ 


ter) 
NEW SECTION. Sec. 5. A new section is added to chapter 43.85 RCW 
to read as follows: 
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The park land trust revolving fund is to be utilized by the department of 
natural resources for the exclusive purpose of acquiring real property, including 
all reasonable costs associated with these acquisitions, as a replacement for the 
property transferred to the state parks and recreation commission or as directed 
by the legislature in order to maintain the land base of the affected trusts. 
Proceeds from transfers of real property to the state parks and recreation 
commission or other proceeds identified from transfers of real property as 
directed by the legislature shall be deposited in this fund. Disbursement from the 
park land trust revolving fund to acquire replacement property shall be on the 
authorization of the department of natural resources. In order to maintain an 
effective expenditure and revenue control, the park land trust revolving fund is 
subject in all respects to chapter 43.88 RCW, but no appropriation is required to 
permit expenditures and payment of obligations from the fund. 


NEW SECTION. Sec. 6. RCW 43.51.280 and 1991 sp.s. c 16 s 922, 1991 
sp.s.c 13 s 4, & 1987 c 466 s 2 are each repealed. 


NEW SECTION. Sec. 7. A new section is added to chapter 43.51 RCW 
to read as follows: 

The state parks renewal and stewardship account is created in the state 
treasury. Except as otherwise provided in this chapter, all receipts from user 
fees, concessions, leases, and other state park-based activities shall be deposited 
into the account. Expenditures from the account may be used for operating state 
parks, developing and renovating park facilities, undertaking deferred mainte- 
nance, enhancing park stewardship, and other state park purposes, Expenditures 
from the account may be made only after appropriation by the legislature. 


NEW_SECTION. Sec. 8. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


NEW SECTION. Sec. 9. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House April 18, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 212 
[Substitute House Bill 1517] 


CLARIFICATION OF AUTHORITY OF LOCAL GOVERNMENTS’ 
RECEIPT AND EXPENDITURE OF FEDERAL AND PRIVATE FUNDS 


AN ACT Relating 10 the receipt and expenditure of federal and private funds by local 
governinents; amending RCW 35.21.735; creating new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The purpose of this act is to assist community 
and economic development by clarifying the authority of all cities, towns, 
counties, and public corporations to engage in federally guaranteed “conduit 
financings" and to specify procedures that may be used for such conduit 
financings. Generally, in such a conduit financing a municipality borrows funds 
from the federal government or from private sources with the help of federal 
guarantees, without pledging the credit or tax revenues of the municipality, and 
then lends the proceeds for private projects that both fulfill public purposes, such 
as community and economic development, and provide the revenues to retire the 
municipal borrowings. Such conduit financings include issuance by municipali- 
ties of federally guaranteed notes under section 108 of the housing and 
community development act of 1974, as amended, to finance projects eligible 
under federal community development block grant regulations. 


Sec, 2. RCW 35.21.735 and 1985 c 332 s 3 are each amended to read as 
follows: 

(1) The legislature hereby declares that carrying out the purposes of federal 
grants or programs is both a public purpose and an appropriate function for 
((steh)) a city, town, county, or public corporation. The provisions of RCW 
35.21.730 through 35.21.755 and RCW 35.21.660 and 35.21.670 and the 
enabling authority herein conferred to implement these provisions shall be 
construed to accomplish the purposes of RCW 35.21.730 through 35.21.755. 

(2) All cities, towns ((and)), counties, and public corporations shall have the 
power and authority to enter into agreements with the United States or any 
agency or department thereof, or any agency of the state government or its 
political subdivisions, and pursuant to such agreements may receive and expend, 


or cause to be received and expended by a custodian or trustee, federal or private 
funds for any lawful public purpose. Pursuant to any such agreement, a city, 
town, county, or public corporation may issue bonds, notes, or otber evidences 
of indebtedness that_are guaranteed or otberwise secured by funds or other 
instruments provided by or through the federal government or by the federal 
government or an agency or instrumentality thereof under section 108 of the 
housing and community development act of 1974 (42 U.S.C. Sec. 5308), as 
amended, or its successor, and may agree to repay and reimburse for any liability 
thereon any guarantor of any such bonds, notes, or other evidences of indebted- 
ness issued by such jurisdiction or public corporation, or issued by any other 
public entity. For purposes of this subsection federal housing mortgage 
insurance shall not constitute a federal guarantee or security. 

(3) A city, town, county, or public corporation may pledge, as security for 
any such bonds, notes, or other evidences of indebtedness or for its obligations 
to repay or reimburse any guarantor thereof, its right, title, and interest in and to 
any or all of the following: (a) Any federal grants or payments received or that 
may be received in the future; (b) any of the following that may be obtained 
directly or indirectly from the use of any federal or private funds received as 


authorized in this section: (i) Property and interests therein, and (ii) revenues; 
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(c) any payments received or owing from any person resulting from the lending 
of any federal or private funds received as authorized in this section; (d) any 
proceeds under (a), (b), or (c) of this subsection and any securities or invest- 
ments in whicb (a), (b), or (c) of this subsection or proceeds thereof may be 
invested; (e) any interest_or other earnings on (a), (b), (c), or (d) of this 
subsection. 

(4) A city, town, county, or public corporation may establish one or more 
special funds relating to any or all of the sources listed in subsection (3)(a) 
through (e) of this section and pay or cause to be paid from such fund the 
principal, interest, premium: if any, and other amounts payable on any bonds, 
notes, or other evidences of indebtedness authorized under this section, and pay 
or cause to be paid any amounts owing on any obligations for repayment or 
reimbursement _of guarantors of any such bonds, notes, or other evidences of 
indebtedness. A city, town, county, or public corporation may contract with a 
financial institution either to act as trustee or custodian to receive, administer, 
and expend any federal or private funds, or to collect, administer, and make 
payments from any special fund as authorized under this section, or both, and to 

erform other dutigs and functions ip connection with the transactions authorized 
under this section. If the bonds notes or other evidences of indebtedness and 
related agreements comply with subsection (6) of this section, then any such 
funds held by any such trustee or custodian, or by a public corporation, shall not 
constitute public moneys or funds of any city, town, or county and at all times 
shall be kept segregated and set apart from other funds. 

(5) For purposes of this section, "lawful public purpose” includes, without 
limitation, any use_of funds, including loans thereof to public or private parties, 
authorized by the agreements with the United States or any department or agency 
thereof under which federal or private funds are obtained, or authorized under 
the federal laws and regulations pertinent to such agreements. 

(6) If any such federal or private funds are loaned or granted to any private 
party or used to guarantee any obligations of any private party, then any honds, 
notes, other evidences of indebtedness issued or entered into for the purpose of 
receiving or causing the receipt of such federal or private funds, and any 
agreements to repay or reimburse guarantors, shall not be obligations of any city, 
town, or county and shall be payable only from a special fund as authorized in 
this section or from any of the security pledged pursuant to the authority of this 
section, or both. Any bonds, notes, or other evidences of indebtedness to which 
this subsection applies shall contain a recital _to the effect that they are not 
obligations of the city, town, or county or the state of Washington and that 
neither the faith and credit nor the taxing power of the state or any municipal 
corporation or subdivision of the state or any agency of any of the foregoing, is 
pledged to the payment of principal, interest, or premium, if any, thereon. Any 
bonds, notes, other evidences of indehtedness, or other obligations to which this 
subsection applies shall_not_be included_in any computation for purposes of 
limitations on indebtedness. To the extent expressly agreed in writing by a city, 
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town, county, or public corporation, this subsection shall not apply to bonds, 
notes, or other evidences of indebtedness issued for, or obligations incurred for, 
the necessary support of the poor and infirm by that city, town, county, or public 
corporation. 

(7) Any bonds, notes, or other evidences of indebtedness issued by, or 
reimbursement obligations incurred by, a city, town, county, or public corpora- 
tion consistent with the provisions of this section but prior to the effective date 
of this section, and any loans or pledges made by a city, town, or county in 
connection therewith substantiall consistent witb thep rovisions of this section 
but prior to the effective date of this section, are deemed authorized and shall not 
be hefd void voidable or invalid due to an lack of authorit_under the laws of 
this state, 

NEW SECTION. Sec. 3. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 4. The authority granted by this act is additional and 
supplemental to any other authority of any city, town, county, or public 
corporation. Nothing in this act may be construed to imply that any of the 
power or authority granted hereby was not available to any city, town, county, 
or public corporation under prior law. Any previous actions consistent with the 
provisions of this act are ratified and confirmed. 


NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 19, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 213 
(House Bill 1583) 
LOCAL GOVERNMENT WHISTLEBLOWERS—REPORTING PROCEDURES 
AN ACT Relating to local government whistleblower reporting; and amending RCW 42.41.030. 
Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 42.41.030 and 1992 c 44 s 3 are each amended to read as 
follows: 

(1) Every local government employee has the right to report to the 
appropriate person or persons information concerning an alleged improper 
governmental action. 

(2) The governing body or chief administrative officer of each local 
government shall adopt a policy on the appropriate procedures to follow for 
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reporting such information and shall provide information to their employees on 
the policy. Local governments are encouraged to consult with their employees 
on the policy. 

(3) The policy shall describe the appropriate person or persons within the 
local government to whom to report information and a list of appropriate person 
or persons outside the local government to whoin to report. The list shall 
include the county prosecuting attorney. 

(4) Each local government shall permanently post a summary of the 
procedures for reporting information on an alleged improper governmental action 
and the procedures for protection against retaliatory actions described in RCW 
42.41.040 in a place where all employees will have reasonable access to it. A 
copy of the summary shall be made available to any employee upon request. 

(5) A local government may require as part of its policy that, except in the 
case of an emergency, before an employee provides information of an improper 
governmental action to a person or an entity who is not a public official or a 
person listed pursuant to subsection (3) of this section, the employee shall submit 
a written report to the local government. Where a local government has adopted 
such a policy under this section, an employee who fails to make a good faith 
attempt to follow the policy shall not receive the protections of this chapter. 


(6) If a local government has failed to adopt a policy as required by 
subsection (2) of this section, an employee may report alleged improper 
povernment_action directly to the county prosecuting attorney or, if the 
prosecuting attorney or an employee of the prosecuting attorney participated in 
the alleged improper government action, to the state auditor. The cost incurred 
by the state auditor in such investigations shall be paid by the local government 


through the municipal revolving account authorized in RCW 43.09.282. 
(7) The identity of a reporting employee shall be kept confidential to the 


extent possible under law, unless the employee authorizes the disclosure of his 
or her identity in writing. 

Passed the House April 19, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 214 
{Engrossed Substitute House Bill 20361 


CREDIT DISABILITY INSURANCE, CREDIT CASUALTY INSURANCE, 
AND CREDIT ACCIDENT AND HEALTH INSURANCE—REGULATION—EXEMPTIONS 


AN ACT Relating to credit involuntary unemployment insurance; and amending RCW 
48.17.060 and 48.17.190. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 48.17.060 and 1975 Ist ex.s. c 266 s 7 are each amended to 
read as follows: 

(1) No person shall in this state act as or hold himself out to be an agent, 
broker, solicitor, or adjuster unless then licensed therefor by this state. 

(2) No agent, solicitor, or broker shall solicit or take applications for, 
procure, or place for others any kind of insurance for which he is not then 
licensed. 

(3) This section shall not apply with respect to any person securing and 
forwarding information required for the purposes of group credit life ((and-eredit 


eredittife-or-disabiity-insuranee-tines)) and credit disability insurance or credit 
casualty insurance against loss or damage resulting from failure of debtors to pay 
their obligations in connection with an extension of credit and such other credit 
life and disability insurance or credit casualty insurance against loss or damage 


resulting from failure of debtors to pay their obligations as the commissioner 
shall determine, and where no commission or other compensation is payable on 


account of the securing and forwarding of such information((+—PROVIDEB; 
Fhat)). However, the reimbursement of a creditor's actual expenses for securing 
and forwarding information required for the purposes of such group insurance 
shall not be considered a commission or other compensation if such reimburse- 
ment does not exceed three dollars per certificate issued, or in the case of a 
monthly premium plan extending beyond twelve months, not to exceed three 
dollars per loan transaction revision per year. 

(4) Any person violating this section shall be liable to a fine of not to 
exceed five hundred dollars and imprisonment for not to exceed six months for 
each instance of such violation. 


Sec. 2, RCW 48.17.190 and 1979 c 138 s | are each amended to read as 
follows: 

The commissioner may issue limited licenses to the following: 

(1) Persons selling transportation tickets of a common carrier of persons or 
property who shall act as such agents only as to transportation ticket policies of 
disability insurance or baggage insurance on personal effects. 

(2) Compensated master policyholders of credit life ((and-ereditaeceidentand 


health insuranee)) and credit accident and health insurance and credit casualty 


insurance against loss or damage resulting from failure of debtors to pay their 
obligations, retail dealers compensated by any such master policyholders, or the 


authorized representative(s) of either. 

(3) Persons selling special or unique policies of insurance covering goods 
sold or leased from a primary business or activity other than the transaction of 
insurance or covering collateral securing loans from a primary business or 
activity other than the transaction of insurance if, in the commissioner’s 
discretion, such limited license would safeguard and promote the public interest. 


1 693 | 


Ch, 214 WASHINGTON LAWS, 1995 


Passed the House March 9, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 215 
(Substitute Senate Bill 5084) 
COMMUTE TRIP REDUCTION PROGRAMS—FEES—EXEMPTIONS 


AN ACT Relating to state agency commute trip reduction programs; amending RCW 43.01.230, 
43.01.225, 46.08.172, and 43.99H.070; and adding new sections to chapter 43.01 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.01.230 and 1993 c 394 s 6 are each amended to read as 
follows: 

State agencies may, ((subjeette-apprepriatien—and)) under the internal 
revenue code rules, use public funds to financially assist agency-approved 
incentives for alternative commute modes, including but not limited to carpools, 
vanpools, purchase of transit and ferry passes, and guaranteed ride home pro- 
grams, if the financial assistance is an element of the agency’s commute trip 
reduction program as required under RCW 70.94.521 through 70.94.551. This 
section does not permit any payment for the use of state-owned vehicles for 
commuter ride sharing. 


Sec, 2. RCW 43.01.225 and 1993 c 394 s 5 are each amended to read as 
follows: 

(1) There is hereby established an account in the state treasury to be known 
as the “state ((eapitet)) vehicle parking account." All parking rental income 


EERE aac E resulting from parking fees established 


by the department of general administration under RCW 46.08.172 at state- 
owned or leased property shall be deposited in the "state ((eapitet)) vehicle 


parking account." Revenue deposited in the "state ((eapitet)) vehicle parking 
account" shall be first applied to pledged purposes. Unpledged parking revenues 
deposited in the "state ((eapitet)) vehicle parking account" may be used to: 

(1) Pay costs incurred in the operation, maintenance, regulation, and 
enforcement of vehicle parking and parking facilities ((en-state-ewned-orteased 
preperties)); 

(2) Support the lease costs and/or capital investment costs of vehicle parking 
and parking facilities ((at-ageney-ewned—andteased—faeitities—off-the—eapitel 


eampus)); and 
(3) Support agency commute trip reduction programs under RCW 70.94.521 


through 70.94.551, 
((Distribution-of funds-from_the—state-eapitel-yvehicle-parkite-aeeount are 
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under REW-70.94-554,)) 

NEW SECTION. Sec. 3. A new section is added to chapter 43.01 RCW 
to read as follows: 

(1) There is hereby established an account in the state treasury to be known 
as the state agency parking account. All parking income collected from the fees 
imposed by state agencies on parking spaces at state-owned or leased facilities, 
including the capitol campus, shall be deposited in the state agency parking 
account. Only the office of financial management may authorize expenditures 
from the account. The account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditures. No agency may 
receive an allotment greater than the amount of revenue deposited into the state 
agency parking account. 

(2) An agency may, as an element of the agency's commute trip reduction 
program to achieve the goals set forth in RCW 70.94.527, impose parking rental 
fees at state-owned and leased properties. These fees will be deposited in the 
state agency parking account. Each agency shall establish a committee to advise 
the agency director on parking rental fees, taking into account the market rate of 
comparable, privately owned rental parking in each region. The agency shall 
solicit representation of the employee population including, but not limited to, 
management, administrative staff, production workers, and state employee 
bargaining units. Funds shall be used by agencies to: (a) Support the agencies’ 
commute trip reduction program under RCW 70.94.521 through 70.94.551; (b) 
support the agencies’ parking program; or (c) support the lease or ownership 
costs for the agencies’ parking facilities. 

(3) In order to reduce the state’s subsidization of employee parking, after 
July 1997 agencies shall not enter into leases for employee parking in excess of 
building code requirements, except as authorized by the director of general 
administration. In situations where there are fewer parking spaces than 
employees at a worksite, parking must be allocated equitably, with no special 
preference given to managers. 

(4) The director of general administration must report to the house and 
senate transportation committees no later than December 1, 1997, regarding the 
implementation of chapter . . ., Laws of 1995 (this act). The report must include 
an estimate of the reduction in parking supply and an estimate of the cost 
savings. 

Sec. 4. RCW 46.08.172 and 1993 c 394 s 4 are each amended to read as 
follows: 

The director of the department of general administration shall establish 
equitable and consistent parking rental fees for ((state-owned-orteased-property)) 
the capitol campus and may, if requested by agencies, establish equitable and 
consistent parking rental fees for agencies off the capitol campus, to be charged 


to employees, visitors, clients, service providers, and others, that reflect the 
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legislature’s intent to reduce state subsidization of parking or to meet the com- 


mute mips reduction goals e established in RCW 70.94. 527. Se 


As-utit the-terms-of 
ke solenne Ea AE A A All fees shall take into 


account the market rate of comparable privately owned rental parking, as deter- 
mined by the director. However, parking rental fees are not to exceed the local 
market rate of comparable privately owned rental parking. 

The director may delegate the responsibility for the collection of parking 
fees to other agencies of state government when cost-effective. 


NEW SECTION. Sec. 5. A new section is added to chapter 43.01 RCW 
to read as follows: 

All institutions of higher education as defined under RCW 28B.10.016 are 
exempt from the requirements under RCW 43.01.225. 


Sec. 6. RCW 43.99H.070 and 1989 Ist ex.s. c 14 s 7 are each amended to 
read as follows: 

In addition to any other charges authorized by law and to assist in the 
reimbursement of principal and interest payments on bonds issued for the 
purposes of RCW 43.99H.020(15), the following revenues may be collected: 

(1) The director of general administration may assess a charge against each 
state board, commission, agency, office, department, activity, or other occupant 
of the facility or building constructed with bonds issued for the purposes of 
RCW 43.99H.020(15) for payment of a proportion of costs for each square foot 
of floor space assigned to or occupied by the entity. Payment of the amount 
billed to the entity for such occupancy shall be made quarterly during each fiscal 
year. The director of general administration shall deposit the payment in the 
capitol campus reserve account. 

(2) The director of general administration may pledge a portion of the 
parking rental income collected by the department of general administration from 
parking space developed as a part of the facility constructed with bonds issued 
for the purposes of RCW 43.99H.020(15). The pledged portion of this income 
shall be deposited in the capitol campus reserve account. The unpledged portion 
of this income shall continue to be deposited in the state ((eapitel)) vehicle 
parking account. 

(3) The state treasurer shall transfer four million dollars from the capitol 
building construction account to the capitol campus reserve account each fiscal 
year from 1990 to 1995. Beginning in fiscal year 1996, the director of general 
administration, in consultation with the state finance committee, shall determine 
the necessary amount for the state treasurer to transfer from the capitol building 
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construction account to the capitol campus reserve account for the purpose of 
repayment of the general fund of the costs of the bonds issued for the purposes 
of RCW 43.99H.020(15). 

(4) Any remaining balance in the state building and parking bond redemp- 
tion account after the final debt service payment shall be transferred to the 
capitol campus reserve account. 


Passed the Senate April 18, 1995. 

Passed the House April 12, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 216 
[Second Substitute Senate Bill 5088] 
SEXUALLY VIOLENT PREDATORS—REVISION OF RELATED PROVISIONS 


AN ACT Relating to sexually violent predators; amending RCW 71.09.020, 71.09.025, 
71.09.030, 71.09.040, 71.09.050, 71.09.060, 71.09.070, 71.09.080, 71.09.090, 71.09.110, and 
9A.76.120; adding new sections to chapter 71.09 RCW; repealing RCW 71.09.100; and prescribing 
penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 71.09.020 and 1992 c 145 s 17 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) “Sexually violent predator" means any person who has been convicted 

of or charged with a crime of sexual violence and who suffers from a mental 
abnormality or personality disorder which makes the person likely to engage in 
predatory acts of sexual violence if not confined in a secure facility. 
_ (2) "Mental abnormality" means a congenital or acquired condition affecting 
the emotional or volitional capacity which predisposes the person to the 
commission of criminal sexual acts in a degree constituting such person a 
menace to the health and safety of others. 


(3) "Likely to engage in predatory acts of sexual violence" means that the 
person more probably than not will engage in such acts. Such likelihood must 
be evidenced by a recent overt act if the person is not totally confined at the time 


the petition is filed under RCW 71.09.030. 
(4) "Predatory" means acts directed towards strangers or individuals with 


whom a relationship has been established or promoted for the primary purpose 
of victimization. 


((€4)) (5) “Recent overt act" means any act that has either caused harm of 
a sexually violent nature or creates a reasonable apprehension of such harm. 


(6) “Sexually violent offense" means an act committed on, before, or after 
July 1, 1990, that is: (a) An act defined in Title 9A RCW as rape in the first 
* degree, rape in the second degree by forcible compulsion, rape of a child in the 
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first or second degree, statutory rape in the first or second degree, indecent 
liberties by forcible compulsion, indecent liberties against a child under age 
fourteen, incest against a child under age fourteen, or cbild molestation in the 
first or second degree; (b) a felony offense in effect at any time prior to July 1, 
1990, that is comparable to a sexually violent offense as defined in (a) of this 
subsection, or any federal or out-of-state conviction for a felony offense that 
under the laws of this state would be a sexually violent offense as defined in this 
subsection; (c) an act of murder in the first or second degree, assault in the first 
or second degree, assault of a child in the first or second degree, kidnapping in 
the first or second degree, burglary in the first degree, residential burglary, or 
unlawful imprisonment, which act, either at the time of sentencing for the offense 
or subsequently during civil commitment proceedings pursuant to chapter 71.09 
RCW, has been determined beyond a reasonable doubt to have been sexually 
motivated, as that term is defined in RCW 9.94A.030; or (d) an act as described 
in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or criminal 
conspiracy to commit one of the felonies designated in (a), (b), or (c) of this 
subsection. 

(7) "Less restrictive alternative" means court-ordered treatment in a setting 
less restrictive than total confinement. 

(8) "Secretary" means the secretary of social and health services or his or 
her designee. 

Sec. 2. RCW 71.09.025 and 1992 c 45 s 3 are each amended to read as 
follows: 

(1)(a) When it appears that a person may meet the criteria of a sexually 
violent predator as defined in RCW 71.09.020(1), the agency with jurisdiction 
shall refer the person in writing to the prosecuting attorney of the county where 
that person was charged, three months prior to: 

(i) The anticipated release from total confinement of a person who has been 
convicted of a sexually violent offense; 

(ii) The anticipated release from total confinement of a person found to have 
committed a sexually violent offense as a juvenile; 

(iii) Release of a person who has been charged with a sexually violent 
offense and who has been determined to be incompetent to stand trial pursuant 
to RCW 10.77.090(3); or 

(iv) Release of a person who has been found not guilty by reason of insanity 
of a sexually violent offense pursuant to RCW 10.77.020(3). 

(b) The agency shall (Gaferm)) provide the prosecutor ((ef)) with all 
relevant information including but not limited to the = following 1 information 

(i) (Fre-persen-s-name; iden Ae-FReters an 4 RR 
effense-histery-and)) A complete copy of the institutional records id by 
the department of corrections relating to the person, and any such out-of-state 
department of corrections’ records, if available; 
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(ii) ((Beeumentation-ofinstitutions adiustmentand-an a peeived 
A complete copy, if applicable, of any file compiled by the indeterminate 
sentence review board relating to the person; 

(iii) All records relating to the psychological or psychiatric evaluation and/or 
treatment of the person; 

(iv) A current record of all prior arrests and convictions, and full police case 
reports relating to those arrests and convictions; and 

(v) A current mental health evaluation or mental health records review. 


(2) This section applies to acts committed before, on, or after March 26, 
1992. 

(3) The agency, its employees, and officials shall be immune from liability 
for any good-faith conduct under this section. 

(4) As used in this section, “agency with jurisdiction" means that agency 
with the authority to direct the release of a person serving a sentence or term of 
confinement and includes the department of corrections, the indeterminate 
sentence review board, and the department of social and health services. 


Sec. 3. RCW 71.09.030 and 1992 c 45 s 4 are each amended to read as 
follows: 

When it appears that: (1) (Fhe+term-oHtetal-eenfinement-ef)) A person 
who at any time previously has been convicted of a sexually violent offense is 
about to ((expire;-er-has-expired)) be released from total confinement on, before, 
or after July 1, 1990; (2) ((the+term-oHtetal-eenfinement-of)) a person found to 
have committed a sexually violent offense as a juvenile is about to ((expire-or 
has-expired)) be released from total confinement on, before, or after July 1, 
1990; (3) a person who has been charged with a sexually violent offense and 
who has been determined to be incompetent to stand trial is about to be released, 
or has been released on, before, or after July 1, 1990, pursuant to RCW 
10.77.090(3); ((er)) (4) a person who has been found not guilty by reason of 
insanity of a sexually violent offense is about to be released, or has been released 
on, before, or after July 1, 1990, pursuant to RCW 10.77.020(3), 10.77.110 (1) 


or (3), or 10.77.150; or (5) a person who at any time previously has_been 
convicted of a sexually violent_offense and has since been released from total 


confinement and has committed a recent overt act; and it appears that the person 
may be a sexually violent predator, the prosecuting attorney of the county where 
the person was convicted or charged or the attorney general if requested by the 
prosecuting attorney may file a petition alleging that the person is a “sexually 
violent predator" and stating sufficient facts to support such allegation. 


Sec. 4. RCW 71.09.040 and 1990 c 3 s 1004 are each amended to read as 
follows: 


(1) Upon the filing of a petition under RCW 71.09.030, the judge shall 
determine whether probable cause exists to believe that the person named in the 
petition is a sexually violent predator. If such determination is made the judge 
shall direct that the person be taken into custody ((end)). 
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(2) Within seventy-two hours after a person is taken into custody pursuant 
to subsection (1) of this section, the court shall provide the person with notice 
of, and an opportunity to appear in person at, a hearing to contest probable cause 
as to whether tbe person is a sexually violent predator. At this hearing, the court 
shall (a) verify the person’s identity, and (b) determine whether probable cause 
exists to believe that the person is a sexually violent predator. At tbe probable 
cause_hearing, tbe state may rely upon the petition and certification for 
determination of probable cause filed pursuant to RCW 71.09.030. The state 
may supplement this with additional documentary evidence or live testimony. 

(3) At the probable cause hearing, the person shall have the following rigbts 
in addition to the rights previously specified: (a) To be represented by counsel; 
(b) to present evidence on his or her behalf; (c) to cross-examine witnesses who 
testify against him or her; (d) to view and copy all petitions and reports in the 
court file. 

(4) If the probable cause determination is made, the judge shall direct that 
the person ((shaH)) be transferred to an appropriate facility for an evaluation as 
to whether the person is a sexually violent predator. The evaluation shall be 
conducted by a person deemed to be professionally qualified to conduct such an 
examination pursuant to rules developed by tbe department of social and health 
services, In adopting such rules, the department of social and health services 
Shall consult with the department of health and tbe department of corrections. 


In no event shall the person be released from confinement prior to trial. 


Sec. 5. RCW 71.09.050 and 1990 c 3 s 1005 are each amended to read as 
follows: 

(1) Within forty-five days after the ((fiing-ef-e-petition-pursuantie- RCW 
+-69-039)) completion of any hearing held pursuant to RCW_71.09.040, the 
court shall conduct a trial to determine whetber the person is a sexually violent 
predator. The trial may be continued upon the request of either party and a 
showing of good cause, or by the court on its own motion in the due administra- 
tion of justice, and when the respondent will not be substantially prejudiced. At 


all stages of the proceedings under this chapter, any person subject to this 
chapter shall be entitled to the assistance of counsel, and if the person is 
indigent, the court shall appoint counsel to assist him or her. The person shall 
be confined in a secure facility for the duration of the trial, 

(2) Whenever any person is subjected to an examination under this chapter, 
he or she may retain experts or professional persons to perform an examination 
on their behalf. When the person wishes to be examined by a qualified expert 
or professional person of his or her own choice, such examiner shall be permitted 
to have reasonable access to the person for tbe purpose of such examination, as 
well as to all relevant medical and psychological records and reports. In the case 
of a person who is indigent, the court shall, upon the person’s request, assist the 
person in obtaining an expert or professional person to perform an examination 
or participate in the trial on the person’s bebalf. 
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(3) The person, the prosecuting attorney or attorney general, or the judge 
shall have the right to demand that the trial be before a twelve-person jury. If 
no demand is made, the trial shall be before the court. 


Sec. 6. RCW 71.09.060 and 1990 Ist ex.s. c 12 s 4 are each amended to 
read as follows: 

(D The court or jury shall determine whether, beyond a reasonable doubt, 
the person is a sexually violent predator. When the determination is made by a 
jury, the verdict must be unanimous. 

If, on the date that _the petition is filed, the person was living in the 
community after release from custody, the state_must_also_ prove beyond a 


reasonable doubt that the person had committed a recent overt act. If the state 
alleges that the prior sexually violent offense that forms the basis for the petition 


for commitment was an act that was sexually motivated as provided in RCW 
71.09.020((¢43))(6)(c), the state must prove beyond a reasonable doubt that the 
alleged sexually violent act was sexually motivated as defined in RCW 
9.944.030, If the court or jury determines that the person is a sexually violent 
predator, the person shall be committed to the custody of the department of 
social and health services for placement in a secure facility operated by the 


department of social and health services for control, care, and treatment until 
such time as the person’s mental abnormality or personality disorder has so 


changed that the person is safe either (a) to be at large, or (b) to be released to 


a less restrictive alternative as set forth in section 10 of this act. ((Sueh-eentrel 


seeiat-and_heatth—serviees-)) If the court or jury is not satisfied beyond a 
reasonable doubt that the person is a sexually violent predator, the court shall 
direct the person’s release. 

(2) If the person charged with a sexually violent offense has been found 
incompetent to stand trial, and is about to or has been released pursuant to RCW 
10.77.090(3), and his or her commitment is sought pursuant to suhsection (1) of 
this section, the court shall first hear evidence and determine whether the person 
did commit the act or acts charged if the court did not enter a finding prior to 
dismissal under RCW 10.77.090(3) that the person committed the act or acts 
charged. The hearing on this issue must comply with all the procedures 
specified in this section. In addition, the rules of evidence applicable in criminal 
cases shall apply, and all constitutional rights available to defendants at criminal 
trials, other than the right not to be tried while incompetent, shall apply. After 
hearing evidence on this issue, the court shall make specific findings on whether 
the person did commit the act or acts charged, the extent to which the person’s 
incompetence or developmental disability affected the outcome of the hearing, 
including its effect on the person’s ability to consult with and assist counsel and 
to testify on his or her own behalf, the extent to which the evidence could be 
reconstructed without the assistance of the person, and the strength of the 
prosecution’s case. If, after the conclusion of the hearing on this issue, the court 
finds, beyond a reasonable doubt, that the person did commit the act or acts 
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charged, it shall enter a final order, appealable by the person, on that issue, and 
may proceed to consider whether the person should be committed pursuant to 
this section. 

(3) The state shall comply with RCW 10.77.220 while ‘confining the person 
pursuant to this chapter, except that during all court proceedings the person shall 
be detained in a secure facility, The facility shall not be located on the grounds 
of any state mental facility or regional habilitation center because these 
institutions are insufficiently secure for this population. 


Sec. 7. RCW 71.09.070 and 1990 c 3 s 1007 are each amended to read as 
follows: 

Each person committed under this chapter shall have a current examination 
of his or her mental condition made at least once every year. The annual report 
shall include consideration of whether conditional release to_a_less restrictive 
alternative is in the best interest_of the person and will adequately protect the 
community. The person may retain, or if he or she is indigent and so requests, 
the court may appoint a qualified expert or a professional person to examine him 
or her, and such expert or professional person shall have access to all records 
concerning the person. The periodic report shall be provided to the court that 
committed the person under this chapter. 


Sec. 8. RCW 71.09.080 and 1990 c 3 s 1008 are each amended to read as 
follows: 


Ae 8 B Y eare—and eatment:)) (1) Any 
person subjected to restricted liberty as a sexually violent predator pursuant to 
this chapter shall_not forfeit any legal right or suffer any legal disability as a 
consequence of any actions taken or orders made, other than_as specifically 
provided in this chapter. 

(2) Any person committed pursuant to this chapter has the right to adequate 
care and individualized treatment. The department of social and health services 
shall keep records detailing all_ medical, expert, and professional care and 
treatment received by a committed person, and shall keep copies of all reports 
of periodic examinations made pursuant to this chapter. All such records and 
reports shall be made available upon request only to: The committed person, his 
or her attorney, the prosecuting attorney, the court, the protection and advocacy 
agency, or another expert or professional person who, upon proper showing, 
demonstrates a need for access to such records. 

(3) At the time a person is taken into custody or transferred into a facility 
pursuant to a petition under this chapter, the professional person in charge of 
such facility or his or her designee shall take reasonable precautions to inventory 
and safeguard the personal property of the persons detained or transferred. A 
copy of the inventory, signed by the staff member making it, shall be given to 
the person detained_and_shall, in addition, be open to inspection to_any 
responsible relative, subject to limitations, if any, specifically imposed by the 
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detained person. For purposes of this subsection, “responsible relative" includes 
the guardian, conservator, attorney, spouse, parent, adult child, or adult brother 
or sister of the person. The facility shall not disclose the contents of the 
inventory to any other person without consent of the patient or order of the court. 

(4) Nothing in this chapter prohibits a person presently committed from 
exercising a right presently available to him or her for the purpose of obtaining 
release from confinement, including the right to petition for a writ of habeas 
corpus, 

(5) No indigent person may be conditionally released or unconditionally 
discharged under this chapter without suitable clothing, and the secretary shall 
furnish the person with such sum of money as is required by RCW 72.02.100 for 
persons without ample funds who are released from correctional institutions. As 
funds are available, the secretary may provide payment to the indigent persons 
conditionally released pursuant to this chapter consistent with the optional 
provisions of RCW 72.02.100 and 72.02.110, and may adopt rules to do so. 


Sec. 9. RCW 71.09.090 and 1992 c 45 s 7 are each amended to read as 
follows: 


(1) If the secretary ((ef the-depaertment-efseeintand-heakth—serviees)) 
determines that the person’s mental abnormality or personality disorder has so 
changed that the person is not likely to engage in predatory acts of sexual 
violence if conditionally released to a less restrictive alternative or unconditional- 
ly discharged, the secretary shall authorize the person to petition the court for 
conditional release to a less restrictive alternative or unconditional discharge. 
The petition shall be served upon the court and the prosecuting attorney, The 
court, upon receipt of the petition for conditional release to a less restrictive 
alternative or unconditional discharge, shall within forty-five days order a 
hearing. The prosecuting attorney or the attorney general, if requested by the 
county, shall represent the state, and shall have the right to have the petitioner 
examined by an expert or professional person of his or her choice, The hearing 
shall be before a jury if demanded by either the petitioner or the prosecuting 
attorney or attorney general. The burden of proof shall be upon the prosecuting 
attorney or attorney general to show beyond a reasonable doubt that the 
petitioner's mental abnormality or personality disorder remains such that the 
petitioner is not safe to be at large and that if conditionally released to a less 
restrictive alternative or unconditionally discharged is likely to engage in 
predatory acts of sexual violence. 

(2) Nothing contained in this chapter shall prohibit the person from 
otherwise petitioning the court for conditional release to a less restrictive 
alternative or unconditional discharge without the secretary's approval. The 
secretary shall provide the committed person with an annual written notice of the 
person's right to petition the court for conditional release to a less restrictive 
alternative or unconditional discharge over the secretary's objection, The notice 
shall contain a waiver of rights. The secretary shall forward the notice and 
waiver form to the court with the annual report. If the person does not 
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affirmatively waive the right to petition, the court shall set a show cause hearing 
to determine whether facts exist that warrant a hearing on whether the person’s 
condition has so changed that he or she is safe to be ((attarge)) conditionally 
released to a less restrictive alternative or unconditionally discharged. The 
committed person shall have a right to have an attorney represent him or her at 
the show cause hearing but the person is not entitled to be present at the show 
cause hearing. If the court at the show cause hearing determines that probable 
cause exists to believe that the person’s mental abnormality or personality 
disorder has so changed that the person is ((safe-te-be-attarge-and-s)) not likely 
to engage in predatory acts of sexual violence if conditionally released to a less 
restrictive alternative or unconditionally discharged, then the court shall set a 
hearing on the issue. At the hearing, the committed person shall be entitled to 
be present and to the benefit of all constitutional protections that were afforded 
to the person at the initial commitment proceeding. The prosecuting attorney or 
the attorney general if requested by the county shall represent the state and shall 
have a right to a jury trial and to have the committed person evaluated by experts 
chosen by the state. The committed person shall also have the right to have 
experts evaluate him or her on his or her behalf and the court shall appoint an 
expert if the person is indigent and requests an appointment. The burden of 
proof at the hearing shall be upon the state to prove beyond a reasonable doubt 
that the committed person’s mental abnormality or personality disorder remains 
such that the person is ((net-safe-te-be-at-targe-and-if-released-is)) likely to 
engage in predatory acts of sexual violence if conditionally released to a less 
restrictive alternative or unconditionally discharged. 

(3) The jurisdiction of the court over _a person civilly committed pursuant 
to this chapter continues until such time as the person is unconditionally 
discharged. 

NEW SECTION. Sec. 10. Before the court may enter an order directing 
conditional release to a less restrictive alternative, it must find the following: (1) 
The person will be treated by a treatment provider who is qualified to provide 
such treatment in the state of Washington under chapter 18.155 RCW; (2) the 
treatment provider has presented a specific course of treatment and has agreed 
to assume responsibility for such treatment and will report progress to the court 
on a regular basis, and will report violations immediately to the court, the 
prosecutor, the supervising community corrections officer, and the superintendent 
of the special commitment center; (3) housing exists that is sufficiently secure 
to protect the community, and the person or agency providing housing to the 
conditionally released person has agreed in writing to accept the person, to 
provide the level of security required by the court, and immediately to report to 
the court, the prosecutor, the supervising community corrections officer, and the 
superintendent of the special commitment center if the person leaves the housing 
to which he or she has been assigned without authorization; (4) the person is 
willing to comply with the treatment provider and all requirements imposed by 
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the treatment provider and by the court; and (5) the person is willing to comply 
with supervision requirements imposed by the department of corrections. 


NEW SECTION. Sec. 11. (1!) Upon the conclusion of the evidence in a 
hearing held pursuant to RCW 71.09.090, if the court finds that there is no 
legally sufficient evidentiary basis for a reasonable jury to find that the 
conditions set forth in section 10 of this act have been met, the court shall grant 
a motion by the state for a judgment as a matter of law on the issue of 
conditional release to a less restrictive alternative. 

(2) Whenever the issue of conditional release to a less restrictive alternative 
is submitted to the jury, the court shall instruct the jury to return a verdict in 
substantially the following form: Has the state proved beyond a reasonable 
doubt that the proposed less restrictive alternative is not in the best interests of 
respondent or will not adequately protect the community? Answer: Yes or No. 


NEW _ SECTION. Sec. 12. (1) If the court or jury determines that 
conditional release to a less restrictive alternative is in the best interest of the 
person and will adequately protect the community, and the court determines that 
the minimum conditions set forth in section 9 of this act are met, the court shall 
enter judgment and direct a conditional release. 

(2) The court shall impose any additional conditions necessary to ensure 
compliance with treatment and to protect the community. If the court finds that 
conditions do not exist that will both ensure the person's compliance with 
treatment and protect the community, then the person shal! be remanded to the 
custody of the department of social and health services for control, care, and 
treatment in a secure facility as designated in RCW 71.09.060(1). 

(3) If the service provider designated to provide inpatient or outpatient 
treatment or to monitor or supervise any other terms and conditions of a person’s 
placement in a less restrictive alternative is other than the department of social 
and health services or the department of corrections, then the service provider so 
designated must agree in writing to provide such treatment. 

(4) Prior to authorizing any release to a less restrictive alternative, the court 
shall impose such conditions upon the person as are necessary to ensure the 
safety of the community. The court shall order the department of corrections to 
investigate the less restrictive alternative and recommend any additional 
conditions to the court. These conditions shall include, but are not limited to the 
following: Specification of residence, prohibition of contact with potential or 
past victims, prohibition of alcohol and other drug use, participation in a specific 
course of inpatient or outpatient treatment that may include monitoring by the 
use of polygraph and plethysmograph, supervision by a department of corrections 
community corrections officer, a requirement that the person remain within the 
state unless the person receives prior authorization by the court, and any other 
conditions that the court determines are in the best interest of the person or 
others. A copy of the conditions of release shall be given to the person and to 
any designated service providers. 
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(5) Any service provider designated to provide inpatient or outpatient 
treatment shall monthly, or as otherwise directed by the court, submit to the 
court, to the department of social and health services facility from which the 
person was released, to the prosecutor of the county in which the person was 
found to be a sexually violent predator, and to the supervising community 
corrections officer, a report stating whether the person is complying with the 
terms and conditions of the conditional release to a less restrictive alternative. 

(6) Each person released to a less restrictive alternative shall have his or her 
case reviewed by the court that released him or her no later than one year after 
such release and annually thereafter until the person is unconditionally 
discharged. Review may occur in a shorter time or more frequently, if the court, 
in its discretion on its own motion, or on motion of the person, the secretary, or 
the prosecuting attorney so determines. The sole question to be determined by 
the court is whether the person shall continue to be conditionally released to a 
less restrictive alternative. The court in making its determination shall be aided 
by the periodic reports filed pursuant to subsection (5) of this section and the 
Opinions of the secretary and other experts or professional persons. 


NEW _SECTION. Sec. 13, (1) Any service provider submitting reports 
pursuant to section 12(5) of this act, the supervising community corrections 
Officer, the prosecuting attorney, or the attorney general may petition the court, 
or the court on its own motion may schedule an immediate hearing, for the 
purpose of revoking or modifying the terms of the person’s conditional release 
to a less restrictive alternative if the petitioner or the court believes the released 
person is not complying with the terms and conditions of his or her release or 
is in need of additional care and treatment. 

(2) If the prosecuting attorney, the supervising community corrections 
officer, or the court, based upon information received by them, reasonably 
believes that a conditionally released person is not complying with the terms and 
conditions of his or her conditional release to a less restrictive alternative, the 
court or community corrections officer may order that the conditionally released 
person be apprehended and taken into custody until ‘such time as a hearing can 
be scheduled to determine the facts and whether or not the person's conditional 
release should be revoked or modified. The court shall be notified before the 
close of the next judicial day of the person’s apprehension. Both the prosecuting 
attorney and the conditionally released person shall have the right to request an 
immediate mental examination of the conditionally released person. If the 
conditionally released person is indigent, the court shall, upon request, assist him 
or her in obtaining a qualified expert or professional person to conduct the 
examination, 

(3) The court, upon receiving notification of the person’s apprehension, shall 
promptly schedule a hearing. The issue to be determined is whether the state has 
proven by a preponderance of the evidence that the conditionally released person 
did not comply with the terms and conditions of his or her release. Hearsay 
evidence is admissible if the court finds it otherwise reliable. At the hearing, the 
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court shall determine whether the person shall continue to be conditionally 
released on the same or modified conditions or whether his or her conditional 
release shall be revoked and he or she shall be committed to total confinement, 
subject to release only in accordance with provisions of this chapter. 


Sec. 14. RCW 71.09.110 and 1990 c 3 s 1011 are each amended to read as 
follows: 

The department of social and health services shall be responsible for all 
costs relating to the evaluation and treatment of persons committed to their 
custody whether in a secure facility or under_a less restrictive alternative under 
any provision of this chapter. Reimbursement may be obtained by the 
department for the cost of care and treatment of persons committed to its custody 


whether in a secure facility or under a less restrictive alternative pursuant to 
RCW 43.20B.330 through 43.20B.370. 


Sec. 15, RCW 9A.76.120 and 1982 Ist ex.s. c 47 s 24 are each amended 
to read as follows: 

(1) A person is guilty of escape in the second degree if: 

(a) He or she escapes from a detention facility; ((eF)) 

(b) Having been charged with a felony or an equivalent juvenile offense, he 
or she escapes from custody; or 


(c) Having been found to be a sexually violent predator and being under an 
order of conditional release, he or she leaves the state of Washington without 
prior court authorization. 

(2) Escape in the second degree is a class C felony. 

NEW SECTION. Sec. 16. In the event of an escape by a person committed 
under this chapter from a state institution or the disappearance of such a person 
while on conditional release, the superintendent or community corrections officer 
shall notify the following as appropriate: Local law enforcement officers, other 
governmental agencies, the person’s relatives, and any other appropriate persons 
about information necessary for the public safety or to assist in the apprehension 
of the person. 


NEW SECTION. Sec. 17. (1) At the earliest possible date, and in no event 
later than thirty days before conditional release or unconditional discharge, except 
in the event of escape, the department of social and health services shall send 
written notice of conditional release, unconditional discharge, or escape, to the 
following: 

(a) The chief of police of the city, if any, in which the person will reside or 
in which placement will be made under a less restrictive alternative; 

(b) The sheriff of the county in which the person will reside or in which 
placement will be made under a less restrictive alternative; and 

(c) The sheriff of the county where the person was last convicted of a 
sexually violent offense, if the department does not know where the person will 
reside. 
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The department shall notify the state patrol of the release of all sexually 
violent predators and that information shall be placed in the Washington crime 
information center for dissemination to all law enforcement. 

(2) The same notice as required by subsection (1) of this section shall be 
sent to the following if such notice has been requested in writing about a specific 
person found to be a sexually violent predator under this chapter: 

(a) The victim or victims of any sexually violent offenses for which the 
person was convicted in the past or the victim’s next of kin if the crime was a 
homicide. "Next of kin" as used in this section means a person’s spouse, 
parents, siblings, and children; 

(b) Any witnesses who testified against the person in his or her commitment 
trial under RCW 71.09.060; and 

(c) Any person specified in writing by the prosecuting attorney. 

Information regarding victims, next of kin, or witnesses requesting the 
notice, information regarding any other person specified in writing by the 
prosecuting attorney to receive the notice, and the notice are confidential and 
shall not be available to the committed person. 

(3) If a person committed as a sexually violent predator under this chapter 
escapes from a department of social and health services facility, the department 
shall immediately notify, by the most reasonable and expedient means available, 
the chief of police of the city and the sheriff of the county in which the 
committed person resided immediately before his or her commitment as a 
sexually violent predator, or immediately before his or her incarceration for his 
or her most recent offense. If previously requested, the department shall also 
notify the witnesses and the victims of the sexually violent offenses for which 
the person was convicted in the past or the victim’s next of kin if the crime was 
a homicide. If the person is recaptured, the department shall send notice to the 
persons designated in this subsection as soon as possible but in no event later 
than two working days after the department learns of such recapture. 

(4) If the victim or victims of any sexually violent offenses for which the 
person was convicted in the past or the victim’s next of kin, or any witness is 
under the age of sixteen, the notice required by this section shall be sent to the 
parents or legal guardian of the child. 

(5) The department of social and health services shall send the notices 
required by this chapter to the last address provided to the department by the 
requesting party. The requesting party shall furnish the department with a 
current address. 

(6) Nothing in this section shall impose any liability upon a chief of police 
of a city or sheriff of a county for failing to request in writing a notice as 
provided in subsection (1) of this section. 


NEW SECTION. Sec. 18. For purposes of sections 19 through 21 of this 
act: 
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(1) "Escorted leave" means a leave of absence from a facility housing 
persons detained or committed pursuant to this chapter under the continuous 
supervision of an escort. 

(2) "Escort" means a correctional officer or other person approved by the 
superintendent or the superintendent’s designee to accompany a resident on a 
leave of absence and be in visual or auditory contact with the resident at all 
times. 

(3) "Resident" means a person detained or committed pursuant to this 
chapter. 


NEW SECTION. Sec. 19. The superintendent of any facility housing 
persons detained or committed pursuant to this chapter may, subject to the 
approval of the secretary, grant escorted leaves of absence to residents confined 
in such institutions to: 

(1) Go to the bedside of the resident’s wife, husband, child, mother or 
father, or other member of the resident's immediate family who is seriously ill; 

(2) Attend the funeral of a member of the resident's immediate fanily listed 
in subsection (1) of this section; and 

(3) Receive necessary medical or dental care which is not available in the 
institution. 


NEW SECTION. Sec. 20. A resident shall not be allowed to start a leave 
of absence under section 19 of this act until the secretary, or the secretary's 
designee, has notified any county and city law enforcement agency having 
jurisdiction in the area of the resident's destination. 


NEW SECTION, Sec. 21. (1) The secretary is authorized to adopt rules 
providing for the conditions under which residents wiil be granted leaves of 
absence and providing for safeguards to prevent escapes while on leaves of 
absence. Leaves of absence granted to residents under section 19 of this act, 
however, shall not allow or permit any resident to go beyond the boundaries of 
this state. 

(2) The secretary shall adopt rules requiring reimbursement of the state from 
the resident granted leave of absence, or the resident's family, for the actual 
costs incurred arising from any leave of absence granted under the authority of 
section 19 (1) and (2) of this act. No state funds shall be expended in 
connection with leaves of absence granted under section 19 (1) and (2) of this 
act unless the resident and the resident’s immediate family are indigent and 
without resources sufficient to reimburse the state for the expenses of such leaves 
of absence. 


NEW SECTION. Sec. 22, RCW 71.09.100 and 1990 c 3 s 1010 are each 
repealed. 


NEW SECTION. Sec. 23. Sections 10 through 13 and 16 through 21 of 
this act are each added to chapter 71.09 RCW. 
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Passed the Senate April 17, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 217 
{Senate Bill 5287] 
STUDENT FINANCIAL AID—-FORM—USE OF PAYMENTS 


AN ACT Relating to student financial aid; amending RCW 28B.80.160; repealing RCW 
28B.102.900; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.80.160 and 1985 c 370 s 18 are each amended to read 
as follows: 

In the development of any such plans as called for within RCW 28B.80.150, 
the board shall use at least the following criteria: 

(1) Students who are eligible to attend compact-authorized programs in other 
states shall meet the Washington residency requirements of chapter 28B.15 RCW 
prior to being awarded tuition assistance ((grants+)), 


(2) For recipients named after January 1, 1995, the tuition assistance shall 
be_in the form of loans that may be completely forgiven in exchange for the 
student’s service within the state _of Washington after graduation. The 
requirements for such service and provisions for loan forgiveness shall be 


determined in rules adopted by the hoard. 
(3) If appropriations are insufficient to fund all students qualifying under 


subsection (1) of this section, then the plans shall include criteria for student 
selection that would be in the best interest in meeting the state’s educational 
needs, as well as recognizing the financial needs of students. 


(4) Receipts from the payment of principal or interest or any other subsidies 
to which the board as administrator is entitled, that are paid hy or on behalf of 
participants under this section, shall be deposited with the board and placed in 
an account created in this section and shall be used to cover the costs of granting 
the scholarships, maintaining necessary records, and making collections. The 
board shall maintain accurate records of these costs, and all receipts beyond 
those necessary to pay such costs shall he used to grant conditional loans to 
eligible students. 

(5) Tbe Washington interstate commission on higher education professional 
student exchange program trust fund is created in the custody of the state 
treasurer. All receipts from loan repayment shall be deposited into the fund. 
Only the higher education coordinating board, or its designee, may authorize 


expenditures from the fund. No appropriation is required for expenditures from 
this fund. 
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NEW SECTION. Sec. 2. RCW 28B.102.900 and 1994 c 126 s 4 & 1987 
c 437 s 9 are each repealed. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate April 18, 1995. 

Passed the House April 13, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 218 
{Engrossed Senate Bill 5397} 
ASBESTOS CERTIFICATION 


AN ACT Relating to asbestos certification; and amending RCW 49.26.013, 49.26.016, 
49.26.100, 49.26.110, 49.26.115, and 49.26.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 49.26.013 and 1989 c 154 s 2 are each amended to read as 
follows: 

(1) Any owner or owner's agent who allows or authorizes any construction, 
renovation, remodeling, maintenance, repair, or demolition project which has a 
reasonable possibility, as defined by the department, of disturbing or releasing 
asbestos into the air, shall perform or cause to be performed, using practices 
approved by the department, a good faith inspection to determine whether the 
proposed project will disturb or release any material containing asbestos into the 
air, 

Such inspections shall be conducted by persons meeting the accreditation 
requirements of the federal toxics substances control act, section 206(a) (1) and 
(3) (15 U.S.C, 2646(a) (1) and (3)). 


An inspection under this section is not required if the owner or owner's 
agent is reasonably certain that asbestos will not be disturbed or assumes that 
asbestos will be disturbed by a project which involves construction, renovation, 
remodeling, maintenance, repair, or demolition and takes the maximum 
precautions as specified by all applicable federal and state requirements. 

(2) Except as provided in RCW 49.26.125, the owner or owner's agent shall 
prepare and maintain a written report describing each inspection, or a statement 
of assumption of the presence or reasonable certainty of the absence of asbestos, 
and shall ((make)) provide a copy of the written report or statement ((avaiteble)) 


to all contractors before they apply or bid on work, In addition, upon written or 


oral request, the owner or owner’s agent shall make a copy of the written report 
available to: (1) The department of labor and industries; (2) contractors; and (3) 


the collective bargaining representatives or employee representatives, if any, of 
employees who may be exposed to any asbestos or material containing asbestos. 
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A copy shall be posted as prescribed by the department in a place that is easily 
accessible to such employees. 


Sec. 2. RCW 49.26.016 and 1989 c 154 s 3 are each amended to read as 
follows: 

(1) Any owner or owner’s agent who allows the start of any construction, 
renovation, remodeling, maintenance, repair, or demolition without first (a) 
conducting the inspection and preparing and maintaining the report of the 
inspection, or preparing and maintaining a statement of assumption of the 
presence or reasonable certainty of the absence of asbestos, as required under 
RCW 49.26.013; and (b) preparing and maintaining the additional written 
description of the project as required under RCW 49.26.120 shall be subject to 
a mandatory fine of not less than two hundred fifty dollars for each violation. 
Each day the violation continues shall be considered a separate violation. In 
addition, any construction, renovation, remodeling, maintenance, repair, or 
demolition which was started without meeting the requirements of RCW 
49.26.013 and 49.26.120 shall be halted immediately and cannot be resumed 
before meeting such requirements. 


(2) (+ 


26; : -)) No contractor may commence 
any construction, renovation, remodeling, maintenance, repair or demolition 
project without receiving the copy of the written report or statement from the 
owner or the owner’s agent. Any contractor who begins any project without the 
copy of the written report or statement shall be subject to a mandatory fine of 
not less than two hundred and fifty dollars per day, Each day the violation 
continues shall be considered a separate violation. 


4))) The certificate of any asbestos contractor who knowingly violates any 
provision of this chapter or any rule adopted under this chapter shall be revoked 
for a period of not less than six months. 

((€53)) (4) The penalties imposed in this section are in addition to any 
penalties under RCW 49.26.140. 

Sec. 3. RCW 49.26.100 and 1989 c 154 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Asbestos abatement project" means an asbestos project involving three 
square feet or three linear feet, or more, of asbestos-containing material, 
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(2) “Asbestos project" means the construction, demolition, repair, 
maintenance, remodeling, or renovation of any public or private building or 
mechanical piping equipment or systems involving the demolition, removal, 
encapsulation, salvage, or disposal of material, or outdoor activity, releasing or 
likely to release asbestos fibers into the air. 

(E) (3) "Departinent” means the department of labor and industries. 

(8) (4) "Director" means the director of the department of labor and 
industries or the director's designee. 

((€4))) (5) "Person" means any individual, partnership, firm, association, 
corporation, sole proprietorship, or the state of Washington or its political 
subdivisions. 

((€$})) (6) "Certified asbestos supervisor" means an individual who is 
certified by the department to supervise an asbestos project. A certified asbestos 


supervisor is not required for projects involving less than three square feet_or 


three linear feet of asbestos-containing material. 
((€6})) (7) "Certified asbestos worker" means an individual who is certified 


by the department to work on an asbestos project. 

((€4)) (8) "Certified asbestos contractor" means any partnership, firm, 
association, corporation or sole proprietorship registered under chapter 18.27 
RCW that submits a bid or contracts to remove or encapsulate asbestos for 
another and is certified by the department to remove or encapsulate asbestos, 

(48) (9) "Owner" means the owner of any public or private building, 
structure, facility or mechanical system, or the agent of such owner, but does not 
include individuals who work on asbestos projects on their own single-family 
residences no part of which is used for any commercial purpose. 


Sec. 4, RCW 49.26.110 and 1989 c 154 s 5 are each amended to read as 
follows: 
(1) No employee or other individual is eligible to do work governed by this 


chapter unless issued a certificate by the department ((exeeptin-the-ease-of-an 
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(2) To qualify for a certificate: 
(a) Certified asbestos workers ((and-supervisers)) must have successfully 
completed a four-day training course ((ef-atteast-thirty-heurs;)). Certified 


asbestos supervisors must have completed a five-day training course. Training 
courses shall be provided or approved by the department((;-er-the)); shall cover 


such topics as the health and safety aspects of the removal and encapsulation of 
asbestos, including but not limited to the federal and state standards regarding 
protective clothing, respirator use, disposal, air monitoring, cleaning, and 
decontamination((;)); and shall meet such additional qualifications as may be 
established by the department by rule for the type of certification sought, The 


department may require the successful completion of annual refresher courses 
provided or approved by the department for continued certification as an asbestos 
worker _or supervisor, However, the authority of the director to adopt rules 
implementing this section is limited to rules that are specifically required, and 
only to the extent specifically required, for the standards to be as stringent as the 


applicable federal laws governing work subject to this chapter; and 
(b) All applicants for certification as asbestos workers or supervisors must 


pass an examination in the type of certification sought which shall be provided 
or approved by the department. 

These requirements are intended to represent the minimum requirements for 
certification and shall not preclude contractors or employers from providing 
additional eaucalon or training, (C 


by-the-department 
=)) 

(3) The department shall provide for the reciprocal certification of any 
individual trained to engage in asbestos projects in another state when the prior 
training is shown to be substantially similar to the training required by the 
department. Nothing shall prevent the department from requiring such 
individuals to take an examination or refresher course before certification. 

(4) The department may deny, suspend, or revoke a certificate, as provided 
under RCW 49.26.140, for failure of the holder to comply with any requirement 
of this chapter or chapter 49.17 RCW, or any rule adopted under those chapters, 
or applicable health and safety standards and regulations. In addition to any 
penalty imposed under RCW 49.26.016, the department may suspend or revoke 
any certificate issued under this chapter for a period of not less than six months 
upon the following grounds: 

(a) The certificate was obtained through error or fraud; or 

(b) The holder thereof is judged to be incompetent to carry out the work for 
which the certificate was issued. 


1714 | 


WASHINGTON LAWS, 1995 Ch. 218 


Before any certificate may be denied, suspended, or revoked, the holder 
thereof shall be given written notice of the department’s intention to do so, 
mailed by registered mail, return receipt requested, to the holder’s last known 
address. The notice shall enumerate the allegations against sucb holder, and shall 
give him or her the opportunity to request a hearing before the department. At 
such hearing, the department and the holder shall have opportunity to produce 
witnesses and give testimony. 

(5) A denial, suspension, or revocation order may be appealed to the board 
of industrial insurance appeals within fifteen working days after the denial, 
suspension, or revocation order is entered. The notice of appeal may be filed 
with the department or the board of industrial insurance appeals. The board of 
industrial insurance appeals shall hold the hearing in accordance with procedures 
established in RCW 49.17.140. Any party aggrieved by an order of the board 
of industrial insurance appeals may obtain superior court review in the manner 
provided in RCW 49.17.150. 

(6) Each person certified under this chapter shall display, upon the request 
of an authorized representative of the department, valid identification issued by 
the department. 


Sec. 5. RCW 49.26.115 and 1989 c 154 s 6 are each amended to read as 
follows: 

Before working on an asbestos abatement project, a contractor shall obtain 
an asbestos contractor’s certificate from the department and shall have in its 
employ at least one certified asbestos supervisor who is responsible for 
supervising all asbestos abatement projects undertaken by the contractor and for 
assuring compliance with all state laws and regulations regarding asbestos, The 
contractor shall apply for certification renewal every year. The department shall 
ensure that the expiration of the contractor’s registration and the expiration of his 
or her asbestos contractor’s certificate coincide. 


Sec. 6. RCW 49.26.120 and 1989 c 154 s 7 are each amended to read as 
follows: 

(1) No person may assign any employee, contract with, or permit any 
individual or person to remove or encapsulate asbestos in any facility unless 
performed by a certified asbestos worker and under the direct, on-site supervision 
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own employees, supervision can be performed in the regular course of a Sine 

asbestos supervisor's duties. Asbestos workers must_have access to certified 
asbestos supervisors throughout the duration of the project. 


(2) The department shall require persons undertaking asbestos projects to 
provide written notice to the department before the commencement of the project 
except as provided in RCW 49.26.125. The notice shall include a written 
description containing such information as the department requires by rule. The 
department may by rule allow a person to report multiple projects at one site in 
one report. The department shall by rule establish the procedure and criteria by 
which a person will be considered to have attempted to meet the prenotification 
requirement. 

(3) The department shall consult with the state fire protection policy board, 
and may establish any additional policies and procedures for municipal fire 
department and fire district personnel who clean up sites after fires which have 
rendered it likely that asbestos has been or will be disturbed or released into the 
air. 

Passed the Senate April 18, 1995. 

Passed the House April 11, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 219 
(Senate Bill 5445) 


TOWING AND IMPOUNDMENT—RESPONSIBILITY OF REGISTERED 
OWNER—PROCESSING AND HANDLING PROCEDURES REVISED 


AN ACT Relating to procedures for handling and processing violations of RCW 46.55.105; and 
ainending RCW 46.20.031, 46.20.289, 46.52.100, 46.55.105, and 46.63.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.20.031 and 1993 c 501 s 2 are each amended to read as 
follows: 

The department shall not issue a driver’s license hereunder: 

(1) To any person who is under the age of sixteen years; 
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(2) To any person whose license has been suspended during such suspen- 
sion, nor to any person whose license has been revoked, except as provided in 
RCW 46.20.311; 

(3) To any person who has been evaluated by a program approved by the 
department of social and health services as being an alcoholic, drug addict, 
alcohol abuser, and/or drug abuser: PROVIDED, That a license may be issued 
if the department determines that such person has been granted a deferred 
prosecution, pursuant to chapter 10.05 RCW, or is satisfactorily participating in 
or bas successfully completed an alcohol or drug abuse treatment program 
approved by the department of social and health services and has established 
control of his or her alcohol and/or drug abuse problem; 

(4) To any person who has previously been adjudged to be mentally ill or 
insane, or to be incompetent due to any mental disability or disease, and who has 
not at the time of application been restored to competency by the methods 
provided by law: PROVIDED, HOWEVER, That no person so adjudged shall 
be denied a license for such cause if the superior court should find him able to 
Operate a motor vehicle with safety upon the highways during such incompeten- 
cy; 

(5) To any person who is required by this chapter to take an examination, 
unless such person shall have successfully passed such examination; 

(6) To any person who is required under the laws of this state to deposit 
proof of financial responsibility and who has not deposited such proof; 

(7) To any person when the department has good and substantial evidence 
to reasonably conclude that such person by reason of physical or mental 
disability would not be able to operate a motor vehicle with safety upon the 
highways; subject to review by a court of competent jurisdiction; 


(8) To a person when the department has been notified by a court that the 
person has violated his or her written promise to appear, respond, or comply 
regarding a notice of infraction issued for a violation of RCW 46.55.105, unless 
the department has received notice from the court showing that the person has 
been found not to have committed the violation of RCW 46.55.105, or that the 
person has paid all monetary penalties owing, including completion of communi- 
t_gerviceg and that the court is satisfied that the_erson has made restitution as_ 
provided by RCW _46.55.105(2). 

Sec. 2. RCW 46.20.289 and 1993 c 501 s I are each amended to read as 
follows: 

The department shall suspend all driving privileges of a person when the 
department receives notice from a court under RCW 46,.63.070(5) or 46.64.025 
that the person has failed to respond to a notice of traffic infraction, failed to 
appear at a requested hearing, violated a written promise to appear in court, or 
has failed to comply with the terms of a notice of traffic infraction or citation, 
other than for a notice of a violation of RCW 46.55.105 or a standing, stopping, 
or parking violation. A suspension under this section takes effect thirty days 
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after the date the department mails notice of the suspension, and remains in 
effect until the department has received a certificate from the court showing that 
the case has been adjudicated, and until the person meets the requirements of 
RCW 46.20.311. A suspension under this section does not take effect if, prior 
to the effective date of the suspension, the department receives a certificate from 
the court showing that the case has been adjudicated. 


Sec, 3. RCW 46.52.100 and 1994 c 275 s 15 are each amended to read as 
follows: 

Every district court, municipal court, and clerk of superior court shall keep 
or cause to be kept a record of every traffic complaint, traffic citation, notice of 
infraction, or other legal form of traffic charge deposited with or presented to the 
court or a traffic violations bureau, and shall keep a record of every official 
action by the court or its traffic violations bureau in reference thereto, including 
but not limited to a record of every conviction, forfeiture of bail, judgment of 
acquittal, finding that a traffic infraction has been committed, dismissal of a 
notice of infraction, and the amount of fine, forfeiture, or penalty resulting from 
every traffic complaint, citation, or notice of infraction deposited with or 
presented to the district court, municipal court, superior court, or traffic 
violations bureau. 

The Monday following the conviction, forfeiture of bail, or finding that a 
traffic infraction was committed for violation of any provisions of this chapter 
or other law regulating the operating of vehicles on highways, every magistrate 
of the court or clerk of the court of record in which sucb conviction was had, 
bail was forfeited, or the finding made shall prepare and immediately forward to 
the director of licensing at Olympia an abstract of the record of the court 
covering the case, which abstract must be certified by the person so required to 
prepare the same to be true and correct. Report need not be made of any finding 
involving the illegal parking or standing of a vehicle. 

The abstract must be made upon a form or forms furnished by the director 
and shall include the name and address of the party charged, the number, if any, 
of the party’s driver's or chauffeur’s license, the registration number of the 
vehicle involved if required by the director, the nature of the offense, the date 
of hearing, the plea, the judgment, whether the offense was an alcohol-related 
offense as defined in RCW 46.01.260(2), whether bail forfeited, whether the 
determination that a traffic infraction was committed was contested, and the 
amount of the fine, forfeiture, or penalty as the case may be. 

Every court of record shall also forward a like report to the director upon 
the conviction of any person of ((manstaughter—er—other)) a felony in the 
commission of which a vehicle was used, 

The failure of any such judicial officer to comply with any of the require- 
ments of this section shall constitute misconduct in office and shall be grounds 
for removal therefrom. 
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The director shall keep all abstracts received hereunder at the director's 
office in Olympia and tbe same shall be open to public inspection during 
reasonable business hours. 

Venue in all district courts shall be before one of the two nearest district 
judges in incorporated cities and towns nearest to the point the violation 
allegedly occurred: PROVIDED, That in counties with populations of one 
hundred twenty-five thousand or more such cases may be tried in the county seat 
at the request of the defendant. 

It shall be the duty of the officer, prosecuting attorney, or city attorney 
signing the charge or information in any case involving a charge of driving under 
the influence of intoxicating liquor or any drug immediately to make request to 
the director for an abstract of convictions and forfeitures which the director shall 
furnish. 


Sec. 4. RCW 46.55.105 and 1993 c 314 s 1 are each amended to read as 
follows: 

(1) The abandonment of any vehicle creates a prima facie presumption that 
the last registered owner of record is responsible for the abandonment and is 
liable for costs incurred in removing, storing, and disposing of the abandoned 
vehicle, less amounts realized at auction. 

(2) If an unauthorized vehicle is found abandoned under subsection (1) of 
this section and removed at the direction of law enforcement, the last registered 
owner of record is guilty of a traffic infraction ((under-ehapter-46-63-REW)), 
unless the vehicle is redeemed ((after-impeund)) as provided in RCW 46.55,120. 
In addition to ((the)) any other monetary penalty payable under ((that)) chapter 
46.63 RCW, the court shall not consider all monetary penalties as having been 
paid until the court_is satisfied that the person found to have committed the 
infraction ((#—alse—Hable—fer)) has made restitution in the amount of the 
deficiency remaining after disposal of the vehicle under RCW 46.55.140. 

(3) Filing a report of sale or transfer regarding the vehicle involved in 
accordance with RCW 46,12.101(1) or a vehicle theft report filed with a law 
enforcement agency relieves the last registered owner of liability under 
subsections (1) and (2) of this section. 

(4) For the purposes of reporting notices of traffic infraction to the 
department under RCW 46.20.270 and 46.52.100, and for purposes of reporting 
notices of failure to appear, respond, or comply regarding a notice of traffic 
infraction to the department under RCW 46,63.070(5)((€9))), a traffic infraction 
under subsection (2) of this section is ((a-meving—vielation—and-is)) not 

considered to be a standing, stopping, or parking violation. 

(5) A notice of infraction for a violation of this section may be filed with 
a court of limited jurisdiction organized under Title 3, 35, or 35A RCW, or with 
a violations bureau subject to the court's jurisdiction. 

Sec. 5. RCW 46.63.030 and 1994 c 176 s 3 are each amended to read as 
follows: 
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(1) A law enforcement officer has the authority to issue a notice of traffic 
infraction: 

(a) When the infraction is committed in the officer’s presence; 

(b) When the officer is acting upon the request of a law enforcement officer 
in whose presence the traffic infraction was committed; or 

(c) If an officer investigating at the scene of a motor vehicle accident has 
reasonable cause to believe that the driver of a motor vehicle involved in the 
accident has committed a traffic infraction. 

(2) A court may issue a notice of traffic infraction upon receipt of a written 
statement of the officer that there is reasonable cause to believe that an infraction 
was committed. 

(3) If any motor vehicle without a driver is found parked, standing, or 
stopped in violation of this title or an equivalent administrative regulation or 
local law, ordinance, regulation, or resolution, the officer finding the vehicle shall 
take its registration number and may take any other information displayed on the 
vehicle wbich may identify its user, and shall conspicuously affix to the vehicle 
a notice of traffic infraction. 

(4) In the case of failure to redeem an abandoned vehicle under RCW 


46.55.120, upon receiving a complaint by a registered tow truck operator that has 


incurred costs in removing, storing, and disposing of an abandoned vehicle, an 


officer of the law enforcement agency responsible for directing the removal of 
the vehicle sball send a notice of infraction by certified mail to the last known 


address of the registered owner of the vehicle. The officer sball append to the 


notice of infraction, on a form prescribed by the department of licensing, a notice 
indicating the amount of costs incurred as a result of removing, storing, and 
disposing of the abandoned vehicle, less any amount realized at auction, and a 
statement that monetary penalties for the infraction will not be considered as 
having been paid until the monetary penalty payable under this chapter has been 
aid and the court is satisfied that the erson has made restitution in the amount 

of the deficiency remaining after disposal of the vehicle. 

Passed the Senate April 18, 1995. 

Passed tbe House April 7, 1995. 

Approved by the Governor May 3, 1995, 

Filed in Office of Secretary of State May 3, 1995, 


CHAPTER 220 | 
[Engrossed Substitute Senate Bill 5503) 
TEMPORARY WORKER HOUSING—HEALTH AND SAFETY REGULATION 


AN ACT Relating to health and safety regulation for temporary worker housing; amending 
RCW 70.54.110; adding a new chapter to Title 70 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The legislature finds that there is an inadequate 
supply of temporary and permanent housing for migrant and seasonal workers 
in this state. The legislature also finds that unclear, complex regulations related 
to the development, construction, and permitting of worker housing inhibit the 
development of this much needed housing. The legislature further finds that as 
aresult, many workers are forced to obtain housing that is unsafe and unsanitary. 

Therefore, it is the intent of the legislature to encourage the development of 
temporary and permanent housing for workers that is safe and sanitary by: 
Establishing a clear and concise set of regulations for temporary housing; 
establishing a streamlined permitting and administrative process that will be 
locally administered and encourage the development of such housing; and by 
providing technical assistance to organizations or individuals interested in the 
development of worker housing. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter. 

(1) "Department" means the department of health. 

(2) "Dwelling unit" means a shelter, building, or portion of a building, that 
may include cooking and eating facilities, that is: 

(a) Provided and designated by the operator as either a sleeping area, living 
area, or both, for occupants; and 

(b) Physically separated from other sleeping and common-use areas. 

(3) "Facility" means a sleeping place, drinking water, toilet, sewage disposal, 
food handling installation, or other installations required for compliance with this 
chapter. 

(4) "Occupant" means a temporary worker or a person who resides with a 
temporary worker at the housing site. 

(5) "Operator" means a person holding legal title to the land on which 
temporary worker housing is located. However, if the legal title and the right to 
possession are in different persons, "operator" means a person having the lawful 
control or supervision over the temporary worker housing under a lease or other 
arrangement, 

(6) "Temporary worker" means a person employed intermittently and not 
residing year-round at the same site. 

(7) "Temporary worker housing" means a place, area, or piece of land where 
sleeping places or housing sites are provided by an employer for his or her 
employees or by another person, including a temporary worker housing operator, 
who is providing such accommodations for employees, for temporary, seasonal 
occupancy, and includes "labor camps” under RCW 70.54.110. 


NEW SECTION. Sec. 3. This act applies to temporary worker housing that 
consists of five or more dwelling units, or any combination of dwelling units, 
dormitories, or spaces that house ten or more occupants. 


NEW SECTION, Sec. 4. The department is designated the single state 
agency responsible for encouraging the development of additional temporary 
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worker housing, and shall be responsible for coordinating the activities of the 
various state and local agencies to assure a seamless, nonduplicative system for 
the development and operation of temporary worker housing. 


NEW SECTION. Sec. 5. Temporary worker housing located on a rural 
worksite, and used for workers employed on the worksite, shall be considered a 
permitted use at the rural worksite for the purposes of zoning or other land use 
review processes, subject only to height, setback, and road access requirements 
of the underlying zone. 


NEW SECTION, Sec. 6. The secretary of the department or authorized 
representative may inspect housing covered by this act to enforce temporary 
worker housing rules adopted by the state board of health, or when the secretary 
or representative has reasonable cause to believe that a violation of temporary 
worker housing rules adopted by the state board of health is occurring or is being 
maintained. If the buildings or premises are occupied as a residence, a 
reasonable effort shall be made to obtain permission from the resident. If the 
premises or building is unoccupied, a reasonable effort shall be made to locate 
the owner or other person having charge or control of the building or premises 
and request entry. If consent for entry is not obtained, for whatever reason, the 
secretary or representative shall have recourse to every remedy provided by law 
to secure entry. 


NEW SECTION. Sec. 7. The department of community, trade, and 
economic development shall contract with private, nonprofit corporations to 
provide technical assistance to any private individual or nonprofit organization 
wishing to construct temporary or permanent worker housing. The assistance 
may include information on state and local application and approval procedures, 
information or assistance in applying for federal, state, or local financial 
assistance, including tax incentives, information on cost-effective housing 
designs, or any other assistance the department of community, trade, and 
economic development may deem helpful in obtaining the active participation of 
private individuals or groups in constructing or operating temporary or permanent 
worker housing. 


NEW SECTION, Sec. 8. By December 1, 1996, the state building code 
council shall develop a temporary worker housing code, in conformance with the 
temporary worker housing standards developed under the Washington industrial 
safety and health act, chapter 49.17 RCW, the rules adopted by the state board 
of health under RCW 70.54.110, and the following guidelines: 

(1) The code shall provide construction standards for shelter and associated 
facilities that are safe, secure, and capable of withstanding the stresses and loads 
associated with their designated use, and to which they are likely to be subjected 
by the elements. 

(2) The code shall permit and facilitate designs and formats that allow for 
maximum affordability, consistent with the provision of decent, safe, and sanitary 
housing. 
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(3) In developing the code the council shall consider: (a) The need for 
dormitory type housing for groups of unrelated individuals; and (b) the need for 
housing to accommodate families. 

(4) The code shall include construction standards for a variety of formats, 
including, but not limited to: (a) Tents and tent platforms; and (b) hard-shell, 
single exterior wall structures. 

(5) The code shall include standards for temporary worker housing that is 
to be used only during periods when no auxiliary heat is required. 

In developing the temporary worker housing code, it is the intent of the 
legislature that the building code council make exceptions to the codes listed in 
RCW 19.27.031, and chapter 19.27A RCW, in keeping with the guidelines set 
forth in this section. 

The building code council shall appoint a technical advisory committee to 
assist in the development of the temporary worker housing code, which shall 
include representatives of industries that most frequently supply temporary 
housing to their employees. 


NEW SECTION. Sec. 9. The department shall submit a report to the 
legislature containing short-term and long-term recommendations for the 
development of an adequate supply and continuous improvement of temporary 
worker housing. The report shall include recommendations for optimum roles 
for state and local administration of temporary worker housing, including 
Strategies for the development of a locally administered application, permitting, 
and compliance system. The report shall identify incentives for the development 
of temporary worker housing, including but not limited to: 

(1) Facility design options that are economical and appropriate for the 
worksite and length of seasonal employment but do not compromise health and 
safety of workers; 

(2) Streamlined, single-service-point permit application and review process; 

(3) Utilization of manufactured shelter units; 

(4) Appropriate building standards; 

(5) Financial incentives for operators; 

(6) Community-financed temporary worker housing; and 

(7) Shared housing arrangements among operators. 

The report shall include recommendations for appropriate compliance 
Strategies. 

A preliminary report shall be submitted by December 1, 1995, together with 
any recommendations for legislation necessary to implement the findings and 
recommendations of the department at that point. 

A final report, including recommendations for legislation, shall be submitted 
by December 1, 1996. 


NEW SECTION, Sec. 10, Any rules adopted under this act pertaining to 
an employer who is subject to the migrant and seasonal agricultural worker 
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protection act (96 Stat. 2583; 29 U.S.C. Sec. 1801 et seq.), must comply with the 
housing provisions of that federal act. 


Sec. 11. RCW 70.54.110 and 1990 c 253 s 4 are each amended to read as 
follows: 

The state board of health shall develop rules for labor camps, which shall 
(Gnelide—as—a—minintn)) not exceed the standards developed under the 
Washington industrial safety and health act in chapter 49.17 RCW as relates to 
((sanitatien-and)) temporary labor camps. 

All new housing and new construction together with the land areas 
appurtenant thereto which shall be started on and after May 3, 1969, and is to 
be provided by employers, growers, management, or any other persons, for 
occupancy by workers or by workers and their dependents, in agriculture, shall 
comply with the rules and regulations of the state board of health pertaining to 


labor camps. Within sixty days following the effective date of this act, the board 
shall review all rules it has adopted under this section and modify or repeal any 
rules that exceed the standards developed under chapter 49.17 RCW. 

NEW SECTION. Sec. 12. Sections | through 10 of this act shall constitute 
a new chapter in Title 70 RCW. 


NEW SECTION, Sec. 13. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 14. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate April 18, 1995. 

Passed the House April 11, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 221 
(Senate Bill 5523] 
PAYMENT OF COSTS OF INCARCERATION 


AN ACT Relating to imposition of costs; amending RCW 10.01.160; and repealing RCW 
10.64.130. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.01.160 and 1994 c 192 s | are each amended to read as 
follows: 

(1) The court may require a defendant to pay costs. Costs may be imposed 
only upon a convicted defendant, except for costs imposed upon a defendant’ s 
entry into a deferred prosecution program or costs imposed upon a defendant for 
preparing and serving a warrant for failure to appear. 
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(2) Costs shall be limited to expenses specially incurred by the state in 
prosecuting the defendant or in administering the deferred prosecution program 
under chapter 10.05 RCW. They cannot include expenses inherent in providing 
a constitutionally guaranteed jury trial or expenditures in connection with the 
maintenance and operation of government agencies that must be made by the 
public irrespective of specific violations of law. Expenses incurred for serving 
of warrants for failure to appear and jury fees under RCW 10.46.190 may be 
included in costs the court may require a defendant to pay. Costs for administer- 
ing a deferred prosecution may not exceed one hundred fifty dollars. Costs for 
preparing and serving a warrant for failure to appear may not exceed one 


hundred dollars. Costs of incarceration imposed on a defendant convicted of a 
misdemeanor or a gross misdemeanor may not exceed fifty dollars per day of 
incarceration, Payment of other court-ordered financial obligations, including all 
legal financial obligations and costs of supervision take precedence over the 
payment of the cost of incarceration ordered by the court. All funds received 
from defendants for the cost of incarceration in the county or city jail must_be 


remitted for criminal justice purposes to the county or city that is responsible for 
the defendant’s jail costs. Costs imposed constitute a judgment against a 


defendant and survive a dismissal of the underlying action against the defendant. 
However, if the defendant is acquitted on the underlying action, the costs for 
preparing and serving a warrant for failure to appear do not survive the acquittal, 
and the judgment that such costs would otherwise constitute shall be vacated. 

(3) The court shall not sentence a defendant to pay costs unless the 
defendant is or will be able to pay them. In determining the amount and method 
of payment of costs, the court shall take account of the financial resources of the 
defendant and the nature of the burden that payment of costs will impose. 

(4) A defendant who has been sentenced to pay costs and who is not in 
contumacious default in the payment thereof may at any time petition the 
sentencing court for remission of the payment of costs or of any unpaid portion 
thereof. If it appears to the satisfaction of the court that payment of the amount 
due will impose manifest hardship on the defendant or the defendant's immediate 
family, the court may remit all or part of the amount due in costs, or modify the 
method of payment under RCW 10.01.170. 


NEW SECTION. Sec. 2. RCW 10.64.130 and 1993 c 355 s 1 are each 
repealed. 


Passed the Senate April 18, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995, 
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CHAPTER 222 
[Substitute Senate Bill 5537] 
TEACHER ASSESSMENT FOR INITIAL OR RESIDENCY 
CERTIFICATION—STUDY, REPORT, AND RECOMMENDATION OF ISSUES 


AN ACT Relating to teacher preparation; adding a new section to chapter 28A.410 RCW; and 
repealing RCW 28A.305 230, 28A.305.240, 28A.305.245, 28A.305.250, 28A.410.030, 28A.415.290, 
28B.35.380, and 28B.40.380. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.410 RCW 
to read as follows: 

Not later than January |, 1997, the state board of education shall study, 
report, and make recommendations to the legislature on the following issues 
regarding teacher assessment for initial or residency certification: 

(1) How an. individual assessment would be linked to state board-adopted, 
performance-based program approval standards; 

(2) How an individual assessment would be linked to the performance-based 
public education system under RCW 28A.630.885; and 

(3) Whether, in lieu of requiring the assessment for initial or residency 
certification, the assessment should be required as a diagnostic tool and the 
results used for professional growth purposes while the teacher holds the 
residency certificate. l 

In conducting this study, the state board shall take into consideration any 
recommendations from the board’s professional education advisory committee 
and the Washington advisory council for professional teaching standards. 

Any recommendation to implement a teacher assessment system, including 
funding support, must be approved by the legislature before such implementation 
occurs. 


NEW SECTION. Sec. 2. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.305.230 and 1985 c 419 s I; 

(2) RCW 28A.305.240 and 1990 c 33 s 268 & 1987 c 525 s 217; 

(3) RCW 28A.305.245 and 1991 c 259 s 3; 

(4) RCW 28A.305.250 and 1990 c 33 s 269, 1989 c 11 s 4, & 1987 c 525 
s 226; 

(5) RCW 28A.410.030 and 1993 c 336 s 801, 1991 c 116 s 21, & 1987 c 
525 s 203; 

(6) RCW 28A.415.290 and 1993 c 336 s 406; 

(7) RCW 28B.35.380 and 1977 ex.s. c 169 s 60; and 

(8) RCW 28B.40,380 and 1977 ex.s. c 169 s 80, 1975 Ist ex.s. c 275 s 147, 
1969 ex.s. c 176 s 155, & 1969 ex.s, c 223 s 28B.40.380. 
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Passed the Senate April 18, 1995. 

Passed the House April 13, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 223 
{Engrossed Substitute Senate Bill 5662} 
PERFORMANCE SECURITY FOR METALS MINING AND MILLING—CLARIFICATION 
OF AUTHORITY OF DEPARTMENT OF ECOLOGY AND DEPARTMENT OF 
NATURAL RESOURCES 


AN ACT Relating to clarifying the existing authority of the department of ecology and the 
department of natural resources to require performance security for metals mining and milling 
operations; and amending RCW 78.56.110, 78.56.120, and 78.44.087. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 78. 56. 110 and 1994 c 232 s 11 are each amended to read as 
follows: 

(1) The department of ecology ((and+the-department-ef-natural-reseurees)) 
shall not issue necessary permits to an applicant for a metals mining and milling 
operation until the applicant has deposited with the department of ecology a 
performance security which is acceptable to ((beth-ageneies)) the department of 
ecology based on the requirements of subsection (2) of this section. This 
performance security may be: 

(a) Bank letters of credit ((aeeeptablete-beth-agencies)); 

(b) A cash deposit; 

(c) Negotiable securities ((aeeeptablete-beth-agencies)); 

(d) An assignment of a savings account; 

(e) A savings certificate in a Washington bank; or 

(f) A corporate surety bond executed in favor of the department of ecology 
by a corporation authorized to do business in the state of Washington under Title 
48 RCW ((and-aeeeptable-te-beth-ageneies)). 

The ((ageneies)) department of ecology may, for any reason, iiie any 
performance-security not deemed adequate. 

(2) The performance security shall be conditioned on the faithful perfor- 
mance of the applicant or operator in meeting the following obligations: 

(a) Compliance with the environmental protection laws of the state of 


Washington administered by the department of ecology, or permit conditions 
administered by the department of ecology, associated with the construction, 
Operation, and closure pertaining to metals mining and milling operations, and 
with the related ((rules)) environmental protection ordinances and permit 
conditions established by ((state-and)) local government ((with-espeette-these 
perAtens—As—4 red-n-R 8-440 and—theeenstruetion—epe R 


requested by local government; 
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(b) Reclamation of metals mining and milling operations that do not meet 
the threshold of surface mining as defined by RCW _78.44,031(17); 

(c) Postclosure environmental monitoring as determined by the department 
of ecology ((and-the-department-ef-natural-reseurees)); and 

((€e})) (d) Provision of sufficient funding as determined by the department 
of ecology for cleanup of potential problems revealed during or after closure. 

(3) The department of ecology ((and+the-department-ef-natural-resourees 


shal-jeintly)) may, if it deems appropriate, adopt rules for determining the 
amount of the performance security, requirements for the performance security, 


requirements for the issuer of the performance security, and any other require- 
ments necessary for the implementation of this section. 

(4) The department of ecology ((and-the-department-of natural-reseurees; 
aeting-jointty;)) may increase or decrease the amount of the performance security 
at any time to compensate for any alteration in the operation that affects meeting 
the obligations in subsection (2) of this section. At a minimum, the ((ageneies)) 
department shall ((jeiatty)) review the adequacy of the performance security 
every two years, 

(5) Liability under the performance security shall be maintained until the 
obligations in subsection (2) of this section are met to the satisfaction of the 
department of ecology ((and—the-department-ef-naturalreseurees)). Liability 
under the performance security may be released only upon written notification 
by the department of ecology((;-with-the-eeneurrenee—ofthe—departinent—of 
naturahresourees)). 

(6) Any interest or appreciation on the performance security shall be held 
by the department of ecology until the obligations in subsection (2) of this 
section have been met to the satisfaction of the department of ecology ((and-the 
department-efnaturatreseurees)). At such time, the interest shall be remitted to 
the applicant or operator. However, if the applicant or operator fails to comply 
with the obligations of subsection (2) of this section, the interest or appreciation 
may be used by ((e#herageney)) the department of ecology to comply with the 
obligations. 

(7) Only une agency may require a performance security to satisfy the 
deposit requirements of RCW _78.44.087, and only one agency may require a 
performance security to satisfy the deposit requirements of this section. 
However, a single performance security, when acceptable to both the department 
of ecology and the department_of natural resources, may be utilized by both 
agencies to satisfy the requirements of this section and RCW 78.44.087. 

Sec. 2. RCW 78.56.120 and 1994 c 232 s 12 are each amended to read as 
follows: 

The department of ecology may, with staff, equipment, and material under 
its control, or by contract with others, remediate or mitigate any impact of a 
metals mining and milling operation when it finds that the operator or permit 
holder has failed to comply with relevant statutes, rules, or permits, and the 
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operator or permit holder has failed to take adequate or timely action to rectify 
these impacts. 

If the department intends to remediate or mitigate such impacts, the 
department shall issue an order to submit performance security requiring the 
permit holder or surety to submit to the department the amount of moneys posted 
pursuant to ((ehapter-232,—Laws—ef1994)) RCW 78.56.110, If the amount 
specified in the order to submit performance security is not paid within twenty 
days after issuance of the notice, the attorney general upon request of the 
department shall bring an action on behalf of the state in a superior court to 
recover the amount specified and associated legal fees. 

The department may proceed at any time after issuing the order to submit 
performance security to remediate or mitigate adverse impacts. 

The department shall keep a record of all expenses incurred in carrying out 
any remediation or mitigation activities authorized under this section, including: 

(1) Remediation or mitigation; 

(2) A reasonable charge for the services performed by the state’s personnel 
and the state’s equipment and materials utilized; and 

(3) Administrative and legal expenses related to remediation or mitigation. 

The department shall refund to the surety or permit holder all amounts 
received in excess of the amount of expenses incurred. If the amount received 
is less than the expenses incurred, the attorney general, upon request of the 
department of ecology, may bring an action against the permit holder on behalf 
of the state in the superior court to recover the remaining costs listed in this 
section. 


Sec. 3. RCW 78.44.087 and 1994 c 232 s 23 are each amended to read as 
follows: 

(1) The department shall not issue a reclamation permit until the applicant 
has deposited with the department an acceptable performance security on forms 
prescribed and furnished by the department. A public or governmental agency 
shall not be required to post performance security nor shall a permit holder be 
required to post surface mining performance security with more than one state 
or local agency. 

(2) This performance security may be: 

((€9)) (a) Bank letters of credit acceptable to the department; 

((€2))) (b) A cash deposit; 
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((€3))) (c) Negotiable securities acceptable to the department; 

((€4))) (d) An assignment of a savings account; 

((€5})) (e) A savings certificate in a Washington bank on an assignment form 
prescribed by the department; 

((€6})) (f) Assignments of interests in real property within the state of 
Washington; or 

((€9)) (g) A corporate surety bond executed in favor of the department by 
a corporation authorized to do business in the state of Washington under Title 
48 RCW and authorized by the department. 

(3) The performance security shall be conditioned upon the faithful 
performance of the requirements set forth in this chapter and of the rules adopted 
under it. 

(4) The department shall have the authority to determine the amount of the 
performance security using a standardized performance security formula 
developed by the department. The amount of the security shall be determined 
by the department and based on the estimated costs of completing reclamation 
according to the approved reclamation plan or minimum standards and related 
administrative overhead for the area to be surface mined during (a) the next 
twelve-month period, (b) the following twenty-four months, and (c) any 
previously disturbed areas on which the reclamation has not been satisfactorily 
completed and approved. 

(5) The department may increase or decrease the amount of the performance 
security at any time to compensate for a change in the disturbed area, the depth 
of excavation, a modification of the reclamation plan, or any other alteration in 
the conditions of the mine that affects the cost of reclamation, The department 
may, for any reason, refuse any performance security not deemed adequate. 

(0) Liability under the performance security shall be maintained until 
reclamation is completed according to the approved reclamation plan to the 
satisfaction of the department unless released as hereinafter provided. Liability 
under the performance security may be released only upon written notification 
by the department. Notification shall be given upon completion of compliance 
or acceptance by the department of a substitute performance security. The 
liability of the surety shall not exceed the amount of security required by this 
section and the department’s reasonable legal fees to recover the security, 

(7) Any interest or appreciation on the performance security shall be held 
by the department until reclamation is completed to its satisfaction. At such 
time, the interest shall be remitted to the permit holder; except that such interest 
or appreciation may be used by the department to effect reclamation in the event 
that the permit holder fails to comply with the provisions of this chapter and the 
costs of reclamation exceed the face value of the performance security. 

(8) Except as provided in this section, no other state agency or local 
government shall require performance security for the purposes of surface mine 
reclamation and only one agency of government shall require and hold the 
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performance security. The department may enter into written agreements with 
federal agencies in order to avoid redundant bonding of surface mines straddling 
boundaries between federally controlled and other lands within Washington state. 


Passed the Senate April 19, 1995. 

Passed the House April 4, 1995. 

Approved hy the Governor May 3, 1995, 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 224 
[Senate Bill 5718] 
FUND-RAISING FOR SUPPORT OF HATCHERIES 


AN ACT Relating to fund-raising on state property to benefit public fish and wildlife programs; 
and adding a new section to chapter 75.08 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 75.08 RCW 
to read as follows: 

The manager of a state fish hatchery operated by the department of fish and 
wildlife may allow nonprofit volunteer groups affiliated with the hatchery to 
undertake projects to raise donations, gifts, and grants that enhance support for 
the hatchery or activities in the surrounding watershed that benefit the hatchery. 
The manager may provide agency personnel and services, if available, to assist 
in the projects and may allow the volunteer groups to conduct activities on the 
grounds of the hatchery. 

The director of the department of fish and wildlife shall encourage and 
facilitate arrangements between hatchery managers and nonprofit volunteer 
groups and may establish guidelines for such arrangements. 


Passed the Senate April 19, 1995. 

Passed tbe House April 5, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CIIAPTER 225 
(Engrossed Senate Bill 5962} 


DAIRY PRODUCTS—DEVELOPMENT OF PROPOSED PENALTIES FOR 
VIOLATIONS—CONTAINERS 


AN ACT Relating to dairy products; amending RCW 15.36.121; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The dairy inspection program advisory committee 
created by RCW 15.36.561 shall develop a proposal to impose a civil penalty 
that would be in lieu of a degrade or summary suspension for violations of the 
pasteurized milk ordinance. The committee shall inquire as to the acceptability 
of the proposed civil penalty authority with the federal food and drug administra- 
tion, with regulatory agencies that implement the requirements of the pasteurized 
milk ordinance in states to which milk produced in Washington state is shipped, 
and with other public and private organizations that may be affected by the issue. 
The committee shall provide a written report containing its conclusions and 
recommendations to the house of representatives and senate committees having 
jurisdiction over milk quality issues by December 15, 1995. 


Sec. 2, RCW 15.36.121 and 1994 c 143 s 210 are each amended to read as 
follows: 

Except as permitted in this section, no milk producer or distributor shall 
transfer milk or milk products from one container to another on the street, or in 
any vehicle, or store, or in any place except a bottling or milk room especially 
used for that purpose. 

Milk and milk products sold in the distributor's containers in quantities 
((less-than)) of one gallon or less shall be delivered in standard milk bottles or 
in single-service containers. It shall be unlawful for hotels, soda fountains, 
restaurants, groceries, hospitals, and similar establishments to sell or serve any 
milk or milk products except in the individual original container in which it was 
received from the distributor or from a bulk container equipped with an approved 
dispensing device: PROVIDED, That this requirement shall not apply to cream 


or_milk consumcd on the premises in serving sizes not to exceed two hundred 
thirty-six_milliliters or one-half pint, which may be served from the original 


bottle or from a dispenser approved for such service. 

It shall be unlawful for any hotel, soda fountain, restaurant, grocery, 
hospital, or similar establishment to sell or serve any milk or milk product which 
has not been maintained, while in its possession, at a temperature of forty-five 
degrees Fahrenheit or less. If milk or milk products are stored in water for 
cooling, the pouring lip of the container shall not be submerged. 

It shall be the duty of all persons to whom milk or milk products are 
delivered to clean thoroughly the containers in which such milk or milk products 
are delivered before rcturning such containers. Apparatus, containers, equipment, 
and utensils used in the handling, storage, processing, or transporting of milk or 
milk products shall not be used for any other purpose without the permission of 
the director, 

The delivery of milk or milk products to and the collection of milk or milk 
products containers from residences in which cases of communicable disease 
transmissible through milk supplies exists shall be subject to the special 
requirements of the health officer. 
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Passed the Senate April 19, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995. 


CHAPTER 226 
{Engrossed Second Substitute Senate Bill 5342] 
RURAL NATURAL RESOURCES IMPACT AREAS—RECOVERY PROGRAM 


AN ACT Relating to economic and einployment inpact of natural resources harvest variation 
in rural communities; amending RCW 43.31.601, 43.31.6911, 43.31.621, 43.31.641, 50.22.090, 
43.31.651, 43.63A.600, 43.63A.440, 43.160.076, 28B.50.030, 28B.50.258, 28B.50.262, 28B.80.570, 
288.80.575, 28B.80.580, 28B.80.585, 43.17.065, 43.20A.750, 43.215.010, 43.168.020, 43. 168.140, 
43.210.110, 50.12.270, 50.70.010, and 50.70.020; amending 1993 c 316 s 5 (uneodified), amending 
1993 c 320 s 10 (uncodified); amending 1993 c 316 s 7 (uncodified); amending 1993 c 320 s 11 
(uncodified); reenacting and amending RCW 43.160.020 and 43.160.200; adding a new section to 
chapter 43.63A RCW; adding new scctions to chapter 43.131 RCW; creating new sections; repealing 
RCW 43.31.66! and 43.31.63]; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.31.601 and 1992 c 21 s 2 are each amended to read as 
follows: 

For the purposes of RCW 43.31.601 through 43.31.661: 

(1) (("Board*means-the-eeonemic-reeovery coordination board: 

@))) "Timber impact area" means((¢ 

#})) a county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((49)) (a) A lumber and wood products employment location quotient 
at or above the state average; ((44)) (b) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or ((H})) (c) an annual unemployment rate twenty percent or 
more above the state average((-er 


that meet the-definiion-oF timber- impaet ere under (6) of thie-ubsection) 

(2)(a) "Rural natural resources impact area" means: 

(i) A nonmetropolitan county, as defined by the 1990 decennial census, that 
meets two of the five criteria set forth in (b) of this subsection; or 

(ii) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets two of the five criteria set forth in 
(b) of this subsection. 
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(b) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(i) A lumber and wood products employment location quotient at or above 
the state average; 

(ii) A commercial salmon fishing employment location quotient at or above 
the state average; 

(iii) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(iv) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(v) An unemployment rate twenty percent or more above the state average. 

The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available, For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
of an urbanized area is considered urbanized, The office of financial manage- 
ment shall make available a zip code listing of the areas to all agencies and 
organizations providing services under this chapter. 

Sec. 2. RCW 43.31.611 and 1993 c 316 s 1 are each amended to read as 
follows: 

(1) The governor shall appoint a ((timber—reeevery)) rural community 
assistance coordinator. The coordinator shall coordinate the state and federal 
economic and social programs targeted to ((timber)) rural natural resources 
impact areas. 

(2) The coordinator’s responsibilities shall include but not be limited to: 


{b})) Chairing the agency ((timber)) rural community assistance task force 
and directing staff associated with the task force. 

((fe}))) (b) Coordinating and maximizing the impact of state and federal 
assistance to ((timber)) rural natural resources impact areas. 

((€4})) (c) Coordinating and expediting programs to assist ((timber)) rural 
natural resources impact areas. 

((€e})) (d) Providing the legislature with a status and impact report on the 
((tiember—reeevery)) rural community assistance program in January ((4992)) 
1996. 

(3) To assist _in carrying out the duties set_out_under this section, the 
coordinator shall consult with the Washington state rural development council 
and may appoint an advisory body that has representation from local govern- 


ments and natural resources interest groups representing impacted rural communities. 
(4) This section shall expire June 30, ((4995)) 1997. 
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Sec. 3. RCW 43.31.621 and 1994 c 264 s 18 are each amended to read as 
follows: 

(1) There is established the agency ((t##ber)) rural community assistance 
task force. The task force shall be chaired by the ((timber-reeevery)) rural 
community assistance coordinator. It shall be the responsibility of the coordina- 
tor that all directives of chapter 314, Laws of 1991 are carried out expeditiously 
by the agencies represented in the task force. The task force shall consist of the 
directors, or representatives of the directors, of the following agencies: The 
department of community, trade, and economic development, employment 
sccurity department, department of social and health services, state board for 
community and technical colleges, ((state)) work force training and education 
coordinating board, ((eritsrepleeement-entity;)) department of natural resources, 
department of transportation, state energy office, department of fish and wildlife, 
University of Washington center for international trade in forest products, 
department of agriculture, and department of ecology. The task force shall solicit 


and consider input from the rural development council in coordinating agency 


programs targeted to rural natural resources impacted communities. The task 
force may consult and enlist the assistance of the following: The higher 


education coordinating board, University of Washington college of forest 
resources, University of Washington school of fisheries, Washington State 
University school of forestry, Northwest policy center, state superintendent of 
public instruction, Washington state labor council, the Evergreen partnership, 
Washington state association of counties, and ((rural-develepment-eeuneH)) 
others as needed. 

(2) The task force, in conjunction with the rural development council, shall 
undertake a study to determine whether additional communities and industries are 
impacted, or_are likely to be impacted, by salmon preservation and recovery 
efforts. The task force shall consider possible impacts in the following industries 
and associated communities: Barge transportation, irrigation dependent 
agriculture, food processing, aluminum, charter recreational fishing, boatbuilding, 
and other sectors suggested by the task force. The task force shall report its 
findings and recommendations to the legislature by January 1996, 

(3) This section shall expire June 30, ((4995)) 1997. 

Sec, 4. RCW 43.31.641 and 1993 c 280 s 50 are each amended to read as 
follows: 

The department of community, trade, and economic development, as a 
member of the agency ((tit#ber)) rural community assistance task force ((andn 
eonsutation-with+the-beard)), shall: 

(1) Implement an expanded value-added forest products development 
industrial extension program. The department shall provide technical assistance 
to small and medium-sized forest products companies to include: 

(a) Secondary manufacturing product development; 

(b) Plant and equipment maintenance; 
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(c) Identification and development of domestic market opportunities; 

(d) Building products export development assistance; 

(e) At-risk business development assistance; 

(f) Business network development; and 

(g) Timber impact area industrial diversification. 

(2) Provide local contracts for small and medium-sized forest product 
companies, start-ups, and business organizations for business feasibility, market 
development, and business network contracts that will benefit value-added 
production efforts in the industry. 

(3) Contract with local business organizations in timber impact areas for 
development of programs to promote industrial diversification. The department 
shat! provide local capacity-building grants to local governments and community- 
based organizations in timber impact areas, which may include long-range 
planning and needs assessments. 

For the 1991-93 biennium, the department of community, trade, and 
economic development shall use funds appropriated for this section for contracts 
and for no more than two additional staff positions. 


Sec. 5. RCW 50.22.090 and 1993 c 316 s 10 are each amended to read as 
follows: 
(1) An additional benefit period is established for ((eounties- identified-inder 


subseetion{2}- of this-seection_beginaing-_onthe-firat-sunday-ofter tty + —9o+, 


Sunday-after tity +1994) rural natural resources impact areas, defined in RCW 
43.31.601, and determined by the office of financial management_and_the 


employment security department. Benefits shall be paid as provided in 
subsection (3) of this section to exhaustees eligible under subsection (4) of this 


section, 


abeve-the-state-average:)) The additional benefit period for a county may end no 
sooner than fifty-two weeks after the additional benefit period begins. 

(3) Additional benefits shall be paid as follows: 

(a) No new claims for additional benefits shall be accepted for weeks 
beginning after July 1, ((4995)) 1997, but for claims established on or before 
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July 1, (4995)) 1997, weeks of unemployment occurring after July 1, ((4995)) 
1997, shall be compensated as provided in this section. 

(b) The total additional benefit amount shall be one hundred four times the 
individual's weekly benefit amount, reduced by the total amount of regular 
benefits and extended benefits paid, or deemed paid, with respect to the benefit 
year, Additional benefits shall not be payahle for weeks more than two years 
beyond the end of the benefit year of the regular claim for an individual whose 
benefit year ends on or after July 27, 1991, and shall not be payable for weeks 
ending on or after two years after March 26, 1992, for individuals who become 
eligible as a result of chapter 47, Laws of 1992. 

(c) Notwithstanding the provisions of (b) of this subsection, individuals will 
be entitled to up to five additional weeks of benefits following the completion 
or termination of training. 


(d) Notwithstanding the provisions of (b) of this subsection, individuals 
enrolled in prerequisite remedial education for a training program expected to last 
at least_one year will be entitled to up to thirteen additional weeks of benefits 


which shall not count toward the total in (b) of this subsection. 
(e) The weekly benefit amount shall be calculated as specified in RCW 


50.22.040. 

((€e})) (Ò Benefits paid under this section shall be paid under the same terms 
and conditions as regular benefits and shall not be charged to the experience 
rating account of individual employers, The additional benefit period shall be 
suspended with the start of an extended benefit period, or any totally federally 
funded benefit program, with eligibility criteria and benefits comparable to the 
program established by this section, and shall resume the first week following the 
end of the federal program. 

((€8)) (2) The amendments in chapter 316, Laws of 1993 affecting 
subsection (3) (b) and (c) of this section shall apply in the case of all individuals 
determined to he monetarily eligible under this section without regard to the date 
eligibility was determined. 

(4) An additional benefit eligibility period is established for any exhaustee 
who: 

(a)(i) At the time of last separation from employment, resided in or was 
employed in a (( identi i i ien)) rural 
natural resources impact area defined in RCW 43.31.601 and determined hy the 


office of financial management and the employment security department; or 
(ii) During his or her hase year, earned wages in at least six hundred eighty 


hours in either the forest products industry, which shall be determined by the 
department but shall include the industries assigned the major group standard 
industrial classification codes "24" and "26" and the industries involved in the 
harvesting and management of logs, transportation of logs and wood products, 
processing of wood products, and the manufacturing and distribution of wood 


processing and logging equipment or the fishing industry assigned the standard 
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industrial classification code "0912". The commissioner may adopt rules further 
interpreting the industries covered under this subsection. For the purposes of this 
subsection, "standard industrial classification code” means the code identified in 
RCW 50.29.025(6)(c); and 

(b)(i) Has received notice of termination or layoff; and 

(ii) Is unlikely to return to employment in his or her principal occupation or 
previous industry because of a diminishing demand within his or her labor 
market for his or her skills in the occupation or industry; and 

(c)(i)((€4))) Is notified hy the department of the requirements of this section 
and develops an individual training program that is submitted to the commission- 
er for approval not later than sixty days after the individual is notified of the 
requirements of this section, and enters the approved training program not later 
than ninety days after the date of the individual’s termination or layoff, or ninety 
days after July 1, 1991, whichever is later, unless the department determines that 
the training is not availahle during the ninety-day period, in which case the 
individual shall enter training as soon as it is available; or 


and maintains satisfactory progress in the training((-and 


)). 

(5) For the purposes of this section: 

(a) "Training program” means: 

(i) A remedial education program determined to be necessary after 
counseling at the educational institution in which the individual enrolls pursuant 
to his or her approved training program; or 

(ii) A vocational training program at an educational institution that: 

(A) Is training for a labor demand occupation; and 

(B) Is likely to facilitate a substantial enhancement of the individual’s 
marketable skills and earning power((-end 
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this-seetion)). 

(b) "Educational institution" means an institution of higher education as 
defined in RCW 28B.10.016 or an educational institution as defined in RCW 
28C.04.410(3). 

(c) "Training allowance or stipend" means discretionary use, cash-in-hand 
payments available to the individual to be used as the individual sees fit, but 
does not mean direct or indirect compensation for training costs, such as tuition 
or books and supplies. 

(6) The commissioner shali adopt rules as necessary to implement this 
section. 

(7) ((Fe 
treated-as-if-his-or-her-benefit-year-ended-on-Hity-27,-1991)) The provisions of 
RCW_50,22.010(10) shall not apply to anyone who establishes eligibility for 
additional benefits under this section and whose benefit year ends after January 
1, 1994, These individuals will have the option of remaining on the original 
claim or filing a new claim. 

Sec. 6. 1993 c 316 s 5 (uncodified) is amended to read as follows: 

(1) For the period beginning July 1, 1991, and ending June 30, ((4995)) 
1997, in ((timber)) rural_natural resources impact areas the public works board 
may award low-interest or interest-free loans to local governments for construc- 
tion of new or expanded public works facilities that stimulate economic growth 
or diversification. 

(2) For the purposes of this section and section 27, chapter 314, Laws of 
1991: 

(a) "Public facilities" means bridge, road and street, domestic water, sanitary 
sewer, and storm sewer systems. 


(b) ((“Fimber-impact-area—means: 
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€3))) “Rural_natural resources impact area" means: 
(i) A nonmetropolitan county, as defined by the 1990 decennial census, that 

meets two of the five criteria set forth in subsection (3) of this section; or 

(ii) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets two of the five criteria set forth in 
subsection (3) of this section. 

(3) For the purposes of designating rural natural resources impact aréas, the 
following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above 
the state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that_meet_these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
of an urbanized area is considered urbanized. The office of financial manage- 
ment shall make available a zip code listing of the areas to all agencies and 


organizations providing services under this chapter. 
(4) The loans may have a deferred payment of up to five years but shall be 


repaid within twenty years. The public works board may require other terms and 
conditions and may charge such rates of interest on its loans as it deems 
appropriate to carry out the purposes of this section. Repayments shall be made 
to the public works assistance account. 

((€4})) (5) The board may make such loans irrespective of the annual loan 
cycle and reporting required in RCW 43.155.070. 

Sec. 7. 1993 c 320 s 10 (uncodified) is amended to read as follows: 

RCW 43.160.076 and 1991 c 314 s 24 & 1985 c 446 s 6 are each repealed 
effective June 30, ((+995)) 1997. 

Sec. 8. 1993 c 316 s 7 (uncodified) is amended to read as follows: 

RCW 43.160.200 expires June 30, ((4995)) 1997. 

Sec. 9. 1993 c 320 s 11 (uncodified) is amended to read as follows: 

RCW 43.160.210 shall take effect ((Jely+41995)) June 30, 1997. 
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Sec. 10. RCW 43.31.651 and 1993 c 280 s 51 are each amended to read as 
follows: 

The department of community, trade, and economic development as a part 
of the agency ((timber)) rural community assistance task force ((and—in 
eonsttationwith-the-beard;)) shall implement a community assistance program 
to enable communities to build local capacity for sustainable economic 
development efforts. The program shall provide resources and technical 
assistance to ((timber)) rural natural resources impact areas. 


NEW SECTION. Sec. 11. A new section is added to chapter 43.63A RCW 
to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Dislocated forest products worker" means a forest products worker who: 
(a)(i) Has been terminated or received notice of termination from employment 
and is unlikely to return to employment in the individual's principal occupation 
or previous industry because of a diminishing demand for his or her skills in that 
occupation or industry; or (ii) is self-employed and has been displaced from his 
or her business because of the diminishing demand for the business's services or 
goods; and (b) at the time of last separation from employment, resided in or was 
employed in a rural natural resources impact area. 

(2) “Forest products worker" means a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production. The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, and 
the manufacturing and distribution of wood processing and logging equipment. 
The commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, "standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 

(3) "Dislocated salmon fishing worker" means a salmon products worker 
who: (a)(i) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual’s principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the diminishing demand for the 
business's services or goods; and (b) at the time of last separation from 
employment, resided in or was employed in a rural natural resources impact area. 

(4) "Salmon fishing worker" means a worker in the salmon industry affected 
by 1994 or future salmon disasters. The workers included within this definition 
shall be determined by the employment security department, but shall include 
workers employed in the industries involved in the commercial and recreational 


[741] 


Ch. 226 WASHINGTON LAWS, 1995 


harvesting of salmon including buying and processing salmon. The commission- 
er may adopt rules further interpreting these definitions. 


Sec. 12. RCW 43.63A.600 and 1994 c 114 s 1 are each amended to read 
as follows: 

(1) The department of community, trade, and economic development, as a 
member of the agency ((timber)) rural community assistance task force ((and-in 
eonsuitation-with the eeconemic reeevery-eoordination-beard;)) shall establish and 
administer the emergency mortgage and rental assistance program. The 
department shall identify the communities most adversely affected by reductions 
in timber and salmon harvest levels and shall prioritize assistance under this 
program to these communities. The department shall work with the department 
of social and health scrvices and the ((timber)) rural community assistance 
recovery coordinator to develop the program in ((timber)) rural natural resources 
impact areas, Organizations eligible to receive grant funds for distrihution under 
the program are those organizations that are eligihle to receive assistance through 
the Washington housing trust fund. The department shall disburse the funds to 
eligible local organizations as grants, The local organizations shall use the funds 
to make grants or loans as specified in RCW 43.63A.600 through 43.63A.640, 
If funds are disbursed as loans, the local organization shall establish a revolving 
grant and loan fund with funds received as loan repayments and shal! continue 
to make grants or loans or both grants and loans from funds received as loan 
repayments to dislocated forest products and dislocated salmon fishing workers 
eligible under the provisions of RCW 43.63A.600 through 43.63A.640 and to 
other persons residing in ((t#mber)) rural natural resources impact areas who meet 
the requirements of RCW 43.63A.600 through 43.63A.640. 

(2) The goals of the program are to: 

(a) Provide temporary emergency mortgage loans or rental assistance grants 
or loans on behalf of dislocated forest products and dislocated salmon fishing 
workers in ((timbet)) rural natural resources impact areas who are unable to 
make mortgage, property tax, or rental payments on their permanent residences 
and are subject to immediate eviction for nonpayment of mortgage installments, 
property taxes, or nonpayment of rent; 

(h) Prevent the dislocation of individuals and families from their permanent 
residences and their communities; and 

(c) Maintain economic and social stability in ((timber)) rural natural 
resources impact areas. 


Sec. 13. RCW 43.63A.440 and 1993 c 280 s 74 are each amended to read 
as follows: 

((G)) The department of community, trade, and. economic development 
shall provide technical and financial assistance to communities adversely 
impacted by reductions in timber harvested from federal, state, and private lands 


and reduction of salmon fishing caused by efforts to maintain the long-term 
viability of salmon stocks. This assistance shall include the formation and 
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implementation of community economic development plans. The department of 
community, trade, and economic development shall utilize existing state technical 
and financial assistance programs, and shall aid communities in seeking private 
and federal financial assistance for the purposes of this section, The department 
may contract for services provided for under this section. 


(( 


+994,-for-the-purpeses-_ofsubseetion-(h-ef this-seetion:)) 

Sec, 14. RCW 43.160.020 and 1993 c 320 s | and 1993 c 280 s 55 are 
each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the community economic revitalization hoard. 

(2) "Bond" means any bond, note, debenture, interim certificate, or other 
evidence of financial indebtedness issued by the board pursuant to this chapter. 

(3) "Department" means the department of community, trade, and economic 
development. 

(4) "Financial institution" means any bank, savings and loan association, 
credit union, development credit corporation, insurance company, investment 
company, trust company, savings institution, or other financial institution 
approved by the board and maintaining an office in the state. 

(5) “Industrial development facilities" means “industrial development 
facilities" as defined in RCW 39.84.020. 

(6) "Industrial development revenue bonds" means tax-exempt revenue 
bonds used to fund industrial development facilities. 

(7) "Local government" or "political subdivision" means any port district, 
county, city, town, or special utility district. 

(8) "Sponsor" means any of the following entities which customarily provide 
service or otherwise aid in industrial or other financing and are approved as a 
sponsor by the board: A bank, trust company, savings bank, investment bank, 
national banking association, savings and loan association, building and loan 
association, credit union, insurance company, or any other financial institution, 
governmental agency, or holding company of any entity specified in this 
subsection. 

(9) "Umbrella bonds" means industrial development revenue bonds from 
which the proceeds are loaned, transferred, or otherwise made available to two 
or more users under this chapter. 

(10) "User" means one or more persons acting as lessee, purchaser, 
mortgagor, or borrower under a financing document and receiving or applying 
to receive revenues from bonds issued under this chapter. 

(11) "(Fimber)) Rural natural resources impact area" means: 
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average)) A nonmetropolitan county, as defined by the 1990 decennial census, 
that_meets two of the five criteria set forth in subsection (12) of this section; or 

(b) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets two of the five criteria set forth in 
subsection (12) of this section. 


(12) For the purposes of designating rural natural resources impact areas, the 

following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above 
the state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and_ wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salinon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet_these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapte? the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
of an urbanized area is considered urbanized:" The office of financial manage- 
ment shall_make available a zip code listing of the areas to_all agencies and 
organizations providing services under this chapter. 

Sec. 15. RCW 43.160.076 and 1993 c 320 s 5 are each amended to read as 
follows: 

(1) Except as authorized to the contrary under subsection (2) of this section, 
from all funds available to the board for loans and grants in a biennium, the 
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board shall spend at least fifty percent for grants and loans for projects in 
distressed counties or ((timber)) rural natural resources impact areas. For 
purposes of this section, the term "distressed counties" includes any county, in 
which the average level of unemployment for the three years before the year in 
which an application for a loan or grant is filed, exceeds the average state 
employment for those years by twenty percent. 

(2) If at any time during the last six months of a biennium the board finds 
that the actual and anticipated applications for qualified projects in distressed 
counties or ((timber)) rural natural resources impact areas are clearly insufficient 
to use up the fifty percent allocation, then the board shall estimate the amount 
of the insufficiency and during the remainder of the biennium may use that 
amount of the allocation for loans and grants for projects not located in 
distressed counties or ((timber)) rural natural resources impact areas. 


Sec. 16. RCW 43.160.200 and 1993 c 320 s 7 and 1993 c 316 s 4 are each 
reenacted and amended to read as follows: 

(1) The economic development account is created within the public facilities 
construction loan revolving fund under RCW 43.160.080. Moneys in the account 
may be spent only after appropriation. Expenditures from the account may be 
used only for the purposes of RCW 43.160.010(4) and this section. The account 
is subject to allotment procedures under chapter 43.88 RCW. 

(2) Applications under this section for assistance from the economic 
development account are subject to all of the applicable criteria set forth under 
this chapter, as well as procedures and criteria established by the board, except 
as otherwise provided, 

(3) Eligible applicants under this section are limited to political subdivisions 
of the state in ((timber)) rural natural resources impact areas that demonstrate, 
to the satisfaction of the board, the local economy’s dependence on the forest 
products ((industry)) and salmon fishing industries. 

(4) Applicants must demonstrate that their request is part of an economic 
development plan consistent with applicable state planning requirements. 
Applicants must demonstrate that tourism projects have been approved by the 
local government. Industrial projects must be approved by the local government 
and the associate development organization. 

(5) Publicly owned projects may be financed under this section upon proof 
by the applicant that the public project is a necessary component of, or 
constitutes in whole, a tourism project. 

(6) Applications must demonstrate local match and participation. Such 
match may include: Land donation, other public or private funds or both, or 
other means of local commitment to the project. 

(7) Board financing for feasibility studies shall not exceed twenty-five 
thousand dollars per study. Board funds for feasibility studies may be provided 
as a grant and require a dollar for dollar match with up to one-half in-kind match 
allowed. 
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(8) Board financing for tourism projects shal! not exceed two hundred fifty 
thousand dollars. Other public facility projects under this section shall not 
exceed five hundred thousand dollars. Loans with flexible terms and conditions 
to meet the needs of the applicants shall be provided. Grants may also be 
authorized, but only when, and to the extent that, a loan is not reasonably 
possible, given the limited resources of the political subdivision. 

(9) The board shall develop guidelines for allowable local match and 
feasibility studies. 

(10) Applications under this section need not demonstrate evidence that 
specific private development or expansion is ready to occur or will occur if funds 
are provided. 

(11) The board shall establish guidelines for making grants and loans under 
this section to ensure that the requirements of this chapter are complied with. 
The guidelines shall include: 

(a) A process to equitably compare and evaluate applications from 
competing communities. 

(b) Criteria to ensure that approved projects will have a high probability of 
success and are likely to provide long-term economic benefits to the community. 
The criteria shall include: (i) A minimum amount of local participation, 
determined by the board per application, to verify community support for the 
project; (ii) an analysis that establishes the project is feasible using standard 
economic principles; and (iii) an explanation from the applicant regarding how 
the project is consistent with the communities’ economic strategy and goals. 

(c) A method of evaluating the impact of the loans or grants on the economy 
of the community and whether the loans or grants achieved their purpose. 

(12) Cities and counties otherwise eligible under and in compliance with this 
section are authorized to use the loans or grants for buildings and structures. 


Sec. 17, RCW 28B.50.030 and 1992 c 21 s 5 are each amended to read as 
follows: 

As used in this chapter, unless the context requires otherwise, the term: 

(1) “System" shall mean the state system of community and technical 
colleges, which shall be a system of higher education. 

(2) "Board" shall mean the work force training and education coordinating 
board. 

(3) "College board" shall mean the state board for community and technica! 
colleges created by this chapter. 

(4) "Director" shall mean the administrative director for the state system of 
community and technical colleges. 

(5) “District” shall mean any one of the community and technical college 
districts created by this chapter. 

(6) "Board of trustees" shall mean the local community and technical college 
board of trustees established for each college district within the state. 
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(7) “Occupational education” shall mean that education or training that will 
prepare a student for employment that does not require a baccalaureate degree. 

(8) "K-12 system" shall mean the public school program including 
kindergarten through the twelfth grade. 

(9) "Common school board" shall mean a public school district board of 
directors. 

(10) "Community college" shall include those higher education institutions 
that conduct education programs under RCW 28B.50.020. 

(11) "Technical college" shall include those higher education institutions 
with the sole mission of conducting occupational education, basic skills, literacy 
programs, and offering on short notice, when appropriate, programs that meet 
specific industry needs. The programs of technical colleges shall include, but not 
be limited to, continuous enrollment, competency-based instruction, industry- 
experienced faculty, curriculum integrating vocational and basic skills education, 
and curriculum approved by representatives of employers and labor, For 
purposes of this chapter, technical colleges shall include Lake Washington 
Vocational-Technical Institute, Renton Vocational-Technical Institute, Bates 
Vocational-Technical Institute, Clover Park Vocational Institute, and Bellingham 
Vocational-Technical Institute. 

(12) “Adult education" shall mean all education or instruction, including 
academic, vocational education or training, basic skills and literacy training, and 
“occupational education" provided by public educational institutions, including 
common school districts for persons who are eighteen years of age and over or 
who hold a high school diploma or certificate. However, "adult education" shall 
not include academic education or instruction for persons under twenty-one years 
of age who do not hold a high school degree or diploma and who are attending 
a public high school for the sole purpose of obtaining a high school diploma or 
certificate, nor shall "adult education" include education or instruction provided 
by any four year public institution of higher education. 

(13) "Dislocated forest product worker" shall mean a forest products worker 
who: (a)(i) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual’s principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the diminishing demand for the 
business’s services or goods; and (b) at the time of last separation from 
employment, resided in or was employed in a ((timber)) rural natural resources 
impact area, 

(14) "Forest products worker" shall mean a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production. The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
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"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, and 
the manufacturing and distribution of wood processing and logging equipment. 
The commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, "standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 


(15) “Dislocated salmon fishing worker" means a salmon products worker 
who: __(a)(i) Has been terminated or received notice _of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that_occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the diminishing demand for the 
business’s services or goods; and (b) at the time of _last_separation from 
employment, resided in or was employed in a rural natural resources impact area. 

(16) "Salmon fishing worker" means _a_worker_in the salmon industry 
affpcted b 1994 or future salmon disasters. The workers ingluded within this 
definition shall be determined by the employment security department, but shall 
include workers employed in the industries involved in the commercial _and 
recreational harvesting of salmon including buying and processing salmon, The 


commissioner may adopt rules further interpreting these definitions. 
(17) "((Fimber)) Rural natural resources impact area" ((shalt)) means: 
(a) (CA-eeuntyhavine-a-pepulation-oftess-than—five-hundred thousand, or 
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average)) A nonmetropolitan county, as defined by the 1990 decennial census, 
that_meets two of the five criteria set forth in subsection (18) of this section; or 
(b) A nonurbanized area, as defined by the 1990 decennial census, that is 


located in a metropolitan county that meets two of the five criteria set forth in 
subsection (18) of this section. 
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(18) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 
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(a) A lumber and wood products employment location quotient at_or above 
the state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
oftice five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
of an urbanized area is considered urbanized. The office of financial manage- 
ment shall make available a zip code listing of the areas to all agencies and 
organizations providing services under this chapter. 

Sec. 18. RCW 28B.50.258 and 1991 c 315 s 16 are each amended to read 
as follows: 

To the extent that funds are specifically appropriated therefor, the state 
board for community and technical colleges ((edveatier)) shall provide training 
and retraining in ((timber)) rural natural resources impact areas as follows: 

(1) Disbursement of funds to individual community colleges for supplemen- 
tal slots in cases where enrollment demand exceeds allocation; 

(2) Pilot projects for innovative approaches to literacy and employment 
training. Pilot projects may include, but are not limited to: 

(a) Training for cranberry industry research, coordinated by the Washington 
State University coastal research unit, Long Beach; 

(b) Training through Grays Harbor Community College for dislocated forest 
products workers to fill positions as safety training and vessel inspectors. They 
shall contract with those organizations deemed appropriate to carry out this 
program; 

(c) Training through Skagit Valley Community College for dislocated forest 
products workers in natural resources technical programs in stream enhancement, 
including waters upstream or downstream as well as adjacent to state lands; 
water quality enhancement; irrigation repair; and the building of shellfish beds; 

(d) Training for agricultural development, diversification, marketing, and 
processing programs in ((t#mber)) rural natural resources impact areas. 

Nothing in subsection (2) of this section shall be construed to provide 
priority for the projects listed in subsection (2) of this section. 

For the purposes of this section, the number of full-time equivalent students 
to be served during any biennium shall be determined by the applicable omnibus 
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appropriations act and shall he in addition to the community college enrollment 
level funded by the applicable omnibus appropriations act. 


Sec. 19. RCW 28B.50.262 and 1994 c 282 s 3 are each amended to read 
as follows: 

The state board for community and technical colleges shall develop, in 
conjunction with the center for international trade in forest products, the 
Washington State University wood materials and engineering laboratory, and the 
department of community, trade, and economic development, a competency- 
based technical degree program in wood product manufacturing and wood 
technology and make it available in every college district that serves a ((titmber)) 
rural natural resources impact area. 


Sec. 20. RCW 28B.80.570 and 1992 c 21 s 6 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 28B.80.575 through 28B.80.585. 

(1) "Board" means the higher education coordinating board. 

(2) “Dislocated forest products worker" means a forest products worker who: 
(a)(i) Has been terminated or received notice of termination from employment 
and is unlikely to return to employment in the individual’s principal occupation 
or previous industry because of a diminishing demand for his or her skills in that 
occupation or industry; or (ii) is self-employed and has been displaced from his 
or her business because of the diminishing demand for the business’s services or 
goods; and (b) at the time of last separation from employment, resided in or was 
employed in a ((timber)) rural natural resources impact area. 

(3) “Forest products worker" means a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production. The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, and 
the manufacturing and distribution of wood processing and logging equipment. 
The commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, “standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 


(4) "Dislocated salmon fishing worker" means a salmon products worker 
who: (aXi) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual’s principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business hecause of the diminishing demand for the 
husiness’s services or goods; and (b) at the time of last separation from 
employment, resided in or was employed in a rural natural resources impact area. 
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(5) "Salmon fishing worker" means a worker in the salmon industry affected 
by 1994 or future salmon disasters. The workers included within this definition 
shall be determined by the employment security department, but shall include 
workers employed in the industries involved in the commercial and recreational 
harvesting of salmon including buying and processing salmon. The commission- 
er may adopt rules further interpreting these definitions. 

(6) "(CFimber)) Rural natural resources impact area" means: 


OK 


average)) 
that meets two of the five criteria set forth in subsection (7) of this section; or 
(b) A nonurbanized area, as defined by the 1990 decennial census, that is 


located in a metropolitan county that meets two of the five criteria set fortb in 
subsection (7) of this section. 


A maa he-de AH impsaAe prea-unde 9 a Ris-aubseetion:)) 
(7) For the purposes of designating rural natural resources impact areas, the 

following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above 
the state average; 

(b) A commercial salmop fishin employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
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of an urbanized area is considered urbanized. The office of financial manage- 
ment shall make available a zip code listing of the areas to all agencies and 
organizations providing services under this chapter. 

Sec, 21. RCW 28B.80.575 and 1991 c 315 s 19 are each amended to read 
as follows: 

The board shall administer a program designed to provide upper division 
higher education opportunities to dislocated forest products workers, their 
spouses, and others in ((tt#ber)) rural natural resources impact areas. In 
administering the program, the board shall have the following powers and duties: 

(1) Distribute funding for institutions of higher education to service 
placebound students in the ((timber)) rural natural resources impact areas meeting 
the following criteria, as determined by the employment security department: (a) 
A lumber and wood products employment location quotient at or above the state 
average; (b) a commercial salmon fishing employment location quotient_at_or 
above the state average; (c) a direct lumber and wood products job loss of one 
hundred positions or more; ((ande})) (d) projected or actual direct commercial 
salmon fishing job losses of one hundred positions or more; and (e) an annual 


unemployment rate twenty percent above the state average; 

(2) Appoint an advisory committee to assist the board in program design and 
future project selection; 

(3) Monitor the program and report on student progress and outcome; and 

(4) Report to the legislature by December 1, 1993, on the status of the 
program. 


Sec. 22, RCW 28B.80.580 and 1993 sp.s. c 18 s 34 are each amended to 
read as follows: 

(1) The board shall contract with institutions of higher education to provide 
upper division classes to serve additional placebound students in the ((titaber)) 
rural natural resources impact areas meeting the following criteria, as determined 
by the employment security department: (a) A lumber and wood products 
employment location quotient at or above the state average; (b) a commercial 
salmon fishing employment location quotient at or above the state average; (c) 
a direct lumber and wood products job loss of one hundred positions or more; 
((and-te})) (d) projected or actual direct commercial salmon fishing job losses of 
one hundred positions or more; and (e) an annual unemployment rate twenty 


percent above the state average; and which are not served by an existing state- 
funded upper division degree program. The number of full-time equivalent 
students served in this manner shall be determined by the applicable omnibus 
appropriations act. The board may direct that all the full-time equivalent 
enrollments be served in one of the eligible ((t#ber)) rural_natural_ resources 
impact areas if it should determine that this would be the most viable manner of 
establishing the program and using available resources. The institutions shall 
utilize telecommunication technology, if available, to carry out the purposes of 
this section. Subject to the limitations of RCW 28B.15.910, the institutions 
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providing the service may waive all or a portion of the tuition, and service and 
activities fees for dislocated forest products workers or their unemployed spouses 
enrolled as one of the full-time equivalent students allocated to the college under 
this section. 

(2) Unemployed spouses of eligible dislocated forest products workers may 
participate in the program, but tuition and fees may be waived under the program 
only for the worker or the spouse and not both. 

(3) Subject to the limitations of RCW 28B.15.910, for any eligible 
participant, all or a portion of tuition may be waived for a maximum of four 
semesters or six quarters within a two-year time period. The participant must be 
enrolled for a minimum of ten credits per semester or quarter. 


Sec. 23. RCW 28B.80.585 and 1991 c 315 s 21 are each amended to read 
as follows: 

Dislocated forest products and salmon products workers and their spouses 
Shall receive priority for attendance in upper division courses allocated under 
RCW 28B.80.580. Remaining allocations may be distributed to others in the 
((ti#ber)) rural natural resources impact area. 


Sec. 24. RCW 43.17.065 and 1993 c 280 s 37 are each amended to read as 
follows: 

(1) Where power is vested in a department to issue permits, licenses, 
certifications, contracts, grants, or otherwise authorize action on the part of 
individuals, businesses, local governments, or public or private organizations, 
such power shall be exercised in an expeditious manner. All departments with 
such power shall cooperate with officials of the business assistance center of the 
department of community, trade, and economic development, and any other state 
officials, when such officials request timely action on the part of the issuing 
department. 

(2) After August 1, 1991, any agency to which subsection (1) of this section 
applies shall, with regard to any permits or other actions that are necessary for 
economic development in ((ti#beF)) rural natural resources impact areas, as 
defined in RCW 43.31.601, respond to any completed application within forty- 
five days of its receipt; any response, at a minimum, shall include: 

(a) The specific steps that the applicant needs to take in order to have the 
application approved; and 

(b) The assistance that will be made available to the applicant by the agency 
to expedite the application process. 

(3) The agency ((tim#ber)) rural community assistance task force established 
in RCW 43.31.621 shall oversee implementation of this section. 

(4) Each agency shall define what constitutes a completed application and 
make this definition available to applicants. 


Sec. 25. RCW 43.20A.750 and 1993 c 280 s 38 are each amended to read 
as follows: 


1 753 | 


Ch. 226 WASHINGTON LAWS, 1995 


(1) The department of social and health services shall help families and 
workers in ((t#Ber)) rural natural resources impact areas make the transition 
through economic difficulties and shall provide services to assist workers to gain 
marketable skills. The department, as a member of the agency ((tber)) rural 

community assistance task force ((and—in—eensultation—withthe—eeenemie 
reeovery-eoordination—beard,)) and, where appropriate, under an interagency 
agreement with the department of community, trade, and economic development, 
shall provide grants through the office of the secretary for services to the 
unemployed in ((t##ber)) rural natural resources impact areas, including 
providing direct or referral services, establishing and operating service delivery 
programs, and coordinating delivery programs and delivery of services. These 
grants may be awarded for family support centers, reemployment centers, or 
other local service agencies. 

(2) The services provided through the grants may include, but need not be 
limited to: Credit counseling, social services including marital counseling; 
psychotherapy or psychological counseling; mortgage foreclosures and utilities 
problems counseling; drug and alcohol abuse services; medical services; and 
residential heating and food acquisition. 

(3) Funding for these services shall be coordinated through the ((eeorentie 

)) agency rural community assistance task force 
which will establish a fund to provide child care assistance, mortgage assistance, 
and counseling which cannot be met through current programs. No funds shall 
be used for additional full-time equivalents for administering this section. 

(4)(a) Grants for family support centers are intended to provide support to 
families by responding to needs identified by the families and communities 
served by the centers. Services provided by family support centers may include 
parenting education, child development assessments, health and nutrition 
education, counseling, and information and referral services. Such services may 
be provided directly by the center or through referral to other agencies 
participating in the interagency team. 

(b) The department shall consult with the council on owe abuse or neglect 
regarding grants for family support centers, 

(5) strane) Rural natural resources rapach area" means: 
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average)) A nonmetropolitan county, as defined by the 1990 decennial census, 
that meets two of the five criteria set forth in subsection (6) of this section; or 
(b) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets two of the five criteria set forth in 
subsection (6) of this section. 


mee OR-OF-4 B RP Re ; B ; 


(6) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above 
the state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet_these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
of an urbanized area is considered urbanized. The office of financial manage- 
ment shall make available a zip code listing of the areas to all agencies and 
organizations providing services under this chapter. 

Sec. 26. RCW 43.21J.010 and 1993 c 516 s 2 are each amended to read as 
follows: 

(1) It is the intent of this chapter to provide financial resources to make 
substantial progress toward: (a) Implementing the Puget Sound water quality 
management plan and other watershed-based management strategies and plans; 
(b) ameliorating degradation to watersheds; and (c) keeping and creating stable, 
environmentally sound, good wage employment in Washington state. The 
legislature intends that employment under this chapter is not to result in the 
displacement or partial displacement, whether by the reduction of hours of 
nonovertime work, wages, or other employment benefits, of currently employed 
workers, including but not limited to state civil service employees, or of currently 
or normally contracted services. 

(2) It is the purpose of this chapter to: 
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(a) Implement clean water, forest, and habitat restoration projects that will 
produce measurable improvements in water and habitat quality, that rate highly 
when existing environmental ranking systems are applied, and that provide 
economic stability. 

(b) Facilitate the coordination and consistency of federal, state, tribal, focal, 
and private water and habitat protection and enhancement programs in the state’s 
watersheds. 

(c) Fund necessary projects for which a public planning process has been 
completed. 

(d) Provide immediate funding to create jobs and training for environmental 
restoration and enhancement jobs for unemployed workers and displaced workers 
in impact areas, especially ((tber-dependent)) rural natural resources-dependent 
communities. 

(3) For purposes of this chapter "impact areas" means: (a) Distressed 
counties as defined in RCW 43.165.010(3)(a); (b) subcounty areas in those 
counties not covered under (a) of this subsection that are ((t##ber)) rural natural 
resources impact areas as defined in RCW 43.31.601; (c) urban subcounty areas 
as defined in RCW 43.165.010(3)(c); and (d) areas that the task force determines 
are likely to experience dislocations in the near future from downturns in natural 
resource-based industries. 

(4) For purposes of this chapter, "high-risk youth" means youth eligible for 
Washington conservation corps programs under chapter 43.220 RCW or 
Washington service corps programs under chapter 50.65 RCW. 

(5) For purposes of this chapter, “dislocated forest products worker" has the 
meaning set forth in RCW 50.70.010. 

(6) For purposes of this chapter, "task force" means the environmental 
enhancement and job creation task force created under RCW 43.21J.030. 


Sec. 27. RCW 43.168.020 and 1993 c 280 s 56 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Committee" means the Washington state development loan fund 
committee, 

(2) “Department” means the department of community, trade, and economic 
development. i 

(3) "Director" means the director of community, trade, and economic 
development. 

(4) “Distressed area" means: (a) A county which has an unemployment rate 
which is twenty percent above the state average for the immediately previous 
three years; (b) a metropolitan statistical area, as defined by the office of federal 
Statistical policy and standards, United States department of commerce, in which 
the average level of unemployment for the calendar year immediately preceding 
the year in which an application is filed under this chapter exceeds the average 
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state unemployment for such calendar year by twenty percent. Applicaticas 
under this subsection (4)(b) shall be filed by April 30, 1989; (c) an area within 
a county, which area: (i) Is composed of contiguous census tracts; (ii) has a 
minimum population of five thousand persons; (iii) has at least seventy percent 
of its families and unrelated individuals with incomes below eighty percent of 
the county’s median income for families and unrelated individuals; and (iv) has 
an unemployment rate which is at least forty percent higher than the county's 
unemployment rate; or (d) a county designated as a ((t#mber)) rural natural 
resources impact area under RCW 43.31.601 if an application is filed by July 1, 
1993. For purposes of this definition, “families and unrelated individuals" has 
the same meaning that is ascribed to that term by the federal department of 
housing and urban development in its regulations authorizing action grants for 
economic development and neighborhood revitalization projects. 

(5) "Fund" means the Washington state development loan fund. 

(6) “Local development organization” means a nonprofit organization which 
is organized to operate within an area, demonstrates a commitment to a long- 
standing effort for an economic development program, and makes a demonstrable 
effort to assist in the employment of unemployed or underemployed residents in 
an area. 

(7) "Project" means the establishment of a new or expanded business in an 
area which when completed will provide employment opportunities. "Project" 
also means the retention of an existing business in an area which when 
completed will provide employment opportunities, 


Sec. 28. RCW 43.168.140 and 1991 c 314 s 20 are each amended to read 
as follows: 

Any funds appropriated by the legislature to the development loan fund for 
purposes of the timber recovery act shall be used for development loans in 
((timber)) rural natural resources impact areas as defined in RCW 43.31.601. 


Sec. 29. RCW 43.210.110 and 1994 c 284 s 7 are each amended to read as 
follows: 

(1) The small business export finance assistance center has the following 
powers and duties when exercising its authority under RCW 43.210.100(3): 

(a) Solicit and accept grants, contributions, and any other financial assistance 
from the federal government, federal agencies, and any other public or private 
sources to carry out its purposes; 

(b) Offer comprehensive export assistance and counseling to manufacturers 
relatively new to exporting with gross annual revenues less than twenty-five 
million dollars. As close to seventy-five percent as possible of each year’s new 
cadre of clients must have gross annual revenues of less than five million dollars 
at the time of their initial contract. At least fifty percent of each year’s new 
cadre of clients shall be from ((timber)) rural natural resources impact areas as 
defined in RCW 43.31.601. Counseling may include, but not be limited to, 
helping clients obtain debt or equity financing, in constructing competent 
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proposals, and assessing federal guarantee and/or insurance programs that 
underwrite exporting risk; assisting clients in evaluating their international 
marketplace by developing marketing materials, assessing and selecting targeted 
markets; assisting firms in finding foreign customers by conducting foreign 
market research, evaluating distribution systems, selecting and assisting in 
identification of and/or negotiations with foreign agents, distributors, retailers, 
and by promoting products through attending trade shows abroad; advising 
companies on their products, guarantees, and after sales service requirements 
necessary to compete effectively in a foreign market; designing a competitive 
strategy for a firm's products in targeted markets and methods of minimizing 
their commercial and political risks; securing for clients specific assistance as 
needed, outside the center's field of expertise, by referrals to other public or 
private organizations. The Pacific Northwest export assistance project shall focus 
its efforts on facilitating export transactions for its clients, and in doing so, 
provide such technical services as are appropriate to accomplish its mission either 
with staff or outside consultants; 

(c) Sign three-year counseling agreements with its clients that provide for 
termination if adequate funding for the Pacific Northwest export assistance 
project is not provided in future appropriations. Counseling agreements shall not 
be renewed unless there are compelling reasons to do so, and under no 
circumstances shall they be renewed for more than two additional years. A 
counseling agreement may not be renewed more than once. The counseling 
agreements shall have mutual performance clauses, that if not met, will be 
grounds for releasing each party, without penalty, from the provisions of the 
agreement. Clients shall be immediately released from a counseling agreement 
with the Pacific Northwest export assistance project, without penalty, if a client 
wishes to switch to a private export management service and produces a valid 
contract signed with a private export management service, or if the president of 
the small business export finance assistance center determines there are 
compelling reasons to release a client from the provisions of the counseling 
agreement, 

(d) May contract with private or public international trade education services 
to provide Pacific Northwest export assistance project clients with training in 
international business. The president and board of directors shall decide the 
amount of funding allocated for educational services based on the availability of 
resources in the operating budget of the Pacific Northwest export assistance 
project; 

(e) May contract with the Washington state international trade fair to provide 
services for Pacific Northwest export assistance project clients to participate in 
one trade show annually. The president and board of directors shall decide the 
amount of funding allocated for trade fair assistance based on the availability of 
resources in the operating budget of the Pacific Northwest export assistance 
project; 
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(f) Provide biennial assessments of its performance. Project personnel shall 
work with the department of revenue and employment security department to 
confidentially track the performance of the project’s clients in increasing tax 
revenues to the state, increasing gross sales revenues and volume of products 
destined to foreign clients, and in creating new jobs for Washington citizens. A 
biennial report shall be prepared for the governor and legislature to assess the 
costs and benefits to the state from creating the project. The president of the 
small business export finance assistance center shall design an appropriate 
methodology for biennial assessments in consultation with the director of 
community, trade, and economic development and the director of the Washington 
state department of agriculture. The department of revenue and the employment 
security department shall provide data necessary to complete this biennial 
evaluation, if the data being requested is available from existing data bases. 
Client-specific information generated from the files of the department of revenue 
and the employment security department for the purposes of this evaluation shall 
be kept strictly confidential by each department and the small business export 
finance assistance center; 

(g) Take whatever action may be necessary to accomplish the purposes set 
forth in RCW 43.210.070 and 43.210.100 through 43.210.120; and 

(h) Limit its assistance to promoting the exportation of value-added 
manufactured goods, The project shall not provide counseling or assistance, 
under any circumstances, for the importation of foreign made goods into the 
United States. 

(2) The Pacific Northwest export assistance project shall not, under any 
circumstances, assume ownership or take title to the goods of its clients. 

(3) The Pacific Northwest export assistance project may not use any 
Washington state funds which come from the public treasury of the state of 
Washington to make loans or to make any payment under a loan guarantee 
agreement. Under no circumstances may the center use any funds received under 
RCW 43.210.050 to make or assist in making any loan or to pay or assist in 
paying any amount under a loan guarantee agreement. Debts of the center shall 
be center debts only and may be satisfied only from the resources of the center. 
The state of Washington shall not in any way be liable for such debts. 

(4) The Pacific Northwest export assistance project shall make every effort 
to seek nonstate funds to supplement its operations. The small business export 
finance assistance center and the project are authorized to charge reasonable fees 
for services and products provided and to expend the proceeds for the particular 
purposes for which they were collected. 

(5) The small business export finance assistance center and its Pacific 
Northwest export assistance project shall take whatever steps are necessary to 
provide its services, if requested, to the states of Oregon, Idaho, Montana, 
Alaska, and the Canadian provinces of British Columbia and Alberta. Interstate 
services shall not be provided by the Pacific Northwest export assistance project 
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during its first biennium of operation. The provision of services may be 
temporary and subject to the payment of fees, or each state may request 
permanent services contingent upon a level of permanent funding adequate for 
services provided. Temporary services and fees may be negotiated by the small 
business export finance assistance center's president subject to approval of the 
board of directors. The president of the small business export finance assistance 
center may enter into negotiations with neighboring states to contract for delivery 
of the project’s services. Final contracts for providing the project's counseling 
and services outside of the state of Washington on a permanent basis shall be 
subject to approval of the governor, appropriate legislative oversight committees, 
and the small business export finance assistance center's board of directors. 

(6) The small business export finance assistance center may receive such 
gifts, grants, and endowments from public or private sources as may be made 
from time to time, in trust or otherwise, for the use and benefit of the purposes 
of the Pacific Northwest export assistance project and expend the same or any 
income therefrom according to the terms of the gifts, grants, or endowments. 

(7) The president of the small business export finance assistance center, in 
consultation with the board of directors, may use the following formula in 
determining the number of clients that can be reasonably served by the Pacific 
Northwest export assistance project relative to its appropriation. Divide the 
amount appropriated for administration of the Pacific Northwest export assistance 
project by the marginal cost of adding each additional Pacific Northwest export 
assistance project client. For the purposes of this calculation, and only for the 
first biennium of operation, the biennial marginal cost of adding each additional 
Pacific Northwest export assistance project client shall be fifty-seven thousand 
ninety-five dollars, The biennial marginal cost of adding each additional client 
after the first biennium of operation shall be established from the actual operating 
experience of the Pacific Northwest export assistance project. 


Sec. 30. RCW 50.12.270 and 1991 c 315 s 3 are each amended to read as 
follows: 

(1) Subject to the availability of state or federal funds, the employment 
security department, as a member of the agency ((timber)) rural community 
assistance task force ((and+r-eonsultation-with the eeconemie-reeovery-coordina- 
tien—beard)), shall consult with and may subcontract with local educational 
institutions, local businesses, local labor organizations, local associate develop- 
ment organizations, local private industry councils, local social service 
organizations, and local governments in carrying out a program of training and 


services, including training through the ((selH-empleyment—and—enterprise 


development{SEED))) entrepreneurial training program, for dislocated workers 
in ((timber)) rural natural resources impact areas. 


(2) The department shall conduct a survey to determine the actual future 
employment needs and jobs skills in ((timber)) rural natural resources impact 
areas, 
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(3) The department shall coordinate the services provided in this section 
with all other services provided by the department and with the other economic 
recovery efforts undertaken by state and local government agencies on behalf of 
the ((t##ber)) rural natural resources impact areas. 

(4) The department shall make every effort to procure additionat federal and 
other moneys for the efforts enumerated in this section. 

(5) For the purposes of this section, ((Ctmberimpactareameans-eeounty 


"Rurat natural resources impact area" means: 

(a) A nonmetropolitan county, as defined by the 1990 decennial census, that 
meets two of the five criteria set forth in subsection (6) of this section; or 

(b) A_nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets two of the five criteria set_forth in 
subsection (6) of tbis section. 

(6) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above 
the state average; 

(b) A commercial salmop fishin employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber_and_ wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent_or more above the state average, 
The counties that_meet these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will he used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
of an urbanized area is considered urbanized. The office of financial manage- 
ment shall make availati> a zip code listing of the areas to all agencies and 
organizations providing services under this chapter. 
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Sec. 31. RCW 50.70.010 and 1992 c 21 s 1} are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the employment security department. 

(2) “Dislocated forest products worker" means a forest products worker who: 
(a)(i) Has been terminated or received notice of termination from employment 
and is unlikely to return to employment in the individual’s principal occupation 
or previous industry because of a diminishing demand for his or her skills in that 
occupation or industry; or (ii) is self-employed and has been displaced from his 
or her business because of the diminishing demand for the business’s services or 
goods; and (b) at the time of tast separation from employment, resided in or was 
employed in a ((thaber)) rural natural resources impact area. 

(3) "Forest products worker" means a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production, The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, and 
the manufacturing and distribution of wood processing and logging equipment. 
The commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, “standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 


(4) "Dislocated salmon fishing worker" means a salmon products worker 
who: __(a)(i)_ Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual’s principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the diminishing demand for the 
business's services or goods; and (b) at the time of last separation from 
employment, resided in or was employed in a rural natural resources impact area. 

(5) “Salmon fishing worker" means a worker in the salmon industry affected 
by 1994 or future salmon disasters. The workers included within this definition 
shall be determined by the employment security department, but shall include 
workers employed in the industries involved in the commercial and recreational 
harvesting of salmon including buying and processing salmon, The commission- 


er may adopt rules further interpreting these definitions, 
(6) "Program" means the employment and career orientation program for 


dislocated forest products workers administered by the employment security 
department in conjunction with the department of natural resources. 

((€5})) (7) “Enrollee" means any person enrolled in the program. 

((€6})) (8) "Project" means the natural resource worker project. 
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((€9)) (9) "((Fimeber)) Rural natural resources impact area” means: 


pop arid = 


averege)) A nonmetropolitan county, as defined by the 1990 decennial census, 
that meets two of the five criteria set forth in subsection (10) of this section; or 
(b) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets two of the five criteria set forth in 
subsection (10) of this section. 


(10) For the purposes of designating rural natural resources impact areas, the 
following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above 
the state average; 

(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber_and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that_meet_these criteria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery 
area that is located wholly or partially in an urbanized area or within two miles 
of an urbanized area is considered urbanized. The office of financial manage- 
ment shall make available a zip code listing of the areas to all agencies and 
organizations providing services under this chapter, 

Sec, 32. RCW 50.70.020 and 1991 c 315 s 6 are each amended to read as 
follows: 
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It is the purpose of this chapter to establish programs that offer dislocated 
forest and salmon products workers, in ((t##ber)) rural natural resources impact 
areas, opportunities for forest-related employment that utilizes their unique skills. 
Employment under the program shall not result in the displacement or partial 
displacement of currently employed workers. This includes, but is not limited 
to, state employees or currently or normally contracted service employees. 


NEW SECTION. Sec. 33. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.31.661 and 1991 c 314 s 10; and 

(2) RCW 43.31.631 and 1993 c 316 s 3 & 1991 c 314 s 6. 


NEW SECTION. Sec. 34. A new section is added to chapter 43.131 RCW 
to read as follows: 

The rural natural resources impact area programs shall be terminated on June 
30, 1998, as provided in section 35 of this act. 


NEW SECTION. Sec. 35. A new section is added to chapter 43.131 RCW 
to read as follows: 

The following acts or parts of acts are each repealed, effective June 30, 
1999: 

(1) RCW 43.31.601 and 1995 c...s 1 (section 1 of this act), 1992 c 21 s 
2, & 1991 c 314 s 2; 

(2) RCW 43.31.641 and 1995 c.. . s 4 (section 4 of this act), 1993 c 280 
s 50, & 1991 c 314 s 7; 

(3) RCW 50.22.090 and 1995 c... s 5 (section 5 of this act), 1993 c 316 
s 10, 1992 c 47s 2, & 1991 c 315 s 4; 

(4) 1995 c...s 6 (section 6 of this act) & 1993 c 316 s 5 (uncodified); 

(5) RCW 43.31.651 and 1995c...s 10 (section 10 of this act), 1993 c 280 
s 51, & 1991 c 314 s 9; 

(6) RCW 43.63A.— and 1995 c...s 11 (section 11 of this act); 

(7) RCW 43.63A.600 and 1995 ¢...s 12 (section 12 of this act), 1994 c 
114 s 1, 1993 c 280 s 77, & 1991 c 315 s 23; 

(8) RCW 43.63A.440 and 1995 cc... s 13 (section 13 of this act), 1993 c 
280 s 74, & 1989 c 424 s 7; 

(9) RCW 43.160.200 and 1995c... s 16 (section 16 of this act), 1993 c 
320 s 7, 1993 c 316 s 4, & 1991 c 314 s 23; 

(10) RCW 28B.50.258 and 1995 c . . . s 18 (section 18 of this act) & 1991 
c 315s 16; 

(11) RCW 28B.50.262 and 1995 c . . . s 19 (section 19 of this act) & 1994 
c 282 s 3; 

(12) RCW 28B.80.570 and 1995 c . . . s 20 (section 20 of this act), 1992 c 
21 s6, & 1991 c 315 s 18; 

(13) RCW 28B.80.575 and 1995 c . . . s 2I (section 21 of this act) & 1991 
c 315 s 19; 
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(14) RCW 28B.80.580 and 1995 c . . . s 22 (section 22 of this act), 1993 
sp.s. c 18 s 34, 1992 c 231 s 31, & 1991 c 315 s 20; 

(15) RCW 28B.80.585 and 1995 c . . . s 23 (section 23 of this act) & 1991 
c 315s 21; 

(16) RCW 43.17.065 and 1995 cc... s 24 (section 24 of this act), 1993 c 
280 s 37, 1991 c 314 s 28, & 1990 Ist ex.s. c 17 s 77; 

(17) RCW 43.20A.750 and 1995 c...s 25 (section 25 of this act), 1993 
c 280 s 38, 1992 c 21 s 4, & 1991 c 153 s 28; 

(18) RCW 43.168.140 and 1995 c...s 28 (section 28 of this act) & 1991 
c 314 s 20; 

(19) RCW 50.12.270 and 1995 c . . . s 30 (section 30 of this act) & 1991 
c 315s 3; 

(20) RCW 50.70.010 and 1995 c... s 31 (section 31 of this act), 1992 c 
21 s 1, & 1991 c 315s 5; and 

(21) RCW 50.70.020 and 1995 c ... 32 (section 32 of this act) & 1991 
c 31586. 


NEW SECTION. Sec. 36. To faciiitate the evaluation of the effectiveness 
programs authorized under this act, and to assist in the sunset review of this act 
by the legislative budget committee under sections 34 and 35 of this act, the 
rural community assistance task force shall develop a performance measurement 
system. The performance measurement system shall be developed in consulta- 
tion with the legislative budget committee and the Washington performance 
partnership by November 1, 1995, and submittcd to the appropriate policy and 
fiscal committees of the legislature. 

The performance measurement system shall measure the performance of the 
program in relation to the primary intended results: (1) Increased employment; 
and (2) improved economic viability of families, businesses, and communities in 
the affected areas. The system should also focus on measures of efficiency such 
as cost per client and length of time required in training and assistance programs. 
In quantifying inputs into the programs, the measurement system must 
demonstrate the negative impacts to the program clients resulting from the timber 
harvesting limitations and salmon-related problems. 

Assessment of the results derived from the performance measurement system 
shall be the basis of the sunset revicw to be conducted by the legislative budget 
committee under sections 34 and 35 of this act. 

NEW SECTION. See. 37. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 38. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
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this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. The rules under this act shall meet federal 
requirements that are a necessary condition to the receipt of federal funds by the 
State. 


NEW SECTION. Sec. 39. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995, 


Passed the Senate April 17, 1995. 

Passed the House April 13, 1995. 

Approved by the Governor May 3, 1995, 

Filed in Office of Secretary of State May 3, 1995, 


CHAPTER 227 
(Substitute Senate Bill 5017] 
COMMERCIAL FISHERY LICENSES—SPECIAL PROVISIONS FOR 
YEAR IN WHICH FISHING IS NOT ALLOWED 


AN ACT Relating to commercial fishery licenses; adding a new section to chapter 75.28 RCW; 
and adding a new seclion to chapter 75.30 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 75,28 RCW 
to read as follows: 


If, for any reason, the department does not allow any opportunity for a 
commercial fishery during a calendar year, the department shall either: (1) 
Waive the requirement to obtain a license for that commercial fishery for that 
year; or (2) refund applicable license fees upon return of the license. 


NEW SECTION. Sec. 2. A new section is added to chapter 75.30 RCW 
to read as follows: 


(1) The department shall waive license requirements, including landing or 
poundage requirements, if, during the calendar year that a license issued pursuant 
to chapter 75,28 RCW is valid, no harvest opportunity occurs in the fishery 
corresponding to the license. 

(2) For each license limitation program, where the person failed to hold the 
license and failed to make Janding or poundage requirements because of a license 
waiver hy the department during the previous year, the person shall qualify for 
a license by establishing that the person held the license during the last year in 
which the license was not waived. 


Passed the Senate April 18, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May 3, 1995. 

Filed in Office of Secretary of State May 3, 1995, 
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CHAPTER 228 
[Substitute Senate Bill 5012) 
COMMERCIAL FISHERY LICENSE—TRANSFER FEE 
AN ACT Relating to transfer of fishery licenses; and amending RCW 75.28.01 1. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 75.28.0) 1 and 1993 sp.s. c 17 s 34 are each amended to read 
as follows: 

(J) Unless otherwise provided in this title, a license issued under this chapter 
is not transferable from the license holder to any other person. 

(2) The following restrictions apply to transfers of commercial fishery 
licenses, salmon delivery licenses, and salmon charter licenses that are 
transferable between Jicense holders: 

(a) The license holder shall surrender the previously issued Jicense to the 
department. 

(b) The department shall complete no more than one transfer of the license 
in any seven-day period. 

(c) The fee to transfer a license from one Jicense holder to another is: 

(i) The same as the resident license renewal fee if the license is not limited 
under chapter 75.30 RCW; ((er)) 

(ii) Three and one-half times the resident renewal fee if the license is nota 
commercial salmon license_and_the license is limited under chapter 75.30 
RCW((z)); 

((€d))) (iii) Fifty dollars if the license is a commercial salmon license and 
is limited under chapter 75.30 RCW; or 


(iv) If a license is transferred from a resident to a nonresident, ((the 
transferee-shal-pay)) the difference between the resident and nonresident license 
fees at the time of transfer, to be paid by the transferee. 

(3) A commercial license that is transferable under this title survives the 
death of the holder. Though such licenses are not personal property, they shall 
be treated as analogous to personal property for purposes of inheritance and 
intestacy. Such licenses are subject to state Jaws governing wills, trusts, estates, 
intestate succession, and community property, except that such licenses are 
exempt from claims of creditors of the estate and tax liens. The surviving 
spouse, estate, or beneficiary of the estate may apply for a renewal of the license. 
There is no fee for transfer of a license from a license holder to the license 
holder’s surviving spouse or estate, or to a beneficiary of the estate. 


Passed the Senate Apri) 18, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor May 3, 1995, 

Filed in Office of Secretary of State May 3, 1995. 
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CHAPTER 229 
[Senate Bill 5728} 
BUSINESS AND OCCUPATION TAX—INTERNATIONAL INVESTMENT 
MANAGEMENT SERVICES 


AN ACT Relating to business and occupation tax of international investment management 
companies; amending RCW 82.04.2201 and 82.04.290; adding a new section to chapter 82.04 RCW; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW 
to read as follows: 

For purposes of RCW 82.04.290(3): 

({) A person is engaged in the business of providing international investment 
management services, if: 

(a) Such person is engaged primarily in the business of providing investment 
management services; and 

(b) At Jeast ten percent of the gross income of such person is derived from 
providing investment management services to any of the following: (i) Persons 
or collective investment funds residing outside the United States; or (ii) persons 
or collective investment funds with at least ten percent of their investments 
located outside the United States. 

(2) “Investment management services" means investment research, 
investment consulting, portfolio management, fund administration, fund 
distribution, investment transactions, or related investment services. 

(3) "Collective investment fund" includes: 

(a) A mutual fund or other regulated investment company, as defined in 
section 85[(a) of the internal revenue code of 1986, as amended; 

(b) An “investment company,” as that term is used in section 3(a) of the 
Investinent Company Act of 1940, as well as any entity that would be an 
investment company for this purpose but for the exemptions contained in section 
3(c)(L) or (11); 

(c) An “employee benefit plan,” which includes any plan, trust, commingled 
employee benefit trust, or custodial arrangement that is subject to the Employee 
Retirement Income Security Act of 1974, as amended, 29 U.S.C. Sec. 1001 et 
seq., or that is described in sections 125, 401, 403, 408, 457, and 501(c)(9) and 
(17) through (23) of the internal revenue code of 1986, as amended, or a similar 
plan maintained by a state or Jocal government, or a plan, trust, or custodial 
arrangement established to self-insure benefits required by federal, state, or local 
law; 

(d) A fund maintained by a tax-exempt organization, as defined in section 
501(c)(3) of the internal revenue code of 1986, as amended, for operating, quasi- 
endowment, or endowment purposes; 

(e) Funds that are established for the benefit of such tax-exempt organiza- 
tions, such as charitable remainder trusts, charitable tead trusts, charitable annuity 
trusts, or other similar trusts; or 
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(f) Collective investment funds similar to those described in (a) through (e) 
of this subsection created under the laws of a foreign jurisdiction. 

(4) Investments are located outside the United States if the underlying assets 
in which the investment constitutes a beneficial interest reside or are created, 
issued or held outside the United States, 


Sec. 2. RCW 82.04.2201 and 1994 sp.s. c 10 s 1 are each amended to read 
as follows: 

There is levied and shall be collected for the period July 1, 1993, through 
June 30, 1997, from every person for the act or privilege of engaging in business 
activities, as a part of the tax imposed under RCW 82.04.220 through 82.04.280 
and 82.04.290 (3) and (4), except RCW 82.04.250(1) and 82.04.260(15), an 
additional tax equal to 4.5 percent multiplied by the tax payable under those 
sections. 

To facilitate collection of these additional taxes, the department of revenue 
is authorized to adjust the basic rates of persons to which this section applies in 
such manner as to reflect the amount to the nearest one-thousandth of one 
percent of the additional tax hereby imposed, adjusting ten-thousandths equal to 
or greater than five ten-thousandths to the greater thousandth. 


Sec. 3. RCW 82.04.290 and 1993 sp.s. c 25 s 203 are each amended to read 
as follows: 


(1) Upon every person engaging within this state in the business of 
providing selected business services other than or in addition to those enumerated 
in RCW 82.04.250 or 82.04.270; as to such persons the amount of tax on 
account of such activities shall be equal to the gross income of the business 
multiplied by the rate of 2.5 percent. 

(2) Upon every person engaging within this state in banking, loan, security, 
investment management, investment advisory, or other financial businesses, other 
than or in addition to those enumerated in subsection (3) of this section; as to 
such persons, the amount of the tax with respect to such business shall be equal 
to the gross income of the business, multiplied by the rate of 1.70 percent. 


(3) Upon every person engaging within this state in the business of 
providing international investment management services, as to such persons, the 
amount of tax with respect to such business shall be equal to the gross income 


or gross proceeds of sales of the business multiplied by a rate of 0.275 percent. 
(4) Upon every person engaging within this state in any business activity 


other than or in addition to those enumerated in RCW 82.04.230, 82.04.240, 
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, and subsections (1) 
((aned)), (2), and (3) of this section; as to such persons the amount of tax on 
account of such activities shall be equal to the gross income of the business 
multiplied by the rate of 2.0 percent. This section includes, among others, and 
without limiting the scope hereof (whether or not title to materials used in the 
performance of such business passes to another by accession, confusion or other 
than by outright sale), persons engaged in the business of rendering any type of 
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service which does not constitute a "sale at retail" or a "sale at wholesale." The 
value of advertising, demonstration, and promotional supplies and materials 
furnished to an agent by his principal or supplier to be used for informational, 
educational and promotional purposes shall not be considered a part of the 
agent’s remuneration or commission and shall not be subject to taxation under 
this section. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the Senate March 17, 1995. 

Passed the House April 14, 1995. 

Approved by the Governor May 4, 1995. 

Filed in Office of Secretary of State May 4, 1995. 


CHAPTER 230 
(Second Substitute House Bill 1027] 
REDIRECTING RESOURCES TO THE CLASSROOM 


AN ACT Relating to redirecting resources to the classroom; creating new sections; providing 
an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that in order to improve 
student learning in Washington's public schools, school districts and the state 
need to take actions to use the maximum amount of available funding and 
resources to improve student achievement. The legislature intends to study the 
State-level education governance system to improve student learning and to 
reduce unnecessary regulatory oversight. The legislature also finds that if school 
districts are encouraged to review their expenditures, school districts can develop 
Strategies that will increase the amount of resources used in the classroom. 


NEW SECTION, Sec. 2. (1) The joint select committee on education 
restructuring established in RCW 28A.630.950 shall review the current 
' constitutional and statutory roles and responsibilities of the office of the 
superintendent of public instruction, the state board of education, the work force 
training and education coordinating board, the commission on student learning, 
and educational service districts, and by December 15, 1996, develop a 
recommendation to the legislature for creating a revised state-level education 
governance system. The new state-level governance system shall: (a) Focus on 
the improvement of student learning; (b) result in a reduction of state-level 
administrative expenditures; (c) provide school district staff and parents technical 
assistance and leadership; (d) result in minimal regulatory oversight; and (e) 
have clear lines of authority and accountability. 

(2) The select committee may continue its review of laws that inhibit, or do 
not enhance, student learning. 
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(2) The select committee may continue its review of laws that inhibit, or do 
not enhance, student learning. 
(3) This section shall expire December 31, 1997, 


NEW SECTION. Sec. 3. (1) School district boards of directors are strongly 
encouraged to review school district expenditures, and to take actions that will 
increase the percentage of district funds that are used to support the classroom. 
In order to assist school districts in this effort, the school district financial review 
program is created. The purpose of the program is to provide funding to school 
districts to conduct financial reviews and to develop strategies that will increase 
the amount of resources that are used in the classroom. 

(2) The program shall be administered by the superintendent of public 
instruction, or a public, nonprofit, or private contractor as designated by the 
superintendent. 

(3) The superintendent, or his or her designee, shall establish application and 
approval requirements for the program. A minimum fifty percent financial match 
shall be required of school districts. Districts with enrollments larger than five 
hundred full-time equivalent students that expended less than two-thirds of their 
total general fund expenditures on teaching and teaching support during the 
1993-94 fiscal year shall receive priority in the allocation of funds. 

(4) School districts that receive grants shall submit a report to the 
superintendent, or his or her designee, by December 31, 1995, of actions that the 
district has taken, or plans to take, to increase classroom expenditures. The 
superintendent, or his or her designee, shall summarize the information submitted 
by the districts and present a summary to the fiscal and education policy 
committees of the legislature before January 15, 1996. If one or more of the 
fiscal or policy committees find that adequate progress is not being made in 
redirecting resources to the classroom, the committee or committees shall 
recommend to the legislature additional measures that should be taken. 

(5) The process established in subsections (1) through (4) of this section 
shall be repeated during calendar year 1997, with the summary in subsection (4) 
of this section being submitted to the legislature before December 31, 1997, 

(6) This section shall expire December 31, 1997. 

NEW SECTION. Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bill number, is not provided by June 30, 1995, in the 
omnibus appropriations act, this act is null and void. 

NEW_SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state — 
government and its existing public institutions, and shall take effect May 1, 1995, 


Passed the House April 19, 1995. 

Passed the Senate April 13, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 
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CHAPTER 231 
{Substitute House Bill 1047] 
RESTITUTION—REVISED PROVISIONS 


AN ACT Relating to restitution; amending RCW 9.94A.140, 9.944.142, 9.944.145, and 
6.17.020; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.140 and 1994 c 271 s 601 are each amended to read 
as follows: 

(1) If restitution is ordered, the court shall determine the amount of 
restitution due at the sentencing hearing or within ((sity)) one hundred eighty 
days. The court may continue the hearing beyond the one hundred eighty days 
for good cause. The court shall then set a minimum monthly payment that the 
offender is required to make towards the restitution that is ordered. The court 
should take into consideration the total amount of the restitution owed, the 
offender’s present, past, and future ability to pay, as well as any assets that the 
offender may have. During the period of supervision, the community corrections 
officer may examine the offender to determine if there has been a change in 
circumstances that warrants an amendment of the monthly payment schedule. 
The community corrections officer may recommend a change to the schedule of 
payment and shall inform the court of the recommended change and the reasons 
for the change. The sentencing court may then reset the monthly minimum 
payments based on the report from the community corrections officer of the 
change in circumstances. Restitution ordered by a court pursuant to a criminal 
conviction shall be based on easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for treatment for injury to persons, and lost 
wages resulting from injury. Restitution shall not include reimbursement for 
damages for mental anguish, pain and suffering, or other intangible losses, but 
may include the costs of counseling reasonably related to the offense. The 
amount of restitution shall not exceed double the amount of the offender's gain 
or the victim’s loss from the commission of the crime. For the purposes of this 
section, the offender shall remain under the court’s jurisdiction for a maximum 
term of ten years following the offender’s release from total confinement or ten 
years subsequent to the entry of the judgment and sentence, whichever period is 
longer. The portion of the sentence concerning restitution may be modified as 
to amount, terms and conditions during the ten-year period, regardless of the 
expiration of the offender's term of community supervision and regardless of the 


Statutory maximum for the crime. The court may not reduce the total amount 
of restitution ordered because the offender may lack the ability to pay the total 


amount, The offender’s compliance with the restitution shall be supervised by 
the department. 

(2) Restitution may be ordered whenever the offender is convicted of an 
offense which results in injury to any person or damage to or loss of property. 
In addition, restitution may be ordered to pay for an injury, loss, or damage if 
the offender pleads guilty to a lesser offense or fewer offenses and agrees with 
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the prosecutor’s recommendation that the offender be required to pay restitution 
to a victim of an offense or offenses which are nst prosecuted pursuant to a plea 
agreement. 

(3) In addition to any sentence that may be imposed, a defendant who has 
been found guilty of an offense involving fraud or other deceptive practice or an 
organization which has been found guilty of any such offense may be ordered 
by the sentencing court to give notice of the conviction to the class of persons 
or to the sector of the public affected by the conviction or financially interested 
in the subject matter of the offense by mail, by advertising in designated areas 
or through designated media, or by other appropriate means. 

(4) This section does not limit civil remedies or defenses available to the 
victim or defendant. The court shall identify in the judgment and sentence the 
victim or victims entitled to restitution and what amount is due each victim. The 
state or victim may enforce the court-ordered restitution in the same manner.as 
a judgment in a civil action. Restitution collected through civil enforcement 
must be paid through the registry of the court and must be distributed proportion- 
ately according to each victim's loss when there is more than one victim. 


Sec. 2. RCW 9.94A.142 and 1994 c 271 s 602 are each amended to read 
as follows: 

(1) When restitution is ordered, the court shall determine the amount of 
restitution due at the sentencing hearing or within ((sixty)) one hundred eighty 
days. The court may continue the hearing beyond the one hundred eighty days 
for good cause. The court shall then set a minimum monthly payment that the 
offender is required to make towards the restitution that is ordered. The court 
should take into consideration the total amount of the restitution owed, the 
offender’s present, past, and future ability to pay, as well as any assets that the 
offender may have. During the period of supervision, the community corrections 
officer may examine the offender to determine if there has been a change in 
circumstances that warrants an amendment of the monthly payment schedule. 
The community corrections officer may recommend a change to the schedule of 
payment and shall inform the court of the recommended change and the reasons 
for the change. The sentencing court may then reset the monthly minimum 
payments based on the report from the community corrections officer of the 
change in circumstances. Restitution ordered by a court pursuant to a criminal 
conviction shall be based on easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for treatment for injury to persons, and lost 
wages resulting from injury. Restitution shall not include reimbursement for 
damages for mental anguish, pain and suffering, or other intangible losses, but 
may include the costs of counseling reasonably related to the offense. The 
amount of restitution shall not exceed double the amount of the offender’s gain 
or the victim’s loss from the commission of the crime. For the purposes of this 
section, the offender shall remain under the court’s jurisdiction for a maximum 
term of ten years following the offender’s release from total confinement or ten 
years subsequent to the entry of the judgment and sentence, whichever period is 
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longer. The portion of the sentence concerning restitution may be modified as 
to amount, terms and conditions during the ten-year period, regardless of the 
expiration of the offender’s term of community supervision and regardless of the 


statutory maximum for the crime. The court may not reduce the total amount 
of restitution ordered because the offender may lack the ability to pay the total 


amount. The offender’s compliance with the restitution shall be supervised by 
the department. 

(2) Restitution shall be ordered whenever the offender is convicted of an 
offense which results in injury to any person or damage to or loss of property 
unless extraordinary circumstances exist which make restitution inappropriate in 
the court’s judgment and the court sets forth such circumstances in the record. 
In addition, restitution shall be ordered to pay for an injury, loss, or damage if 
the offender pleads guilty to a lesser offense or fewer offenses and agrees with 
the prosecutor's recommendation that the offender be required to pay restitution 
to a victim of an offense or offenses which are not prosecuted pursuant to a plea 
agreement. 

(3) In addition to any sentence that may be imposed, a defendant who has 
been found guilty of an offense involving fraud or other deceptive practice or an 
organization which has been found guilty of any such offense may be ordered 
by the sentencing court to give notice of the conviction to the class of persons 
or to the sector of the public affected by the conviction or financially interested 
in the subject matter of the offense by mail, by advertising in designated areas 
or through designated media, or by other appropriate means. 

(4) This section does not limit civil remedies or defenses available to the 
victim, survivors of the victim, or defendant. The court shall identify in the 


judgment and sentence the victim or victims entitled to restitution and what 
amougt is due each victim. The state or victim ma_ enforce the court-ordered 
restitution in the same manner as a judgment in a civil action. Restitution 
collected through civil enforcement must be paid through the registry of the court 
and must be distributed proportionately according to each victim's loss when 


there is more than one victim. 
(5) This section shall apply to offenses committed after July 1, 1985. 


Sec. 3. RCW 9.94A.145 and 1991 c 93 s 2 are each amended to read as 
follows: 

(1) Whenever a person is convicted of a felony, the court may order the 
payment of a legal financial obligation as part of the sentence. The court must 
on either the judgment and sentence or on a subsequent order to pay, designate 
the total amount of a legal financial obligation and segregate this amount among 
the separate assessments made for restitution, costs, fines, and other assessments 
required by law. On the same order, the court is also to set a sum that the 
offender is required to pay on a monthly basis towards satisfying the legal 
financial obligation. - If the court fails to set the offender monthly payment 
amount, the department shall set the amount. Upon receipt of an offender’s 
monthly payment, after restitution is satisfied, the county clerk shall distribute 
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the payment proportionally among all other fines, costs, and assessments 
imposed, unless otherwise ordered by the court. 

(2) If the court determines that the offender, at the time of sentencing, has 
the means to pay for the cost of incarceration, the court may require the offender 
to pay for the cost of incarceration at a rate of fifty dollars per day of incarcera- 
tion, Payment of other court-ordered financial obligations, including all legal 
financial obligations and costs of supervision shall take precedence over the 
payment of the cost of incarceration ordered by the court. All funds recovered 
from offenders for the cost of incarceration in the county jail shall be remitted 
to the county and the costs of incarceration in a prison shall be remitted to the 
department of corrections. 

(3) The court may add to the judgment and sentence or subsequent order to 
pay a statement that a notice of payroll deduction is to be immediately issued. 
If the court chooses not to order the immediate issuance of a notice of payroll 
deduction at sentencing, the court shall add to the judgment and sentence or 
subsequent order to pay a statement that a notice of payroll deduction may be 
issued or other income-withholding action may be taken, without further notice 
to the offender if a monthly court-ordered legal financial obligation payment is 
not paid when due, and an amount equal to or greater than the amount payable 
for one month is owed. 

If a judgment and sentence or subsequent order to pay does not include the 
Statenient that a notice of payroll deduction may be issued or other income- 
withholding action may be taken if a monthly legal financial obligation payment 
is past due, the department may serve a notice on the offender stating such 
requirements and authorizations. Service shall be by personal service or any 
form of mail requiring a return receipt. 

(4) All legal financial obligations that are ordered as a result of a conviction 
for a felony, may also be enforced in the same manner as a judgment in a civil 
action by the party or entity to whom the legal financial obligation is owed. 
Restitution collected through civil enforcement must be paid through the registry 
of the court and must be distributed proportionately according to each victim's 
loss when there is more than one victim. The judgment_and sentence shall 


identify the party or entity to whom restitution is owed so that the state, party, 
or entity may enforce the judgment. These obligations may be enforced at any 


time during the ten-year period following the offender’s release from total 
confinement or within ten years of entry of the judgment and sentence, 
whichever period is longer. Independent of the department, the party or entity 
to whom the legal financial obligation is owed shall have the authority to utilize 
any other remedies available to the party or entity to collect the legal financial 
obligation. 

(5) In order to assist the court in setting a monthly sum that the offender 
must pay during the period of supervision, the offender is required to report to 
the department for purposes of preparing a recommendation to the court. When 
reporting, the offender is required, under oath, to truthfully and honestly respond 
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to all questions concerning present, past, and future earning capabilities and the 
location and nature of all property or financial assets. The offender is further 
required to bring any and al! documents as requested by the department. 

(6) After completing the investigation, the department shall make a report 
to the court on the amount of the monthly payment that the offender should be 
required to make towards a satisfied legal financial obligation. 

(7) During the period of supervision, the department may make a recommen- 
dation to the court that the offender’s monthly payment schedule be modified so 
as to reflect a change in financial circumstances. If the department sets the 
monthly payment amount, the department may modify the monthly payment 
amount without the matter being returned to the court. Also, during the period 
of supervision, the offender may be required at the request of the department to 
report to the department for the purposes of reviewing the appropriateness of the 
collection schedule for the legal financial obligation. During this reporting, the 
offender is required under oath to truthfully and honestly respond to all questions 
concerning earning capabilities and the location and nature of all property or 
financial assets. Also, the offender is required to bring any and all documents 
as requested by the department in order to prepare the collection schedule. 

(8) After the judgment and sentence or payment order is entered, the 
department shall for any period of supervision be authorized to collect the legal 
financial obligation from the offender. Any amount collected by the department 
shall be remitted daily to the county clerk for the purposes of disbursements. 
The department is authorized to accept credit cards as payment for a legal 
financial obligation, and any costs incurred related to accepting credit card 
payments shall be the responsibility of the offender, 

(9) The department or any obligee of the legal financial obligation may seek 
a mandatory wage assignment for the purposes of obtaining satisfaction for the 
legal financial obligation pursuant to RCW 9.94A.2001. 

(10) The requirement that the offender pay a monthly sum towards a legal 
financial obligation constitutes a condition or requirement of a sentence and the 
offender is subject to the penalties as provided in RCW 9.94A.200 for 
noncompliance. 

(11) The county clerk shall provide the department with individualized 
monthly billings for each offender with an unsatisfied legal financial obligation 
and shall provide the department with notice of payments by such offenders no 
less frequently than weekly, 


Sec. 4. RCW 6.17.020 and 1994 c 189 s | are each amended to read as 
follows: 

(1) Except as provided in subsections (2) ((and)), (3), and (4) of this section, 
the party in whose favor a judgment of a court of record of this state or a district 
court of this state has been or may be rendered, or the assignee, may have an 
execution issued for the collection or enforcement of the judginent at any time 
within ten years from entry of the judgment. 
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(2) After July 23, 1989, a party who obtains a judgment or order of a court 
of record of any state, or an administrative order entered as defined in RCW 
74,20A.020(6) for accrued child support, may have an execution issued upon that 
judgment or order at any time within ten years of the eighteenth birthday of the 
youngest child named in the order for whom support is ordered, 

(3) After June 9, 1994, a party in whose favor a judgment has been rendered 
pursuant to subsection (1) or (4) of this section may, within ninety days before 
the expiration of the original ten-year period, apply to the court that rendered the 
judgment for an order granting an additional ten years during which an execution 
may be issued. The petitioner shall pay to the court a filing fee equal to the 
filing fee for filing the first or initial paper in a civil action in the court. When 
application is made to the court to grant an additional ten years, the application 
shall be accompanied by a current and updated judgment summary as outlined 
in RCW 4.64.030. The filing fee required under this subsection shall be included 
in the judgment summary and shall be a recoverable cost. 

(4) A party who obtains a judgment or order for restitution or other court- 
ordered legal financial obligations pursuant to a criminal judgment and sentence 
may execute the judgment or order any time within ten years subsequent to the 
entry of the judgment and sentence or ten years following the offender's release 
from total confinement as provided in chapter 9.94A RCW. 

NEW_SECTION. Sec. 5. Sections | and 2 of this act shall apply 
retroactively to allow courts to set restitution in cases sentenced prior to the 
effective date of this act if: 

(1) The court failed to set restitution within sixty days of sentencing as 
required by RCW 9.94A.140 prior to the effective date of this act; 

(2) The defendant was sentenced no more than three hundred sixty-five days 
before the effective date of this act; and 

(3) The defendant is not unfairly prejudiced by the delay. 

In those cases, the court may set restitution within one hundred eighty days 
of the effective date of this act or at a later hearing set by the court for good 
cause. 


Passed the House April 18, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995, 


CHAPTER 232 
[House Bill 1060] 
LIQUOR LICENSING—REVISIONS 


AN ACT Relating to improvements to the licensing sections of the Washington state liquor act; 
and amending RCW 66.24.010, 66.24.025, 66.24.210, 66.24.290, 66.24.300, 66.24.320, 66.24.330, 
66.24.420, 66.24.490, and 66.28.180. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 66.24.010 and 1988 c 200 s 1 are each amended to read as 
follows: 

(1) Every license shall be issued in the name of the applicant, and the holder 
thereof shall not allow any other person to use the license. 

(2) For the purpose of considering any application for a license, the board 
may cause an inspection of the premises to be made, and may inquire into all 
matters in connection with the construction and operation of the premises. For 
the purpose of reviewing any application for a license and for considering the 
denial, suspension or revocation of any license, the liquor control board may 
consider any prior criminal conduct of the applicant and the provisions of RCW 
9,95.240 and of chapter 9.96A RCW shall not apply to such cases. The board 
inay, in its discretion, grant or refuse the license applied for. Authority to 


approve an uncontested or unopposed license may be granted by the board to any 


staff member the board designates in writing. Conditions for granting such 
authority shall be adopted by rule. No retail license of any kind may be issued 


to: 

(a) A person who has not resided in the state for at least one month prior 
to inaking application, except in cases of licenses issued to dining places on 
railroads, boats, or aircraft; 

(b) A copartnership, unless all of the members thereof are qualified to obtain 
a license, as provided in this section; 

(c) A person whose place of business is conducted by a manager or agent, 
unless such manager or agent possesses the same qualifications required of the 
licensee; 

(d) A corporation, unless it was created under the laws of the state of 
Washington or holds a certificate of authority to transact business in the state of 
Washington. 

(3) The board may, in its discretion, subject to the provisions of RCW 
66.08.150, suspend or cancel any license; and all rights of the licensee to keep 
or sell liquor thereunder shall be suspended or terminated, as the case may be, 
The board may request the appointment of administrative law judges under 
chapter 34.12 RCW who shall have power to administer oaths, issue subpoenas 
for the attendance of witnesses and the production of papers, books, accounts, 
documents, and testimony, examine witnesses, and to receive testimony in any 
inquiry, investigation, hearing, or proceeding in any part of the state, under such 
rules and regulations as the board may adopt. 

. Witnesses shall be allowed fees and mileage each way to and from any such 
inquiry, investigation, hearing, or proceeding at the rate authorized by RCW 
34.05.446, as now or hereafter amended. Fees need not be paid in advance of 
appearance of witnesses to testify or to produce books, records, or other legal 
evidence. 

In case of disobedience of any person to comply with the order of the board 
or a subpoena issued by the board, or any of its members, or administrative law 
judges, or on the refusal of a witness to testify to any matter regarding which he 
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or she may be lawfully interrogated, the judge of the superior court of the county 
in which the person resides, on application of any member of the board or 
administrative law judge, shall compel obedience by contempt proceedings, as 
in the case of disobedience of the requirements of a subpoena issued from said 
court or a refusal to testify therein. 

(4) Upon receipt of notice of the suspension or cancellation of a license, the 
licensee shall forthwith deliver up the license to the board. Where the license 
has been suspended only, the board shall return the license to the licensee at the 
expiration or termination of the period of suspension. The board shall notify all 
vendors in the city or place where the licensee has its premises of the suspension 
or cancellation of the license; and no employee may allow or cause any liquor 
to be delivered to or for any person at the premises of that licensee. 

(5)(a) At the time of the original issuance of a class H license, the board 
shall prorate the license fee charged to the new licensee according to the number 
of calendar quarters, or portion thereof, remaining until the first renewal of that 
license is required. 

(b) Unless sooner canceled, every license issued by the board shall expire 
at midnight of the thirtieth day of June of the fiscal year for which it was issued. 
However, if the board deems it feasible and desirable to do so, it may establish, 
by rule pursuant to chapter 34.05 RCW, a system for staggering the annual 
renewal dates for any and all licenses authorized by this chapter. If such a 
system of staggered annual renewal dates is established by the board, the license 
fees provided by this chapter shall be appropriately prorated during the first year 
that the system is in effect. 

(6) Every license issued under this section shall be subject to all conditions 
and restrictions imposed by this title or by the regulations in force from time to 
time. All conditions and restrictions imposed by the board in the issuance of an 
individual license shall be listed on the face of the individual license along with 
the trade name, address, and expiration date. 

(7) Every licensee shall post and keep posted its license, or licenses, in a 
conspicuous place on the premises. 

(8) Before the board shall issue a license to an applicant it shall give notice 
of such application to the chief executive officer of the incorporated city or town, 
if the application be for a license within an incorporated city or town, or to the 
county legislative authority, if the application be for a license outside the 
boundaries of incorporated cities or towns; and such incorporated city or town, 
through the official or employee selected by it, or the county legislative authority 
or the official or employee selected by it, shall have the right to file with the 
board within twenty days after date of transmittal of such notice, written 
objections against the applicant or against the premises for which the license is 
asked, and shall include with such objections a statement of all facts upon which 
such objections are based, and in case written objections are filed, may request 
and the liquor control board may in its discretion hold a formal hearing subject 
to the applicable provisions of Title 34 RCW((-2s-new-er-hereafter-amended)), 
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Upon the granting of a license under this title the board shall send a duplicate 
of the license cr written notification to the chief executive officer of the 
incorporated city or town in which the license is granted, or to the county 
legislative authority if the license is granted outside the boundaries of incorporat- 
ed cities or towns. 

(9) Before the board issues any license to any applicant, it shall give (a) due 
consideration to the location of the business to be conducted under such license 
with respect to the proximity of churches, schocls, and public institutions and (b) 
written notice by certified mail of the application to churches, schools, and public 
institutions within five hundred feet of the premises to be licensed. The board 
shall issue no beer retailer license class A, B, D, or E or wine retailer license 
class C or F or class H license covering any premises not now licensed, if such 
premises are within five hundred feet of the premises of any tax-supported public 
elementary or secondary school measured along the most direct route over or 
across established public walks, streets, or other public passageway from the 
outer property line of the school grounds to the nearest public entrance of the 
premises proposed for license, and if, after receipt by the school or public 
institution of the notice as provided in this subsection, the board receives written 
notice, within twenty days after pasting such notice, from an official representa- 
tive or representatives of the school within five hundred feet of said proposed 
licensed premises, indicating to the board that there is an objection to the 
issuance of such license because of proximity to a school. For the purpose of 
this section, church shall mean a building erected for and used exclusively for 
religious worship and schooling or other activity in connection therewith. No 
liquor license may be issued or reissued by the board to any motor sports facility 
or licensee operating within the motor sports facility unless the motor sports 
facility enforces a program reasonably calculated to prevent alcohol or alcoholic 
beverages not purchased within the facility from entering the facility and such 
program is approved by local law enforcement agencies. It is the intent under 
this subsection that a retail license shall not be issued by the board where doing 
so would, in the judgment of the board, adversely affect a private school meeting 
the requirements for private schools under Title 28A RCW, which school is 
within five hundred feet of the proposed licensee. The board shall fully consider 
and give substantial weight to objections filed by private schools, If a license 
is issued despite the proximity of a private school, the board shall state in a letter 
addressed to the private school the board’s reasons for issuing the license. 

(10) The restrictions set forth in ((the-preeeding)) subsection (9) of this 
section shall not prohibit the board from authorizing the ((transfer)) assumption 
of existing licenses now located within the restricted area ((te)) by other persons 
or ((leeations)) licenses or relocations of existing licensed premises within the 
restricted area((:—PROVIDED;—Sueh-transfer-shel})), In no case ((restt-in 
establishing)) may the licensed premises be moved closer to a church or school 
than it was before the ((teansfer)) assumption or relocation. 
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(11) Nothing in this section prohibits the board, in its discretion, from 
issuing a temporary retail or wholesaler license to ((a-transferee—ef—a)) an 
applicant assuming an existing retail or wholesaler license to continue the 
operation of the retail or wholesaler premises during the period ((a-transfer)) the 
application for the license ((frem-persente—persen—at-the-same—premises)) is 
pending and when the following conditions exist: 

(a) The licensed premises has been operated under a retail or wholesaler 
license within ninety days of the date of filing the application for a temporary 
license; 

(b) The retail or wholesaler license for the premises has been surrendered 
pursuant to issuance of a temporary operating license; 

(c) The applicant for the temporary license has filed with the board an 
application ((fertransfer-ef)) to assume the retail or wholesaler license at such 
premises to himself or herself; and 

(d) The application for a temporary license is accompanied by a temporary 
license fee established by the board by rule. 

A temporary license issued by the board under this section shall be for a 
period not to exceed sixty days. A temporary license may be extended at the 
discretion of the board for an additional sixty-day period upon payment of an 
additional fee and upon compliance with all conditions required in this section. 

Refusal by the board to issue or extend a temporary license shall not entitle 
the applicant to request a hearing. A temporary license may be canceled or 
suspended summarily at any time if the board determines that good cause for 
cancellation or suspension exists. RCW 66.08.130 and chapter 34.05 RCW shall 
apply to temporary licenses. 

Application for a temporary license shall be on such forin as the board shall 
prescribe. If an application for a temporary license is withdrawn before issuance 
or is refused by the board, the fee which accompanied such application shall be 
refunded in full, 


Sec. 2. RCW 66.24.025 and 1981 Ist ex.s. c 5s 11 are each amended to 
read as falow: 


ED_FURTHER—Thet-ne-feo-will-be charged for tronater)) If If the fee approves, 


a license may be transferred, without charge, to the surviving spouse only of a 
deceased licensee if the parties were maintaining a marital community and the 


license was issued in the names of one or both of the parties. 

(2) The proposed sale of more than ten percent of the outstanding and/or 
issued stock of a licensed corporation or any proposed change in the officers of 
a licensed corporation must be reported to the board, and board approval must 
be obtained before such changes are made. A fee of seventy-five dollars will be 
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charged for the processing of such change of stock ownership and/or corporate 
officers. 


Sec. 3. RCW 66.24.210 and 1994 Ist sp.s. c 7 s 901 are each amended to 
read as follows: 

(1) There is hereby imposed upon all wines sold to wine wholesalers and the 
Washington state liquor control board, within the state a tax at the rate of twenty 
and one-fourth cents per liter: PROVIDED, HOWEVER, That wine sold or 
shipped in bulk from one winery to another winery shall not be subject to such 


tax, The tax provided for in this section ((may;if-se-preseribed-bythe-beard;)) 
shall be collected ((by-means-of-stamps-te-be-furnished-by-the-beard;-oF)) by 


direct payments based on wine purchased by wine wholesalers. Every person 
purchasing wine under the provisions of this section shall on or before the 
twentieth day of each month report to the board all purchases during the 
preceding calendar month in such manner and upon such forms as may be 
prescribed by the board, and with such report shall pay the tax due from the 
purchases covered by such report unless the same has previously been paid. Any 
such purchaser of wine whose applicable tax payment is not postmarked by the 
twentieth day following the month of purchase will be assessed a penalty at the 


rate of two percent a month or fraction thereof. ((fthis-taxbe-eeHeeted-by 
hall-preeure-from-the-beard+evenue-stamps 


eolleeted-by-tneans-of-stamps;)) The board may require that every such person 
shall execute to and file with the board a bond to be approved by the board, in 
such amount as the board may fix, securing the payment of the tax. If any such 
person fails to pay the tax when due, the board may forthwith suspend or cancel 
the license until all taxes are paid. 

(2) An additional tax is imposed equal to the rate specified in RCW 
82.02.030 multiplied by the tax payable under subsection (1) of this section. All 
revenues collected during any month from this additional tax shall be transferred 
to the state general fund by the twenty-fifth day of the following month. 

(3) An additional tax is imposed on wines subject to tax under subsection 
(1) of this section, at the rate of one-fourth of one cent per liter for wine sold 
after June 30, 1987. Such additional tax shall cease to be imposed on July 1, 
2001. All revenues collected under this subsection (3) shall be disbursed 
quarterly to the Washington wine commission for use in carrying out the 
purposes of chapter 15.88 RCW. 

(4) An additional tax is imposed on all wine subject to tax under subsection 
(1) of this section, The additional tax is equal to twenty-three and forty-four 
one-hundredths cents per liter on fortified wine as defined in RCW 66.04.010(34) 
when bottled or packaged by the manufacturer and one cent per liter on all other 
wine. All revenues collected during any month from this additional tax shall be 
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deposited in the violence reduction and drug enforcement account under RCW 
69.50.520 by the twenty-fifth day of the following month. 


Sec. 4. RCW 66.24.290 and 1994 Ist sp.s. c 7 s 902 are each amended to 
read as follows: 

(1) Any brewer or beer wholesaler licensed under this title may sell and 
deliver beer to holders of authorized licenses direct, but to no other person, other 
than the board; and every such brewer or beer wholesaler shall report all sales 
to the board monthly, pursuant to the regulations, and shall pay to the board as 
an added tax for the privilege of manufacturing and selling the beer within the 
state a tax of two dollars and sixty cents per barrel of thirty-one gallons on sales 
to licensees within the state and on sales to licensees within the state of bottled 
and canned beer shall pay a tax computed in gallons at the rate of two dollars 
and sixty cents per barrel of thirty-one gallons. Any brewer or beer wholesaler 
whose applicable tax payment is not postmarked hy the twentieth day following 
the month of sale will be assessed a penalty at the rate of two percent per month 


or fraction thereof. ((Eaeh-sueh-brewer-er—whelesalershal-preeure_frentthe 


Perels D preise )) peer shall be sold id by t Sewers and enes in sealed 
barrels or ee E aie iat a eed 


ladom of slarape-bo-poavidect inahie seston) 

(2) An additional tax is imposed equal to seven percent multiplied by the tax 
payable under subsection (1) of this section. All revenues collected during any 
month from this additional tax shall be transferred to the state general fund by 
the twenty-fifth day of the following month. 

(3) An additional tax is imposed on all beer subject to tax under subsection 
(1) of this section. The additional tax is equal to two dollars per barrel of thirty- 
one gallons. All revenues collected during any month from this additional tax 
shall be deposited in the violence reduction and drug enforcement account under 
RCW 69.50.520 by the twenty-fifth day of the following month. 

(4)(a) An additional tax is imposed on all beer subject to tax under 
subsection (1) of this section. The additional tax is equal to ninety-six cents per 
barrel of thirty-one gallons through June 30, 1995, two dollars and thirty-nine 
cents per barrel of thirty-one gallons for the period July 1, 1995, through June 
30, 1997, and four dollars and seventy-eight cents per barrel of thirty-one gallons 
thereafter. 

(b) The additional tax imposed under this subsection does not apply to the 
sale of the first sixty thousand barrels of beer each year by breweries that are 
entitled to a reduced rate of tax under 26 U.S.C. Sec. 5051, as existing on July 
1, 1993, or such subsequent date as may be provided by the board by rule 
consistent with the purposes of this exemption. 
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(c) All revenues collected from the additional tax imposed under this 
subsection (4) shall be deposited in the health services account under RCW 
43.72.900. 

(5) The tax imposed under this section shall not apply to "strong beer" as 
defined in this title. 

Sec. 5. RCW 66.24.300 and 1951 c 93 s | are each amended to read as 
follows: 

(1) The board may make refunds for all ((statap)) taxes paid on beer 
exported from the state for use outside the state((and—alse—fertax—stamps 


tnused-starps-returned_tothe-beard)) i 
(2) The board ((may-waivethe-tse-of-revenue-stamps-Hr-the—eoHeetion-of 


. . 


shall require filing with the board of a bond to be approved by it, in such amount 
as the board may fix, securing the payment of the tax. If any licensee fails to 
pay the tax when due, the board may forthwith suspend or cancel his license 
until all taxes are paid. 


Sec. 6. RCW 66.24.320 and 1991 c 42 s 1 are each amended to read as 
follows: 

There shall be a beer retailer's license to be designated as a class A license 
to sell beer at retail, for consumption on the premises and to sell beer for 
consumption off the premises((:-PROVIDED-HOWEVER,-Fhat)). Beer sold 
for consumption off the premises must be in original sealed packages of the 
manufacturer or bottler of not less than ((sever-and-three-fourths)) four gallons((: 
AND-PROVIDED-FURFHERThat)), Beer may be sold to a purchaser in a 
sanitary container brought to the premises by the purchaser and filled at the tap 
by the retailer at the time of sale((¢)). Such licenses ((te)) may be issued only 
to hotels, restaurants, drug stores or soda fountains, dining places on boats and 
airplanes, to clubs, and at sports arenas or race tracks during recognized 
professional athletic events. The annual fee for said license, if issued in cities 
and towns, shall be graduated according to the population thereof as follows: 


Cities and towns Fee 
Less than 20,000 ' $205 
20,000 or over $ 355 
The annual fee for such license, if issued outside of cities and towns, shall 
be two hundred five dollars((—PROVDEÐ-HOWEVER--Fhet)). _The annual 
license fee for such license, if issued to dining places on vessels not exceeding 
one thousand gross tons, plying on inland waters of the state of Washington on 
regular schedules, shall be two hundred five dollars. 


Sec. 7. RCW 66.24.330 and 1991 c 42 s 2 are each amended to read as 
follows: 
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There shall be a beer retailer’s license to be designated as a class B license 
to sell beer at retail, for consumption on the premises and to sell beer for 
consumption off the premises((:—PROVIDED,HOWEVER;-Fhat)). Beer sold 
for consumption off the premises must be in original sealed packages of the 
manufacturer or bottler of not less than ((sever-and-three-feurths)) four gallons((¢ 
AND-PROVIDED-FURTHERFhat)). Beer may be sold to a purchaser in a 
sanitary container brought to the premises by the purchaser and filled at the tap 
by the retailer at the time of sale((;)). Such ticenses ((te)) may be issued only 
to a person operating a tavern. The annual fee for said license, if issued in cities 
and towns, shall be graduated according to the population thereof as follows: 


Cities and towns Fee 
Less than 20,000 $ 205 
20,000 or over $ 355 


The annual fee for such license, if issued outside of cities and towns, shall 
be two hundred five dollars. 


*Sec. 8. RCW 66.24.420 and 1981 Ist ex.s. c 5s 45 are each amended to 
read as follows: 

(1) The class H license shall be issued in accordance with the following 
schedule of annual fees: 

(a) The annual fee for said license, if issued to a club, whether inside or 
outside of incorporated cities and towns, shall be seven hundred dollars. 

(b) The annual fee for said license, if issued to any other class H licensee 
in incorporated cities and towns, shall be graduated according to the 
population thereof as follows: 


Incorporated 

Cities and towns Fees 
Less than 20,000 $1,200 
20,000 or over $2,000 


(c) The annual fee for said license when issued to any other class H 
licensee outside of incorporated cities and towns shall be: Two thousand 
dollars; this fee shall be prorated according to the calendar quarters, or 
portion thereof, during which the licensee is open for business, except in case 
of suspension or revocation of the license. 

(d) Where the license shall be issued to any corporation, association or 
person operating a bona fide restaurant in an airport terminal facility 
providing service to transient passengers with more than one place where 
liquor is to be dispensed and sold, such license shall be issucd upon the 
payment of the annual fee, which shall be a master license and shall permit 
such sale within and from one such place. Such license may be extended to 
additional places on the premises at the discretion of the board and a duplicate 
license may be issued for each such additional place: PROVIDED, That the 
holder of a master license for a restaurant in an airport terminal facility shall 
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be required to maintain in a substantial manner at least one place on the 
premises for preparing, cooking and serving of complete meals, and such food 
service shall be available on request in other licensed places on the premises: 
PROVIDED, FURTHER, That an additional license fee of twenty-five percent 
of the annual master license fee shall be required for such duplicate licenses. 

(e) Where the license shall be issued to any corporation, association, or 
person operating dining places at publicly owned civic centers with facilities 
for sports, entertainment, and conventions, with more than one place where 
liquor is to be dispensed and sold, such license shall be issued upon the 
payment of the annual fee, which shall be a master license and shall permit 
such sale within and from one such place. Such license may be extended to 
additional places on the premises at the discretion of the board and a duplicate 
license may be issued for each such additional place: PROVIDED, That the 
holder of a master license for a dining place at such a publicly owned civic 
center shall be required to maintain in a substantial manner at least one place 
on the premises for preparing, cooking and serving of complete meals, and 
food service shall be available on request in other licensed places on the 
premises: PROVIDED FURTHER, That an additional license fee of ten 
dollars shall be required for such duplicate licenses. 

(f) Where the license shall be issued to any corporation, association or 
person operating more than one building containing dining places at privately 
owned facilities which are open to the public and where there is a continuity 
of ownership of all adjacent property, such license shall be issued upon the 
payment of an annual fee which shall be a master license and shall permit 
such sale within and from one such place. Such license may be extended to 


the additional dining places on the property or, in the case of a class H 
licensed hotel, property owned or controlled by leasehold interest by that hotel 
for use as a conference or convention center or banquet facility open to the 
general public for special events in the same metropolitan area, at the 


discretion of the board and a duplicate license may be issued for each 
additional place: PROVIDED, That the holder of the master license for the 
dining place shall not offer alcoholic beverages for sale, service, and 
consumption at the additional place unless food service is available at both the 
location of the master license and the duplicate license: PROVIDED 
FURTHER, That an additional license fee of twenty dollars shall be required 
for such duplicate licenses. 

(2) The board, so far as in its judgment is reasonably possible, shall 
confine class H licenses to the business districts of cities and towns and other 
communities, and not grant such licenses in residential districts, nor within the 
immediate vicinity of schools, without being limited in the administration of 
this subsection to any specific distance requirements. 

(3) The board shall have discretion to issue class H licenses outside of 
cities and towns in the state of Washington. The purpose of this subsection is 
to enable the board, in its discretion, to license in areas outside of cities and 
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towns and other communities, establishments which are operated and 
maintained primarily for the benefit of tourists, vacationers and travelers, and 
also golf and country clubs, and common carriers operating dining, club and 
buffet cars, or boats. 

(4) The total number of class H licenses issued in the state of Washington 
by the board, not including those class H licenses issued to clubs, shall not in 
the aggregate at any time exceed one license for each fifteen hundred of 
population in the state, determined according to the yearly population 
determination developed by the office of financial management pursuant to 
RCW 43.62.030. 

(5) Notwithstanding the provisions of subsection (4) of this section, the 
board shall refuse a class H license to any applicant if in the opinion of the 
board the class H licenses already granted for the particular locality are 
adequate for the reasonable needs of the community. 

*Sec. 8 was vetoed. See message at end of chapter. 


Sec. 9. RCW 66.24.490 and 1994 c 201 s 3 are each amended to read as 
follows: 

(1) There shall be a retailer’s license to be designated as a class I caterer’s 
license; this shall be a special occasion license to be issued to the holder of a 
class A, C, D, or public H license to extend the privilege of selling and serving 
liquor as authorized under such a license at retail, for consumption on the 
premises, to members and guests of a society or organization on special 
occasions at a specified date and place when such special occasions of such 
groups are held on premises other than the licensed premises and for consump- 
tion on the premises of such outside location. The holder of such special 
occasion license shall be allowed to remove from the liquor stocks at the licensed 
premises, and allow liquor for sale and service at such special occasion locations. 


(Upor “pe MER 


appheationtethetiquer-eentrelbeard;)) An annual class I license may be issued 
to the holder of a class A, C, D, or public H license upon proper application to 
the board and payment of a fee of three hundred fifty dollars. 

(2) The holder of a class I license shall, if requested by the board, notify the 
board or its designee of the date, time, place, and location of any catered event. 
Upon request the class I licensee shall provide to the board all necessary or 
requested information concerning the society or organization which will be 
holding the function at which the class I license will be utilized. 

(3) If attendance at the function will be open to the general public, the 
society or organization sponsoring the function shall be within the definition of 
“society or organization” in RCW 66.24.375. If attendance at the function will 
be limited to members and invited guests of the sponsoring society or organiza- 
tion, then the requirement that the society or organization be within the definition 
of RCW 66.24.375 is waived. 
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Sec. 10. RCW 66.28.180 and 1985 c 226 s 4 are each amended to read as 
follows: 

It is unlawful for a person, firm, or corporation holding a certificate of 
approval issued under RCW 66.24.270 or 66.24.206, a beer wholesaler’s license, 
a brewer's license, a beer importer's license, a domestic winery license, a wine 
importer's license, or a wine wholesaler’s license within the state of Washington 
to modify any prices without prior notification to and approval of the board. 


(1) Intent. This section is enacted, pursuant to the authority of this state 
under the twenty-first amendment to the United States Constitution, to promote 
the public’s interest in fostering the orderly and responsible distribution of malt 
beverages and wine towards effective control of consumption; to promote the fair 
and efficient three-tier system of distribution of such beverages; and to confirm 
existing board rules as the clear expression of state policy to regulate the manner 
of selling and pricing of wine and malt beverages by licensed suppliers and 
wholesalers, 

(2) Beer_and wine wholesale price posting. (a) Every beer or wine 
wholesaler shall file with the board at its office in Olympia a price posting 
showing the wholesale prices at which any and all brands of beer and wine sold 
by such beer and/or wine wholesaler shall be sold to retailers within the state, 

(b) Each price posting shall be made on a form prepared and furnished by 
the board, or a reasonable facsimile thereof, and shall set forth: 

(i) All brands, types, packages, and containers of beer offered for sale by 
such beer and/or wine wholesaler; 

(ii) The wholesale prices thereof to retail licensees, including allowances, if 
any, for returned empty containers. 

(c) No beer and/or wine wholesaler may sell or offer to sell any package or 
container of beer or wine to any retail licensee at a price differing from the price 
for such package or container as shown in the price posting filed by the beer 
and/or_wine wholesaler and then in effect, according to rules adopted by the 
board. 

(d) Quantity discounts are prohibited, No price may be posted that is below 
acquisition cost plus ten percent of acquisition cost. However, the board is 
empowered to review periodically, as it may deem appropriate, the amount of the 
percentage of acquisition cost_as a minimum mark-up over cost _and to modify 
such percentage by rule of the board, except such percentage shall be not less 
than ten percent. 

(e) Wholesale prices on a "close-out" item shall be accepted by the board 
if the item to be discontinued has been listed on the state market for a period of 
at least six months, and upon the further condition that the wholesaler who posts 
such a close-out price shall not_restock the item for a period of one year 
following the first effective date of such close-out price. 

The board may reject any price posting that it deems to be in violation 
of this section or any rule, or portion thereof, or that would tend to disrupt the 
orderly sale and distribution of beer and wine. Whenever the board rejects any 
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posting, the licensee submitting the posting may be heard hy the board and shail 
have the burden of showing that the posting is not in violation of this section or 
a rule or does not tend to disrupt the orderly sale and distribution of beer and 
wine. If the posting is accepted, it shall become effective at the time fixed by 
the board. If the posting is rejected, the last effective posting shall remain in 
effect until such time as an amended posting is filed and approved, in accordance 
with the provisions of this section. 

(g) All price postings filed as required by this section shall at all times be 
open to inspection to all trade buyers within the state of Washington and shall 
not in any sense be considered confidential. 

(h) Any beer and/or _wine_wholesaler_or employee authorized by the 
wholesaler-employer may sell beer and/or wine at the wholesaler’s posted priccs 
to any class A, B, C, D, E, F, H, G, or J licensee upon presentation to the 
wholesaler or employee at the time of purchase of a special permit issued by the 
board to such licensee. 

(i) Every class A, B, C, D, E, F, H, G, or J licensee, upon purchasing any 
beer and/or wine from a wholesgier_shall immediatel cause such beer or wine 
to be delivered to the licensed p remises_and the licensee shall not thereafter 
permit such beer to be disposed of in any manner except as authorized by the 
license. 

(ii) Beer and wine sold as provided in this section shall be delivered by the 
wholesaler or an authorized employee either to the retailer’s licensed premises 
or directly to the retailer at the wholesaler’s licensed premises. A wholesaler’s 
prices to retail licensees shall be the same at both such places of delivery. 

(3) Beer and wine suppliers’ price filings, contracts, and memoranda, (a) 
Every brewery and winery offcring beer and/or wine for sale within the state 
shall file with the board at its office in Olympia a copy of every written contract 
and a memorandum of every oral agreement which such brewery or winery may 
have with an__beer or wine wholesaler which contpacts or memoranda shall 
contain a schedule of prices charged to wholesalers for all items and ail terms 
of sale, including all regular and special discounts; all advertising, sales and trade 
allowances, and incentive programs; and all commissions, bonuses or gifts, and 
an_and all other discoupts or allowances. Whenever chan ed or modified such 
revised contracts or memoranda shall forthwith be filed with the board as 
provided for by rule. The provisions of this section also apply to certificate of 
approval holders, beer and/or wine importers, and beer and/or wine wholesalers 
who sell to other beer and/or wine wholesalers. 

Each price schedule shall be made on a form prepared and furnished by the 
board, or a reasonable facsimile thereof, and shall set forth all brands, types, 
packages, and containers of beer or wine offered for sale by such licensed 
brewery or winery; all additional information required may be filed as _a 
supplement to the price schedule forms. 

(b) Prices filed by a brewery or winery shall be uniform prices to all 
wholesalers on a state-wide basis less bona fide allowances for freight differen- 
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tials, Quantity discounts are prohibited. No price shall be filed that is below 
acquisition/production cost_plus ten percent of that cost, except that acquisition 
cost plus ten percent of acquisition cost does not apply to sales of beer or wine 
between a beer or wine importer who sells beer or wine to another beer or wine 
im_orter or to a beer or wine wholesaler or to a beer or wine wholesaler who 
sells beer or wine to another beer or wine wholesaler. However, the board is 
empowered to review periodically, as it may deem appropriate, the amount of the 
percentage of acquisition/production cost_as a minimum mark-up over cost and 
to modify such percentage by rule of the board, except such percentage shall be 
not less than ten percent. 

(c) No brewery, winery, certificate of approval holder, wine importer, or 
wine wholesaler may sell or offer to sel! any beer or wine to any persons 
whatsoever in this state until co_ies of such written contracts or memoranda of 
such oral agreements are on file with the board. 

(d) No brewery or winery may sell or offer to sell any package or container 
of beer or wine to any wholesaler at a price differing from the price for such 
package or container _as shown in the schedule of prices filed by the brewer or 
domestic winery and then in effect, according to rules adopted by the board. 

(e) The board may reject any supplier's price filing, contract, or memoran- 
duin of oral agreement, or portion thereof that it deems to be in violation of this 
section or any rule or that would tend to disrupt the orderly sale and distribution 
of beer or wine. Whenever the board rejects any such price filing, contract, or 
memorandum, the licensee submitting the price filing, contract, or memorandum 
may be heard by the board and shall have the burden of showing that the price 
filing, contract, or memorandum is not in violation of this section or_a rule or 
does not tend to disrupt the orderly sale and distribution of beer or wine. If the 
price filing, contract, or memorandum is accepted, it shall become effective at 
a time fixed by the board. If the price filing, contract, or memorandum, or 
portion thereof, is rejected, the last effective price filing, contract, or memoran- 
dum shall remain in effect until such time as an amended price filing, contract, 
or memorandum is filed and approved, in accordance with the provisions of this 
section. 

(f)_All prices, contracts, and memoranda filed as required by this section 
shall at alt times be open to inspection to all trade buyers within the state of 
Washington and shal! not in any sense be considered confidential. 

Passed the House April 19, 1995, 

Passed the Senate April 12, 1995. 

Approved by the Governor May 5, 1995, with the exception of certain items 


which were vetoed. 
Filed in Office of Secretary of State May 5, 1995. 
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Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to section 8, House Bill No. 1060 
entitled: 


"AN ACT Relating to improvements to the licensing sections of the Washington 

state liquor act;" 

This bill provides additional flexibility to the Liquor Control Board allowing greater 
responsiveness in its regulatory functions. 


Section 8 of the bill would allow Class H licensed hotels to extend their licenses to 
property owned or leased for use as a conference, convention center, or banquet facility. 
Identical language extending this authority was included in Senate Bill No. 5563 which 
has already been signed into law. Vetoing this duplicate section will avoid unnecessary 
cross referencing requirements in the Revised Code of Washington. 


For this reason, | am vetoing section 8 of House Bill No. 1060. 
With the exception of section 8, House Bill No. 1060 is approved.” 


CIIAPTER 233 
[Engrossed House Bill 1131} 
STATE RETIREMENT SYSTEMS—ECONOMIC ASSUMPTIONS 


AN ACT Relating to economic assumptions for state retirement systems; amending RCW 
41.45.030 and 41.45.060; repealing RCW 41.45.040 and 41.45.0601; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.45.030 and 1993 c 519 s 17 are each amended to read as 
follows: 


(1) Beginning September 1, ((4989)) 1995, and every ((six)) two years 
thereafter, the state actuary shall submit to the council information regarding the 
experience and financial condition of each state retirement system. The council 


shall review this and such other information as it may require. 
(2) By December 31, 1995, and every two years thereafter, the council, by 
affirmative vote of five council members, shall ((review—the—infermation 


submitted—by—the—state—eetuary—and—skal)) adopt the following long-term 
economic assumptions; 

(a) Growth in system membership; 

(b) Growth in salaries, exclusive of merit or longevity increases; 

(c) Growth in inflation; and 

(d) Investment rate of return. 

The council shall work with the department of retirement systems, the state 
actuary, and the executive director of the state investment board, and shall 
consider long-term historical averages, in developing the economic assumptions. 

(3) The assumptions adopted by the council shall be used by the state 


actuary in conducting ((veluatier)) all actuarial studies of the state retirement 
systems. 


K 
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*Sec. 2. RCW 41.45.060 and 1993 c 519 s 19 are each amended to read 
as follows: 


(1) (Forse period ef September 14993rthrough-August-21;-1995-the 


valuations prepared-by the-office-of the state-acinary:)) The state actuary shall 
provide actuarial valuation results based on the assumptions adopted under 
RCW 41.45.030. 

(2) Not later than September 30, ((4994)) 1996, and every two years 
thereafter((+ 

{a))), consistent with the assumptions adopted under RCW 41.45.030, the 
council shall adopt ((te-eontributions—to—be-nsed—-in—the-ensuing—bienniat 
period—for-the_systems-specified-in-subsection-C-of this-section: 


£6) both: Lah A_basic state contribution rate for the law enforcement 
officers’ and ighters’ retirement system; and (b) basic employer 
contribution ae for the public employees’ retirement system plan I, the 
teachers’ retirement system plan I, and the Washington state patrol retirement 
system to be used in the ensuing biennial period. 

(3) The employer and state contribution rates adopted by the council shall 
be the level percentages of pay that are needed: 

(a) To fully amortize the total costs of the public employees’ retirement 
system plan I, the teachers’ retirement system plan 1, the law enforcement 
officers’ and fire fighters’ retirement system plan 1, and the unfunded liability 
of the Washington state patrol retirement system not later than June 30, 2024; 
and 

(b) To also continue to fully fund the public employees’ retirement system 
plan Il, the teachers’ retirement system plan II, and the law enforcement 
officers’ and fire fighters’ retirement system plan Il in accordance with RCW 


41.40.650, 41.32.775, and 41.26.450, respectively. 
(4) The council shall immediately notify the directors of the office of 


financial management and department of retirement systems of the state and 
employer contribution rates adopted ((tender-(a}-of-this-subsection)). 

((fe})) (5) The director of the department of retirement systems shall 
collect those rates adopted by the council ((u#nder-this-ehapter)), 


*Sec. 2 was vetoed. Sec message at end of chapter. 


NEW SECTION, Sec. 3. The following acts or parts of acts are each 
repealed: 

(1) RCW 41.45.040 and 1993 c SI9 s 18 & 1989 c 273 s 4; and 

(2) RCW 41.45.0601 and 1993 c 519 s 20 & 1992 c 239 s 1. 
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NEW SECTION, Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 14, 1995. 
Passed the Senate April 7, 1995. 
Approved by the Governor May 5, 1995, with the exception of certain items 
which were vetoed. 
Filed in Office of Secretary of State May 5, 1995. 
Note: Govermor's explanation of partial veto is as follows: 


"Lam retuming herewith, without my approval as to section 2, Engrossed House Bill 
No. 1131 entitled: 


"AN ACT Relating to economic assumptions for state retirement systems,” 

Engrossed House Bill No. 1131 requires the Economic and Revenue Forecast 
Council to adopt long term economic assumptions for pension rate calculation purposes 
every two years instead of the current six year cycle. I strongly favor the direction this 
bill takes in providing for additional pension contribution rate stability. However, 
detailed and specific language preferable to tbat of section 2 exists in section 309 of 
Engrossed Substitute House Bill No. 1206, relating to retirement systems restructuring. 
These sections cannot properly be merged. 


For this reason, | have vetoed section 2 of Engrossed House Bill No. 1131. 


With the exception of section 2, Engrossed House Bill No. 1131 is approved.” 


CHAPTER 234 
| House Bill 1136) 
INMATE WELFARE ACCOUNTS 


AN ACT Relating to inmate welfare accounts; amending RCW 7.68.090; adding a new section 
to chapter 72.09 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the responsibility for 
criminal activity should fall squarely on the criminal. To the greatest extent 
possible society should not be expected to have to pay the price for crimes twice, 
once for the criminal activity and again by feeding, clothing, and housing the 
criminal. The correctioris system should be the first place criminals are given 
the opportunity to be responsible for paying for their criminal act, not just 
through the loss of their personal freedoin, but by making financial contributions 
to alleviate the pain and suffering of victims of crime. 


NEW SECTION. Sec. 2. A new section is added to chapter 72.09 RCW 
to read as follows: 


Each year the department shall transfer twenty-five percent of the total 
annual revenues and receipts received in each institutional betterment fund 
subaccount to the department of labor and industries for the purpose of providing 
direct benefits to crime victims through the crime victims’ compensation program 
as Outlined in chapter 7.68 RCW. This transfer takes priority over any 
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expenditure of betterment funds and shall be reflected on the monthly financial 
statements of each institution’s betterment fund subaccount. 

Any funds so transferred to the department of labor and industries shall be 
in addition to the crime victims’ compensation amount provided in an omnibus 
appropriation bill. It is the intent of the legislature that the funds forecasted or 
transferred pursuant to this section shall not reduce the funding levels provided 
by appropriation. 

Sec, 3. RCW 7.68.090 and 1973 Ist ex.s. c 122 s 9 are each amended to 
read as follows: 

The director shall establish such fund or funds, separate from existing funds, 
necessary to administer this chapter, and payment to these funds shall be from 
legislative appropriation, statutory provision, reimbursement and subrogation as 
provided in this chapter, and from any contributions or grants specifically so 
directed. 


Passed the House April 19, 1995. 

Passed the Senate April 12, 1995, 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995, 


CHAPTER 235 
[Engrossed Second Substitute House Bill 1156] 
NONPROFIT EDUCATIONAL FOUNDATIONS 


AN ACT Relating to assisting school districts to establish and develop educational foundations; 
creating new sections; and providing an expiration date, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that nonprofit educational 
foundations created to provide financial and other support to public schools can 
play an important role in enhancing the quality of education in Washington state, 
Educational foundations are private nonprofit corporations that are organized to 
benefit education in school districts and local communities. These foundations 
do not supplant the role of the state.’ They are able to access private, federal, 
and local resources not otherwise available to public schools, to devise innovative 
solutions to solve problems, and to serve students in new and innovative ways. 
Existing efforts supported or administered by foundations include drop-out 
prevention programs, innovative classroom grants, and math clubs for girls, 

The legislature further finds that while the number of public school 
foundations in Washington is increasing, only a small percentage of the school 
districts in the state are assisted by foundations. In addition, many states have 
one hundred to two hundred education foundations enhancing educational 
opportunities for their students. Additional leadership and support from the state 
in assisting in the establishment and development of foundations would increase 
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the number of foundations, and thereby increase the number of students who 
would benefit from their support. 


NEW SECTION. Sec. 2. (1!) The department of community, trade, and 
economic development shall enter into a contract with one or more organizations 
or individuals to provide support, guidance, training, and technical assistance to 
individuals and organizations for the establishment and development of nonprofit 
educational foundations established to provide financial support and services to 
assist public schools. 

(2) The department shall solicit contract proposals from the following: 
Washington state school directors’ association, Washington coalition of public 
schools foundations, northwest development officers association, Washington 
association of partners in education, and other individuals and organizations that 
have the appropriate experience and expertise. 


NEW SECTION. Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill number, is not provided by June 30, 1995, in the 
omnibus appropriations act, this act is null and void. 


NEW SECTION. Sec. 4. This act shall expire December 31, 1997. 


Passed the House April 19, 1995. 

Passed the Senate April t3, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CITAPTER 236 
{House Bill 1186) 
CHILD SUPPORT—SOCIAL SECURITY BENEFITS 
AN ACT Relating to social security benefits; and amending RCW 26.18.190. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.18.5190 and 1990 lst ex.s. c 2 s 17 are each amended to 
read as follows: 


(1) When the department of labor and industries or a self-insurer pays 
compensation under chapter 51.32 RCW on behalf of or on account of the child 
or children of the injured worker for whom the injured worker owes a duty of 
child support, the amount of compensation the department or self-insurer pays 
on behalf of the child or children shall be treated for all purposes as if the 
injured worker paid the compensation toward satisfaction of the injured worker's 
child support obligations. 

(2) When the social security administration pays social security disability 
dependency benefits, retirement benefits, or survivors insurance benefits on 
behalf of or on account of the child or children of ((the)) a disabled person, a 


retired person, or_a deceased person, the amount of ((eempensatien)) benefits 
paid for the child or children shall be treated for all purposes as if the disabled 
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person, the retired person, or the deceased person paid the ((eempensatien)) 
benefits toward the satisfaction of ((the-disabled)) that person's child support 


obligation for that period for which benefits are paid. 

(3) Under no circumstances shall the person who has the obligation to make 
the transfer payment have a right to reimbursement of any compensation paid 
under subsection (1) or (2) of this section. 


Passed the House April 19, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 237 
|Substitute House Bill 1195} 
SITE EXPLORATION EXCLUDED AS A SUBSTANTIAL SHORELINE DEVELOPMENT 


AN ACT Relating to the exclusion of site exploration as a substantial shoreline development; 
and amending RCW 90.58.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.58.030 and 1987 c 474 s 1 are each amended to read as 
follows: 

As used in this chapter, unless the context otherwise requires, the following 
definitions and concepts apply: 

(1) Administration: 

(a) "Department" means the department of ecology; 

(b) "Director" means the director of the department of ecology; 

(c) "Local government" means any county, incorporated city, or town which 
contains within its boundaries any lands or waters subject to this chapter; 

(d) "Person" means an individual, partnership, corporation, association, 
organization, cooperative, public or municipal corporation, or agency of the stale 
or local governmental unit however designated; 

(e) "Hearing board" means the shoreline hearings board established by this 
chapter. 

(2) Geographical: 

(a) "Extreme low tide" means the lowest line on the land reached by a 
receding tide; 

(b) “Ordinary high water mark” on all lakes, streams, and tidal water is that 
mark that will be found by examining the bed and banks and ascertaining where 
the presence and action of waters are so common and usual, and so long 
continued in all ordinary years, as to mark upon the soil a character distinct from 
that of the abutting upland, in respect to vegetation as that condition exists on 
June 1, 1971, as it may naturally change thereafter, or as it may change 
thereafter in accordance with permits issued by a local government or the 
department: PROVIDED, That in any area where the ordinary high water mark 
cannot be found, the ordinary high water mark adjoining salt water shall be the 
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line of mean higher high tide and the ordinary high water mark adjoining fresh 
water shall be the line of mean high water; 

(c) "Shorelines of the state" are the total of all “shorelines” and "shorelines 
of state-wide significance” within the state; 

(d) "Shorelines" means all of the water areas of the state, including 
reservoirs, and their associated wetlands, together with the lands underlying 
them; except (i) shorelines of state-wide significance; (ii) shorelines on segments 
of streams upstream of a point where the mean annual flow is twenty cubic feet 
per second or less and the wetlands associated with such upstream segments; and 
(iii) shorelines on lakes less than twenty acres in size and wetlands associated 
with such small lakes; 

(e) "Shorelines of state-wide significance" means the following shorelines 
of the state: 

(i) The area between the ordinary high water mark and the western boundary 
of the state from Cape Disappointment on the south to Cape Flattery on the 
north, including harbors, bays, estuaries, and inlets; 

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait of 
Juan de Fuca between the ordinary high water mark and the line of extreme low 
tide as follows: 

(A) Nisqually Delta—from DeWolf Bight to Tatsolo Point, 

(B) Birch Bay—from Point Whitehorn to Birch Point, 

(C) Hood Canal—from Tala Point to Foulweather Bluff, 

(D) Skagit Bay and adjacent area—from Brown Point to Yokeko Point, and 

(E) Padilla Bay—from March Point to William Point; 

(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent 
salt waters north to the Canadian line and lying seaward from the line of extreme 
low tide; 

(iv) Those lakes, whether natural, artificial, or a combination thereof, with 
a surface acreage of one thousand acres or more measured at the ordinary high 
water mark; 

(v) Those natural rivers or segments thereof as follows: 

(A) Any west of the crest of the Cascade range downstream of a point 
where the mean annual flow is measured at one thousand cubic feet per second 
or more, 

(B) Any east of the crest of the Cascade range downstream of a point where 
the annual flow is measured at two hundred cubic feet per second or more, or 
those portions of rivers east of the crest of the Cascade range downstream from 
the first three hundred square miles of drainage area, whichever is longer; 

(vi) Those wetlands associated with (i), (ii), (iv), and (v) of this subsection 
(2)(e); 

(f) “Wetlands” or "wetland areas" means those lands extending landward for 
two hundred feet in all directions as measured on a horizontal plane from the 
ordinary high water mark; floodways and contiguous floodplain areas landward 
two hundred feet from such floodways; and all marshes, bogs, swamps, and river 


[ 797] 


Ch. 237 WASHINGTON LAWS, 1995 


deltas associated with the streams, lakes, and tidal waters which are subject to 
the provisions of this chapter; the same to be designated as to location by the 
department of ecology: PROVIDED, That any county or city may determine that 
portion of a one-hundred-year-flood plain to be included in its master program 
as long as such portion includes, as a minimum, the floodway and the adjacent 
land extending landward two hundred feet therefrom; 

(g) "Floodway" means those portions of the area of a river valley lying 
streamward from the outer limits of a watercourse upon which flood waters are 
carried during periods of flooding that occur with reasonable regularity, although 
not necessarily annually, said floodway being identified, under normal condition, 
by changes in surface soil conditions or changes in types or quality of vegetative 
ground cover condition. The floodway shall not include those lands that can 
reasonably be expected to be protected from flood waters by flood control 
devices maintained by or maintained under license from the federal government, 
the state, or a political subdivision of the state. 

(3) Procedural terms: 

(a) "Guidelines" means those standards adopted to implement the policy of 
this chapter for regulation of use of the shorelines of the state prior to adoption 
of master programs. Such standards shall also provide criteria to local’ 
governments and the department in developing master programs; 

(b) "Master program" shall mean the comprehensive use plan for a described 
area, and the use regulations together with maps, diagrams, charts, or other 
descriptive material and text, a statement of desired goals, and standards 
developed in accordance with the policies enunciated in RCW 90.58.020; 

(c) "State master program" is the cumulative total of all master programs 
approved or adopted by the department of ecology; 

(d) "Development" means a use consisting of the construction or exterior 
alteration of structures; dredging; drilling; dumping; fitling; removal of any sand, 
gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or 
any project of a permanent or temporary nature which interferes with the normal 
public use of the surface of the waters overlying lands subject to this chapter at 
any state of water level; 

(e) "Substantial development" shall mean any development of which the total 
cost or fair market value exceeds two thousand five hundred dollars, or any 
development which materially interferes with the normal public use of the water 
or shorelines of the state; except that the following shall not be considered 
substantial developments for the purpose of this chapter: 

(i) Normal maintenance or repair of existing structures or developments, 
including damage by accident, fire, or elements; 

(ii) Construction of the normal protective bulkhead common to single family 
residences; 

(iii) Emergency construction necessary to protect property from damage by 
the elements; 
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(iv) Construction and practices normal or necessary for farming, irrigation, 
and ranching activities, including agricultural service roads and utilities on 
wetlands, and the construction and maintenance of irrigation structures including 
but not limited to head gates, pumping facilities, and irrigation channels: 
PROVIDED, That a feedlot of any size, all processing plants, other activities of 
a commercial nature, alteration of the contour of the wetlands by leveling or 
filling other than that which results from normal cultivation, shall not be 
considered normal or necessary farming or ranching activities. A feedlot shall 
be an enclosure or facility used or capable of being used for feeding livestock 
hay, grain, silage, or other livestock feed, but shall not include land for growing 
crops or vegetation for livestock feeding and/or grazing, nor shall it include 
normal livestock wintering operations; 

(v) Construction or modification of navigational aids such as channel 
markers and anchor buoys; 

(vi) Construction on wetlands by an owner, lessee, or contract purchaser of 
a single family residence for his own use or for the use of his family, which 
residence does not exceed a height of thirty-five feet above average grade level 
and which meets all requirements of the state agency or local government having 
jurisdiction thereof, other than requirements imposed pursuant to this chapter; 

(vii) Construction of a dock, including a community dock, designed for 
pleasure craft only, for the private noncommercial use of the owner, lessee, or 
contract purchaser of single and multiple family residences, the cost of which 
does not exceed two thousand five hundred dollars; 

(viii) Operation, maintenance, or construction of canals, waterways, drains, 
reservoirs, or other facilities that now exist or are hereafter created or developed 
as a part of an irrigation system for the primary purpose of making use of system 
waters, including return flow and artificially stored ground water for the 
irrigation of lands; 

(ix) The marking of property lines or corners on state owned lands, when 
such marking does not significantly interfere with normal public use of the 
surface of the water; 

(x) Operation and maintenance of any system of dikes, ditches, drains, or 
other facilities existing on September 8, 1975, which were created, developed, 
or utilized primarily as a part of an agricultural drainage or diking system; 

(xi) Any action commenced prior to December 31, 1982, pertaining to (A) 
the restoration of interim transportation services as may be necessary as a 
consequence of the destruction of the Hood Canal bridge, including, but not 
limited to, improvements to highways, development of park and ride facilities, 
and development of ferry terminal facilities until a new or reconstructed Hood 
Canal bridge is open to traffic; and (B) the reconstruction of a permanent bridge 
at the site of the original Hood Canal bridge; 


(xii) Site exploration and investigation activities that_are prerequisite to 
preparation of an application for development authorization under this chapter, 
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(A) The activity does not interfere with the normal public use of the surface 
waters; 

(B) The activity will have no significant adverse impact on the environment 
including, but not limited to, fish, wildlife, fish or wildlife habitat, water quality, 
and aesthetic values; 

(C) The activity does not involve the installation of a structure, and upon 
completion of the activity the vegetation and land configuration of the site are 
restored to conditions existing before the activity; 

(D) A private entity seeking development authorization under this section 
first posts a performance bond or provides other evidence of financial responsi- 
bility to the local jurisdiction to ensure that the site is restored to preexisting 


conditions; and 


(E) The activity is not subject to the permit requirements of RCW 
90.58.550. 


Passed the House April 19, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 5, 1995, 

Filed in Office of Secretary of State May 5, 1995, 


CHAPTER 238 
[Substitute House Bill 1348} 
ESCROW AGENT REGULATION 


AN ACT Relating to the regulation of escrow agents; amending RCW 18.44.010, 18.44.080, 
18.44.208, 18.44.290, 18.44.380, 43.320.011, 43.320.013, 43.320.060, and 43.320.110; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 18.44.010 and 1985 c 7 s 47 are each amended to read as 
follows: 


Unless the context otherwise requires terms used in this chapter shall have 
the following meanings: 

(1) "Department" means the department of ((Heensing)) financial institutions. 

(2) "Director" means the director of ((Heensing)) financial institutions, or his 
or her duly authorized representative. 

(3) "Escrow" means any transaction wherein any person or persons, for the 
purpose of effecting and closing the sale, purchase, exchange, transfer, 
encumbrance, or lease of real or personal property to another person or persons, 
delivers any written instrument, money, evidence of title to real or personal 
property, or other thing of value to a third person to be held by such third person 
until the happening of a specified event or the performance of a prescribed 
condition or conditions, when it is then to be delivered by such third person, in 
compliance with instructions under which he is to act, to a grantee, grantor, 
promisee, promisor, obligee, obligor, lessee, lessor, bailee, bailor, or any agent 
or employee thereof. 
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(4) “Escrow agent" means any sole proprietorship, firm, association, 
partnership, or corporation engaged in the business of performing for compensa- 
tion the duties of the third person referred to in RCW 18.44.010(3) above. 

(5) "Certificated escrow agent" means any sole proprietorship, firm, 
association, partnership, or corporation holding a certificate of registration as an 
escrow agent under the provisions of this chapter. 

(6) "Person" unless a different meaning appears from the context, includes 
an individual, a firm, association, partnership or corporation, or the plural 
thereof, whether resident, nonresident, citizen or not. 

(7) "Escrow officer" means any natural person handling escrow transactions 
and licensed as such by the director. 

(8) "Escrow commission" means the escrow commission of the state of 
Washington created by RCW 18.44.208. 

(9) "Controlling person" is any person who owns or controls ten percent or 
more of the beneficial ownership of any escrow agent, regardless of the form of 
business organization employed and regardless of whether such interest stands 
in such person’s true name or in the name of a nominee. 


Sec. 2, RCW 18.44.080 and 1985 c 340 s | are each amended to read as 
follows: 


The director shall charge and collect the following fees: 

(1) For filing an original or a renewal application for registration as an 
escrow agent, annual fees for the first office or location and for each additional 
office or location. 

(2) For filing an application for a change of address, for each certificate of 
registration and for each escrow officer license being so changed. 

(3) For filing an application for a duplicate of a certificate of registration or 
of an escrow officer license lost, stolen, destroyed, or for replacement. 

(4) For providing administrative support to the escrow commission. 

All fees under this chapter shall be set by rule by the director (én 
eeeordanee-with- REM43.24-086)), In fixing these fees, the director shall set the 


fees at_a sufficient level to defray the costs of administering this chapter. 
All fees received by the director under this chapter shall be paid ((by-him)) 


into the state treasury to the credit of the ((generalfund)) banking examination 
fund. 


Sec. 3. RCW 18.44.208 and 1985 c 340 s 3 are each amended to read as 
follows: 


There is established an escrow commission of the state of Washington, to 
consist of the director of ((Heensing)) financial institutions or his or her designee 
as chairman, and five other members who shall act as advisors to the director as 
to the needs of the escrow profession, including but not limited to the design and 
conduct of tests to be administered to applicants for escrow licenses, the schedule 
of license fees to be applied to the escrow licensees, educational programs, audits 
and investigations of the escrow profession designed to protect the consumer, and 
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such other matters determined appropriate. ((Sueh-members-shall-be-appeinted 
by-the-geverner)) The director is hereby empowered to and shall appoint the 


other members, each of whom shall have been a resident of this state for at least 
five years and shall have at least five years experience in the practice of escrow 
as an escrow agent or as a person in responsible charge of escrow transactions. 

The members of the first commission shall serve for the following terms: 
One member for one year, one member for two years, one member for three 
years, one member for four years, and one member for five years, from the date 
of their appointment, or until their successors are duly appointed and qualified. 
Every member of the commission shall receive a certificate of appointment from 
the ((geverner)) director and before beginning the member's term of office shall 
file with the secretary of state a written oath or affirmation for the faithful 
discharge of the member's official duties. On the expiration of the term of each 
member, the ((geverner)) director shall appoint a successor to serve for a term 
of five years or until the member’s successor has been appointed and qualified. 

The ((geverner)) director may remove any member of the commission for 
cause. Vacancies in the commission for any reason shall be filled by appoint- 
ment for the unexpired term. 

Members shall be compensated in accordance with RCW 43.03.240, and 
shall be reimbursed for their travel expenses incurred in carrying out the 
provisions of this chapter in accordance with RCW 43.03.050 and 43.03.060. 


Sec. 4. RCW 18.44.290 and 1977 ex.s. c 156 s 22 are each amended to 
read as follows: 

Any person desiring to be an escrow officer shall meet the requirements of 
RCW 18.44.220 as provided in this chapter. The applicant shall make 
application endorsed by a certificated escrow agent to the director on a form to 
be prescribed and furnished by the director. Such application must be received 
by the director within one year of passing the escrow officer examination. With 
this application the applicant shall: 

(1) Pay a license fee as set forth ((#-this-ehapter)) by rule; and 

(2) Furnish such proof as the director may require concerning his or her 
honesty, truthfulness, good reputation, and identity, including but not limited to 
fingerprints. 


Sec, 5, RCW 18.44.380 and 1987 c 471 s 10 are each amended to read as 
follows: 

A request for a waiver of the required errors and omissions policy may be 
accomplished under the statute by submitting to the director an affidavit that 
substantially addresses the following: 

REQUEST FOR WAIVER OF 
ERRORS AND OMISSIONS POLICY 


| eee , residing at...... , City of...... , County of ...... , State 
of Washington, declare the following: 
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(1) The state escrow commission has determined that an errors and 
omissions policy is not reasonably available to a substantial number of licensed 
escrow officers; and 

(2) Purchasing an errors and omissions policy is cost-prohibitive at this time; 
and 

(3) I have not engaged in any conduct that resulted in the termination of my 
escrow certificate; and 

(4) I have not paid, directly or through an errors and omissions policy, 
claims in excess of ten thousand dollars, exclusive of costs and attorneys’ fees, 
during the calendar year preceding submission of this affidavit; and 

(5) I have not paid, directly or through an errors and omissions policy, 
claims, exclusive of costs and attorneys’ fees, totaling in excess of twenty 
thousand dollars in the three calendar years immediately preceding submission 
of this affidavit; and 

(6) I have not been convicted of a crime involving honesty or moral 
turpitude during the calendar year preceding submission of this application. 

THEREFORE, in consideration of the above, I,...... , respectfully request 
that the director of ((Heensing)) financial institutions graut this request for a 
waiver of the requirement that I purchase and maintain an errors and omissions 
policy covering my activities as an escrow agent licensed by the state of 


Washington for the period from...... RE b ARETE: EPSE 19... 

Submitted this day of ....dayof...... , 19... 

(signature) 
State of Washington, 
ss. 
County of ((King)).... 

I certify that I know or have satisfactory evidence that......... , signed 
this instrument and acknowledged ittobe......... free and voluntary act for 
the uses and purposes mentioned in the instrument. 

Dated: is esis. g8 ale chivas se E iva ede 

Signature of 

Notary Public... ..... cee eee ees 
(Seal or stamp) Title ea penent neo E a wee ater karan acs 


Sec. 6. RCW 43.320.011 and 1993 c 472 s 6 are each amended to read as 
follows: 

(1) All powers, duties, and functions of the department of general 
administration under Titles 30, 31, 32, 33, and 43 RCW and any other title 
pertaining to duties relating to banks, savings banks, foreign bank branches, 
savings and loan associations, credit unions, consumer loan companies, check 
cashers and sellers, trust companies and departments, and other similar 
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institutions are transferred to the department of financial institutions. All 
references to the director of general administration, supervisor of banking, or the 
supervisor of savings and loan associations in the Revised Code of Washington 
are construed to mean the director of the department of financial institutions 
when referring to the functions transferred in this section. All references to the 
department of general administration in the Revised Code of Washington are 
construed to mean the department of financial institutions when referring to the 
functions transferred in this subsection. 

(2) All powers, duties, and functions of the department of licensing under 
chapters 18.44, 19.100, 19.110, 21.20, 21.30, and 48.18A RCW and any other 
statute pertaining to the regulation under the chapters listed in this subsection of 
escrow agents, securities, franchises, business opportunities, commodities, and 
any other speculative investments are transferred to the department of financial 
institutions. All references to the director or department of licensing in the 
Revised Code of Washington are construed to mean the director or department 
of financial institutions when referring to the functions transferred in this 
subsection. 


i Sec. 7, RCW 43.320.013 and 1993 c 472 s 9 are each amended to read as 
ollows: 

All employees classified under chapter 41.06 RCW, the state civil service 
law, who are employees of the department of general administration or the 
department of licensing engaged in performing the powers, functions, and duties 
transferred by RCW 43.320.011, except those under chapter 18.44 RCW, are 
transferred to the department of financial institutions. All such employees are 
assigned to the department of financial institutions to perform their usual duties 
upon the same terms as formerly, without any loss of rights, subject to any action 
that may be appropriate thereafter in accordance with the laws and rules 
governing state civil service. 


Sec. 8. RCW 43.320.060 and 1993 c 472 s 20 are each amended to read as 
follows: 

The director of financial institutions shall appoint, deputize, and employ 
examiners and such other assistants and personnel as may be necessary to carry 
on the work of the department of financial institutions. 

In the event of the director's absence the director shall have the power to 
deputize one of the assistants of the director to exercise all the powers and 
perform all the duties prescribed by law with respect to banks, savings banks, 
foreign bank branches, savings and loan associations, credit unions, consumer 
loan companies, check cashers and sellers, trust companies and departments, 
securities, franchises, business opportunities, commodities, escrow agents, and 
other similar institutions or areas that are performed by the director so long as 
the director is absent: PROVIDED, That such deputized assistant shall not have 
the power to approve or disapprove new charters, licenses, branches, and satellite 
facilities, unless such action has received the prior written approval of the 
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director. Any person so deputized shall possess the same qualifications as those 
set out in this section for the director. 


Sec. 9. RCW 43.320.110 and 1993 c 472 s 25 are each amended to read as 
follows: 

There is created a local fund known as the “banking examination fund" 
which shall consist of all moneys received by the department of financial 
institutions from banks, savings banks, foreign bank branches, savings and loan 
associations, consumer loan companies, check cashers and sellers, ((and)) trust 
companies and departments, and escrow agents, and which shall be used for the 
purchase of supplies and necessary equipment and the payment of salaries, 
wages, utilities, and other incidental costs required for the proper regulation of 
these companies. The state treasurer shall be the custodian of the fund. 
Disbursements from the fund shall be on authorization of the director of financial 
institutions or the director's designee. In order to maintain an effective 
expenditure and revenue control, the fund shall be subject in all respects to 
chapter 43.88 RCW, but no appropriation is required to permit expenditures and 
payment of obligations from the fund. 


NEW_ SECTION. Sec. 10. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I, 1995, 


Passed the House April 18, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 239 
[Engrossed Substitute House Bill 1206) 
TEACHERS’ RETIREMENT SYSTEM PLAN III 


AN ACT Relating to creating new retirement systems; amending RCW 41.32.005, 41.32.032, 
41.45.010, 41.45.020, 41.45.030, 41.45.050, 41.45.060, 41.45.070, 41.50.075, 41.50.110, 41.50.030, 
41.50.050, 41.50.060, 41.54.030, 41.04.440, 41.04.445, and 41.04.450; reenacting and amending 
RCW 41.32.010; adding new sections to chapter 41.32 RCW; adding new sections to chapter 41.50 
RCW; adding a new section to chapter 41.45 RCW; adding a new section 10 chapter 41.54 RCW; 
adding a new section to chapter 43.33A RCW; adding a new chapter to Title 41 RCW; creating new 
sections; repealing RCW 41.04.250, 41.04.255, 41.04.260, 41.32.775, 41.45.040, 41.45.0601, 
41.45.901, 41.50.032, and 41.50.250; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW_ SECTION. Sec. 1. The legislature recognizes that teachers, 
principals, and district administrators need the ability to make transitions to other 
public or private sector careers, and that the retirement system should not be a 
barrier to exercise of employee choice. The legislature also recognizes that 
teachers, principals, and district administrators need a secure and viable 
retirement benefit, not only for their own financial protection, but also that public 
funds are spent prudently for their intended purpose. 
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It is the legislative intent to create a new public retirement system that 
balances flexibility with stability, provides both increased employee control of 
investments and responsible protection of the public's investment in employee 
benefits, and encourages the pursuit of public sector careers without preventing 
employees from transitioning into other public or private sector employment. 

Therefore, the purpose of chapter. . ., Laws of 1995 (this act) is to continue 
to provide teachers, principals, and district administrators with a guaranteed 
pension at retirement age based on years of public service with an element of 
inflation protection. It is further the purpose of chapter . . ., Laws of 1995 (this 
act) to create a parallel retirement plan where employees have options regarding 
the investment of their retirement contributions and have the opportunity, along 
with the accompanying risk, to receive a full rate of return on their investments 
and where employees who leave public employment prior to retirement receive 
a fair and reasonable value from the retirement system. 


PART I 
` DEFINED BENEFIT—TRS III 


a Sec. 101. RCW 41.32.005 and 1992 c 72 s 4 are each amended to read as 
ollows: 

RCW 41.32.010 through 41.32.067 shail apply to members of plan I ((and)), 
plan II, and plan III. 

Sec. 102. RCW 41.32.010 and 1994 c 298 s 3, 1994 c 247 s 2, and 1994 
c 197 s 12 are each reenacted and amended to read as follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1)(a) “Accumulated contributions" for plan I members, means the sum of 
all regular annuity contributions and, except for the purpose of withdrawal at the 
time of retirement, any amount paid under RCW 41.50.165(2) with regular 
interest thereon. 

(b) "Accumulated contributions” for plan II members, means the sum of all 
contributions standing to the credit of a member in the member's individual 
account, including any amount paid under RCW 41.50,165(2), together with the 
regular interest thereon. 

(2) “Actuarial equivalent” means a benefit of equal value when computed 
upon the basis of such mortality tables and regulations as shall be adopted by the 
director and regular interest. 

(3) "Annuity" means the moneys payable per year during life by reason of 
accumulated contributions of a member. 

(4) "Member reserve" means the fund in which all of the accumulated 
contributions of members are held. 

(5)(a) “Beneficiary” for plan I members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter. 
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(b) “Beneficiary” for plan II and plan II members, means any person in 
receipt of a retirement allowance or other benefit provided by this cbapter 
resulting from service rendered to an employer by another person. 

(6) "Contract" means any agreement for service and compensation between 
a member and an employer. 

(7) "Creditable service" means membership service plus prior service for 
which credit is allowable. This subsection shall apply only to plan I members. 

(8) "Dependent" means receiving one-half or more of support from a 
member. 

(9) "Disability allowance" means monthly payments during disability. This 
subsection shall apply only to plan I members. 

(10)(a) "Earnable compensation" for plan I members, means: 

(i) All salaries and wages paid by an employer to an employee member of 
the retirement system for personal services rendered during a fiscal year. In all 
cases where compensation includes maintenance the employer shall fix the value 
of that part of the compensation not paid in money. 

(ii) "Earnable compensation” for plan I members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(A) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation and the individual shall receive 
the equivalent service credit. 

(B) If a leave of absence, witbout pay, is taken by a member for the purpose 
of serving as a member of the state legislature, and such member has served in 
the legislature five or more years, the salary which would have been received for 
the position from which the leave of absence was taken sball be considered as 
compensation earnable if the employee’s contribution thereon is paid by the 
employee. In addition, where a member has been a member of the state 
legislature for five or more years, earnable compensation for the member’s two 
highest compensated consecutive years of service shall include a sum not to 
exceed thirty-six hundred dollars for each of such two consecutive years, 
regardless of whether or not legislative service was rendered during those two 
years. 

(iii) For members employed less than full time under written contract with 
a school district, or community college district, in an instructional position, for 
which the member receives service credit of less than one year in all of the years 
used to determine the earnable compensation used for computing benefits due 
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have 
earnable compensation defined as provided in RCW 41.32.345. For the purposes 
of this subsection, the term “instructional position" means a position in which 
more than seventy-five percent of the member's time is spent as a classroom 
instructor (including office hours), a librarian, or a counselor. Earnable 


[ 807 | 


Ch. 239 WASHINGTON LAWS, 1995 


compensation shall be so defined only for the purpose of the calculation of 
retirement benefits and only as necessary to insure that members who receive 
fractional service credit under RCW 41.32.270 receive benefits proportional to 
those received by members who have received full-time service credit. 

(iv) “Earnable compensation" does not include: 

(A) Remuneration for unused sick leave authorized under RCW 41.04.340, 
28A.400.210, or 28A.310.490; 

(B) Remuneration for unused annual leave in excess of thirty days as 
authorized by RCW 43.01.044 and 43.01.041. 

(b) "Earnable compensation" for plan II and plan IJ] members, means 
salaries or wages earned by a member during a payroll period for personal 
services, including overtime payments, and shall include wages and salaries 
deferred under provisions established pursuant to sections 403(b), 414(h), and 
457 of the United States Internal Revenue Code, but shall exclude lump sum 
payments for deferred annual sick leave, unused accumulated vacation, unused 
accumulated annual leave, or any form of severance pay. 

“Earnable compensation" for plan II and plan IN members also includes the 
following actual or imputed payments which, except in the case of (h)(ii)(B) of 
this subsection, are not paid for personal services: 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation, to the extent provided above, 
and the individual shall receive the equivalent service credit. 

(ii) In any year in which a member serves in the legislature the member 
shall have the option of having such member's earnable compensation be the 
greater of: 

(A) The earnable compensation the member would have received had such 
member not served in the legislature; or 

(B) Such member's actual earnable compensation received for teaching and 
legislative service combined. Any additional contributions to the retirement 
system required because compensation earnable under (b)(ii)(A) of this 
subsection is greater than compensation earnable under (b)(ii)(B) of this 
subsection shall be paid by the member for both member and employer 
contributions, 

(11) "Employer" means the state of Washington, the school district, or any 
agency of the state of Washington by which the member is paid. 

(12) "Fiscal year" means a year which begins July Ist and ends June 30th 
of the following year. 

(13) “Former state fund" means the state retirement fund in operation for 
teachers under chapter 187, Laws of 1923, as amended, 
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(14) "Local fund" means any of the local retirement funds for teachers 
operated in any school district in accordance with the provisions of chapter 163, 
Laws of 1917 as amended. 

(15) "Member" means any teacher included in the membership of the 
retirement system. Also, any other employee of the public schools who, on July 
1, 1947, had not elected to be exempt from membership and who, prior to that 
date, had by an authorized payroll deduction, contributed to the member reserve. 

(16) "Membership service” means service rendered subsequent to the first 
day of eligibility of a person to membership in the retirement system: 
PROVIDED, That where a member is employed by two or more employers the 
individual shall receive no more than one service credit month during any 
calendar month in which multiple service is rendered. The provisions of this 
subsection shall apply only to plan I members. 

(17) "Pension" means the moneys payable per year during life from the 
pension reserve, 

(18) "Pension rescrve" is a fund in which shall be accumulated an actuarial 
reserve adequate to meet present and future pension liabilities of the system and 
from which all pension obligations are to be paid. 

(19) “Prior service" means service rendered prior to the first date of 
eligibility to membership in the retirement system for which credit is allowable, 
The provisions of this subsection shall apply only to plan I members. 

(20) "Prior service contributions" means contributions made by a member 
to secure credit for prior service. The provisions of this subsection shall apply 
only to plan I members. 

(21) “Public school" means any institution or activity operated by the state 
of Washington or any instrumentality or political subdivision thereof employing 
teachers, except the University of Washington and Washington State University. 

(22) "Regular contributions" means the amounts required to be deducted 
from the compensation of a member and credited to the member's individual 
account in the member reserve. This subsection shall apply only to plan I 
members, 

(23) "Regular interest" means such rate as the director may determine. 

(24)(a) "Retirement allowance" for plan I members, means monthly 
payments based on the sum of annuity and pension, or any optional benefits 
payable in lieu thereof. 

(b) "Retirement allowance” for plan II and plan IIT members, means monthly 
payments to a retiree or beneficiary as provided in this chapter. 

(25) "Retirement system" means the Washington state teachers’ retirement 
system. 

(26)(a) "Service" for plan I members means the time during which a 
member has been employed by an employer for compensation, 

(i) If a member is employed by two or more employers the individual shall 
receive no more than one service credit month during any calendar month in 
which multiple service is rendered. 
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(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave 
may be creditable as service solely for the purpose of determining eligibility to 
retire under RCW 41.32.470. 

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state 
retirement system that covers teachers in public schools may be applied solely 
for the purpose of determining eligibility to retire under RCW 41.32.470, 

(b) “Service” for plan II and plan IHI members, means periods of employ- 
ment by a member for one or more employers for which earnable compensation 
is earned subject to the following conditions: 

(i) A member employed in an eligible position or as a substitute shall 
receive one service credit month for each month of September through August 
of the following year if he or she earns earnable compensation for eight hundred 
ten or more hours during that period and is employed during nine of those 
months, except that a member may not receive credit for any period prior to the 
member’s employment in an eligible position except as provided in RCW 
41.32.812 and 41.50.132; 

(ii) If a member is employed either in an eligible position or as a substitute 
teacher for nine months of the twelve month period between September through 
August of the following year but earns earnable compensation for less than eight 
hundred ten hours but for at least six hundred thirty hours, he or she will receive 
one-half of a service credit month for each month of the twelve month period; 

(iii) All other members in an eligible position or as a substitute teacher shall 
receive service credit as follows; 

(A) A service credit month is earned in those calendar months where 
earnable compensation is earned for ninety or more hours; 

(B) A half-service credit month is earned in those calendar months where 
earnable compensation is earned for at least seventy hours but less than ninety 
hours; and 

(C) A quarter-service credit month is earned in those calendar months where 
earnable compensation is earned for less than seventy hours. 

(iv) Any person who is a member of the teachers’ retirement system and 
who is elected or appointed to a state elective position may continue to be a 
member of the retirement system and continue to receive a service credit month 
for each of the months in a state elective position by making the required 
member contributions. 

(v) When an individual is employed by two or more employers the 
individual shall only receive one month’s service credit during any calendar 
month in which multiple service for ninety or more hours is rendered. 

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick leave 
may be creditable as service solely for the purpose of determining eligibility to 
retire under RCW 41.32.470. For purposes of plan II "forty-five days” as used 
in RCW 28A.400.300 is equal to two service credit months. Use of less than 
forty-five days of sick leave is creditable as allowed under this subsection as 
follows: : 
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(A) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(vii) As authorized in RCW 41.32.065, service earned in an out-of-state 
retirement system that covers teachers in public schools may be applied solely 
for the purpose of determining eligibility to retire under RCW 41.32.470. 

(viii) The department shall adopt rules implementing this subsection. 

(27) "Service credit year” means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(28) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 

(29) "Teacher" means any person qualified to teach who is engaged by a 
public school in an instructional, administrative, or supervisory capacity. The 
term includes state, educational service district, and school district superinten- 
dents and their assistants and all employees certificated by the superintendent of 
public instruction; and in addition thereto any full time school doctor who is 
employed by a public school and renders service of an instructional or 
educational nature. f 

(30) "Average final compensation" for plan I and plan IIT members, means 
the member’s average earnable compensation of the highest consecutive sixty 
service credit months prior to such member's retirement, termination, or death. 
Periods constituting authorized leaves of absence may not be used in the 
calculation of average final compensation except under RCW 41,32.810(2). 

(31) "Retiree" means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer while a member. A person is in receipt of a retirement allowance as 
defined in subsection (24) of this section or other benefit as provided by this 
chapter when the department mails, causes to be mailed, or otherwise transmits 
the retirement allowance warrant. 

(32) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(33) "Director" means the director of the department. 

(34) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(35) "State actuary” or “actuary” means the person appointed pursuant to 
RCW 44.44.010(2). 

(36) "Substitute teacher” means: 
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(a) A teacher who is hired by an employer to work as a temporary teacher, 
except for teachers who are annual contract employees of an employer and are 
guaranteed a minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions for more than one 
employer or (ii) work in an ineligible position or positions together with an 
eligible position. 

(37)(a) “Eligible position" for plan II members from June 7, 1990, through 
September 1, 1991, means a position which normally requires two or more 
uninterrupted months of creditable service during September through August of 
the following year. 

(b) “Eligible position" for plan II and plan HI on and after September |, 
1991, means a position that, as defined by the employer, normally requires five 
or more months of at least seventy hours of earnable compensation during 
September through August of the following year. 

(c) For purposes of this chapter an employer shall not define "position" in 
such a manner that an employee’s monthly work for that employer is divided 
into more than one position. 

(d) The elected position of tbe superintendent of public instruction is an 
eligibie position. 

(38) "Plan I" means the teachers’ retirement system, plan I providing the 
benefits and funding provisions covering persons who first became members of 
the system prior to October 1, 1977. 

(39) “Plan II" means tbe teachers’ retirement system, plan II providing the 
benefits and funding provisions covering persons who first became members of 
the system on and after October 1, 1977, and prior to the effective date of this 
act. 

(40) "Plan III" means the teachers’ retirement system, plan III providing the 
benefits and funding provisions covering persons who first become members of 
the system on and after the effective date of this act or who transfer under 
section 303 of this act. 

(41) “Education association” means an association organized to carry out 
collective bargaining activities, the majority of whose members are employees 


covered by chapter 41.59 RCW or academic employees covered by chapter 
28B.52 RCW. 


(42) "Index" means, for any calendar year, that year’s annual average 
consumer price index, Seattle, Wasbington area, for urban wage earners and 
clerical workers, all items compiled by the bureau of labor statistics, United 
States department of labor. 

(((4))) (43) "Index A" means the index for the year prior to the determina- 
tion of a postretirement adjustment. 

((€429)) (44) “Index B" means the index for the year prior to index A. 

(HJ) (45) “Index year" means the earliest calendar year in which the 
index is more than sixty percent of index A. 
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((443)) (46) “Adjustment ratio" means the value of index A divided by 
index B. 


Sec. 103. RCW 41.32.032 and 1992 c 212 s 17 are each amended to read 
as follows: 

(1) Any teacher, as defined under RCW 41.32.010, who is first employed 
by a public school on or after June 7, 1984, shall become a member of the 
retirement system ((as-direeted-tinder-REW-41.32-786)) if otherwise eligible. 

(2) Any person who before June 7, 1984, has established service credit 
under chapter 41.40 RCW while employed in an educational staff associate 
position and who is employed in such a position on or after June 7, 1984 has the 
following options: 

(a) To remain a member of the public employees’ retirement system 
notwithstanding the provisions of RCW 41.32.240 or 41.32.780; or 

(b) To irrevocably elect to join the retirement system under this chapter and 
to receive service credit for previous periods of employment in any position 
included under RCW 41.32.010. This service credit and corresponding employee 
contribution shall be computed as though the person had then been a member of 
the retirement system under this chapter. All employee contributions credited to 
a member under chapter 41.40 RCW for service now to be credited to the 
retirement system under this chapter shall be transferred to the system and the 
member shall not receive any credit nor enjoy any rights under chapter 41.40 
RCW for those periods of service. The member shall pay any difference 
between the employee contributions made under chapter 41.40 RCW and 
transferred under this subsection and what would have been required under this 
chapter, including interest as set by the director. The member shall be given 
until July 1, 1989, to make the irrevocable eleetion permitted under this section. 
The election shall be made by submitting written notification as required by the 
department requesting credit under this section and by remitting any necessary 
proof of service or payments within the time set by the department. 

Any person, not employed as an educational staff associate on June 7, 1984, 
may, before June 30 of the fifth school year after that person’s return to 
employment as a teacher, request and establish membership and credit under this 
subsection. 


PLAN III 

NEW SECTION. Sec. 104. (1) Sections 104 through 117 of this act shall 
apply only to plan IHI members. 

(2) Plan II shall consist of two separate elements: (a) A defined benefit 
portion covered under this subchapter; and (b) a defined contribution portion 
covered under chapter 41.— RCW (sections 201 through 209 of this act). All 
contributions on behalf of the employer paid by an employee shall be made to 
the defined benefit portion of plan III and shall be nonrefundable when paid to 
the fund described in RCW 41.50.075(3). 
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(3) Unless otherwise specified, all references to “plan III" in this subchapter 
refer to the defined benefit portion of plan III. 


NEW SECTION. Sec. 105. All teachers who first become employed by an 
employer in an eligible position on or after the effective date of this act shall be 
members of plan III. 


NEW SECTION. Sec. 106. A member of the retirement system shall 
receive a retirement allowance equal to one percent of such member’s average 
final compensation for each service credit year. 


NEW SECTION. Sec. 107. Retirement allowances paid under the defined 
benefit portion of plan III shall have a postretirement cost-of-living allowance 
calculated and paid as provided in RCW 41.32.770. 


NEW SECTION. See. 108. (1) Upon retirement for service as prescribed 
in section 113 of this act or retirement for disability under section 114 of this 
act, a member shall elect to have the retirement allowance paid pursuant to one 
of the following options, calculated so as to be actuarially equivalent to each 
other. 

(a) Standard allowance. A member electing this option shall receive a 
retirement allowance payable throughout such member’s life. Upon the death of 
the retired member, all benefits shall cease. 

(b) The department shall adopt rules that allow a member to select a 
retirement option that pays the member a reduced retirement allowance and upon 
death, such portion of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout the life of and paid 
to such person or persons as the retiree shall have nominated by written 
designation duly executed and filed with the department at the time of retirement. 
The options adopted by the department shall include, but are not limited to, a 
joint and one hundred percent survivor option and joint and fifty percent survivor 
option. 

(2) A member, if married, must provide the written consent of his or her 
spouse to the option selected under this section. If a member is married and 
both the member and the member’s spouse do not give written consent to an 
option under this section, the department shall pay a joint and fifty percent 
survivor benefit calculated to be actuarially equivalent to the benefit options 
available under subsection (1) of this section, 


NEW SECTION. Sec. 109. Any member or beneficiary eligible to receive 
a retirement allowance under the provisions of section 113, 114, or 117 of this 
act shall be eligible to commence receiving a retirement allowance after having 
filed written application with the department. 

(1) Retirement allowances paid to members shall accrue from the first day 
of the calendar month immediately following such member's separation from ` 
employment. 
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(2) Retirement allowances paid to vested members no longer in service, but 
qualifying for such an allowance pursuant to section 112 of this act shall accrue 
from the first day of the calendar month immediately following such qualifica- 
tion. 

(3) Disability allowances paid to disabled members shall accrue from the 
first day of the calendar month immediately following such member's separation 
from employment for disability. 

(4) Retirement allowances paid as death benefits shall accrue froin the first 
day of the calendar month immediately following the member's death. 


NEW SECTION. Sec. 110. (1) No retiree shall be eligible to receive such 
retiree’s monthly retirement allowance if he or she is employed in an eligible 
position as defined in RCW 41.40.010 or 41.32.010, or as a law enforcement 
officer or fire fighter as defined in RCW 41.26.030, except that a plan III retiree 
may work in eligible positions on a temporary basis for up to five months per 
calendar year. 

(2) If a retiree’s benefits have been suspended under this section, his or her 
benefits shall be reinstated when the retiree terminates the employment that 
caused the suspension of benefits. Upon reinstatement, the retiree’s benefits shall 
be actuarially recomputed pursuant to the rules adopted by the department. 


NEW SECTION. Sec. 111. (1) A member who is on a paid leave of 
absence authorized by a member's employer shall continue to receive service 
credit. 

(2) A member who receives compensation from an employer while on an 
authorized leave of absence to serve as an elected official of a labor organization, 
and whose employer is reimbursed by the labor organization for the compensa- 
tion paid to the member during the period of absence, may also be considered 
to be on a paid leave of absence. This subsection shall only apply if the 
meniber’s leave of absence is authorized by a collective bargaining agreement 
that provides that the member retains seniority rights with the employer during 
the period of leave. The earnable compensation reported for a member who 
establishes service credit under this subsection may not be greater than the salary 
paid to the highest paid job class covered by the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, a member shall be 
eligible to receive a maximum of two years service credit during a member's 
entire working career for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be obtained only if: 

(a) The member makes the contribution on behalf of the employer, plus 
interest, as determined by the department; and 

(b) The member makes the employee contribution, plus interest, as 
determined by the department, to the defined contribution portion. 

The contributions required shall be based on the average of the member’s 
earnable compensation at both the time the authorized leave of absence was 
granted and the time the member resumed employment. 
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(4) A member who leaves the employ of an employer to enter the armed 
forces of the United States shall be entitled to retirement system service credit 
for up to four years of military service if within ninety days of the member's 
honorable discharge from the United States armed forces, the member applies for 
reemployment with the employer who employed the member immediately prior 
to the member entering the United States armed forces. 

The department shall! bill the employer for its contribution required under 
this act for the period of military service, plus interest as determined by the 
department. Service credit under this subsection may be obtained only if the 
member makes the employee contribution plus interest to the defined contribution 
portion as determined by the department. 

The contributions required shall be based on the average of the member’s 
earnable compensation at both the time the member left the employ of the 
employer to enter the armed forces and the time the member resumed employ- 
ment. 


NEW SECTION. Sec. 112. (1) The director may pay a member eligible 
to receive a retirement allowance or the member's beneficiary a lump sum 
payment in lieu of a monthly benefit if the initial monthly benefit would be less 
than one hundred dollars. The one hundred dollar limit shall be increased by 
three percent compounded annually on January 1, The lump sum payment shall 
be the actuarial equivalent of the monthly benefit. 

(2) Persons covered under the provisions of subsection (1) of this section 
may upon returning to member status reinstate all previous service by depositing 
the lump sum payment received, with interest as computed by the director, within 
two years of returning to service or prior to retiring again, whichever comes first. 
In computing the amount due, the director shall exclude the accumulated value 
of the normal payments the member would have received while in beneficiary 
status if the lump sum payment had not occurred. 

(3) Any member who receives a settlement under this section shall be 
deemed to be retired from this system. 


NEW SECTION, Sec. 113. (1) NORMAL RETIREMENT. Any member 
who has vested and attained at least age sixty-five shall be eligible to retire and 
to receive a retirement allowance computed according to the provisions of section 
106 of this act. 

(2) EARLY RETIREMENT. Any member who has attained at least age 
fifty-five and has completed at least ten years of service shall be eligible to retire 
and to receive a retirement allowance computed according to the provisions of 
section 106 of this act, except that a member retiring pursuant to this subsection 
shall have the retirement allowance actuarially reduced to reflect the difference 
in the number of years between age at retirement and the attainment of age sixty- 
five. 


NEW SECTION, Sec. 114. (1) A member of the retirement system who 
becomes totally incapacitated for continued employment by an employer as 
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determined by the department shall be eligible to receive an allowance under the 
provisions of plan III. The member shall receive a monthly disability allowance 
computed as provided for in section 106 of this act and shall have this allowance 
actuarially reduced to reflect the difference in the number of years between age 
at disability and the attainment of age sixty-five. 

Any member who receives an allowance under the provisions of this section 
shall be subject to comprehensive medical examinations as required by the 
department. If these medical examinations reveal that a member has recovered 
from the incapacitating disability and the member is offered reemployment by 
an employer at a comparable compensation, the member shall cease to be eligible 
for the allowance. 

(2) If the recipient of a monthly retirement allowance under this section dies, 
any further benefit payments shall be conditioned by the payment option selected 
by the retiree as provided in section 108 of this act. 


NEW SECTION. Sec. 115. (1) An active member shall become vested in 
the right to a benefit upon completing ten years of service or upon completing 
five years of service and attaining age fifty-five. 

(2) A vested member who separates or has separated may remain a member 
during the period of such member’s absence from service for the exclusive 
purpose only of receiving a retirement allowance under the provisions of section 
113 of this act. 

(3) The retirement allowance payable under section 113 of this act to a 
member who separates after having completed at least twenty years of service 
shall be increased by twenty-five one-hundredths of one percent, compounded for 
each month from the date of separation to the date that the retirement allowance 
commences. 


NEW SECTION, Sec. 116. A nonvested member who leaves service and 
then reenters membership must earn an additional twelve service credit months 
to restore past service credit in the defined benefit portion of plan II. 


NEW SECTION. Sec. 117. If a member who is vested dies prior to 
retirement, the surviving spouse or eligible child or children shall receive a 
retirement allowance computed as provided in section 108 of this act actuarially 
reduced to reflect a joint and one hundred percent survivor option and if the 
member was not eligible for normal retirement at the date of death a further 
reduction as described in section 113(2) of this act. 

If the surviving spouse who is receiving the retirement allowance dies 
leaving a child or children under the age of majority, then such child or children 
shall continue to receive an allowance in an amount equal to that which was 
being received by the surviving spouse, share and share alike, until such child 
or children reach the age of majority. 

If there is no surviving spouse eligible to receive an allowance at the time 
of the member’s death, such member’s child or children under the age of 
majority shall receive an allowance, share and share alike. The allowance shall 
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be calculated with the assumption that the age of the spouse and member were 
equal at the time of the member's death. 


NEW SECTION. Sec. 118. Sections 104 through 117 of this act are 
designated as a subchapter within chapter 41.32 RCW with the subchapter 
heading "Provisions Applicable to Plan II." 


PART H 
DEFINED CONTRIBUTION PORTION OF PLAN H 

NEW SECTION. Sec. 201. The purpose of chapter ..., Laws of 1995 
(this act) is to: 

(1) Provide a fair and reasonable value from the retirement system for those 
who leave public employment before retirement; 

(2) Increase flexibility for such employees to make transitions into other 
public or private sector employment; 

(3) Increase employee options for addressing retirement needs, personal 
financial planning, and career transitions; and 

(4) Continue the legislature’s established policy of having employees 
contribute toward their retirement benefits. 


NEW SECTION. Sec. 202. As used in this chapter, the following terms 
have the meanings indicated: 

(1) “Actuary” means the state actuary or the office of the state actuary. 

(2) "Board" means the employee retirement benefits board authorized in 
chapter 41.50 RCW. 

(3) "Department" means the department of retirement systems. 

(4) "Compensation" for purposes of this chapter is the same as "earnable 
compensation” for plan II in chapter 41.32 RCW. 

(5) "Member" means any employee included in the membership of a 
retirement system as provided for plan IHI in chapter 41.32 RCW. 

(6) "Member account" means the sum of the contributions and earnings on 
behalf of the member. 

(7) "Retiree” means any memher in receipt of an allowance or other benefit 
provided by this chapter resulting from service rendered to an employer by such 
member. 


NEW SECTION. Sce. 203. (1) This chapter applies only to members of 
plan IlI retirement systems created under chapter 41.32 RCW. 

(2) Plan Ill consists of two separate elements: (a) A defined benefit portion 
covered under sections 101 through 117, chapter ..., Laws of 1995 (sections 
101 through 117 of this act); and (b) a defined contribution portion covered 
under this chapter. Unless specified otherwise, all references to "plan IH” in this 
chapter refer to the defined contribution portion of plan IH. 


NEW SECTION. Sec. 204, (1) A member shall contribute from his or her 
compensation according to one of the following rate structures: 
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Option A Contribution Rate 
All Ages 5.0% fixed 
Option B 

Up to Age 35 5.0% 

Age 35 to 44 6.0% 

Age 45 and above 7.5% 
Option C 

Up to Age 35 6.0% 

Age 35 to 44 7.5% 

Age 45 and above 8.5% 


(2) The board shall have the right to offer contribution rate options in 
addition to those listed in subsection (1) of this section, provided that no 
significant additional administrative costs are created. All options offered by the 
board shall conform to the requirements stated in subsections (3) and (4) of this 
section. 

(3) Within ninety days of the date that an employee becomes a member of 
plan II, he or she has an irrevocable option to choose one of the above 
contribution rate structures. If the member does not select an option within this 
ninety-day period, he or she shall be assigned option A. Such assignment shall 
be irrevocable. 

(4) Contributions shall begin the first day of the month immediately 
following the earlier of the selection of an option or the end of the ninety-day 
period. 


NEW SECTION. Sec. 205. The legislature may authorize contributions to 
the members’ accounts for a biennium through budget appropriation. 


NEW SECTION. Sec, 206. The member’s account shall be invested by the 
state investment board unless the member elects to self direct investments as 
authorized by the board. Members who make this election shall pay the 
expenses for self-directed investment. 


NEW SECTION. Sec. 207. (1) If the member retires, becomes disabled, 
or otherwise terminates employment, the balance in the member’s account may 
be distributed in accordance with an option selected by the member either as a 
lump sum or pursuant to other options authorized by the board. 

(2) If the member dies while in service, the balance of the member’s 
account may be distributed in accordance with an option selected by the member 
either as a lump sum or pursuant to other options authorized by the board. The 
distribution shall be made to such person or persons as the member shall have 
nominated by written designation duly executed and filed with the department. 
If there be no such designated person or persons still living at the time of the 
member’s death, the balance of the member’s account in the retirement system, 
less any amount identified as owing to an obligee upon withdrawal of such 
account balance pursuant to a court order filed under RCW 41.50.670, shall be 
paid to the member’s surviving spouse as if in fact such spouse had been 
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nominated by written designation, or if there is no surviving spouse, then to such 
person or persons, trust, or organization as the member shall have nominated by 
written designation duly executed and filed with the department. 

(3) The distribution under subsections (1) or (2) of this section shall be less 
any amount identified as owing to an obligee upon withdrawal pursuant to a 
court order filed under RCW 41.50.670. 


NEW SECTION. Sec. 208. (1) Subject to subsections (2) and (3) of this 
section, the right of a person to a pension, an annuity, a retirement allowance, 
any optional benefit, any other right accrued or accruing to any person under the 
provisions of this chapter, and the various funds created by chapter . . . Laws 
of 1995 (this act) and all moneys and investments and income thereof, is hereby 
exempt from any state, county, municipal, or other local tax, and shall not be 
subject to execution, garnishment, attachment, the operation of bankruptcy or 
insolvency laws, or other process of law whatsoever, and shall be unassignable. 

(2) This section shall not be deemed to prohibit a beneficiary of a retirement 
allowance from authorizing deductions therefrom for payment of premiums due 
on any group insurance policy or plan issued for the benefit of a group 
comprised of public employees of the state of Washington or its political 
subdivisions and that has been approved for deduction in accordance with rules 
that may be adopted by the state health care authority and/or the department. 
This section shall not be deemed to prohibit a beneficiary of a retirement 
allowance from authorizing deductions therefrom for payment of dues and other 
membership fees to any retirement association or organization the membership 
of which is composed of retired public employees, if a total of three hundred or 
more of such retired employees have authorized such deduction for payment to 
the same retirement association or organization. 

(3) Subsection (1) of this section shall not prohibit the department from 
complying with (a) a wage assignment order for child support issued pursuant 
to chapter 26.18 RCW, (b) an order to withhold and deliver issued pursuant to 
chapter 74.20A RCW, (c) a notice of payroll deduction issued pursuant to RCW 
26.23.060, (d) a mandatory benefits assignment order issued by the department, 
(e) a court order directing the department to pay benefits directly to an obligee 
under a dissolution order as defined in RCW 41.50.500(3) which fully complies 
with RCW 41.50.670 and 41.50.700, or (f) any administrative or court order 
expressly authorized by federal law. 


NEW SECTION, Sec, 209. (1) The retirement plan created by this chapter 
shall be administered so as to comply with the federal Internal Revenue Code, 
Title 26 U.S.C., and specifically with plan qualification requirements imposed on 
governmental plans by section 401(a) of the Internal Revenue Code. 

(2) Any section or provision of this chapter which may be susceptible to 
more than one construction shall be interpreted in favor of the construction most 
likely to satisfy requirements imposed by section 401(a) of the Internal Revenue 
Code. 
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(3) If any section or provision of this chapter is found to be in conflict with 
the plan qualification requirements for governmental plans in section 401 (a) of 
the Internal Revenue Code, the conflicting part of this chapter is hereby 
inoperative solely to the extent of the conflict, and such finding shall not affect 
the operation of the remainder of this chapter. 


NEW SECTION. Sec. 210. Sections 201 through 209 of this act shall 
constitute a new chapter in Title 41 RCW. 


PART III 
MISCELLANEOUS 


NEW SECTION. Sec. 301. A new section is added to chapter 41.50 RCW 
to read as follows: 

(1) The employee retirement benefits board is created within the department 
of retirement systems. 

(2) The board shall be composed of eight members appointed by the 
governor and one ex officio member as follows: 

(a) Three members representing the public employees’ retirement system: 
One retired, two active. The members shall be appointed from a list of 
nominations submitted by organizations representing each category. The initial 
term of appointment shall be two years for the retired member, one year for one 
active member, and three years for the remaining active member. 

(b) Three members representing the teachers’ retirement system: One 
retired, two active. The members shall be appointed from a list of nominations 
submitted by organizations representing each category. The initial term of 
appointment shall be one year for the retired member, two years for one active 
member, and three years for the remaining active member. 

(c) Two members with experience in defined contribution plan administra- 
tion. The initial term for these members shall be two years for one member and 
three years for the remaining member. 

(d) The director of the department shall serve ex officio and shall be the 
chair of the board. 

(3) After the initial appointments, members shall be appointed to three-year 
terms. 

(4) The board shall meet at least quarterly during the calendar year, at the 
call of the chair. 

(5) Members of the board shall serve without compensation but shall receive 
travel expenses as provided for in RCW 43.03.050 and 43.03.060. Such travel 
expenses shall be reimbursed by the department from the retirement system 
expense fund. 

(6) The board shall adopt rules governing its procedures and conduct of 
business. 

(7) The actuary shall perform all actuarial services for the board and provide 
advice and support. 

(8) The state investment board shall provide advice and support to the board. 
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NEW SECTION. Sec. 302. A new section is added to chapter 41.50 RCW 
to read as follows: 

The board shall adopt rules as necessary and exercise all the powers and 
perform all duties prescribed by law with respect to: 

(1) The preselection of options for members to choose from for self-directed 
investment deemed by the board to be in the best interest of the member. At the 
board's request, the state investment board may provide investinent options for 
purposes of this subsection; 

(2) The selection of optional benefit payment schedules available to 
members and survivors of members upon the death, disability, retirement, or 
termination of the member. The optional benefit payments may include but not 
be limited to: Fixed and participating annuities, joint and survivor annuities, and 
payments that bridge to social security or defined benefit ptan payments; 

(3) Approvat of actuarially equivalent annuities that may be purchased from 
the combined plan II and plan II funds under RCW 41.50.075 (2) or (3); 

(4) Determination of the basis for administrative charges to the self-directed 
investment fund to offset setf-directed account expenses; and 

(5) Setection of investment options for the deferred compensation program. 


NEW SECTION. Sec. 303. A new section is added to chapter 41.32 RCW 
under the subchapter heading "Plan II" to read as follows: 


(t) Every plan 1] member employed by an employer in an eligible position 
may make an irrevocable option to transfer to plan III. For those who elect to 
transfer: 

(a) All service credit in plan II shall be transferred to the defined benefit 
portion of plan III. 

(b) The accumulated contributions in plan II shall be transferred to the 
member's account in the defined contribution portion established in sections 201 
through 209 of this act, pursuant to procedures developed by the department and 
subject to section 209 of this act. ; 

(c) A member vested on the effective date of this act under plan II shalt be 
automatically vested in plan III upon transfer. 

(d) Members employed by an employer in an eligible position on January 
1, 1998, who request to transfer to plan HI by January 1, 1998, shalt have their 
account in the defined contribution portion of plan III, other than those 
accumulated contributions attributable to restorations made under RCW 
41.50.165(2), increased by twenty percent of their plan II accumutated 
contributions as of January 1, 1996. If the member who requests to transfer dies 
before January 1, 1998, the additional payment provided by this subsection shalt 
be paid to the member's estate, or such person or persons, trust, or organization 
as the member shall have nominated by written designation duly executed and 
filed with the department. 

(e) The legislature reserves the right to discontinue the right to transfer 
under this section. 
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(2) This subsection shall also apply to dual members as provided in section 
320 of this act. 

(3) Any member who elects to transfer to plan I and has eligible 
unrestored withdrawn contributions in plan II, may subsequently restore such 
contributions under the provisions of RCW 41.32.825. The restored plan II 
service credit will be automatically transferred to plan III. Contributions restored 
will be transferred to the member’s account in plan II. 

(4) Anyone previously retired from plan II is prohibited from transferring 
to plan IH. 


NEW SECTION. Sec. 304. A new section is addcd to chapter 41.32 RCW 
under the subchapter heading "Plan II" to read as follows: 

Any person who elected pursuant to RCW 41.32.032(2)(a) to remain a 
member of the public employees’ retirement system under chapter 41.40 RCW 
may make an irrevocable option to transfer to plan II pursuant to section 303 
of this act, PROVIDED THAT: 

(1) Only service credit for previous periods of employment in a position 
covered by RCW 41.32.010 is transferred to plan HI; 

(2) Equivalent accumulated employee and employer contributions attribut- 
able to service covered by subsection (1) of this section are transferred to plan 
III; 

(3) Employer contributions transferred under this section shall be paid into 
the teachers’ retirement system combined plan IJ and III fund. 

Any person, not employed as an educational staff associate on the effective 
date of this act may choose, within one year of the person’s return to employ- 
ment as a teacher, to transfer to plan III under this section. 


Sec. 305. RCW 41.45.010 and 1989 c 273 s | are each amended to read as 
follows: 


It is the intent of the legislature to provide a dependable and systematic 
process for funding the benefits provided to members and retirees of the public 
employees’ retirement system, chapter 41.40 RCW; the teachers’ retirement 
system, chapter 41.32 RCW; the law enforcement officers’ and fire fighters’ 
retirement system, chapter 41.26 RCW; and the Washington state patrol 
retirement system, chapter 43.43 RCW. 

The funding process established by this chapter is intended to achieve the 
following goals: 

(1) To continue to fully fund the public employees’ retirement system plan 
I], the teachers’ retirement system plans II and II], and the law enforcement 
officers’ and fire fighters’ retirement system plan II as provided by law; 

(2) To fully amortize the total costs of the public employees’ retirement 
system plan I, the teachers’ retirement system plan I, and the law enforcement 
officers’ and fire fighters’ retirement system plan I not later than June 30, 2024; 

(3) To establish predictable long-term employer contribution rates which will 
remain a relatively constant proportion of the future state budgets; and 
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(4) To fund, to the extent feasible, benefit increases for plan I members and 
all benefits for plan II and III members over the working lives of those members 
so that the cost of those benefits are paid by the taxpayers who receive the 
benefit of those members’ service. 


i Sec. 306. RCW 41.45.020 and 1989 c 273 s 2 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Council" means the economic and revenue forecast council created in 
RCW ((82:64-439)) 82.33.010. 

(2) "Department" means the department of retirement systems. 

(3) "Law enforcement officers’ and fire fighters’ retirement system plan I" 
and “law enforcement officers’ and _fire_fighters’_retirement_system_plan I" 
mean((s)) the benefits and funding provisions ((eevering—persens—whe—first 


’ LJ s LLI 


er-after-Oetebert—_1977)) under chapter 41.26 RCW. 
((€5))) (4) "Public employees’ retirement system plan I" ((meansthe-benefits 
and funding provisions eovering-persens-who st-became-members-ofthe-pubte 


empleyees—retirementsystem—on—or—after—Oeteber——_19 77. 
employees’ retirement system plan II" mean the benefits and funding provisions 


under chapter 41.40 RCW. 
(ED) (5) “Teachers’ retirement system plan I," "teachers’ retirement system 


lan II," and "teachers’ retirement system plan III" mean((s)) the benefits and 
funding provisions ((eevering-persens-whe heeamemembers-eftheteaehers’ 


fetirement-systent-on-or- after Oeteber-+-1977)) under chapter 41.32 RCW. 
((€99)) (6) “Washington state patrol retirement system" means the retirement 


benefits provided under chapter 43.43 RCW. 
(7) “Unfunded liability" means the unfunded actuarial accrued liability of a 


retirement system. 

((€49))) (8) "Actuary" or "state actuary" means the state actuary employed 
under chapter 44.44 RCW. 

(HÐ) (9) "State retirement systems" means the retirement systems listed 
in RCW 41.50.030. 
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*Sec. 307. RCW 41.45.030 and 1993 c 519 s 17 are each amended to read 
as follows: 

(1) Beginning September 1, ((4989)) 1995, and every ((six)) two years 
thereafter, the state actuary shall submit to the council information regarding 
the experience and financial condition of each state retirement system, The 
council shall review this and such other information as it may require. 

(2) ((Fhe-couneil-shall-review—the-information—submitted—_by_the—state 
aetuary-and)) By December 31, 1995, and every two years thereafter, the 

council, by affirmative vote of five councilmembers, shall adopt the following 
long-term economic assumptions: 

(a) Growth in system membership; 

(b) Growth in salaries, exclusive of merit or longevity increases; 

(c) Growth in inflation; and 

(d) Investment rate of return. 

(3) The council shall work with the department of retirement systems, the 
state actuary, and the executive director of the state investment board, and 
shall consider long-term historical averages, in developing the economic 

assumptions. The assumptions adopted by the council shall be used by the 
state actuary in conducting valuation studies of the state retirement systems. 

(( h 

)) 


*Sec. 307 was vetoed. See message at end of chapter. 


Sec, 308. RCW 41.45.050 and 1989 c 273 s 5 are each amended to read as 
follows: 


(1) (Beginning-September+,1990;)) Employers of members of the public 
employees’ retirement system, the teachers’ retirement system, and the 
Washington state patrol retirement system shall make contributions to those 
systems based on the rates established in RCW 41.45.060 and 41.45.070. 

(2) ((Beginning-September+1990;)) The state shall make contributions to 
the law enforcement officers’ and fire fighters’ retirement system based on the 
rates established in RCW 41.45.060 and 41.45.070. The state treasurer shall 
transfer the required contributions each month on the basis of salary data 
provided by the department. 

(3) ((Beginning-September+,1996;)) The department shall bill employers, 
and the state shall make contributions to the law enforcement officers’ and fire 
fighters’ retirement system, using the combined rates established in RCW 
41.45.060 and 41.45.070 regardless of the level of pension funding provided in 
the biennial budget. Any member of an affected retirement system may, by 
mandamus or other appropriate proceeding, require the transfer and payment of 
funds as directed in this section. 

(4) The contributions received for the public employees’ retirement system 
shall be allocated between the public employees’ retirement system plan I fund 
and public employees’ retirement system plan II fund as follows: The 
contributions necessary to fully fund the public employees’ retirement system 
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plan Il employer contribution required by RCW 41.40.650 shall first be deposited 
in the public employees’ retirement system plan II fund. All remaining public 
employees’ retirement system employer contributions shall be deposited in the 
public employes: retirement system pas I fund. 


rates requived--by -RCW_-41-26.450-and_44.32.775 reape) (3) The 
contributions received for the teachers’ retirement system shall be allocated 
between the plan I fund and the combined plan II and plan HI fund as follows: 
The contributions necessary to fully fund the combined plan H and plan HI 
employer contribution shall first be deposited in the combined plan II and plan 
IHI fund, All remaining teachers’ retirement system employer contributions shall 
be deposited in the plan I fund. 

(6) The contributions received unde: RCW 41.26.450 for the law enforce- 
ment officers’ and fire fighters’ retirement system shall be allocated between the 
law enforcement officers’ and fire fighters’ retirement system plan I and the law 
enforcement officers’ and fire fighters’ retirement system plan II fund as follows: 
The contributions necessary to fully fund the law enforcement officers’ and fire 
fighters’ retirement system plan I employer contributions shall be first deposited 
in the law enforcement officers’ and fire fighters’ retirement system plan II fund. 
All remaining law_enforcement_officers’ and fire fighters’ retirement_system 
employer contributions shali be deposited in the law enforcement officers’ and 
fire fighters’ retirement system plan I fund. 


Sec. 309. RCW 41.45.060 and 1993 c 519 s 19 are each amended to read 
as follows: 


) ((For-the-period-of September +1993; through August 34,1995, the 


veluations-prepared-by-the-offiee-of the-state-netuary:)) The state actuary shall 
provide actuarial valuation results based on the assumptions adopted under RCW 


41.45.030. 

(2) Not later than September 30, ((4994)) 1996, and every two years 
thereafter((+ 

{8})), consistent with the assumptions adopted under RCW 41.45.030, the 
council shall adopt ((the-eontributions-te-be-used-in-the-ensting biennial-peried 
for-the-systems-speeified-i-subsection--h-of this-seetion: 


€6})) both: (a) A basic state contribution rate for the law enforcement 
officers’ and fire fighters’ retirement system; and (b) basic employer contribution 
rates for the public employees’ retirement system plan I, the teachers’ retirement 
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system plan I, and the Washington state patrol retirement system to be used in 
the ensuing biennial period. 

(3) The employer and state contribution rates adopted by the council shall 
be the level percentages of pay that are needed: 

(a) To fully amortize the total costs of the public employees’ retirement 
system plan I, the teachers’ retirement_system plan I, the law enforcement 
officers’ and fire fighters’ retirement system plan I, and the unfunded liability of 
the Washington state patrol retirement system not later than June 30, 2024; and 

(b) To also continue to fully fund the public einployees’ retirement system 
plan II, the teachers’ retirement system plans II and II, and the law enforcement 
officers’ and fire fighters’ retirement system plan H in accordance with RCW 
41.40.650, 41.26.450, and this section. 

(4) The aggregate actuarial cost method shall be used to calculate a 


combined plan II and II employer contribution rate. 
(5) The council shall immediately notify the directors of the office of 


financial management and department of retirement systems of the state and 
employer contribution rates adopted ((underta}-efthis-subseetion)). 
((€e))) (6) The director of the department of retirement systems shall collect 


those rates adopted by the council ((under-this-ehapter)). 


Sec. 310. RCW 41.45.070 and 1990 c 18 s 2 are each amended to read as 
follows: 

(1) (Beginning—Septentber+,+994,)) In addition to the basic employer 
contribution rate established in RCW 41.45.060, the department shall also charge 
employers of public employees’ retirement system, teachers’ retirement system, 
or Washington state patrol retirement system members an additional supplemental 
rate to pay for the cost of additional benefits, if any, granted to members of 
those systems ((efter-January—+—1998)). The supplemental contribution rates 
required by this section shall be calculated by the state actuary and shall be 
charged regardless of language to the contrary contained in the statute which 
authorizes additional benefits. 

(2) ((Beginning—September—+—_1994,)) In addition to the basic state 
contribution rate established in RCW 41.45.060 for the law enforcement officers’ 
and fire fighters’ retirement system the department shall also establish a 
supplemental rate to pay for the cost of additional benefits, if any, granted to 
members of the law enforcement officers’ and fire fighters’ retirement system 
((efterdanuary+1998)). This supplemental rate shall be calculated by the state 
actuary and the state treasurer shall transfer the additional required contributions 
regardless of language to the contrary contained in the statute which authorizes 
the additional benefits. 

(3) The supplemental rate charged under this section to fund benefit 
increases provided to active members of the public employees’ rctirement system 
plan I, the teachers’ retirement system plan I, the law enforcement officers’ and 
fire fighters’ retirement system plan I, and Washington state patrol retirement 
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system, shall be calculated as the level percentage of all members’ pay needed 
to fund the cost of the benefit not later than June 30, 2024. 

(4) The supplemental rate charged under this section to fund benefit 
increases provided to active and retired members of the public employees’ 
retirement system plan II, the teachers’ retirement system plan II and plan MI, 
or the law enforcement officers’ and fire fighters’ retirement system plan II, shall 
be calculated as the level percentage of all members’ pay needed to fund the cost 
of the benefit, as calculated under RCW 41.40.650, 41.32.775, or 41.26.450, 
respectively. 

(5) The supplemental rate charged under this section to fund postretirement 
adjustments which are provided on a nonautomatic basis to current retirees shall 
be calculated as the percentage of pay needed to fund the adjustments as they are 
paid to the retirees. The supplemental rate charged under this section to fund 
automatic postretirement adjustments for active or retired members of the public 
employees’ retirement system plan I and the teachers’ retirement system plan I 
shal! be calculated as the level percentage of pay needed to fund the cost of the 
automatic adjustments not later than June 30, 2024. 


NEW SECTION. See. 311. A new section is added to chapter 41.45 RCW 
to read as follows: 


(1) The required contribution rate for members of the plan II teachers’ 
retirement system shall be fixed at the rates in effect on the effective date of this 
act, subject to the foliowing: 

(a) Beginning September 1, 1998, except as provided in (b) of this 
subsection, the employee contribution rate shall not exceed the employer plan II 
and III rates adopted under RCW 41.45.060 and 41.45.070 for the teachers’ 
retirement system; 

(b) In addition, the employee contribution rate for plan II shall be increased 
by fifty percent of the contribution rate increase caused by any plan II benefit 
increase passed after the effective date of this act. 

(2) The required plan II and III contribution rates for employers shall be 
adopted in the manner described in RCW 41.45.060. 


See. 312. RCW 41.50.075 and 1991 c 35 s 108 are each amended to read 
as follows: 

(1) Two funds are hereby created and established in the state treasury to be 
known as the Washington law enforcement officers’ and fire fighters’ system 
plan { retirement fund, and the Washington law enforcement officers’ and fire 
fighters’ system plan II retirement fund which shall consist of all moneys paid 
into them in accordance with the provisions of this chapter and chapter 41.26 
RCW, whether such moneys take the form of cash, securities, or other assets. 
The plan I fund shall consist of all moneys paid to finance the benefits provided 
to members of the law enforcement officers’ and fire fighters’ retirement system 
plan Í, and the plan II fund shall consist of all moneys paid to finance the 
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benefits provided to members of the law enforcement officers’ and fire fighters’ 
retirement system plan II. 

(2) All of the assets of the Washington state teachers’ retirement system 
shall be credited according to the purposes for which they are held, to two funds 
to be maintained in the state treasury, namely, the teachers’ retirement system 
plan I fund and the teachers’ retirement system combined plan II and III fund. 
The plan I fund shall consist of all moneys paid to finance the benefits provided 
to members of the Washington state teachers’ retirement system plan I, and the 
combined plan II and III fund shall consist of all moneys paid to finance the 
benefits provided to members of the Washington state teachers’ retirement 
system plan H and HI. 

(3) There is hereby established in the state treasury two separate funds, 
namely the public employees’ retirement system plan I fund and the puhlic 
employees’ ((fretirement-systet})) retirement system plan II fund. The plan I 
fund shall consist of all moneys paid to finance the benefits provided to members 
of the public employees’ retirement system plan I, and the plan II fund shall 
consist of all moneys paid to finance the benefits provided to members of the 
public employees’ retirement system plan II. 


(4) There is hereby established in the state treasury the plan III defined 
contribution fund which shall consist of all contributions and earnings paid on 
behalf of members, except as otherwise provided. 

Sec, 313, RCW 41.50.110 and 1990 c 8 s 3 are each amended to read as 
follows: 

(1) Notwithstanding any provision of law to the contrary, the retirement 
system expense fund is hereby redesignated as the department of retirement 
systems expense fund from which shall be paid the expenses of the administra- 
tion of the department and the expenses of administration of the retirement 


systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, 41.— (sections 201 
through 209 of this act), and 43.43 RCW. 

(2) In order to reimburse the department of retirement systems expense fund 
on an equitable basis the department shall ascertain and report to each employer, 
as defined in RCW 41.26.030, 41.32.010, or 41.40.010, the sum_necessary to 
defray its proportional share of the entire expense of the administration of the 
retirement system that the employer participates in during the ensuing biennium 
or fiscal year whichever may be required. Such sum is to be computed in an 
amount directly proportional to the estimated entire expense of the administration 
as the ratio of monthly salaries of the employer’s members bears to the total 
salaries of all members in the entire s stem. It shall then be the dut _of allrguch 
employers to include in their budgets or otherwise provide the amounts so 
required. 

(3) The department shall compute and bill each employer, as defined in 
RCW 41.26.030, 41.32.010, or 41.40.010, at the end of each month for the 
amount due for that month to the department of retirement systems expense fund 
and the same shall be paid as are its other obligations. Such computation as to 
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each employer shall be made on a percentage rate of salary established by the 
department. However, the department may at its discretion establish a system 
of billing based upon calendar year quarters in which event the said billing shall 


be at the end of each such quarter. 
(4) The director may adjust the expense fund contribution rate for each 


system at any time when necessary to reflect unanticipated costs or savings in 
saministenng the department 


Sitar ae e eR, (5) An ae wha fails to submit ilmel 


and accurate reports to the department may be assessed an additional fee related 
to the increased costs incurred by the department in processing the deficient 
reports. Fees paid under this subsection shall be deposited in the retirement 
system expense fund. 

(a) Every six months the department shall determine the amount of an 
employer's fee by reviewing the timeliness and accuracy of the reports submitted 
by the employer in the preceding six months. If those reports were not both 
timely and accurate the department may prospectively assess an additional fee 
under this subsection, 

(b) An additional fee assessed by the department under this subsection shall 
not exceed fifty percent of the standard fee. 

(c) The department shall adopt rules implementing this section. 


(6) Expenses incurred pursuant to section 206 of this act shall be deducted 
from the defined contribution fund in accordance with rules established by the 


board under section 302 of this act. 


NEW SECTION. Sec. 314. A new section is added to chapter 41.50 RCW 
to read as follows: 

(1) “Employee” as used in this section and section 315 of this act includes 
all full-time, part-time, and career seasonal employees of the state, a county, a 
municipality, or other political subdivision of the state, whether or not covered 
by civil service; elected and appointed officials of the executive branch of the 
government, including full-time members of boards, commissions, or committees; 
justices of the supreme court and judges of the court of appeals and of the 
superior and district courts; and members of the state legislature or of the 
legislative authority of any county, city, or town. 

(2) The state, through the department, and any county, municipality, or other 
political subdivision of the state acting through its principal supervising official 
or governing body is authorized to contract with an employee to defer a portion 
of that employee's income, which deferred portion shall in no event exceed the 
amount allowable under 26 U.S.C. Sec. 457, and deposit or invest such deferred 
portion in a credit union, savings and loan association, bank, or mutual savings 
bank or purchase life insurance, shares of an investment company, or fixed and/ 
or variable annuity contracts from any insurance company or any investment 
company licensed to contract business in this state. 
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(3) The department can provide such plans as the employee retirement 
benefits board, established under section 301 of this act, deems are in the 
interests of state employees. In addition to the types of investments described 
in this section, the department may invest the deferred portion of an employee’s 
income, without limitation as to amount, in any of the class of investments 
described in RCW 43.84.150 as in effect on January 1, 1981. Any income 
deferred under such a plan shall continue to be included as regular compensation, 
for the purpose of computing the state or local retirement and pension benefits 
earned by any employee. 

(4) Coverage of an employee under a deferred compensation plan under this 
section shall not render such employee ineligible for simultaneous membership 
and participation in any pension system for public employees. 


NEW SECTION. Sec. 315. A new section is added to chapter 41.50 RCW 
to read as follows: 

(1) The deferred compensation principal account is hereby created in the 
State treasury. Any deficiency in the deferred compensation administrative 
account caused by an excess of administrative expenses disbursed from that 
account over earnings of investments of balances credited to that account shall 
be eliminated by transferring moneys to that account from the deferred 
compensation principal account. 

(2) The amount of compensation deferred by employees under agreements 
entered into under the authority contained in section 314 of this act shall be paid 
into the deferred compensation principal account and shall be sufficient to cover 
costs of administration and staffing in addition to such other amounts as 
determined by the department. The deferred compensation principal account 
shall be used to carry out the purposes of section 314 of this act. All eligible 
state employees shall be given the opportunity to participate in agreements 
entered into by the department under section 314 of this act. State agencies shall 
cooperate with the department in providing employees with the opportunity to 
participate. 

(3) Any county, municipality, or other subdivision of the state may elect to 
participate in any agreements entered into by the department under section 314 
of this act, including the making of payments therefrom to the employees 
participating in a deferred compensation plan upon their separation from state or 
other qualifying service. Accordingly, the deferred compensation principal 
account shall be considered to be a public pension or retirement fund within the 
meaning of Article XXIX, section 1 of the state Constitution, for the purpose of 
determining eligible investments and deposits of the moneys therein. 

(4) All moneys in the deferred compensation principal account, all property 
and rights purchased therewith, and all income attributable thereto, shall remain 
(until made available to the participating employee or other beneficiary) solely 
the money, property, and rights of the state and participating counties, municipal- 
ities, and subdivisions (without being restricted to the provision of benefits under 
the plan) subject only to the claims of the state’s and participating jurisdictions’ 
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general creditors. Participating jurisdictions shall each retain property rights 
separately. 

(5) The state investment board, at the request of the employee retirement 
benefits board as established under section 301 of this act, is authorized to invest 
moneys in the deferred compensation principal account in accordance with RCW 
43.84.150. Except as provided in RCW 43.33A.160, one hundred percent of all 
earnings from these investments shall accrue directly to the deferred compensa- 
tion principal account. 

(6) The deferred compensation administrative account is hereby created in 
the state treasury. All expenses of the department pertaining to the deferred 
compensation plan including staffing and administrative expenses shall be paid 
out of the deferred compensation administrative account. Any excess of earnings 
of investments of balances credited to this account over administrative expenses 
disbursed from this account shall be transferred to the deferred compensation 
principal account. Any deficiency in the deferred compensation administrative 
account caused by an excess of administrative expenses disbursed from this 
account over earnings of investments of balances credited to this account shall 
be transferred to this account from the defcrred compensation principal account. 

(7) In addition to the duties specified in this section and section 314 of this 
act, the department shall administer the salary reduction plan established in RCW 
41.04.600 through 41.04.645. 

(8) The department shall keep or cause to be kept full and adequate accounts 
and records of the assets, obligations, transactions, and affairs of any deferred 
compensation plans created under section 314 of this act and this section. 

(9) The department shall file an annual report of the financial condition, 
transactions, and affairs of the deferred compensation plans under its jurisdiction. 
A copy of the annual report shall be filed with the speaker of the house of 
representatives, the president of the senate, the governor, and the state auditor. 

(10) Members of the employee retirement benefits board established under 
section 301 of this act shall be deemed to stand in a fiduciary relationship to the 
employees participating in the deferred compensation plans created under section 
314 of this act and this section and shall discharge the duties of their respective 
positions in good faith and with that diligence, care, and skill which ordinary 
prudent persons would exercise under similar circumstances in like positions. 

(HL) The department may adopt rules necessary to carry out the purposes of 
section 314 of this act and this section. 


Sec. 316. RCW 41.50.030 and 1975-'76 2nd ex.s. c 105 s 5 are each 
amended to read as follows: 


(1) As soon as possible but not more than one hundred and eighty days after 
March 19, 1976, there is transferred to the department of retirement systems, 
except as otherwise provided in this chapter, all powers, duties, and functions of: 

((€4})) (a) The Washington public employees’ retirement system ((and-the 
retirement-board-thereof)); 
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((€2})) (b) The Washington state teachers’ retirement system ((and-the-beard 


((€3))) (c) The Washington law enforcement officers’ and fire fighters’ 


retirement system ((and-the-retirement-beardthereef)); 
(((4)) (d) The Washington state patrol retirement system ((end—the 


); 
((€5})) (e) The Washington judicial retirement system ((and-the-retirement 
board-thereef)); and 
((€6))) (f) The state treasurer with respect to the administration of the 
judges’ retirement fund imposed pursuant to chapter 2.12 RCW. 


(2) On the effective date of this act there is transferred to the department all 
powers, duties, and functions of the deferred compensation committee. 
(3) The department shall administer sections 201 through 209 of this act, 


Sec. 317. RCW 41.50.050 and 1993 c 61 s | are each amended to read as 
follows: 


The director shall: 

(1) Have the authority to organize the department into not more than 
((three)) four divisions, each headed by an assistant director; 

(2) Have free access to all files and records of various funds assigned to the 
department and inspect and audit the files and records as deemed necessary; 

(3) Employ personnel to carry out the general administration of the 
department; 

(4) Submit an annual written report of the activities of the department to the 
governor and the chairs of the appropriate legislative committees with one copy 
to the staff of each of the committees, including recommendations for statutory 
changes the dircctor believes to be desirable; 

(5) Adopt such rules and regulations as are necessary to carry out the 
powers, duties, and functions of the department pursuant to the provisions of 
chapter 34.05 RCW. 


Sec. 318. RCW 41.50.060 and 1975-76 2nd ex.s. c 105 s 8 are each 
amended to read as follows: 


The director may delegate the performance of such powers, duties, and 
functions, other than those relating to rule making, to employees of the 
department, but the director shall remain and be responsible for the official acts 
of the employees of the department. 

The director shall be responsible for the public employees’ retirement 
system, the teachers’ retirement system, the judicial retirement system, the law 
enforcement officers’ and fire fighters’ retirement system, and the Washington 
state patrol retirement system. The director shall also be responsible for the 
deferred compensation program. 


Sec. 319. RCW 41.54.030 and 1990 c 192 s 2 are each amended to read as 
follows: 
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(1) A dual member((*s)) may combine service in all systems ((may—be 
eembined)) for the ((sele)) purpose of: 

(a) Determining the member's eligibility to receive a service retirement 
allowance;_and 

(b) Qualifying for a benefit under section 115(3) of this act. 

(2) A dual member who is eligible to retire under any system may elect to 
retire from all the member's systems and to receive service retirement allowances 
calculated as provided in this section. Each system shall calculate the allowance 
using its own criteria except that the member shall be allowed to substitute the 
member's base salary from any system as the compensation used in calculating 
the allowance. 

(3) The service retirement allowances from a system which, but for this 
section, would not be allowed to be paid at this date based on the dual member's 
age shall be either actuarially adjusted from the earliest age upon which the 
combined service would have made such dual member eligible in that system, 
or the dual member may choose to defer the benefit until fully eligible. 


NEW SECTION. Sec. 320. A new section is added to chapter 41.54 RCW 
to read as follows: 


Any dual member who elects to transfer under section 303 of this act may 
subject to the provisions of this chapter: 

(1) Similarly transfer any other prior plan II service credit to plan III of the 
same retirement system; or 

(2) Combine service credit in all systems for purposes of vesting pursuant 
to section 303(1)(c) of this act. 


NEW SECTION, Sec. 321. A new section is added to chapter 43.33A 
RCW to read as follows: 


Pursuant to section 302 of this act, the state investment board, at the request 
of the employee retirement benefits board, is authorized to offer investment 
options for self-directed investment under plan III. 


Sec. 322. RCW 41.04.440 and 1984 c 227 s 1 are each amended to read as 
follows: 


(1) The sole purpose of RCW 41.04.445 and 41.04.450 is to allow the 
members of the retirement systems created in chapters 2.10, 2.12, 41.26, 41.32, 
41.40, 41.— (sections 201 through 209 of this act), and 43.43 RCW to enjoy the 
tax deferral benefits allowed under 26 USC 414(h). This act does not alter in 
any manner the provisions of RCW 41.26.450((-4432795)) and 41.40.650 
which require that the member contribution rates shall be set so as to provide 
fifty percent of the cost((s)) of the respective retirement plans. 

(2) Should the legislature revoke any benefit allowed under ((this-aet)) 26 
U.S.C, 414(h), no affected employee shall be entitled thereafter to receive such 
benefit as a matter of contractual right. 


Sec. 323. RCW 41.04.445 and 1992 c 212 s 15 are each amended to read 
as follows: 
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(1) This section applies to all members who are: 

(a) Judges under the retirement system established under chapter 2.10, 2.12, 
or 2.14 RCW; 

(b) Employees of the state under the retirement system established by 
chapter 41.32, 41.40, or 43.43 RCW; 

(c) Employees of school districts under the retirement system established by 
chapter 41.32 or 41.40 RCW, except for substitute teachers as defined by RCW 
41.32.010; 

(d) Employees of educational service districts under the retirement system 
established by chapter 41.32 or 41.40 RCW; or 

(e) Employees of community college districts under the retirement system 
established by chapter 41.32 or 41.40 RCW. 

(2) Only for compensation earned after the effective date of the implementa- 
tion of this section and as provided by section 414(h) of the federal internal 
revenue code, the employer of all the members specified in subsection (1) of this 
section shall pick up only those member contributions as required under: 

(a) RCW 2.10.090(1); 

(b) RCW 2.12.060; 

(c) RCW 2.14.090; 

(d) RCW 41.32.263; 

(e) RCW 41.32.350; 

(f) (REW-~4432445; 

€g))) RCW 41.40.330 (1) and (3); 

((48))) (2) RCW 41.40.650; ((and 


€9)) (h) Section 207 of this act; 
(i) RCW 43.43.300; and 


(i) Section 204 of this act. 

(3) Only for the purposes of federal income taxation, the gross income of 
the member shall be reduced by the amount of the contribution to the respective 
retirement system picked up by the employer. 

(4) All member contributions to the respective retirement system picked up 
by the employer as provided by this section, plus the accrued interest earned 
thereon, shall be paid to the member upon the withdrawal of funds or lump-sum 
payment of accumulated contributions as provided under the provisions of the 
retirement systems. 

(5) At least forty-five days prior to implementing this section, the employer 
shall provide: 

(a) A complete explanation of the effects of this section to all members; and 

(b) Notification of such implementation to the director of the department of 
retirement systems. 


Sec. 324. RCW 41.04.450 and 1985 c 13 s 3 are each amended to read as 
follows: 
(1) Employers of those members under chapters 41.26 ((and)), 41.40, and 


41.— (sections 201 through 209 of this act) RCW who are not specified in RCW 
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41.04.445 may choose to implement the employer pick up of all member 
contributions without exception under RCW 41.26.080(1), 41.26.450, 
41,40.330(1), ((and)) 41.40.650, and chapter 41.— RCW (sections 201 through 
209 of this act). If the employer does so choose, the employer and members 
shall be subject to the conditions and limitations of RCW 41.04.445 (3), (4), and 
(5) and RCW 41.04.455. 

(2) An employer exercising the option under this section may later choose 
to withdraw from and/or reestablish the employer pick up of member contribu- 
tions only once in a calendar year following forty-five days prior notice to the 
director of the department of retirement systems. 


NEW SECTION. Sec. 325. The benefits provided pursuant to this act are 
not provided to employees as a matter of contractual right prior to the effective 
date of this act. The legislature retains the right to alter or abolish these benefits 
at any time prior to the date this act becomes effective. 


NEW SECTION. Sec. 326. The following acts or parts of acts are each 
repealed: 

(1) RCW 41.04.250 and 1981 c 256 s 2, 1975 Ist ex.s. c 274 s 2, 1973 Ist 
ex.s. c 99 s 1, 1972 ex.s. c 19 s 1, & 1971 ex.s. c 264 s 1; 

(2) RCW 41.04.255 and 1991 c 249 s 2 & 1982 c 107 s 2; 

(3) RCW 41.04.260 and 1993 c 34 s 2 & 1991 sp.s. c 13 s 101; 

(4) RCW 41.32.775 and 1990 c 274 s 9, 1989 c 273 s 19, 1986 c 268 s 2, 
1984 c 184 s 11, & 1977 ex.s. c 293 s 6; 

(5) RCW 41.45.040 and 1993 c 519 s 18 & 1989 c 273 s 4; 

(6) RCW 41.45.0601 and 1993 c 519 s 20 & 1992 c 239 s 1; 

(7) RCW 41.45.901 and 1989 c 273 s 33; 

(8) RCW 41.50.032 and 1984 c 184 s 15 & 1982 c 163 s 9; and 

(9) RCW 41.50.250 and 1991 c 35 s 72, 1989 c 273 s 21, 1981 c 3 s 32, 
1969 c 128 s 4, 1963 c 174 s 6, 1955 c 220 s 2, 1953 c 200 s 3, 1949 c 240 s 
5, & 1947 c 274 s 9. 


NEW SECTION. Sec. 327. This act shall take effect July 1, 1996. 


NEW SECTION. Sec. 328. Part headings and subchapter headings as used 
in this act constitute no part of the law. 


Passed the House April 18, 1995. 
Passed the Senate April 7, 1995. 
Approved by the Governor May 5, 1995, with the exception of certain items 
which were vetoed. 
Filed in Office of Secretary of State May 5, 1995. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 307, Engrossed 
Substitute House Bill No. 1206 entitled: 


"AN ACT Relating to creating new retirement systems;” 


Engrossed Substitute House Bill No. 1206 creates a new Teachers’ Retirement 
System, Plan III. I strongly favor the direction this bill takes in providing more career 
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flexibility and retirement options for our teachers. Section 307 alters the timing for 
adoption of economic assumptions used in pension valuations from every six years to 
every two years. The language of section 307 produces the same outcome as that of 
section 1 of Engrossed House Bill 1131, which is preferable text. Vetoing section 307 
avoids an unnecessary double amendment. 


For these reasons, I have vetoed section 307 of Engrossed Substitute House Bill No. 
1206. 


With the exception of section 307, Engrossed Substitute House Bill No. 1206 is 
approved." 


CHAPTER 240 
[House Bill 1425) 
LAW ENFORCEMENT PEER COUNSELOR CONFIDENTIALITY 
AN ACT Relating to privileged communications; and amending RCW 5.60,060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 5.60.060 and 1989 c 271 s 301 are each amended to read as 
follows: 

(1) A husband shall not be examined for or against his wife, without the 
consent of the wife, nor a wife for or against her husband without the consent 
of the husband; nor can either during marriage or afterward, be without the 
consent of the other, examined as to any communication made by one to the 
other during marriage. But this exception shall not apply to a civil action or 
proceeding by one against the other, nor to a criminal action or proceeding for 
a crime committed by one against the other, nor to a criminal action or 
proceeding against a spouse if the marriage occurred subsequent to the filing of 
formal charges against the defendant, nor to a criminal action or proceeding for 
a crime committed by said husband or wife against any child of whom said 
husband or wife is the parent or guardian, nor to a proceeding under chapter 
70.96A or 71.05 RCW: PROVIDED, That the spouse of a person sought to be 
detained under chapter 70.96A or 71.05 RCW may not be compelled to testify 
and shall be so informed by the court prior to being called as a witness. 

(2) An attorney or counselor shall not, without the consent of his or her 
client, be examined as to any communication made by the client to him or her, 
or his or her advice given thereon in the course of professional etnployment. 

(3) A member of the clergy or a priest shall not, without the consent of a 
person making the confession, be examined as to any confession made to him 
or her in his or her professional character, in the course of discipline enjoined 
by the church to which he or she belongs. 

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.250, a 
physician or surgeon or osteopathic physician or surgeon shall not, without the 
consent of his or her patient, be examined in a civil action as to any information 
acquired in attending such patient, which was necessary to enable him or her to 
prescribe or act for the patient, except as follows: 
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(a) In any judicial proceedings regarding a child’s injury, neglect, or sexual 
abuse or the cause thereof; and 

(b) Ninety days after filing an action for personal injuries or wrongful death, 
the claimant shall be deemed to waive the physician-patient privilege. Waiver 
of the physician-patient privilege for any one physician or condition constitutes 
a waiver of the privilege as to all physicians or conditions, subject to such 
limitations as a court may impose pursuant to court rules. 

(5) A public officer shall not be examined as a witness as to communica- 
tions made to him or her in official confidence, when the public interest would 
suffer by the disclosure. 

(6)(a) A peer support group counselor shall not, without consent of the law 
enforcement officer making the communication, be compelled to testify about 
any communication made to the counselor by the officer while receiving 
counseling. The counselor must be designated as such by the sheriff, police 
chief, or chief of the Washington state patrol, prior to the incident that results in 
counseling. The privilege only applies when the communication was made to the 
counselor while acting in his or her capacity as a peer support group counselor, 
The privilege does not apply if the counselor was an initial responding officer, 
a witness, or a party to the incident which prompted the delivery of peer support 
group counseling services to the law enforcement officer. 

(b) For purposes of this section, “peer support group counselor" means a: 

(i) Law enforcement officer, or civilian employee of a law enforcement 
agency, who has received training to provide emotional and moral support and 
counseling to an officer who needs those services as a result_of an incident in 
which the officer was involved while acting in his or her official capacity; or 

(ii) Nonemployee counselor who has been designated by the sheriff, police 
chief, or chief of the Washington state patrol to provide emotional and moral 
support and counseling to_an officer who needs those services as a result of an 
incident in which the officer was involved while acting in his or her official 
capacity. 

Passed the House April 19, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 241 
[House Bill 1858} 
OFFICE OF CRIME VICTIMS ADVOCACY ESTABLISHED 


AN ACT Relating to the office of crime victims advocacy; and adding a new section to chapter 
43,280 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.280 RCW 
to read as follows: 
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The office of crime victims advocacy is established in the department of 
community, trade, and economic development. The office shall assist communi- 
ties in planning and implementing services for crime victims, advocate on behalf 
of crime victims in obtaining needed services and resources, and advise local and 
state governments on practices, policies, and priorities that impact crime victims. 
In addition, the office shall administer grant programs for sexual assault 
treatment and prevention services, as authorized in this chapter. 


Passed the House April 19, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 242 
(Substitute House Bill 2058] 
UNEMPLOYMENT COMPENSATION—INDEPENDENT CONTRACTOR 
SELLERS OF TRAVEL 


AN ACT Relating to independent contractors or outside agents who sell or arrange for travel 
services; adding a new section to chapter 50.04 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 50.04 RCW 
to read as follows: 

The term "employment" shal] not include service performed by an outside 
agent who sells or arranges for travel services that are provided to a travel agent 
as defined and registered under RCW 19.138.021, to the extent the outside agent 
is compensated by commission. 


NEW SECTION, Sec. 2. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is hereby declared to 
be inoperative solely to the extent of the conflict, and such finding or determina- 
tion shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements that are a necessary condition to the 
receipt of federal funds by the state or the granting of federal unemployment tax 
credits to employers in this state. 


Passed the House March 10, 1995. 

Passed the Senate April 21, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 
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CHAPTER 243 
(Substitute Senate Bill 5089] 
911 COMPATIBILITY 


AN ACT Relating to 911 compatibility with private telecommunications systems and private 
shared telecommunications services; amending RCW 80.04.010 and 43.63A.320; adding new sections 
to chapter 80.36 RCW; adding a new section to chapter 28A.150 RCW; adding a new section to 
chapter 35.21 RCW, adding a new section to chapter 35A.21 RCW; adding a new section to chapter 
36.32 RCW; adding new sections to chapter 38.52 RCW; creating a new section; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that citizens of the state 
increasingly rely on the dependability of enhanced 911, a system that allows the 
person answering an emergency call to immediately determine the location of the 
emergency without the need of the caller to speak. The legislature further finds 
that in some cases, calls made from telephones connected to private telephone 
systems may not be precisely located by the answerer, eliminating some of the 
benefit of enhanced 911, and that this condition could additionally imperil 
citizens calling from these locations in an emergency. The legislature also finds 
that until national standards have been developed to address this condition, 
information-forwarding requirements should be mandated for only those settings 
with the most risk, including schools, residences, and some business settings. 


Sec. 2. RCW 80.04.010 and 1991 c 100 s 1 are each amended to read as 
follows: 

As used in this title, unless specifically defined otherwise or unless the 
context indicates otherwise: 


“Automatic location identification" means a system by which information 
about_a caller’s location, including the seven-digit number or ten-digit number 
used to place a 911 call or a different seven-digit numter or ten-digit number to 
which a return call can be made from the public switched network, is forwarded 
to a public safety answering point for display. 

“Automatic_number identification" means a system that allows for the 
automatic display of the seven-digit or ten-digit number used to place a 911 call. 


"Commission" means the utilities and transportation commission. 

"Commissioner" means one of the members of such commission. 

"Competitive telecommunications company" means a tele. ommunications 
company which has been classified as such by the commission pursuant to RCW 
80.36.320. 

“Competitive telecommunications service" means a service which has been 
Classified as such by the commission pursuant to RCW 80.36.330. 

"Corporation" includes a corporation, company, association or joint stock 
association. 

"Person" includes an individual, a firm or partnership. 

“Gas plant" includes all real estate, fixtures and personal property, owned, 
leased, controlled, used or to be used for or in connection with the transmission, 
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distribution, sale or furnishing of natural gas, or the manufacture, transmission, 
distribution, sale or furnishing of other type gas, for light, heat or power. 

"Gas company" includes every corporation, company, association, joint stock 
association, partnership and person, their lessees, trustees or receiver appointed 
by any court whatsoever, and every city or town, owning, controlling, operating 
or managing any gas plant within this state. 

"Electric plant" includes all real estate, fixtures and personal property 
operated, owned, used or to be used for or in connection with or to facilitate the 
generation, transmission, distribution, sale or furnishing of electricity for light, 
heat, or power for hire; and any conduits, ducts or other devices, materials, 
apparatus or property for containing, holding or carrying conductors used or to 
be used for the transmission of electricity for light, heat or power. 

"Electrical company" includes any corporation, company, association, joint 
stock association, partnership and person, their lessees, trustees or receivers 
appointed by any court whatsoever (other than a railroad or street railroad 
company generating electricity solely for railroad or street railroad purposes or 
for the use of its tenants and not for sale to others), and every city or town 
owning, operating or managing any electric plant for hire within this state. 
“Electrical company" does not include a company or person employing a 
cogeneration facility solely for the generation of electricity for its own use or the 
use of its tenants or for sale to an electrical company, state or local public 
agency, municipal corporation, or quasi municipal corporation engaged in the 
sale or distribution of electrical energy, but not for sale to others, unless such 
company or person is otherwise an electrical company. 

"LATA" means a local access transport area as defined by the commission 
in conformance with applicable federal law. 

"Private telecommunications system" means a telecommunications system 
controlled by a person or entity for the sole and exclusive use of such person, 
entity, or affiliate thereof, including the provision of private shared telecommuni- 
cations services by such person or entity. "Private telecommunications system" 
does not include a system offered for hire, sale, or resale to the general public. 

"Private shared telecommunications services" includes the provision of 
telecommunications and information management services and equipment within 
a user group located in discrete private premises in building complexes, 
campuses, or high-rise buildings, by a commercial shared services provider or by 
a user association, through privately owned customer premises equipment and 
associated data processing and information management services and includes the 
provision of connections to the facilities of a local exchange and to interexchange 
telecommunications companies. 

"Private switch automatic location identification service" means a service 


that enables automatic location identification to be provided to a public safety 
answering point for 911 calls originating from station lines served by a private 
switch system. 
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“Radio communications service company" includes every corporation, 
company, association, joint stock association, partnership, and person, their 
lessees, trustees, or receivers appointed by any court, and every city or town 
making available facilities to provide radio communications service, radio paging, 
or cellular communications service for hire, sale, or resale. 

"Telecommunications company" includes every corporation, company, 
association, joint stock association, partnership and person, their lessees, trustees 
or receivers appointed by any court whatsoever, and every city or town owning, 
operating or managing any facilities used to provide telecommunications for hire, 
sale, or resale to the general public within this state. 

“Noncompetitive telecommunications service" means any service which has 
not been classified as competitive by the commission. 

"Facilities" means lines, conduits, ducts, poles, wires, cables, cross-arms, 
receivers, transmitters, instruments, machines, appliances, instrumentalities and 
all devices, real estate, easements, apparatus, property and routes used, operated, 
owned or controlled by any telecommunications company to facilitate the 
provision of telecommunications service. 

“Telecommunications" is the transmission of information by wire, radio, 
optical cable, electromagnetic, or other similar means. As used in this definition, 
"information" means knowledge or intelligence represented by any form of 
writing, signs, signals, pictures, sounds, or any other symbols. 

"Water system” includes all real estate, easements, fixtures, personal 
property, dams, dikes, head gates, weirs, canals, reservoirs, flumes or other 
structures or appliances operated, owned, used or to be used for or in connection 
with or to facilitate the supply, storage, distribution, sale, furnishing, diversion, 
carriage, apportionment or measurement of water for power, irrigation, 
reclamation, manufacturing, municipal, domestic or other beneficial uses for hire. 

"Water company" includes every corporation, company, association, joint 
stock association, partnership and person, their lessees, trustees or receivers 
appointed by any court whatsoever, and every city or town owning, controlling, 
operating, or managing any water system for hire within this state: PROVIDED, 
That for purposes of commission jurisdiction it shall not include any water 
system serving less than one hundred customers where the average annual gross 
revenue per customer does not exceed three hundred dollars per year, which 
revenue figure may be increased annually by the commission by rule adopted 
pursuant to chapter 34.05 RCW to reflect the rate of inflation as determined by 
the implicit price deflator of the United States department of commerce: AND 
PROVIDED FURTHER, That such measurement of customers or revenues shall 
include all portions of water companies having common ownership or control, 
regardless of location or corporate designation. "Control" as used herein shall 
be defined by the commission by rule and shall not include management by a 
satellite agency as defined in chapter 70.116 RCW if the satellite agency is not 
an owner of the water company. "Water company” also includes, for auditing 
purposes only, nonmunicipal water systems which are referred to the commission 
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pursuant to an administrative order from the department, or the city or county as 
provided in RCW 80.04.110. However, water companies exempt from 
commission regulation shall be subject to the provisions of chapter 19.86 RCW. 
A water company cannot be removed from regulation except with the approval 
of the commission. Water companies subject to regulation may petition the 
commission for removal from regulation if the number of customers falls below 
one hundred or the average annual revenue per customer falls below three 
hundred dollars. The commission is authorized to maintain continued regulation 
if it finds that the public interest so requires. 

“Cogeneration facility" means any machinery, equipment, structure, process, 
or property, or any part thereof, installed or acquired for the primary purpose of 
the sequential generation of electrical or mechanical power and useful heat from 
the same primary energy source or fuel. 

“Public service company" includes every gas company, electrical company, 
telecommunications company, and water company. Ownership or operation of 
a cogeneration facility does not, by itself, make a company or person a public 
service company. 

"Local exchange company" means a telecommunications company providing 
local exchange telecommunications service. 

"Department" means the department of health. 

The term "service" is used in this title in its broadest and most inclusive 
sense, 


NEW SECTION. Sec. 3. A new section is added to chapter 80.36 RCW 
to read as follows: 

By January 1, 1997, or one year after enhanced 911 service becomes 
available or a private switch automatic location identification service approved 
by the Washington utilities and transportation commission is available from the 
serving local exchange telecommunications company, whichever is later, any 
private shared telecommunications services provider that provides service to 
residential customers shall assure that the telecommunications system is 
connected to the public switched network such that calls to 911 result in 
automatic location identification for each residential unit in a format that is 
compatible with the existing or planned county enbanced 911 system. 


NEW SECTION, Sec. 4. A new section is added to chapter 28A.150 RCW 
to read as follows: 


By January 1, 1997, or one year after enhanced 911 service becomes 
available or a private switch automatic location identification service approved 
by the Washington utilities and transportation commission is available from the 
serving local exchange telecommunications company, whichever is later, all 
common and public schools located in counties that provide enhanced 911 
service shall provide persons using school facilities direct access to telephones 
that are connected to the public switched network such that calls to 911 result 
in automatic location identification for each telephone in a format that is 
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compatible with the existing and planned county enhanced 911 system during all 
times that the facility is in use. Any school district acquiring a private 
telecommunications system that allows connection to the public switched network 
after January 1, 1997, shall assure that the telecommunications system is 
connected to the public switched network such that calls to 911 result in 
automatic location identification for each telephone in a format that is compatible 
with the existing or planned county enhanced 911 system. 


NEW SECTION. Sec. 5. A new section is added to chapter 80.36 RCW 
to read as follows: 

By January 1, 1997, or one year after enhanced 911 service becomes 
available or a private switch automatic location identification service approved 
by the Washington utilities and transportation commission is available from the 
serving local exchange telecommunications company, whichever is later, any 
commercial shared services provider of private shared telecommunications 
services for hire or resale to the general public to multiple unaffiliated business 
users from a single system shall assure that such a system is connected to the 
public switched network such that calls to 911 result in automatic location 
identification for each telephone in a format that is compatible with the existing 
or planned county enhanced 911 system. This section shall apply only to 
providers of service to businesses containing a physical area exceeding twenty- 
five thousand square feet, or businesses on more than one floor of a building, or 
businesses in multiple buildings. 


NEW SECTION. Sec. 6. A new section is added to chapter 35.21 RCW 
to read as follows: 

No city or town may enact or enforce an ordinance or regulation mandating 
automatic number identification or automatic location identification for a private 
telecommunications system or for a provider of private shared telecommunica- 
tions services. 


NEW SECTION. Sec. 7. A new section is added to chapter 35A.21 RCW 
to read as follows: 

No code city may enact or enforce an ordinance or regulation mandating 
automatic number identification or automatic location identification for a private 
telecommunications system or for a provider of private shared telecommunica- 
tions services. 


NEW SECTION. Sec. 8. A new section is added to chapter 36.32 RCW 
to read as follows: 

No county may enact or enforce an ordinance or regulation mandating 
automatic number identification or automatic location identification for a private 
telecommunications system or for a provider of private shared telecommunica-. 
tions services. 


NEW SECTION. Sec. 9. A new section is added to chapter 38.52 RCW 
to read as follows: 
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The state enhanced 911 coordination office may develop and implement 
public education materials regarding the capability of specific equipment used as 
part of a private telecommunications system or in the provision of private shared 
telecommunications services to forward automatic location identification and 
automatic number identification. 


NEW SECTION. Sec. 10. A new section is added to chapter 38.52 RCW 
to read as follows: 

The state enhanced 911 coordination office and the enhanced 911 advisory 
committee may participate in efforts to set uniform national standards for 
automatic number identification and automatic location identification data 
transmission for private telecommunications systems and private shared 
telecommunications services. The enhanced 911 advisory committee shall report 
to the legislature by January 1, 1997, the progress of such standards development 
and shall make recommendations on steps to be taken if such standards have not 
been adopted. 


Sec. 11. RCW 43.63A.320 and 1993 c 280 s 69 are each amended to read 
as follows: 

Except for matters relating to the statutory duties of the director of 
community, trade, and economic development which are to be carried out 
through the director of fire protection, the board shall have the responsibility of 
developing a comprehensive state policy regarding fire protection services. In 
carrying out its duties, the board shall: 

(1) Adopt a state fire protection master plan; 

(2) Monitor fire protection in the state and develop objectives and priorities 
to improve fire protection for the state’s citizens; 

(3) Establish and promote state arson control programs and ensure 
development of local arson control programs; 

(4) Provide representation for local fire protection services to the governor 
in state-level fire protection planning matters such as, but not limited to, 
hazardous materials; 


(5) Recommend to the director of community, trade, and economic 
development rules on minimum information requirements of automatic location 


identification for the purposes of enhanced 911 emergency service; 
(6) Seek and solicit grants, gifts, bequests, devices, and matching funds for 


use in furthering the objectives and duties of the board, and establish procedures 
for administering them; 

((€6})) (7) Promote mutual aid and disaster planning for fire services in this 
state; 

((€9)) (8) Assure the dissemination of information concerning the amount 
of fire damage including that damage caused by arson, and its causes and 
prevention; 
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((€8))) (9) Submit annually a report to the governor containing a statement 
of its official acts pursuant to this chapter, and make such studies, reports, and 
recommendations to the governor and the legislature as are requested; 

(9) (10) Adopt a state fire training and education master plan; 

(40) (11) Develop and adopt a master plan for the construction, 
equipping, maintaining, and operation of necessary fire service training and 
education facilities, but the authority to construct, equip, and maintain such 
facilities is subject to chapter 43.19 RCW; 

(H) (12) Develop and adopt a master plan for the purchase, lease, or 
other acquisition of real estate necessary to establish and operate fire service 
training and education facilities in a manner provided by law; 

((425)) (13) Adopt standards for state-wide fire service training and 
education courses including courses in arson detection and investigation for 
personnel of fire, police, and prosecutor’s departments; 

(E3) (14) Assure the administration of any legislation enacted by the 
legislature in pursuance of the aims and purposes of any acts of Congress insofar 
as the provisions thereof may apply; 

(EMY) (15) Cooperate with the common schools, community colleges, 
institutions of higher education, and any department or division of the state, or 
of any county or municipal corporation in establishing and maintaining 
instruction in fire service training and education in accordance with any act of 
Congress and legislation enacted by the legislature in pursuance thereof and in 
establishing, building, and operating training and education facilities. 

This section does not apply to forest fire service personnel and programs, 
Industrial fire departments and private fire investigators may participate in 
training and education programs under this chapter for a reasonable fee 
established by rule. 


NEW SECTION. Sec. 12. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION., Sec. 13. Section 11 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect July 1, 
1995. 


Passcd the Senate April 19, 1995. 

Passed the House April 5, 1995, 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 
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CHAPTER 244 
[Substitute Senate Bill 5118) 
RETIREMENT—CALCULATION OF EXCESS COMPENSATION 


AN ACT Relating to the calculation of excess compensation for retirement purposes; amending 
RCW 41.50.150; reenacting and amending RCW 41.40.010; and adding a new section to chapter 
41,50 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.50.150 and 1984 c 184 s 1 are each amended to read as 
follows: 

(1) The employer of any employee whose retirement benefits are based in 
part on excess compensation, as defined in this section, shal], upon receipt of a 
billing from the department, pay into the appropriate retirement system the 
present value at the time of the employee's retirement of the total estimated cost 
of all present and future benefits from the retirement system attributable to the 
excess compensation. The state actuary shall determine the estimated cost using 
the same method and procedure as is used in preparing fiscal note costs for the 
legislature. However, the director may in the director's discretion decline to bill 
lhe employer if the amount due is less than fifty dollars. Accounts unsettled 
within thirty days of the receipt of the billing shall be assessed an interest 
penalty of one percent of the amount due for each month or fraction thereof 
beyond the original thirty-day period. 

(2) "Excess compensation," as used in this section, includes any payment 
that was used in the calculation of the employee’s retirement allowance, except 


regular salary and overtime((;)) compensated at up to twice the regular rate of 
pay. Excess compensation includes but is not limited to: 

(a) A cash out of unused annual leave in excess of two hundred forty hours 
of such leave((;)), “Cash out" for purposes of this subsection means any 
payment in lieu of an accrual of annual leave or any payment added to salary or 


wages, concurrent with a reduction of annual leave; 
(b) A cash out of any other form of leave((;)); 


(c) A payment for, or in lieu of, any personal expense((;-and)) or transporta- 


tion allowance; 


(d) The portion of any payment, including overtime payments, that exceeds 


twice the regular rate of pay; and 
(e) Any other termination or severance payment ((used-it-the-eateutation-ef 


heurs-eFunused-annialleave-made-afterthe expiration-efe-eurrent-eentract-shalt 
be-exeess-eompensation)). 

(3) This section applies to the retirement systems listed in RCW 41.50.030 
and to retirements occurring on or after March 15, 1984. Nothing in this section 
is intended to amend or determine the meaning of any definition in chapter 2.10, 
2.12, 41.26, 41.32, 41.40, or 43.43 RCW or to determine in any manner what 
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payments are includable in the calculation of a retirement allowance under such 
chapters. 

(4) An employer is not relieved of liability under this section because of the 
death of any person either before or after the billing from the department. 


NEW SECTION. Sec. 2. A new section, which shall be uncodified, is 
added to chapter 41.50 RCW to read as follows: 


The definition of "cash out" added to RCW 41,50.150(2)(a) by this act is a 
clarification of the legislature's original intent regarding the meaning of the term. 
The definition of "cash out" applies retroactively to payments made before the 
effective date of this act. 


Sec. 3. RCW 41.40.010 and 1994 c 298 s 2, 1994 c 247 s 5, 1994 c 197 
s 23, and 1994 c 177 s 8 are each reenacted and amended to read as follows: 


As used in this chapter, unless a different meaning is plainly required by the 
context: 

(I) "Retirement system" means the public employees’ retirement system 
provided for in this chapter. 

(2) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(3) “State treasurer" means the treasurer of the state of Washington. 

(4)(a) "Employer" for plan I members, means every branch, department, 
agency, commission, board, and office of the state, any political subdivision or 
association of political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter 
39.34 RCW; and the term shall also include any labor guild, association, or 
organization the membership of a local lodge or division of which is comprised 
of at least forty percent employees of an employer (other than such labor guild, 
association, or organization) within this chapter. The term may also include any 
city of the first class that has its own retirement system. 

(b) "Employer" for plan II members, means every branch, department, 
agency, commission, board, and office of the state, and any political subdivision 
and municipal corporation of the state admitted into the retirement systein, 
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and 
39.34.030. 

(5) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not 
prohibit a person otherwise eligible for membership in the retirement system 
from establishing such membership effective when he or she first entered an 
eligible position. 

(6) "Original member” of this retirement system means: 

(a) Any person who became a member of the system prior to April I, 1949; 

(b) Any person who becomes a member through the admission of an 
employer into the retirement system on and after April 1, 1949, and prior to 
April 1, 195]; 
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(c) Any person who first becomes a member by securing employment with 
an employer prior to April 1, 1951, provided the member has rendered at least 
one or more years of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through the admission of an 
employer into the retirement system on or after April 1, 1951, provided, such 
person has been in the regular employ of the employer for at least six months of 
the twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of the 
individual's retirement becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at age seventy as found 
in RCW 41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the system for two or 
more years and who has restored all contributions that may have been withdrawn 
as provided by RCW 41.40.150 and who on the effective date of the individual’s 
retirement has rendered five or more years of service for the state or any political 
subdivision prior to the time of the admission of the employer into the system; 
except that the provisions relating to the minimum amount of retirement 
allowance for the member upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member. 

(7) "New member" means a person who becomes a member on or after 
April 1, 1949, except as otherwise provided in this section. 

(8)(a) "Compensation earnable" for plan I members, means salaries or wages 
earned during a payroll period for personal services and where the compensation 
is not all paid in money, maintenance compensation shall be included upon the 
basis of the schedules established by the member’s employer. ((Cempensation 


© i ʻ s -i ’ 


50; *)) 

(A) "Compensation earnable” for plan I members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(I) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wage which the individual would have earned during a payroll 
period shall be considered compensation earnable and the individual shall receive 
the equivalent service credit; 
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(II) If a leave of absence is taken by an individual for the purpose of serving 
in the state legislature, the salary which would have been received for the 
position from which the leave of absence was taken, shall be considered as 
compensation earnable if the employee's contribution is paid by the employee 
and the employer's contribution is paid by the employer or employee. 

(IIT) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(1V) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; ((and)) 

(V) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 


(VI) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared 
to report immediately for work, if the need arises, although the need may not 

arise, Standby compensation is regular salary for the purposes of RCW 
41,50,150(2). 


(B) "Compensation earnable" does not include: 

(I) Remuneration for unused sick leave authorized under RCW 41.04.340, 
28A.400.210, or 28A.310.490; 

(II) Remuneration for unused annual leave in excess of thirty days as 
authorized by RCW 43.01.044 and 43.01.041. 

(b) “Compensation earnable" for plan 1] members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude nonmoney maintenance 
compensation and lump sum or other payments for deferred annual sick leave, 
unused accumulated vacations pana aceumuateda amua lenve; or tay form of 
severance tne A ormper e p 


"Compensation earnable" for plan H members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(A) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wage which the individual would have earned during a payroll 
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period shall be considered compensation earnable to the extent provided above, 
and the individual shall receive the equivalent service credit; 

(B) In any year in which a member serves in the legislature, the member 
shall have the option of having such member’s compensation earnable be the 
greater of: 

(I) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(II) Such member’s actual compensation earnable received for nonlegislative 
public employment and legislative service combined. Any additional contribu- 
tions to the retirement system required because compensation earnable under 
(b)(ii)(B)(II) of this subsection is greater than compensation earnable under 
(b)(ii)(B)(I) of this subsection shall be paid by the member for both member and 
employer contributions; 

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(D) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; ((and)) 

(E) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 


(F) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared 
to report immediately for work, if the need arises, although the need may not 
arise. Standby compensation is regular salary for the purposes of RCW 


41.50,150(2). 
(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088, 


means periods of employment in an eligible position or positions for one or more 
employers rendered to any employer for which compensation is paid, and 
includes time spent in office as an elected or appointed official of an employer. 
Compensation earnable earned in full time work for seventy hours or more in 
any given calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation carnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service except as provided in RCW 41.40.088. Only service credit 
months and one-quarter service credit months shall be counted in the computa- 
tion of any retirement allowance or other benefit provided for in this chapter. 
Any fraction of a year of service shall be taken into account in the computation 
of such retirement allowance or benefits. Time spent in standby status, whether 
compensated or not, is not service. 

(i) Service by a state employee officially assigned by the state on a 
temporary basis to assist another public agency, shall be considered as service 
as a state employee: PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service has been used to 
establish benefits in any other public retirement system. 
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(ii) An individual shall receive no more than a total of twelve service credit 
months of service during any calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for seventy or more hours is rendered. 

(iii) A school district employee may count up to forty-five days of sick leave 
as creditable service solely for the purpose of determining eligibility to retire 
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of 
plan I "forty-five days" as used in RCW 28A.400.300 is equal to two service 
credit months. Use of less than forty-five days of sick leave is creditable as 
allowed under this subsection as follows: 

(A) Less than twenty-two days equals one-quarter service credit month; 

(B) Twenty-two days equals one service credit month; 

(C) More than twenty-two days but less than forty-five days equals one and 
one-quarter service credit month. 

(b) "Service" for plan II members, means periods of employment by a 
member in an eligible position or positions for one or more employers for which 
compensation earnable is paid. Compensation earnable earned for ninety or more 
hours in any calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation earnable earned for at least seventy 
hours but less than ninety hours in any calendar month shall constitute one-half 
service credit month of service. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service. Time spent in standby status, whether compensated or not, is 
not service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(i) Service in any state elective position shall be deemed to be full time 
service, except that persons serving in state elective positions who are members 
of the teachers’ retirement system or law enforcement officers’ and fire fighters’ 
retirement system at the time of election or appointment to such position may 
elect to continue membership in the teachers’ retirement system or law 
enforcement officers’ and fire fighters’ retirement system. 

(ii) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(iii) Up to forty-five days of sick leave may be creditable as service solely 
for the purpose of determining eligibility to retire under RCW 41.40.180 as 
authorized by RCW 28A.400.300. For purposes of plan II "forty-five days" as 
used in RCW 28A.400.300 is equal to two service credit months. Use of less 
than forty-five days of sick leave is creditable as allowed under this subsection 
as follows: 
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(A) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(10) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(11) "Service credit month" means a month or an accumulation of months 
of service credit which is equal to one. 

(12) "Prior service" means all service of an original member rendered to any 
employer prior to October 1, 1947. 

(13) "Membership service" means: 

(a) All service rendered, as a member, after October 1, 1947; 

(b) All service after October 1, 1947, to any employer prior to the time of 
its admission into the retirement system: PROVIDED, That an amount equal to 
the employer and employee contributions which would have been paid to the 
retirement system on account of such service shall have been paid to the 
retirement system with interest (as computed by the department) on the 
employee's portion prior to retirement of such person, by the employee or his or 
her employer, except as qualified by RCW 41.40.023: PROVIDED FURTHER, 
That employer contributions plus employee contributions with interest submitted 
by the employee under this subsection shall be placed in the employee's 
individual account in the employees’ savings fund and be treated as any other 
contribution made by the employee, with the exception that the contributions 
submitted by the employee in payment of the employer's obligation, together 
with the interest the director may apply to the employer’s contribution, shall be 
excluded from the calculation of the member’s annuity in the event the member 
selects a benefit with an annuity option; 

(c) Service not to exceed six consceutive months of probationary service 
rendered after April 1, 1949, and prior to becoming a member, in the case of any 
member, upon payment in full by such member of the total amount of the 
employer's contribution to the retirement fund which would have been required 
under the law in effect when such probationary service was rendered if the 
member had been a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director based on the first 
month’s compensation earnable as a member; 

(d) Service not to exceed six consecutive months of probationary service, 
rendered after October l, 1947, and before April 1, 1949, and prior to becoming 
a member, in the case of any member, upon payment in full by such member of 
five percent of such member's salary during said period of probationary service, 
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except that the amount of the employer's contribution shall be calculated by the 
director based on the first month’s compensation earnable as a member. 

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance, pension or other benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(15) “Regular interest" means such rate as the director may determine. 

(16) “Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 

(17)(a) “Average final compensation" for plan I members, means the annual 
average of the' greatest compensation earnable by a member during any 
consecutive two year period of service credit months for which service credit is 
allowed; or if the member has less than two years of service credit months then 
the annual average compensation earnable during the total years of service for 
which service credit is allowed. 

(b) “Average final compensation" for plan II members, means the member's 
average compensation earnable of the highest consecutive sixty months of service 
credit months prior to such member’s retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.40.710(2). 

(18) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(19) “Annuity” means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(20) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(21) “Retirement allowance" means the sum of the annuity and the pension. 

(22) "Employee" means any person who may become eligible for member- 
ship under this chapter, as set forth in RCW 41.40.023. 

(23) “Actuarial equivalent” means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(24) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(25) "Eligible position” means: 

(a) Any position that, as defined by the employer, normally requires five or 
more months of service a year for which regular compensation for at least 
seventy hours is earned by the occupant thereof. For purposes of this chapter an 
employer shall not define “position” in such a manner that an employee's 
monthly work for that employer is divided into more than one position; 
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(b) Any position occupied by an elected official or person appointed directly 
by the governor for which compensation is paid. 

(26) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (25) of this section. 

(27) "Leave of absence" means the period of time a member is authorized 
by the employer to be absent from service without being separated from 
membership. 

(28) “Totally incapacitated for duty" means total inability to perform the 
duties of a member's employment or office or any other work for which the 
member is qualified by training or experience. 

(29) "Retiree" means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer while a member. A person is in receipt of a retirement allowance as 
defined in subsection (21) of this section or other benefit as provided by this 
chapter when the department mails, causes to be mailed, or otherwise transmits 
the retirement allowance warrant. 

(30) "Director" means the director of the department. 

(31) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(32) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44,010(2). 

(33) “Plan I" means the public employees’ retirement system, plan I 
providing the benefits and funding provisions covering persons who first became 
members of the system prior to October 1, 1977. 

(34) "Plan II" means the public employees’ retirement system, plan II 
providing the benefits and funding provisions covering persons who first became 
members of the system on and after October 1, 1977. 

(35) "Index" means, for any calendar year, that year’s annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(36) "Index A" means the index for the year prior to the determination of 
a postretirement adjustment. 

(37) "Index B" means the index for the year prior to index A. 

(38) "Index year" means the earliest calendar year in which the index is 
more than sixty percent of index A. 

(39) "Adjustment ratio" means the value of index A divided by index B. 


Passed the Senate April 20, 1995. 

Passed the House April 14, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 
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CHAPTER 245 
[Senate Bill 5120) 
LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT 
SYSTEM—DEATH BENEFITS 


AN ACT Relating to death benefits under the law enforcement officers’ and fire fighters’ 
retirement system; amending RCW 41.26.510 and 41.26.540; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.26.510 and 1993 c 236 s 3 are each amended to read as 
follows: 

(1) Except as provided in RCW 11.07.010, if a member or a vested member 
who has not completed at least ten years of service dies, the amount of the 
accumulated contributions standing to such member's credit in the retirement 
system at the time of such member’s death, less any amount identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shalt be paid to such person or persons having 
an insurable interest in such member’s life as the member shall have nominated 
by written designation duly executed and filed with the department. If there be 
no such designated person or persons still living at the time of the member’s 
death, such member’s accumulated contributions standing to such member’s 
credit in the retirement system, Jess any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a court order filed 
under RCW 41.50.670, shall be paid to the member’s surviving spouse as if in 
fact such spouse had been nominated by written designation, or if there be no 
such surviving spouse, then to such member’s legal representatives. 

(2) If a member who is eligible for retirement or a member who has 
completed at least ten years of service dies, the surviving spouse or eligible child 
or children shal] elect to receive either: 

(a) A retirement allowance computed as provided for in RCW 41.26.430(1), 
actuarially reduced by the amount of any lump sum benefit identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and 
one hundred percent survivor option under RCW 41.26.460 and if the member 
was not eligible for normal retirement at the date of death a further reduction as 
described in RCW 41.26.430(2); if a surviving spouse who is receiving a 
retirement allowance dies leaving a child or children of the member under the 
age of majority, then such child or children shall continue to receive an 
allowance in an amount equal to that which was being received by the surviving 
spouse, share and share alike, until such child or children reach the age of 
majority; if there is no surviving spouse eligible to receive an allowance at the 
time of the member’s death, such member’s child or children under the age of 
majority shall receive an allowance share and share alike calculated as herein 
provided making the assumption that the ages of the spouse and member were 
equal at the time of the member’s death; or 
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(bX) The member's accumulated contributions, less any amount identified 
as owing to an obligee upon withdrawal of accumulated contributions pursuant 
to a court order filed under RCW 41.50.6703 or 


(ii) If the member dies on or after July 25, 1993, one hundred fifty percent 
of the member's accumulated contributions, less any amount identified as owing 
to an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670. An accumulated contributions attributable 
to restorations made under RCW _41.50.165(2) shall be refunded at one hundred 


percent. 
(3) If a member who is eligible for retirement or a member who has 


completed at least ten years of service dies after October 1, 1977, and is not 
survived by a spouse or an eligible child, then the accumulated contributions 
standing to the member's credit, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions pursuant to a court order 
filed under RCW 41.50.670, shall be paid: 

(a) To a person or persons, having an insurable interest in the member's life, 
as the member shall have nominated by written designation duly executed and 
filed with the department; or 

(b) If there is no such designated person or persons still living at the time 
of the member's death, then to the member's legal representatives. 


Sec. 2. RCW 41.26.540 and 1993 c 517 s 6 are each amended to read as 
follows: 


(1)(a) A member who has completed less than ten years of service, who 
ceases to be an employee of an employer except by service or disability 
retirement, may request a refund of the member's accumulated contributions. 

(b) A member who has completed ten or more years of service, who ceases 
to be an employee of an employer except by service or disability retirement, may 
request a refund of one hundred fifty percent of the member's accumulated 


contributions. Any accumulated contributions attributable to restorations made 
under RCW _41.50,165(2) shall be refunded at one hundred percent. 


(2) The refund shall be made within ninety days following the receipt of the 
request and notification of termination through the contribution reporting system 
by the employer; except that in the case of death, an initial payment shall be 
made within thirty days of receipt of request for such payment and notification 
of termination through the contribution reporting system by the employer. A 
member who files a request for refund and subsequently enters into employment 
with another employer prior to the refund being made shall not be eligible for 
a refund, The refund of accumulated contributions shall terminate all rights to 
benefits under RCW 41.26.410 through 41.26.550. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the Senate April 19, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 246 
{Engrossed Substitute Senate Bill 5219] 
DOMESTIC VIOLENCE PREVENTION 


AN ACT Relating to domestic violence; amending RCW 26.50.030, 26.50.035, 26.50.040, 
26.50.050, 26.50.060, 26.50.070, 26.50.080, 26.50.090, 26.50.095, 26.50.100, 26.50.110, 26.50.115, 
26.50.125, 10.99.020, 10.99.030, 10.99.040, 26.09.050, 26.09.060, 26.09.300, 26.10.040, 26.10.115, 
26.10.220, 26.26.130, 26.26.137, 4.24.130, 10.14.080, and 36.18.010; reenacting and amending RCW 
26.50.010 and 10.31.100; adding new sections to chapter 26.50 RCW; adding a new section to 
chapter 26.26 RCW; adding a new section to chapter 10.14 RCW; creating a new section; prescribing 
penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.50.010 and 1992 c 111 s 7 and 1992 c 86 s 3 are each 
reenacted and amended to read as follows: 

As used in this chapter, the following terms shall have the meanings given 
them: 

(1) "Domestic violence" means: (a) Physical harm, bodily injury, assault, 
or the infliction of fear of imminent physica! barm, bodily injury or assault, 
between family or household members; ((ef)) (b) sexual assault of one family or 


household member by another; or (c) stalking as defined in RCW 9A.46.110 of 
one family or household member by another family or household member, 


(2) "Family or household members” means spouses, former spouses, persons 
who have a child in common regardless of whether they have been married or 
have lived together at any time, adult persons related by blood or marriage, adult 
persons who are presently residing together or who have resided together in the 
past, persons sixteen years of age or older who are presently residing together 
or who have resided together in the past and who have or have had a dating 
relationship, persons sixteen years of age or older with whom a respondent 
sixteen years of age or older has or has had a dating relationship, and persons 
who have a biological or legal parent-child relationship, including stepparents and 
stepchildren and grandparents and grandchildren. 

(3) "Dating relationship” means a social relationship of a romantic nature. 
Factors that the court may consider in making this determination include: (a) 
The length of time the relationship has existed; (b) the nature of the relationship; 
and (c) the frequency of interaction between the parties. 

(4) "Court" includes the superior, district, and municipal courts of the state 
of Washington. 

(5) “Judicial day” does not include Saturdays, Sundays, or legal holidays. 
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(6) "Electronic monitoring" means a program in which a person's presence 
at a particular location is monitored from a remote location by use of electronic 
equipment. 

(7) "Essential personal effects" means those items necessary for a person’s 
immediate health, welfare, and livelihood. "Essential personal effects” includes 
but_is not limited to clothing, cribs, bedding, documents, medications, and 
personal hygiene items. 


NEW SECTION. Sec. 2. A new section is added to chapter 26.50 RCW 
to read as follows: 

(1) Any order available under this chapter may be issued in actions under 
chapter 26.09, 26.10, or 26.26 RCW. If an order for protection is issued in an 
action under chapter 26.09, 26.10, or 26.26 RCW, the order shall be issued on 
the forms mandated by RCW 26.50.035(1). An order issued in accordance with 
this subsection is fully enforceable and shall be enforced under the provisions of 
this chapter. 

(2) If a party files an action under chapter 26.09, 26.10, or 26.26 RCW, an 
order issued previously under this chapter between the same parties may be 
consolidated by the court under that action and cause number. Any order issued 
under this chapter after consolidation shall contain the original cause number and 
the cause number of the action under chapter 26.09, 26.10, or 26.26 RCW. 
Relief under this chapter shall not be denied or delayed on the grounds that the 
relief is available in another action. 


Scc. 3. RCW 26.50.030 and 1992 c 111 s 2 are each amended to read as 
follows: 


There shall exist an action known as a petition for an order for protection 
in cases of domestic violence. 

(1) A petition for relief shall allege the existence of domestic violence, and 
shall be accompanied by an affidavit made under oath stating the specific facts 
and circumstances from which relief is sought. Petitioner and respondent shall 


disclose the existence of any other litigation concerning the custody or residential 


placement of a child of the parties as set forth in RCW 26.27.090. 
(2) A petition for relief may be made regardless of whether or not there is 


a pending lawsuit, complaint, petition, or other action between the parties except 
in cases where the court realigns petitioner and respondent in accordance with ` 
RCW 26.50.060((@}))(4). 

(3) Within ninety days of receipt of the master copy from the administrator 
for the courts, all court clerk’s offices shall make available the standardized 
forins, instructions, and informational brochures required by RCW 26.50.035 and 
shall fill in and keep current specific program names and telephone numbers for 
community resources. Any assistance or information provided by clerks under 
this section does not constitute the practice of law and clerks are not responsible 
for incorrect information contained in a petition. 
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(4) ((4&)) No filing fee ((eftwenty—delare-shal!)) may be charged for 
Ne-fiting_fee—may—be-chareedfor—_ta} 


proceedings andes m section. (( 


26-5002003) Forms and i insivetipnal b rocku s shall be oda free of 
charge. 

(5) A person is not required to post a bond to obtain relief in any proceeding 
under this section. 


Sec. 4. RCW 26.50.035 and 1993 c 350 s 2 are each amended to read as 
follows: 

(1) By July 1, 1994, the administrator for the courts shall develop and 
prepare instructions and informational brochures required under RCW 
26.50.030(4), standard petition and order for protection forms, and a court staff 
handbook on domestic violence and the protection order process. The standard 
petition and order for protection forms must be used after September 1, 1994, for 
all petitions filed and orders issued under this chapter. The instructions, 
brochures, forms, and handbook shall be prepared in consultation with interested 
persons, including a representative of the state domestic violence coalition, 
judges, and law enforcement personnel. 

(a) The instructions shall be designed to assist petitioners in completing the 
petition, and shall include a sample of standard petition and order for protection 
forms. 

(b) The informational brochure shall describe the use of and the process for 
obtaining a protection order, a no-contact order as provided by RCW 10.99.040, 
a restraining order as provided by RCW 26.09.060, and an antiharassment 
protection order as provided by chapter 10.14 RCW. 

(c) The order for protection form shall include, in a conspicuous location, 
notice of criminal penalties resulting from violation of the order, and the 
following statement: "You can be arrested even if the person or persons who 
obtained the order invite or allow you to violate the order's prohibitions. The 
respondent has the sole responsibility to avoid or refrain from violating the 
order’s provisions. Only the court can change the order upon written applica- 
tion.” 

(d) The court staff handbook shall allow for the addition of a community 
resource list by the court clerk. 

(2) All court clerks shall obtain a community resource list from a domestic 
violence program, defined in RCW 70.123.020, serving the county in which the 
court is located. The community resource list shall include the names and 
telephone numbers of domestic violence programs serving the community in 
which the court is located, including law enforcement agencies, domestic 
violence agencies, sexual assault agencies, legal assistance programs, interpreters, 
multicultural programs, and batterers’ treatment programs. The court shall make 
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the community resource list available as part of or in addition to the information- 
al brochures described in subsection (1) of this section. 

(3) The administrator for the courts shall distrihute a master copy of the 
petition and order forms, instructions, and informational brochures to all court 
clerks and shall distribute a master copy of the petition and order forms to all 
superior, district, and municipal courts. . 

(4) For purposes of this section, "court clerks" means court administrators 
in courts of oe Jurisdiction ang Seeed court clerks. 


elerks-byJanuaryt1995S.)) The administrator for the courts shall determine the 
significant non-English-speaking or limited English-speaking populations in the 
state. The administrator shall then arrange for translation of the instructions and 
informational brochures required by this section, which shall contain a sample 
of the standard petition and order for protection forms, into the languages spoken 
by those significant _non-English-speaking populations and shall distribute a 
master copy of the translated instructions and informational brochures to all court 
clerks by January 1, 1997. 

(6) The administrator for the courts shall update the instructions, brochures, 
standard petition and order for protection forms, and court staff handbook when 
changes in the law make an update necessary. 


Sec. 5. RCW 26.50.040 and 1985 c 303 s 4 are each amended to read as 
follows: 


N Pi fa aca AE A 


fees for filing or service of process may be charged ae a public aeiy to 
petitioners_seeking relief under this chapter, Petitioners shall be provided the 
necessary number of certified copies at_no cost, 

Sec. 6. RCW 26.50.050 and 1992 c 143 s l are each amended to read as 
follows: 

Upon receipt of the petition, the court shall order a hearing which shall be 
held not later than fourteen days from the date of the order. The court may 
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schedule _a hearing by telephone pursuant to local court rule, to reasonably 
accommodate a disability, or in exceptional circumstances to protect a petitioner 
from further acts of domestic violence. The court shall require assurances of the 


petitioner's identity before conducting a telephonic hearing. Except as provided 
in RCW 26.50.085 and section 16 of this act, personal service shall be made 


upon the respondent not less than five court days prior to the hearing. If timely 
personal service cannot be made, the court shall set a new hearing date and shall 
either require additional attempts at obtaining personal service or permit service 
by publication as provided in RCW 26.50.085 or service by mail as provided in 
section 16 of this act. If the court permits service by publication or by mail, the 
court shall set the hearing date not later than twenty-four days from the date of 
the order. The court may issue an ex parte order for protection pending the 
hearing as provided in RCW 26.50.070 ((and)), 26.50.085, and section 16 of this 
act. 


Sec, 7. RCW 26.50.060 and 1994 sp.s. c 7 s 457 are each amended to read 
as follows: 

(1) Upon notice and after hearing, the court may provide relief as follows: 

(a) Restrain the respondent from committing acts of domestic violence; 

(b) Exclude the respondent from the dwelling which the parties share ((eF)), 
from the residence, workplace, or school of the petitioner, or from the daycare 
or school of a child; 

(c) On the same basis as is provided in chapter 26.09 RCW, the court shall 
make residential provision with regard to minor children of the parties. 
However, parenting plans as specified in chapter 26.09 RCW shall not be 
required under this chapter; 

(d) Order the respondent to participate in batterers’ treatment; 

(e) Order other relief as it deems necessary for the protection of the 
petitioner and other family or household members sought to be protected, 
including orders or directives to a peace officer, as allowed under this chapter; 

(f) Require the respondent to pay the ((fiting-fee-and)) administrative court 


costs((rineluding)) and and service fees, as established by the county or municipality 
incurring the expense and to reimburse the petitioner for costs incurred in 


bringing he acho, PUA a seosnnable enon s EO ES 
been- granted f 


(g) Restrain the respondent from having any contact with the victim of 
domestic violence or the victim’s children or members of the victim’s household; 
(h) Require the respondent to submit to electronic monitoring. The order 
shall specify who shall provide the electronic monitoring services and the terms 
under which the monitoring must be performed. The order also may include a 
requirement that the respondent pay the costs of the monitoring. The court shall 
consider the ability of the respondent to pay for electronic monitoring; ((and)) 
(i) Consider the provisions of RCW 9.41.800; 
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(i) Order possession and use of essential personal effects. The court shall 
list the essential personal effects with sufficient specificity to make it clear which 
property is included; and 

(k) Order use ofa vehicle, 

(2) (Ar e ee- R 
PE ERNE SANER Rack sated sk ie ER O if Ea 
restraining order restrains the respondent from contacting the respondent’s minor 
children the restraint shall be for a fixed period not to exceed one year. This 


limitation is not applicable to orders for protection issued under chapter 26.09, 
26.10, or 26.26 RCW. With regard to other relief, if the petitioner has petitioned 


for relief on his or her own behalf or on behalf of the petitioner's family or 
household members or minor children ((that-are-net-aise-the-respendent-s-miner 
ekidren)), and the court finds that the respondent is likely to resume acts of 
domestic violence against the petitioner or the petitioner's family or household 
members or minor children when the order expires, the court may either ((€8))) 
grant relief for a fixed period ((net-te-exeeed-one-year-(b)-grant-relieffere 
fixed—period-in—exeess—of-ene—year:)) or ((€e})) enter a permanent order of 
protection. 

If the petitioner has petitioned for relief on behalf of the respondent’s minor 
children, the court shall advise the petitioner that if the petitioner wants to 
continue protection for a period beyond one year the petitioner may either 
petition for renewal pursuant to the provisions of this chapter or may seek relief 
pursuant to the provisions of chapter 26.09 or 26.26 RCW. 

(3) If the court grants an order for a fixed time period, the petitioner may 
apply for renewal of the order by filing a petition for renewal at any time within 
the three months before the order expires. The petition for renewal shall state 
the reasons why the petitioner seeks to renew the protection order. Upon receipt 
of the petition for renewal the court shall order a hearing which shall be not later 
than fourteen days from the date of the order. Except as provided in RCW 
26.50.085, personal service shall be made on the respondent not less than five 
days before the hearing. If timely service cannot be made the court shall set a 
new hearing date and shall either require additional attempts at obtaining 
personal service or permit service by publication as provided in RCW 26.50.085. 
If the court permits service by publication, the court shall set the new hearing 
date not later than twenty-four days from the date of the order, If the order 
expires because timely service cannot be made the court shall grant an ex parte 
order of protection as provided in RCW 26.50.070. The court shall grant the 
petition for renewal unless the respondent proves by a preponderance of the 
evidence that the respondent will not resume acts of domestic violence against 
the petitioner or the petitioner's children or family or household members when 
the order expires. The court may renew the protection order for another fixed 
time period or may enter a permanent order as provided in this section. The 
court may award court costs, service fees, and reasonable attorneys’ fees as 
provided in subsection (1)(f) of this section. 
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(4) In providing relief under this chapter, the court may realign the 
designation of the parties as "petitioner" and "respondent" where the court finds 
that the original petitioner is the abuser and the original respondent is the victim 
of domestic violence and may issue an ex parte temporary order for protection 
in accordance with RCW 26.50.070 on behalf of the victim until the victim is 
able to prepare a petition for an order for protection in accordance with RCW 
26.50.030. 

(5) Except as provided in subsection (4) of this section, no order for 
protection shall grant relief to any party except upon notice to the respondent and 
learing pursuant to a petition or counter-petition filed and served by the party 
seeking relief in accordance with RCW 26,50.050. 

(6) The court order shall specify the date the order expires if any. The court 
order shall also state whether the court issued the protection order following 
personal service or service by publication and whether the court has approved 
service by publication of an order issued under this section. 


(7) If the court declines to issue an order for protection or declines to renew 
an order for protection, the court shall state in writing on the order the particular 


reasons for the court's denial. 


Sec. 8. RCW 26.50.070 and 1994 sp.s. c 7 s 458 are each amended to read 
as follows: 


(1) Where an application under this section alleges that irreparable injury 
could result from domestic violence if an order is not issued immediately without 
prior notice to the respondent, the court may grant an ex parte temporary order 
for protection, pending a full hearing, and grant relief as the court deems proper, 
including an order: 

(a) Restraining any party from committing acts of domestic violence; 

(b) Excluding any party from the dwelling shared or from the residence of 
the other until further order of the court; 

(c) Restraining any party from interfering with the other’s custody of the 
minor children or from removing the children from the jurisdiction of the court; 

(d) Restraining any party from having any contact with the victim of 
domestic violence or the victim's children or members of the victim's household; 
and 

(e) Considering the provisions of RCW 9.41.800. 

(2) Irreparable injury under this section includes but is not limited to 
situations in which the respondent has recently threatened petitioner with bodily 
injury or has engaged in acts of domestic violence against the petitioner. 

(3) The court shall hold an ex parte hearing in person or by telephone on the 
day the petition is filed or on the following judicial day. 

(4) An ex parte temporary order for protection shall be effective for a fixed 
period not to exceed fourteen days or twenty-four days if the court has permitted 
service by publication under RCW 26.50.085 or by mail under section 16 of this 
act. The ex parte order may be reissued. A full hearing, as provided in this 
chapter, shall be set for not later than fourteen days from the issuance of the 
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temporary order or not later than twenty-four days if service by publication or 
by mail is permitted. Except as provided in RCW 26.50.050 ((and)), 26.50.085, 
and section 16 of this act, the respondent shall be personally served with a copy 
of the ex parte order along with a copy of the petition and notice of the date set 
for the hearing. 


(5) Any order issued under this section shall contain the date and time of 
issuance and the expiration date and shall be entered into a state-wide judicial 
information s stempb the clerk of the court within one ‘udicial daj after 
issuance, 

(6) If the court declines to issue an ex parte temporary order for protection 
the court shall statepthe articular reasons for the court’s denial, The jcourt’s 
denial of a motion for an ex parte order of protection shall be filed with the 


court. 


Sec. 9. RCW 26.50.080 and 1984 c 263 s 9 are each amended to read as 
follows: 

(1) When an order is issued under this chapter upon request of the 
petitioner, the court may order a peace officer to accompany the petitioner and 
assist in placing the petitioner in possession of ((the-dweling-er-residence;)) 
those items indicated in the order or to otherwise assist in the execution of the 
order of protection. The order shall list_all items that are to be included with 
sufficient specificity to make it clear which property is included. Orders issued 
under this chapter shall include a designation of the appropriate law enforcement 
agency to execute, serve, or enforce the order. 


(2) Upon order of a court, a peace officer shall accompany the petitioner in 
an order of protection and assist in placing the petitioner in possession of all 


items listed in the order and to otherwise assist in the execution of the order. 


Sec. 10. RCW 26.50.090 and 1992 c 143 s 6 are each amended to read as 
follows: 

(1) An order issued under this chapter shall be personally served upon the 
respondent, except as provided in subsections (6) and (8) of this section. 

(2) The sheriff of the county or the peace officers of the municipality in 
which the respondent resides shall serve the respondent personally unless the 
petitioner elects to have the respondent served by a private party. 

(3) If service by a sheriff or municipal peace officer is to be used, the clerk 
of the court shall have a copy of any order issued under this chapter forwarded 
on or before the next judicial day to the appropriate law enforcement agency 
specified in the order for service upon the respondent. Service of an order issued 
under this chapter shall take precedence over the service of other documents 
unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot complete service upon 
the respondent within ten days, the sheriff or municipal peace officer shall notify 
the petitioner. The petitioner shall provide information sufficient to permit 
notification. 
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(5) Returns of service under this chapter shall be made in accordance with 
the applicable court rules. 

(6) If an order entered by the court recites that the respondent appeared in 
person before the court, the necessity for further service is waived and proof of 
service of thaj order i is not necessary, 


feet panera) Municipal a Animea serving y domen k as ad 
under this chapter may collect from respondents ordered to pay fees under RCW 
26.50.060 the same fees for service and mileage authorized by RCW 36.18.040 
to be collected by sheriffs. ` 

(8) If the court previously entered an order allowing service ((by-publiea- 
tien)) of the notice of hearing and temporary order of protection by publication 
pursuant to RCW 26.50.085 or by mail pursuant to section 16 of this act, the 
court may permit service by publication or by mail of the order of protection 
issued under RCW 26.50.060. Service by publication must comply with the 
requirements of RCW 26.50.085 and service by mail must_comply with the 
requirements of section 16 of this act. The court order must state whether the 
court permitted service by publication or by mail, 


NEW SECTION. Sec. 11. A new section is added to chapter 26.50 RCW 
to read as follows: 


(1) Pursuant to chapter 2.42 RCW, an interpreter shall be appointed for any 
party who, because of a hearing or speech impairment, cannot readily understand 
or communicate in spoken language. 

(2) Pursuant to chapter 2.43 RCW, an interpreter shall be appointed for any 
party who cannot readily speak or understand the English language. 

(3) The interpreter shall translate or interpret for the party in preparing 
forms, participating in the hearing and court-ordered assessments, and translating 
any orders. 


Sec. 12. RCW 26.50.095 and 1992 c 143 s 5 are each amended to read as 
follows: 

Following completion of service by publication as provided in RCW 
26.50.085 or by mail as provided in section 16 of this act, if the respondent fails 
to appear at the hearing, the court may issue an order of protection as provided 
in RCW 26.50.060. That order must be served pursuant to RCW 26.50.090, and 
forwarded to the appropriate law enforcement agency pursuant to RCW 
26.50.100. 


Sec. 13. RCW 26.50.100 and 1992 c 143 s 7 are each amended to read as 
follows: 

(1) A copy of an order for protection granted under this chapter shall be 
forwarded by the clerk of the court on or before the next judicial day to the 
appropriate law enforcement agency specified in the order. 

Upon receipt of the order, the law enforcement agency shall forthwith enter 
the order into any computer-based criminal intelligence information system 
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available in this state used by law enforcement agencies to list outstanding 


warrants. The order shall remain in the computer for the period stated in the 
order. The law enforcement agency shall only expunge ((expired)) from the 
computer-based criminal intelligence information system orders ((frem—the 


eomputer-system)) that are expired, vacated, or superseded. Entry into the law 
enforcement information system constitutes notice to all law enforcement 


agencies of the existence of the order. The order is fully enforceahle in any 
county in the state. . 

(2) The information entered into the computer-based criminal intelligence 
information system shall include notice to law enforcement whether the order 
was personally served or served by publication. 


Sec. 14. RCW 26.50.110 and 1992 c 86 s 5 are each amended to read as 
follows: 

(1) Whenever an order for protection is granted under this chapter and the 
respondent or person to he restrained knows of the order, a violation of the 
restraint provisions or of a provision excluding the person from a residence, 
workplace, school, or daycare is a gross misdemeanor. Upon conviction, and in 
addition to any other penalties provided by law, the court may require that the 
respondent submit to electronic monitoring. The court shall specify who shall 
provide the electronic monitoring services, and the terms under which the 
monitoring shall be performed. The order also may include a requirement that 
the respondent pay the costs of the monitoring. The court shall consider the 
ability of the convicted person to pay for electronic monitoring. 

(2) A peace officer shall arrest without a warrant and take into custody a 
person whom the peace officer has probable cause to helieve has violated an 
order issued under this chapter that restrains the person or excludes the person 
from a residence, workplace, school, or daycare, if the person restrained knows 


of the order. Presence of the order in the law enforcement _computer-hased 
criminal intelligence information system is not the only means of establishing 


knowledge of the order. 
(3) A violation of an order for protection shall also constitute contempt of 


court, and is subject to the penalties prescribed by law. 

(4) Any assault that is a violation of an order issued under this chapter and 
that does not amount to assault in the first or second degree under RCW 
9A.36.011 or 9A.36.021 is a class C felony, and any conduct in violation of a 
protective order issued under this chapter that is reckless and creates a substantial 
risk of death or serious physical injury to another person is a class C felony. 

(5) Upon the filing of an affidavit by the petitioner or any peace officer 
alleging that the respondent has violated an order for protection granted under 
this chapter, the court may issue an order to the respondent, requiring the 
respondent to appear and show cause within fourteen days why the respondent 
should not he found in contempt of court and punished accordingly. The hearing 
may he held in the court of any county or municipality in which the petitioner 
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or respondent temporarily or permanently resides at the time of the alleged 
violation. 


Sec. 15. RCW 26.50.115 and 1992 c 143 s 8 are each amended to read as 
follows: 

(1) When the court issues an ex parte order pursuant to RCW 26.50.070 or 
an order of protection ordered issued pursuant to RCW 26.50.060, the court shall 
advise the petitioner that the respondent may not be subjected to the penalties set 
forth in RCW 26.50.110 for a violation of the order unless the respondent knows 
of the order. 

(2) When a peace officer investigates a report of an alleged violation of an 
order for protection issued under this chapter the officer shall attempt to 
determine whether the respondent knew of the existence of the protection order. 


tiet)) 
probably did not know about the protection order and the officer is provided a 
current copy of the order, the officer shall serve the order on the respondent if 
the respondent is present. If the respondent is not present, the officer shall make 
reasonable efforts to serve a copy of the order on the respondent. If the officer 
serves the respondent with the petitioner’s copy of the order, the officer shall 
give petitioner a receipt indicating that petitioner’s copy has been served on the 
respondent. 

(3) Presentation of an unexpired, certified copy of a protection order is 
sufficient _for_a law enforcement officer_to enforce the terms of the order 
regardless of the presence of the order in the law enforcement computer-based 
criminal intelligence information system. 

NEW SECTION. Sec. 16. A new section is added to chapter 26.50 RCW 
to read as follows: 

(1) In circumstances justifying service by publication under RCW 
26.50.085(1), if the serving party files an affidavit stating facts from which the 
court determines that service by mail is just as likely to give actual notice as 
service by publication and that the serving party is unable to afford the cost of 
service by publication, the court may order that service be made by mail. Such 
service shall be made by any person over eighteen years of age, who is 
competent to be a witness, other than a party, by mailing copies of the order and 
other process to the party to be served at his or her last known address or any 
other address determined by the court to be appropriate. Two copies shall be 
mailed, postage prepaid, one by ordinary first class mail and the other by a form 
of mail requiring a signed receipt showing when and to whom it was delivered. 
The envelopes must bear the return address of the sender. 

(2) Proof of service under this section shall be consistent with court rules 
for civil proceedings. 
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(3) Service under this section may be used in the same manner and shall 
have the same jurisdictional effect as service by publication for purposes of this 
chapter. Service shall be deemed complete upon the mailing of two copies as 
prescribed in this section. 


Sec. 17. RCW 26.50.125 and 1992 c 143 s 9 are each amended to read as 
follows: 

The court may permit service by publication or by mail under this chapter 
only if the petitioner pays the cost of publication or mailing unless the county 
legislative authority allocates funds for service of process by publication or by 
mail for indigent petitioners ((whe—are—granted—leave—te—preeeed—in-formea 
pauperis). 

NEW SECTION. Sec. 18. A new section is added to chapter 26.50 RCW 
to read as follows: 

To prevent the issuance of competing protection orders in different courts 
and to give courts needed information for issuance of orders, the judicial 
information system shall be available in each district, municipal, and superior 
court by July 1, 1997, and shall include a database containing the following 
information: 

(1) The names of the parties and the cause number for every order of 
protection issued under this title, every criminal no-contact order issued under 
chapter 10.99 RCW, every antiharassment order issued under chapter 10.14 
RCW, every dissolution action under chapter 26.09 RCW, every third-party 
custody action under chapter 26.10 RCW, and every parentage action under 
chapter 26.10 RCW; 

(2) A criminal history of the parties; and 

(3) Other relevant information necessary to assist courts in issuing orders 
under this chapter as determined by the judicial information system committee. 


NEW SECTION. Sec. 19. A new section is added to chapter 26.50 RCW 
to read as follows: 

(1) Before granting an order under this chapter directing residential 
placement of a child or restraining or limiting a party’s contact with a child, the 
court shall consult the judicial information system, if available, to determine the 
pendency of other proceedings involving the residential placement of any child 
of the parties for whom residential placement has been requested. 

(2) Jurisdictional issues regarding out-of-state proceedings involving the 
custody or residential placement of any child of the parties shall be governed by 
the uniform child custody jurisdiction act, chapter 26.27 RCW. 


Sec. 20. RCW 10.31.100 and 1993 c 209s 1 and 1993 c 128 s 5 are each 
reenacted and amended to read as follows: 


A police officer having probable cause to believe that a person has 
committed or is committing a felony shall have the authority to arrest the person 
without a warrant. A police officer may arrest a person without a warrant for 
committing a misdemeanor or gross misdemeanor only when the offense is 
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committed in the presence of the officer, except as provided in subsections (1) 
through (10) of this section. 

(1) Any police officer having probable cause to believe that a person has 
committed or is committing a misdemeanor or gross misdemeanor, involving 
physical harm or threats of harm to any person or property or tbe unlawful taking 
of property or involving the use or possession of cannabis, or involving the 
acquisition, possession, or consumption of alcohol by a person under the age of 
twenty-one years under RCW 66.44.270 shall have the authority to arrest the 
person, 

(2) A police officer shall arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that: 

(a) An order has been issued of which the person has knowledge under 
RCW 10.99.040(2), 10.99.050, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
26.44.063, chapter 26.26 RCW, or chapter 26.50 RCW restraining the person and 
the person has violated the terms of the order restraining the person from acts or 
threats of violence or excluding the person from a residence, workplace, school, 
or day care or, in the case of an order issued under RCW 26.44.063, imposing 
any other restrictions or conditions upon the person; or (b) The person is 
((eighteer)) sixteen ei or one pad within the oeae four hours hus 
ora \ Rat—p Spe F : e 9 


gi B id D) a family o 
household aa as "defined i in RCW 10. 99. 9.020 a and the officer believes: i 


A felonious assault has occurred; (ii) an assault has occurred which has resulted 
in bodily injury to the victim, whether the injury is observable by the responding 
officer or not; or (iii) that any physical action has occurred which was intended 
to cause another person reasonably to fear imminent serious bodily injury or 
death. Bodily injury means physical pain, illness, or an impairment of physical 
condition. When the officer has probable cause to believe that spouses, former 
spouses, or other persons who reside together or formerly resided together have 
assaulted each other, the officer is not required to arrest both persons. The 
officer shall arrest the person whom the officer believes to be the primary 
physical aggressor. In making this determination, the officer sball make every 
reasonable effort to consider: (i) The intent to protect victims of domestic 
violence under RCW 10.99.010; (ii) the comparative extent of injuries inflicted 
or serious threats creating fear of physical injury; and (iii) the history of domestic 
violence between the persons involved. 

(3) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of any of the following traffic laws shall 
have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended car or other 
property; 

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person 
or damage to an attended vehicle; 
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(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of 
vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of 
intoxicating liquor or drugs; 

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's 
license is suspended or revoked; 

(f) RCW 46.61.525, relating to operating a motor vehicle in a negligent 
manner. 

(4) A law enforcement officer investigating at the scene of a motor vehicle 
accident may arrest the driver of a motor vehicle involved in the accident if the 
officer has probable cause to believe that the driver has committed in connection 
with the accident a violation of any traffic law or regulation. 

(5) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of RCW ((8842460)) 88.12.025 shall 
have the authority to arrest the person. 

(6) An officer may act upon the request of a law enforcement officer in 
whose presence a traffic infraction was committed, to stop, detain, arrest, or issue 
a notice of traffic infraction to the driver who is believed to have committed the 
infraction. The request by the witnessing officer shall give an officer the 
authority to take appropriate action under the laws of the state of Washington, 

(7) Any police officer having probable cause to believe that a person has 
committed or is committing any act of indecent exposure, as defined in RCW 
9A.88.010, may arrest the person. 

(8) A police officer may arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that an order has been issued of which the 
person has knowledge under chapter 10.14 RCW and the person has violated the 
terms of that order. 

(9) Any police officer having probable cause to believe that a person has, 
within twenty-four hours of the alleged violation, committed a violation of RCW 
9A.50.020 may arrest such person. 

(10) A police officer having probable cause to believe that a person illegally 
possesses or illegally has possessed a firearm or other dangerous weapon on 
private or public elementary or secondary school premises shall have the 
authority to arrest the person. 

For purposes of this subsection, the term "firearm" has the meaning defined 
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in 
RCW 9.41.250 and 9.41,280(1) (c) through (e). 

(11) Except as specifically provided in subsections (2), (3), (4), and (6) of 
this section, nothing in this section extends or otherwise affects the powers of 
atrest prescribed in Title 46 RCW. 

(12) No police officer may be held criminally or civilly liable for making 
an arrest pursuant to RCW 10.31.100 (2) or (8) if the police officer acts in good 
faith and without malice. 
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Sec. 21. RCW 10.99.020 and 1994 c 121 s 4 are cach amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Family or household members” means spouses, former spouses, persons 
who have a child in common regardless of whether they have been married or 
have lived together at any time, adult persons related by blood or marriage, 
((end)) adult persons who are presently residing together or who have resided 


together in the past, persons sixteen _years of age or older who are presently 
residing together or who have resided together in the past and who have or have 
had a dating relationship, persons sixteen years of age or older with whom a 
respondent sixteen years of age or older has or has had a dating relationship, and 
persons who have a biological or legal parent-child relationship, including 


stepparents and stepchildren and grandparents and grandchildren. 
(2) "Dating relationship” has the same meaning as in RCW 26.50.010. 


(3) "Domestic violence" includes but is not limited to any of the following 
crimes when committed by one family or household member against another: 

(a) Assault in the first degree (RCW 9A.36.011); 

(b) Assault in the second degree (RCW 9A.36.021); 

(c) Assault in the third degree (RCW 9A.36.031); 

(d) Assault in the fourth degree (RCW 9A.36.041); 

(e) Reckless endangerment in the first degree (RCW 9A.36,.045); 

(f) Reckless endangerment in the second degree (RCW 9A.36.050); 

(g) Coercion (RCW 9A.36.070); 

(h) Burglary in the first degree (RCW 9A.52.020); 

(i) Burglary in the second degree (RCW 9A.52.030); 

(j) Criminal trespass in the first degree (RCW 9A.52.070); 

(k) Criminal trespass in the second degree (RCW 9A.52.080); 

(1) Malicious mischief in the first degree (RCW 9A.48.070); 

(m) Malicious mischief in the second degree (RCW 9A.48.080); 

(n) Malicious mischief in the third degree (RCW 9A.48.090); 

(o) Kidnapping in the first degree (RCW 9A.40.020); 

(p) Kidnapping in the second degree (RCW 9A.40.030); 

(q) Unlawful! imprisonment (RCW 9A.40.040); 

(r) Violation of the provisions of a restraining order restraining the person 
or excluding the person from a residence (RCW 26.09.300); 

(s) Violation of the provisions of a protection order or no-contact_order 
restraining the person or excluding the person from a residence (RCW 26.50.060, 
26.50.070, ((er)) 26.50.130, or 10.99.040); 

(t) Rape in the first degree (RCW 9A.44.040); 

(u) Rape in the second degree (RCW 9A.44.050); ((and)) 

(v) Residential burglary (RCW 9A.52.025); and 


(w) Stalking (RCW _9A.46.110). 
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(6) (4) "Victim" means a family or household member who has been 
subjected to domestic violence. 


Sec, 22. RCW 10.99.030 and 1993 c 350 s 3 are each amended to read as 
follows: 

(1) All training relating to the handling of domestic violence complaints by 
law enforcement officers shall stress enforcement of criminal laws in domestic 
situations, availability of community resources, and protection of the victim. 
Law enforcement agencies and community organizations with expertise in the 
issue of domestic violence shall cooperate in all aspects of such training. 


(2) The criminal justice training commission shall implement by January 1, 
1997, a course of instruction for the training of law enforcement officers _in 
Washington in the handling of domestic violence complaints. The basic law 
enforcement curriculum of the criminal ‘ustice grainin commission shall include 
at_least_twenty hours of basic training instruction on the law enforcement 
response to domestic violence. The course of instruction, the learning and 
performance objectives, and the standards for the training shall be developed by 
the commission and focus on enforcin the criminal laws safet_of the victim 
and holding the perpetrator accountable for the violence. The curriculum shall 
include_training on the extent_and_prevalence_of domestic violence, the 
importance of criminal justice intervention, techniques for responding to incidents 
that minimize the likelihood of officer injury and that promote victim safety, 
investigation and interviewing skills, evidence gathering and_report writing, 


assistance to and services for victims and children, verification and enforcement 
of court orders, liability, and any additional provisions that are necessary to carry 
out the intention of this subsection. 

(3) The criminal justice training commission shall develop and update 
annually an in-service training program to familiarize law enforcement officers 
with the domestic violence laws, The program shall include techniques for 
handlin_ incidents of domestic violence that minimize the likelihood ofgn’ur_to 
the officer and that promote the safety of all parties, The commission shall make 
the training program available to all law enforcement agencies in the state. 

(4) Development of the training in subsections (2) and (3) of this section 
shall be conducted in conjunction with agencies having a primary responsibility 
for serving victims of domestic violence with emergency shelter _and_ other 
services, and representatives to the state-wide organization providing training and 
education to these organizations and to the general public. 

((€2))) (5) The primary duty of peace officers, when responding to a 
domestic violence situation, is to enforce the laws allegedly violated and to 
protect the complaining party. 

((€3))) (6)(a) When a peace officer responds to a domestic violence call and 
has probable cause to believe that a crime has been committed, the peace officer 
shall exercise arrest powers with reference to the criteria in RCW 10.31.100. 
The officer shall notify the victim of the victim’s right to initiate a criminal 
proceeding in all cases where the officer has not exercised arrest powers or 
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decided to initiate criminal proceedings by citation or otherwise. The parties in 
such cases shall also be advised of the importance of preserving evidence. 

(b) A peace officer responding to a domestic violence call shall take a 
complete offense report including the officer’s disposition of the case. 

((€4))) (7) When a peace officer responds to a domestic violence call, the 
officer shall advise victims of all reasonable means to prevent further abuse, 
including advising each person of the availability of a shelter or other services 
in the community, and giving each person immediate notice of the legal rights 
and remedies available. The notice shall include handing each person a copy of 
the following statement: 


"IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, you can 
ask the city or county prosecuting attorney to file a criminal complaint. 
You also have the right to file a petition in superior, district, or 
municipal court requesting an order for protection from domestic abuse 
which could include any of the following: (a) An order restraining 
your abuser from further acts of abuse; (b) an order directing your 
abuser to leave your household; (c) an order preventing your abuser 
from entering your residence, school, business, or place of employment; 
(d) an order awarding you or the other parent custody of or visitation 
with your minor child or children; and (e) an order restraining your 
abuser from molesting or interfering with minor children in your 
custody. The forms you need to obtain a protection order are available 
in any municipal, district, or superior court. 


Information about shelters and alternatives to domestic violence is 
available from a state-wide twenty-four-hour toll-free hotline at ((4-866- 
562-6025)) (include appropriate phone number). The battered women’s 
shelter and other resources in your area are ..... (include local 
information)" 


((€5})) (8) The peace officer may offer, arrange, or facilitate transportation 
for the victim to a hospital for treatment of injuries or to a place of safety or 
shelter. 

((€6))) (9) The law enforcement agency shall forward the offense report to 
the appropriate prosecutor within ten days of making such report if there is 
probable cause to believe that an offense has been committed, unless the case is 
under active investigation. ` 

((€)) (10) Each law enforcement agency shall make as soon as practicable 
a written record and shall maintain records of all incidents of domestic violence 
reported to it. 

((€8})) (11) Records kept pursuant to subsections ((}-and-€)) (6) and (10) 
of this section shall be made identifiable by means of a departmental code for 
domestic violence. 

((€9))) (12) Commencing January 1, 1994, records of incidents of domestic 
violence shall be submitted, in accordance with procedures described in this 
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subsection, to the Washington association of sheriffs and police chiefs by all law 
enforcement agencies. The Washington criminal justice training commission 
shall amend its contract for collection of state-wide crime data with the Washing- 
ton association of sheriffs and police chiefs: 

(a) To include a table, in the annual report of crime in Washington produced 
by the Washington association of sheriffs and police chiefs pursuant to the 
contract, showing the total number of actual offenses and the number and percent 
of the offenses that are domestic violence incidents for the following crimes: (i) 
Criminal homicide, with subtotals for murder and nonnegligent homicide and 
manslaughter by negligence; (ii) forcihle rape, with subtotals for rape by force 
and attempted forcible rape; (iii) robbery, with subtotals for firearm, knife or 
cutting instrument, or other dangerous weapon, and strongarm robbery; (iv) 
assault, with subtotals for firearm, knife or cutting instrument, other dangerous 
weapon, hands, feet, aggravated, and other nonaggravated assaults; (v) burglary, 
with subtotals for forcible entry, nonforcible unlawful entry, and attempted 
forcible entry; (vi) larceny theft, except motor vehicle theft; (vii) motor vehicle 
theft, with subtotals for autos, trucks and huses, and other vehicles; and (viii) 
arson; 

(h) To require that the table shall continue to be prepared and contained in 
the annual report of crime in Washington until that time as comparable or more 
detailed information about domestic violence incidents is available through the 
Washington state incident based reporting system and the information is preparcd 
and contained in the annual report of crime in Washington; and 

(c) To require that, in consultation with interested persons, the Washington 
association of sheriffs and police chiefs prepare and disseminate procedures to 
all law enforcement agencies in the state as to how the agencies shall code and 
report domestic violence incidents to the Washington association of sheriffs and 
police chiefs. 


Sec. 23. RCW 10.99.040 and 1994 sp.s. c 7 s 449 are each amended to read 
as follows: ‘ 

(1) Because of the serious nature of domestic violence, the court in domestic 
violence actions: 

(a) Shall not dismiss any charge or delay disposition because of concurrent 
dissolution or other civil proceedings; 

(b) Shall not require proof that either party is seeking a dissolution of 
marriage prior to instigation of criminal proceedings; 

(c) Shall waive any requirement that the victim’s location be disclosed to 
any person, other than the attorney of a criminal defendant, upon a showing that 
there is a possibility of further violence: PROVIDED, That the court may order 
a criminal defense attorney not to disclose to his or her client the victim’s 
location; and 

(d) Shall identify hy any reasonable means on docket sheets those criminal 
actions arising from acts of domestic violence. 
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(2) Because of the likelihood of repeated violence directed at those who 
have been victims of domestic violence in the past, when any person charged 
with or arrested for a crime involving domestic violence is released from custody 
before arraignment or trial on bail or personal recognizance, the court authorizing 
the release may prohibit that person from having any contact with the victim. 
The jurisdiction authorizing the release shall determine whether that person 
should be prohibited from having any contact with the victim. If there is no 
outstanding restraining or protective order prohibiting that person from having 
contact with the victim, the court authorizing release may issue, by telephone, a 
no-contact order prohibiting the person charged or arrested from having contact 
with the victim. In issuing the order, the court shall consider the provisions of 
RCW 9.41.800. The no-contact order shall also be issued in writing as soon as 
possible. 

(3) At the time of arraignment the court shall determine whether a no- 
contact order shall be issued or extended. If a no-contact order is issued or 
extended, the court may also include in the conditions of release a requirement 
that the defendant submit to electronic monitoring. If electronic monitoring is 
ordered, the court shall specify who shall provide the monitoring services, and 
the terms under which the monitoring shall be performed. Upon conviction, the 
court may require as a condition of the sentence that the defendant reimburse the 
providing agency for the costs of the electronic monitoring. 

(4)(a) Willful violation of a court order issued under subsection (2) or (3) 
of this section is a gross misdemeanor. Upon conviction and in addition to other 
penalties provided by law, the court may require that the defendant submit to 
electronic monitoring. The court shall specify who shall provide the electronic 
monitoring services and the terms under which the monitoring must be 
performed. The court also may include a requirement that the defendant pay the 
costs of the monitoring. The court shall consider the ability of the convicted 
person to pay for electronic monitoring. 

(b) Any assault that is a violation of an order issued under this section and 
that does not amount to assault in the first or second degree under RCW 
9A.36.011 or 9A.36.021 is a class C felony punishable under chapter 9A.20 
RCW, and any conduct in violation of a protective order issued under this section 
that is reckless and creates a substantial risk of death or serious physical injury 
to another ‘person is a class C felony punishable under chapter 9A.20 RCW. 

(c) The written order releasing the person charged or arrested shall contain 
the court’s directives and shall bear the legend: "Violation of this order is a 
criminal offense under chapter 10.99 RCW and will subject a violator to arrest; 
any assault or reckless endangerment that is a violation of this order is a felony. 


You can be arrested even if any person protected by the order invites or allows 
you to violate the order’s prohibitions. You have the sole responsibility to avoid 
or refrain from violating the order’s provisions. Only the court can change the 


order." A certified copy of the order shall be provided to the victim. If a ro- 
contact order has been issued prior to charging, that order shall expire at 
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arraignment or within seventy-two hours if charges are not filed. Such orders 
need not be entered into the computer-based criminal intelligence information 
system in this state which is used by law enforcement agencies to list outstanding 
warrants. 

(5) Whenever an order prohibiting contact is issued, modified, or terminated 
under subsection (2) or (3) of this section, the clerk of the court shall forward 
a copy of the order on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of the copy of the order 
the law enforcement agency shall forthwith enter the order for one year or until 
the expiration date specified on the order into any computer-based criminal 
intelligence information system available in this state used by law enforcement 
agencies to list outstanding warrants. Entry into the law enforcement information 
system constitutes notice to all law enforcement agencies of the existence of the 
order. The order is fully enforceable in any jurisdiction in the state. 


NEW SECTION, Sec. 24. (1) By January 1, 1997, the criminal justice 
(raining commission shall develop an educational manual and a training 
curriculum for prosecutors in Washington state regarding domestic violence. The 
manual and curriculum shall include but not be limited to: The nature, extent, 
and causes of domestic violence; laws on domestic violence; practices designed 
to promote safety of the victim and other family and household members, 
including safety plans; the responsibility and authority of the criminal justice 
system to intervene in domestic violence; considerations that should go into 
screening and charging decisions; violations of court orders; trial tactics; 
evidence collection; victim advocates; considerations that should go into effective 
sentencing dispositions related to victim safety and perpetrator accountability; 
lethality; and community resources for victims, perpetrators, and children. 

(2) By July 1, 1998, the commission shall distribute a copy of the manual 
and curriculum specified in subsection (1) of this section to the prosecuting 
attorney for each county and unit of government for their use in education and 
training. 

(3) The manual and curriculum specified in subsection (1) of this section 
shall be developed in conjunction with agencies responsible for prosecuting 
domestic violence cases, agencies having a primary responsibility for serving 
victims of domestic violence with emergency shelter and other services, 
representatives of the state-wide organization providing training and education 
to these organizations and the general public, and others with a demonstrated 
expertise on domestic violence and the criminal justice system. 


*Sec. 25. RCW 26.09.050 and 1994 sp.s. c 7 s 451 are each amended to 
read as follows: 

(1) In entering a decree of dissolution of marriage, legal separation, or 
declaration of invalidity, the court shall determine the marital status of the 
parties, make provision for a parenting plan for any minor child of the 
marriage, make provision for the support of any child of the marriage entitled 
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to support, consider or approve provision for the maintenance of either spouse, 
make provision for the disposition of property and liabilities of the parties, 
make provision for the allocation of the children as federal tax exemptions, 
make provision for any necessary continuing restraining orders including the 
provisions contained in RCW 9,41,800, make provision for the issuance within 
this action of the restraint provisions of a domestic violence protection order 
under chapter 26.50 RCW or an antiharassment protection order under chapter 
10.14 RCW, and make provision for the change of name of any party. 

(2) Restraining orders issued under this section restraining the person 
from molesting or disturbing another party or from going onto the grounds of 
or entering the home, workplace, or school of the other party or the day care 
or school of any child shall prominently bear on the front page of the order 
the legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF 
ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.09 RCW 
AND WILL SUBJECT A VIOLATOR TO ARREST. 

(3) The court shall order that any restraining order bearing a criminal 
offense legend, any domestic violence protection order, or any antiharassment 
protection order granted under this section be forwarded by the clerk of the 
court on or before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the order, the law enforcement 
agency shall forthwith enter the order into any computer-based criminal 
intelligence information system available in this state used by law enforcement 
agencies to list outstanding warrants. The order is fully enforceable in any 
county in the state. 


*Sec, 25 was vetoed, See message at end of chapter. 


Sec. 26. RCW 26.09.060 and 1994 sp.s. c 7 s 452 are each amended to read 
as follows: 


(1) In a proceeding for: 

(a) Dissolution of marriage, legal separation, or a declaration of invalidity; 
or 

(b) Disposition of property or liabilities, maintenance, or support following 
` dissolution of the marriage by a court which lacked personal jurisdiction over the 
absent spouse; either party may move for temporary maintenance or for 
temporary support of children entitled to support. The motion shall be 
accompanied by an affidavit setting forth the factual basis for the motion and the 
amounts requested. 

(2) As a part of a motion for temporary maintenance or support or by 
independent motion accompanied by affidavit, either party may request the court 
to issue a temporary restraining order or preliminary injunction, providing relief 
proper in the circumstances, and restraining or enjoining any person from: 

(a) Transferring, removing, encumbering, concealing, or in any way 
disposing of any property except in the usual course of business or for the 
necessities of life, and, if so restraincd or enjoined, requiring him or her to notify 
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the moving party of any proposed extraordinary expenditures made after the 
order is issued; 
(b) Molesting or disturbing the peace of the other party or of any child; 


(c) ((Brtering-the-family-heme-erthe-heme)) Going onto the grounds of or 
entering the home, workplace, or school of the other party or the day care or 
school of any child upon a showing of the necessity therefor; 

(d) Removing a child from the jurisdiction of the court. 


(3) Either party may request_a domestic violence protection order_under 
chapter 26.50 RCW or an antiharassment protection order under chapter 10.14 
RCW on a temporary basis. The court may grant any of the relief provided in 
RCW 26.50.060 except relief pertaining to residential provisions for the children 
which provisions shall be provided for under this chapter, and any of the relief 
provided in RCW 10.14.080. Ex parte orders issued under this subsection shall 
be effective for_a fixed period not to exceed fourteen days, or upon court order, 
not to exceed twenty-four days if necessary to ensure that all temporary motions 


in the case can be beard at the same time. 

(4) In issuing the order, the court shall consider the provisions of RCW 
9.41.800. 

(6) (5) The court may issue a temporary restraining order without 
requiring notice to the other party only if it finds on the basis of the moving 
affidavit or other evidence that irreparable injury could result if an order is not 
issued until the tine for responding has elapsed. 

((€8})) (6) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary maintenance or support in such amounts 
and on such terms as are just and proper in the circumstances, The court may 
in its discretion waive the filing of tbe bond or the posting of security. 

((€6})) (7) Restraining orders issued under this section restraining the person 
from molesting or disturbing another party or from ((entering-a-partys-heme)) 
going onto the grounds of or entering the home, workplace, or school of the 


other party or the day care or school of any cbild shall prominently bear on the 
front page of the order the legend: VIOLATION OF THIS ORDER WITH 


ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER 
CHAPTER 26.09 RCW AND WILL SUBJECT A VIOLATOR TO ARREST. 

((€79)) (8) The court ((may)) shall order that any temporary restraining order 
bearing a criminal offense legend, any domestic violence protection order, or any 
antiharassment protection order granted under this section be forwarded by the 
clerk of the court on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of the order, the law 
enforcement agency shall forthwith enter the order ((ferone-year)) into any 
computer-based criminal intelligence information system available in this state 
used by law enforcement agencies to list outstanding warrants. Entry into the 
law enforcement information system constitutes notice to all law enforcement 
agencies of the existence of the order. The order is fully enforceable in any 
county in the state, 


1 879 | 


Ch. 246 WASHINGTON LAWS, 1995 


((€8})) (9) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final decree is entered, except as provided under 
subsection ((€9})) (10) of this section, or when the petition for dissolution, legal 
separation, or declaration of invalidity is dismissed; 

(d) May be entered in a proceeding for the modification of an existing 
decree. 

((€9})) (10) Delinquent support payments accrued under an order for 
temporary support remain collectible and are not extinguished when a final 
decree is entered unless the decree contains specific language to the contrary. 
A support debt under a temporary order owed to the state for public assistance - 
expenditures shall not be extinguished by the final decree if: 

(a) The obligor was given notice of the state’s interest under chapter 74,20A 
RCW; or 

(b) The temporary order directs the obligor to make support payments to the 
office of support enforcement or the Washington state support registry. 


i Sec. 27. RCW 26.09.300 and 1984 c 263 s 28 are each amended to read as 
ollows: 

(1) Whenever a restraining order is issued under this chapter, and the person 
to be restrained knows of the order, a violation of the provisions restricting the 
person from acts or threats of violence or of a provision excluding the person 
from the residence, workplace, school, or daycare of another is a misdemeanor. 

(2) A person is deemed to have notice of a restraining order if: 

(a) The person to be restrained or the person’s attorney signed the order; 

(b) The order recites that the person to be restrained or the person’s attorney 
appeared in person before the court; 

(c) The order was served upon the person to be restrained; or 

(d) The peace officer gives the person oral or written evidence of the order 
by reading from it or handing to the person a certified copy of the original order, 
certified to be an accurate copy of the original by a notary public or by the clerk 
of the court. 

(3) A peace officer shall verify the existence of a restraining order by: 

(a) Obtaining information confirming the existence and terms of the order 
from a law enforcement agency; or 

(b) Obtaining a certified copy of the order, certified to be an accurate copy 
of the original by a notary public or by the clerk of the court. 

(4) A peace officer shall arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that: 

(a) A restraining order has been issued under this chapter; 

(b) The respondent or person to be restrained knows of the order; and 
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(c) The person to be arrested has violated the terms of the order restraining 
the person from acts or threats of violence or excluding the person from the 
residence, 

(5) It is a defense to prosecution under subsection (1) of this section that the 
court order was issued contrary to law or court rule. 

(6) No peace officer may be held criminally or civilly liable for making an 
arrest under subsection (4) of this section if the officer acts in good faith and 
without malice. 


*Sec, 28. RCW 26.10.040 and 1994 sp.s. c 7 s 453 are each amended to 
read as follows: 

In entering an order under this chapter, the court shall consider, approve, 
or make provision for: 

(1) Child custody, visitation, and the support of any child entitled to 
support; 

(2) The allocation of the children as a federal tax exemption; ((and)) 

(3) Any necessary continuing restraining orders, including the provisions 
contained in RCW 9.41,800; 

(4) A domestic violence protection order under chapter 26.50 RCW or an 
antiharassment protection order under chapter 10.14 RCW. The court may 
grant any of the relief provided in RCW 26.50.060 except relief pertaining to 
residential provisions for the children which provisions shall be provided for 
under this chapter, and any of the relief provided in RCW 10.14.080; 

(5) Restraining orders issued under this section restraining the person 
from molesting or disturbing another party or from going onto the grounds of 
or entering the home, workplace, or school of the other party or the day care 


or school of any child shall prominently bear on the front page of the order 
the legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF 


ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.10 RCW 


AND WILL SUBJECT A VIOLATOR TO ARREST; 

(6) The court shall order that any restraining order bearing a criminal 
offense legend, any domestic violence protection order, or any antiharassment 
protection order granted under this section be forwarded by the clerk of the 
court on or before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the order, the law enforcement 
agency shall forthwith enter the order into any computer-based criminal 
intelligence information system available in this state used by law enforcement 
agencies to list outstanding warrants. The order is fully enforceable in any 
county in the state. 


*Sec. 28 was vetoed. See message at end of chapter. 


Sec. 29. RCW 26.10.115 and 1994 sp.s. c 7 s 454 are each amended to read 
as follows: 


(1) In a proceeding under this chapter either party may file a motion for 
temporary support of children entitled to support. The motion shall be 
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accompanied by an affidavit setting forth the factual basis for the motion and the 
amount requested. 

(2) In a proceeding under this chapter either party may file a motion for a 
temporary restraining order or preliminary injunction, providing relief proper in 
the circumstances, and restraining or enjoining any person from: 

(a) Molesting or disturbing the peace of the other party or of any child; 

(b) Entering the family home or the home of the other party upon a showing 
of the necessity therefor; 

(c) Removing a child from the jurisdiction of the court. 


(3) Either party may request_a domestic violence protection order under 
chapter 26.50 RCW or an antiharassment_ protection order under chapter 10.14 
RCW on a temporary basis. The court may grant any of the relief provided in 
RCW 26.50.060 except relief pertaining to residential provisions for tbe children 
which provisions shall be provided for under this chapter, and any of the relief 
provided in RCW 10.14.080. Ex parte orders issued ‘under this subsection shall 
be effective for a fixed period not to exceed fourteen days, or upon court order, 
not to exceed twenty-four days if necessary to ensure tbat all temporary motions 


in the case can be heard at the same time. 

(4) In issuing the order, the court shall consider the provisions of RCW 
9.41.800. 

((€4))) (5) The court may issue a temporary restraining order without 
requiring notice to the otber party only if it finds on the basis of the moving 
affidavit or other evidence that irreparable injury could result if an order is not 
issued until the time for responding has elapsed. 

(65V) (6) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary support in such amounts and on such terms 
as are just and proper in the circumstances. 

((€6})) (7) Restraining orders issued under this section restraining the person 


from molesting or disturbing another party or from ((entering-a-party-s-heme)) 
going onto the grounds of or entering the home, workplace, or school of the 


other party or the day care or school of any child shall prominently bear on the 
front page of the order the legend: VIOLATION OF THIS ORDER WITH 


ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER 
CHAPTER 26,10 RCW AND WILL SUBJECT A VIOLATOR TO ARREST. 

((€79)) (8) The court ((may)) shall order that any temporary restraining order 
bearing a criminal offense legend, any domestic violence protection order, or any 
antiharassment_ protection order granted under this section be forwarded by the 
clerk of the court on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon rcceipt of the order, the law 
enforcement agency shall forthwith enter the order ((fer-ene—year)) into any 
computer-based criminal intelligence information system available in this state 
used by law enforcement agencies to list outstanding warrants. Entry into the 
law enforcement information system constitutes notice to all law enforcement 
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agencies of the existence of the order. The order is fully enforceable in any 
county in the state. 

((€8))) (9) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; i 

(b) May be revoked or modified; 

(c) Terminates when the final order is entered or when the motion is 
dismissed; 

(d) May be entered in a proceeding for the modification of an existing order. 

((€99)) (10) A support debt owed to the state for public assistance expendi- 
tures which has been charged against a party pursuant to RCW 74.20A.040 and/ 
or 74.20A.055 shall not be merged in, or otherwise extinguished by, the final 
decree or order, unless the office of support enforcement has been given notice 
of the final proceeding and an opportunity to present its claim for the support 
debt to the court and has failed to file an affidavit as provided in this subsection. 
Notice of the proceeding shall be served upon the office of support enforcement 
personally, or by certified mail, and shall be given no fewer than thirty days 
prior to the date of the final proceeding. An original copy of the notice shall be 
filed with the court either before service or within a reasonable time thereafter, 
The office of support enforcement may present its claim, and thereby preserve 
the support debt, by filing an affidavit setting forth the amount of the debt with 
the court, and by mailing a copy of the affidavit to the parties or their attorney 
prior to the date of the final proceeding. 


ai Sec. 30. RCW 26.10.220 and 1987 c 460 s 50 are each amended to read as 
ollows: 

(1) Whenever a restraining order is issued under this chapter, and the person 
to be restrained knows of the order, a violation of the provisions restricting the 
person from acts or threats of violence or of a provision excluding the person 
from the residence, workplace, school, or daycare of another is a misdemeanor. 

(2) A person is deemed to have notice of a restraining order if: 

(a) The person to be restrained or the person’s attorney signed the order; 

(b) The order recites that the person to be restrained or the person’s attorney 
appeared in person before the court; 

(c) The order was served upon the person to be restrained; or 

(d) The peace officer gives the person oral or written evidence of the order 
by reading from it or handing to the person a certified copy of the original order, 
certified to be an accurate copy of the original by a notary public or by the clerk 
of the court. 

(3) A peace officer shall verify the existence of a restraining order by: 

(a) Obtaining information confirming the existence and terms of the order 
from a law enforcement agency; or 

(b) Obtaining a certified copy of the order, certified to be an accurate copy 
of the original by a notary public or by the clerk of the court. 
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(4) A peace officer shall arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that: 

(a) A restraining order has been issued under this chapter; 

(b) The respondent or person to be restrained knows of the order; and 

(c) The person to be arrested has violated the terms of the order restraining 
the person from acts or threats of violence or excluding the person from the 
residence. 

(5) It is a defense to prosecution under subsection (1) of this section that the 
court order was issued contrary to law or court rule. 

(6) No peace officer may be held criminally or civilly liable for making an 
arrest under subsection (4) of this section if the officer acts in good faith and 
without malice. 


Sec. 31. RCW 26.26.130 and 1994 sp.s. c 7 s 455 are each amended to read 
as follows: 

(1) The judgment and order of the court determining the existence or 
nonexistence of the parent and child relationship shall be determinative for all 
purposes. 

(2) If the judgment and order of the court is at variance with the child’s 
birth certificate, the court shall order that an amended birth certificate be issued. 

(3) The judgment and order shall contain other appropriate provisions 
directed to the appropriate parties to the proceeding, concerning the duty of 
current and future support, the extent of any liability for past support furnished 
to the child if that issue is before the court, the furnishing of bond or other 
security for the payment of the judgment, or any other matter in the best interest 
of the child. The judginent and order may direct the father to pay the reasonable 
expenses of the mother’s pregnancy and confinement. The judgment and order 
may include a continuing restraining order or injunction. In issuing the order, 
the court shall consider the provisions of RCW 9.41.800. 

(4) Support judgment and orders shall be for periodic payments which may 
vary in amount. The court may limit the father’s liability for the past support 
to the child to the proportion of the expenses already incurred as the court deems 
just. The court shall not limit or affect in any manner the right of nonparties 
including the state of Washington to seek reimbursement for support and other 
services previously furnished to the child. 

(5) After considering all relevant factors, the court shall order either or both 
parents to pay an amount determined pursuant to the schedule and standards 
contained in chapter 26.19 RCW. 

(6) On the same basis as provided in chapter 26.09 RCW, the court shall 
make residential provisions with regard to minor children of the parties, except 
that a parenting plan shall not be required unless requested by a party. 

(7) In any dispute between the natural parents of a child and a person or 
persons who have (a) commenced adoption proceedings or who have been 
granted an order of adoption, and (b) pursuant to a court order, or placement by 
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the department of social and health services or by a licensed agency, have had 
actual custody of the child for a period of one year or more before court action 
is commenced by the natural parent or parents, the court shall consider the best 
welfare and interests of the child, including the child’s need for situation 
Stability, in determining the matter of custody, and the parent or person who is 
more fit shall have the superior right to custody. 


(8) In entering an _order_under this chapter, the court_may issue any 
necessary continuing restraining orders, including the restraint provisions of 
domestic violence protection orders under chapter 26.50 RCW or antiharassment 
protection orders under chapter 10.14 RCW. 

(9) Restraining orders issued under this section restraining the person from 
molesting or disturbing another party or from going onto the grounds of or 
entering the home, workplace, or school of the other party or the day care or 
school of any child shall prominently bear on the front _page of the order the 


legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS 
TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.26 RCW _AND 


WILL SUBJECT A VIOLATOR TO ARREST, 


(10) The court shall order that_any restraining order bearing a criminal 
offense legend, any domestic violence protection order, or any antiharassment 
protection order granted under this section be forwarded by the clerk of the court 
on or before the next judicial day to the appropriate law enforcement agency 
specified in the order. Upon receipt of the order, the law enforcement agency 
shall forthwith enter the order into any computer-based criminal intelligence 
information system available in this state used by law enforcement agencies to 


list outstanding warrants. The order is fully enforceable in any county in the 
state. 


Sec. 32. RCW 26.26.137 and 1994 sp.s. c 7 s 456 are each amended to read 
as follows: 

(1) If the court has made a finding as to the patcrnity of a child, or if a 
party's acknowledgment of paternity has been filed with the court, or a party 
alleges he is the father of the child, any party may move for temporary support 
for the child prior to the date of entry of the final order. The motion shall be 
accompanied by an affidavit setting forth the factual basis for the motion and the 
amounts requested. 

(2) Any party may request the court to issue a temporary restraining order 
or preliminary injunction, providing relief proper in the circumstances, and 
restraining or enjoining any party from: 

(a) Molesting or disturbing the peace of another party; 

(b) ((Entering-the-heme)) Going onto the grounds of or entering the home, 
` workplace, or school of another party or the day care or school of any child; or 

(c) Removing a child from the jurisdiction of the court. 

(3) Either party may rcquest_a domestic violence protection order under 
chapter 26.50 RCW or an antiharassment protection order under chapter 10.14 
RCW on a temporary basis. The court may grant any of the relief provided in 
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RCW 26.50.060 except relief pertaining to residential provisions for the children 
which provisions shall be provided for under this chapter, and any of the relief 
provided in RCW _10.14.080. Ex parte orders issued under this subsection shall 
be effective for a fixed period not to exceed fourteen days, or upon court order, 
not to exceed twenty-four days if necessary to ensure that all temporary motions 
in the case can be heard at the same time. 

(4) Restraining orders issued under this section restraining the person from 
molesting or disturbing another party or from going onto the grounds of or 
entering the home, workplace, or school of the other party or the day care or 
school of any child shall prominently bear on the front page of the order the 


legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS 
TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.26 RCW _AND 


WILL SUBJECT A VIOLATOR TO ARREST, 


(5) The court shall order that any temporary restraining order bearing a 
criminal_ offense legend, any domestic violence protection order, or any 
antiharassment protection order granted under this section be forwarded by the 
clerk of the court_on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of the order, the law 
enforcement_agency shall forthwith enter the order_into_any computer-based 
criminal intelligence information system available in this state_used_by law 
enforcement agencies to list outstanding warrants, The order is fully enforceable 


in any county in the state. 
(6) The court may issue a temporary restraining order without requiring 


notice to the other party only if it finds on the basis of the moving affidavit or 
other evidence that irreparable injury could result if an order is not issued until 
the time for responding has elapsed. 

((€4))) (7) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary support in such amounts and on such terms 
as are just and proper in the circumstances. In issuing the order, the court shall 
consider the provisions of RCW 9.41.800. 

((€5))) (8) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final order is entered or when the petition is 
dismissed; and 

(d) May be entered in a proceeding for the modification of an existing order. 

((€6))) (9) A support debt owed to the state for public assistance expendi- 
tures which has been charged against a party pursuant to RCW 74,20A.040 and/ 
or 74.20A.055 shall not be merged in, or otherwise extinguished by, the final 
decree or order, unless the office of support enforcement has been given notice 
of the final proceeding and an opportunity to present its claim for the support 
debt to the court and has failed to file an affidavit as provided in this subsection. 
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Notice of the proceeding shall be served upon the office of support enforcement 
personally, or by certified mail, and shall be given no fewer than thirty days 
pricr to the date of the final proceeding. An original copy of the notice shall 
be filed with the court either before service or within a reasonable time 
thereafter. The office of support enforcement may present its claim, and thereby 
preserve the support debt, by filing an affidavit setting forth the amount of the 
debt with the court, and by mailing a copy of the affidavit to the parties or their 
attorney prior to the date of the final proceeding. 


NEW SECTION. Sec. 33. A new section is added to chapter 26.26 RCW 
to read as follows: 

(1) Whenever a restraining order is issued under this chapter, and the person 
to be restrained knows of the order, a violation of the provisions restricting the 
person from acts or threats of violence or of a provision excluding the person 
from the residence, workplace, school, or daycare of another is a misdemeanor. 

(2) A person is deemed to have notice of a restraining order if: 

(a) The person to be restrained or the person's attorney signed the order; 

(b) The order recites that the person to be restrained or the person’s attorney 
appeared in person before the court; 

(c) The order was served upon the person to be restrained; or 

(d) The peace officer gives the person oral or written evidence of the order 
by reading from it or handing to the person a certified copy of the original order, 
certified to be an accurate copy of the original by a notary public or by the clerk 
of the court. 

(3) A peace officer shall verify the existence of a restraining order by: 

(a) Obtaining information confirming the existence and terms of the order 
from a law enforcement agency; or 

(b) Obtaining a certified copy of the order, certified to be an accurate copy 
of the original by a notary public or by the clerk of the court. 

(4) A peace officer shall arrest and take into custody, pending release on 
bail, personal recognizance, or court order, a person without a warrant when the 
officer has probable cause to believe that: 

(a) A restraining order has been issued under this chapter; 

(b) The respondent or person to be restrained knows of the order; and 

(c) The person to be arrested has violated the terms of the order restraining 
the person from acts or threats of violence or excluding the person from the 
residence. 

(5) It is a defense to prosecution under subsection (1) of this section that the 
court order was issued contrary to law or court rule. 

(6) No peace officer may be held criminally or civilly liable for making an 
arrest under subsection (4) of this section if the officer acts in good faith and 
without malice. 


Sec. 34. RCW 4.24.130 and 1992 c 30 s | are each amended to read as 
follows: 
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(1) Any person desiring a change of his or her name or that of his or her 
child or ward, may apply therefor to the district court of the judicial district in 
which he or she resides, by petition setting forth the reasons for such change; 
thereupon such court in its discretion may order a change of the name and 
thenceforth the new name shall be in place of the former. 

The district court shall collect the fees authorized by RCW 36.18.010 for 
filing and recording a name change order, and transmit the fee and the order to 
the county auditor. The court may collect a reasonable fee to cover the cost of 
transmitting the order to the county auditor. 


(2) Name change petitions may be filed and shall be heard in superior court 
when the person desiring a change of his or her name or that of his or her child 
or ward is a victim of domestic violence as defined in RCW 26.50.010(1) and 
the person seeks to have the name change file sealed due to reasonable fear for 
his or her safety or that of his or her child or ward. Upon granting the name 
chame the su erior court shall seal thegfile if the court finds that the safet_ of 
the person sceking the name change or his or her child or ward warrants sealing 
the file. In all cases filed under this subsection, whether or not the name change 
petition is granted, there shall be no public access to any court record of the 


name change filing, proceeding, or order, unless the name change is pranted but 
the file is not sealed. 


NEW SECTION. Sec. 35. A new section is added to chapter 10.14 RCW 
to read as follows: 

Any order available under this chapter may be issued in actions under 
chapter 26.09, 26.10, or 26.26 RCW. An order available under this chapter that 
is issued under those chapters shall be fully enforceable and shalt be enforced 
pursuant to the provisions of this chapter. 


Sec. 36. RCW 10.14.080 and 1994 sp.s. c 7 s 448 are each amended to read 
as follows: 


(1) Upon filing a petition for a civil antiharassment protection order under 
this chapter, the petitioner may obtain an ex parte temporary antiharassment 
protection order. An ex parte temporary antiharassment protection order may be 
granted with or without notice upon the filing of an affidavit which, to the 
satisfaction of the court, shows reasonable proof of unlawful harassment of the 
petitioner by the respondent and that great or irreparable harm will result to the 
petitioner if the temporary antiharassment protection order is not granted. 

(2) An ex parte temporary antiharassment protection order shall be effective 
for a fixed period not to exceed fourteen days or twenty-four days if the court 
has permitted service by publication under RCW 10.14.085. The ex parte order 
may be reissued. A full hearing, as provided in this chapter, shall be set for not 
later than fourteen days from the issuance of the temporary order or not later 
than twenty-four days if service by publication is permitted. Except as provided 
in RCW 10.14.070 and 10.14.085, the respondent shall be personally served with 
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a copy of the ex parte order along with a copy of the petition and notice of the 
date set for the hearing. 

(3) At the hearing, if the court finds by a preponderance of the evidence that 
unlawful harassment exists, a civil antiharassment protection order shall issue 
prohibiting such unlawful harassment. 

(4) An order issued under this chapter shall be effective for not more than 
one year unless the court finds that the respondent is likely to resume unlawful 
harassment of the petitioner when the order expires. If so, the court may enter 
an order for a fixed time exceeding one year or may enter a permanent 
antiharassment protection order. The court shall not enter an order that is 
effective for more than one year if the order restrains the respondent from 
contacting the respondent’s minor children. This limitation is not applicable to 
civil antiharassment protection orders issued under chapter 26.09, 26.10, or 26,26 
RCW. If the petitioner seeks relief for a period longer than one year on behalf 
of the respondent’s minor children, the court shall advise the petitioner that the 
petitioner may apply for renewal of the order as provided in this chapter or if 
appropriate may seek relief pursuant to chapter 26.09 or 26.10 RCW. 

(5) At any time within the three months before the expiration of the order, 
the petitioner may apply for a renewal of the order by filing a petition for 
renewal. The petition for renewal shall state the reasons why the petitioner seeks 
to renew the protection order. Upon receipt of the petition for renewal, the court 
shall order a hearing which shall be not later than fourteen days from the date 
of the order. Except as provided in RCW 10.14.085, personal service shall be 
made upon the respondent not less than five days before the hearing. If timely 
service cannot be made the court shall set a new hearing date and shall either 
require additional attempts at obtaining personal service or permit service by 
publication as provided by RCW 10.14.085. If the court permits service by 
publication, the court shall set the new hearing date not later than twenty-four 
days from the date of the order. If the order expires because timely service 
cannot be made the court shall grant an ex parte order of protection as provided 
in this section. The court shall grant the petition for renewal unless the respon- 
dent proves by a preponderance of the evidence that the respondent will not 
resume harassment of the petitioner when the order expires, The court may 
renew the protection order for another fixed time period or may enter a 
permanent order as provided in subsection (4) of this section. 

(6) The court, in granting an ex parte temporary antiharassment protection 
order or a civil antiharassment protection order, shall have broad discretion to 
grant such relief as the court deems proper, including an order: 

(a) Restraining the respondent from making any attempts to contact the 
petitioner; 

(b) Restraining the respondent from making any attempts to keep the 
petitioner under surveillance; 

(c) Requiring the respondent to stay a stated distanes from the petitioner’s 
residence and workplace; and 
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(d) Considering the provisions of RCW 9.41.800. 

(7) A petitioner may not obtain an ex parte temporary antiharassment 
protection order against a respondent if the petitioner has previously obtained two 
such ex parte orders against the same respondent but has failed to obtain the 
issuance of a civil antiharassment protection order unless good cause for such 
failure can be shown. 

(8) The court order shall specify the date an order issued pursuant to 
subsections (4) and (5) of this section expires if any. The court order shall also 
state whether the court issued the protection order following personal service or 
service by publication and whether the court has approved service by publication 
of an order issued under this section. 


Sec. 37. RCW 36.18.010 and 1991 c 26 s 2 are each amended to read as 
follows: 

County auditors or recording officers shall collect the following fees for 
their official services: 

For recording instruments, for the first page, legal size (eight and one-half 
by fourteen inches or less), five dollars; for each additional legal size page, one 
dollar; the fee for recording multiple transactions contained in one instrument 
will be calculated individually for each transaction requiring separate indexing 
as required under RCW 65.04.050; 

For preparing and certifying copies, for the first legal size page, three 
dollars; for each additional legal size page, one dollar; 

For preparing noncertified copies, for each legal size page, one dollar; 

For administering an oath or taking an affidavit, with or without seal, two 
dollars; 

For issuing a marriage license, eight dollars, (this fee includes taking 
necessary affidavits, filing returns, indexing, and transmittal of a record of the 
marriage to the state registrar of vital statistics) plus an additional five-dollar fee 
for use and support of the prevention of child abuse and neglect activities to be 
transmitted monthly to the state treasurer and deposited in the state general 
fund((-whieh-five-delarfee-shall expire June 30,-1995,)) plus an additional ten- 
dollar fee to be transmitted monthly to the state treasurer and deposited in the 
State general fund. The legislature intends to appropriate an amount at least 
equal to the revenue generated by this fee for the purposes of the displaced 
homemaker act, chapter 28B.04 RCW; 

For searching records per hour, eight dollars; 

For recording plats, fifty cents for each lot except cemetery plats for which 
the charge shall be twenty-five cents per lot; also one dollar for each acknowl- 
edgment, dedication, and description: PROVIDED, That there shall be a 
minimum fee of twenty-five dollars per plat; 

For recording of miscellaneous records, not listed above, for first legal size 
page, five dollars; for each additional legal size page, one dollar; 

For modernization and improvement of the recording and indexing system, 
a surcharge as provided in RCW 36.22.170. 
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NEW SECTION. Sec. 38. The office of the administrator for the courts 
shall report to the appropriate standing committees of the legislature at the 
beginning of the 1996 legislative session on the status of the work required under 
section 18 of this act. 


NEW SECTION. Sec. 39. Section 37 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect 
immediately. 


NEW SECTION. Sec. 40. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate April 19, 1995. 
Passed the House April 13, 1995. 
Approved by the Governor May 5, 1995, with the exception of certain items 
which were vetoed. 
Filed in Office of Secretary of State May 5, 1995. 
Note: Govemor’s explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to sections 25 and 28, Engrossed 
Substitute Senate Bill No. 5219 entitled: 


"AN ACT Relating to domestic violence;" 
This bill clarifies and strengthens important provisions of the state's domestic 


violence law. I strongly support enactment of these provisions to provide improved 
safety and justice for battered partners. 


Sections 25 and 28, however, contain amendments related to restraining orders 
identical to those already signed into law in sections 2 and 3 of Substitute Senate Bill No. 
5835. Vetoing these duplicate sections will avoid unnecessary cross referencing 
requirements in the Revised Code of Washington. 


For this reason, I am vetoing sections 25 and 28 of Engrossed Substitute Senate Bill 
No. 5219. 


With the exception of sections 25 and 28, Engrossed Substitute Senate Bill No. 5219 
is approved." 


CHAPTER 247 
[Senate Bill 5292] 
GAS PIPELINE SAFETY VIOLATIONS—CIVIL PENALTIES 


AN ACT Relating to civil penalties for violation of gas pipeline safety regulations; amending 
RCW 80.28.212; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 80.28.212 and 1969 ex.s. c 210 s 3 are each amended to read 
as follows: 


Any gas company which violates any provision of RCW 80.28.210 as now 
exists or is later amended or of any regulation issued thereunder, shall be subject 
to a civil penalty to be directly assessed by the commission((;))._ The level of 
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evel bi penaliy $ shall be set by rule by the commission and shall not pony exceed 


a ewtAN the penalties specified i in federal sineline safety 

laws (49 U.S.C. 60101 et seq.) in effect on the effective date of this act. Any 
civil penalty may be compromised by the commission. In determining the 
amount of the penalty, or the amount agreed upon and compromised, the 
appropriateness of the penalty to the size of the business of the person charged, 
the gravity of the violation, and the good faith of the gas company charged in 
attempting to achieve compliance after notification of the violation, shall be 
considered. The amount of the penalty, when finally determined, or the amount 
agreed upon and compromised, may be recovered in a civil action in the superior 
court of Thurston county or of some other county in which such violator may do 
business. In all such actions for recovery the procedure and rules of evidence 
shall be the same as in ordinary civil actions. All penalties recovered under this 
title shall be paid into the state treasury and credited to the public service 
revolving fund. 


Passed the Senate April 19, 1995. 

Passed the House April 5, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995, 


CHAPTER 248 
[Substitute Senate Bill 5326] 
REGISTRATION OF SEX OFFENDERS—REVISIONS 


AN ACT Relating to registration of sex offenders; amending RCW 9A.44,130 and 9A.44.140; 
and adding a new section to chapter 9A.44 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9A.44.130 and 1994 c 84 s 2 are each amended to read as 
follows: 

(1) Any adult or juvenile residing in this state who has been found to have 
committed or has been convicted of any sex offense, or who has been found not 
guilty by reason of insanity under chapter 10.77 RCW of committing any sex 
offense, shall register with the county sheriff for the county of the person's 
residence. 

(2) The person shall provide the county sheriff with the following 
information when registering: (a) Name; (b) address; (c) date and place of birth; 
(d) place of employment; (e) crime for which convicted; (f) date and place of 
conviction; (g) aliases used; and (h) social security number. 

(3)(a) Sex offenders shall register within the following deadlines. For 
purposes of this section the term "conviction" refers to adult convictions and 
juvenile adjudications for sex offenses: 
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(i) SEX OFFENDERS IN CUSTODY. Sex offenders who committed a sex 
offense on, before, or after February 28, 1990, and who, on or after July 28, 
1991, are in custody, as a result of that offense, of the state department of 
corrections, the state department of social and health services, a local division of 
vouth services, or a local jail or juvenile detention facility, must register within 
twenty-four hours from the time of release with the county sheriff for the county 
of the person's residence. The agency that has jurisdiction over the offender 
shall provide notice to the sex offender of the duty to register. Failure to register 
within twenty-four hours of release constitutes a violation of this section and is 
punishable as provided in subsection (7) of this section, 

(ii) SEX OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR 
LOCAL JURISDICTION, Sex offenders, who, on July 28, 1991, are not in 
custody but are under the jurisdiction of the indeterminate sentence review board 
or under the department of correction’s active supervision, as defined by the 
department of corrections, the state department of social and health services, or 
a local division of youth services, for sex offenses committed before, on, or after 
February 28, 1990, must register within ten days of July 28, 1991. A change in 
supervision status of a sex offender who was required to register under this 
subsection (3)(a)(ii) as of July 28, 1991, shall not relieve the offender of the duty 
to register or to reregister following a change in residence. The obligation to 
register shall only cease pursuant to RCW 9A.44.140. 

(iii) SEX OFFENDERS UNDER FEDERAL JURISDICTION. Sex 


offenders who, on or after July 23, 1995, as a result of that offense are in the 
custody of the United States bureau of prisons or other federal or military 
correctional agency for sex offenses committed before, on, or after February 28, 
1990 must re, ister within twent_-four hours from the time of release with the 
county sheriff for the county of the person’s residence. Sex offenders who, on 
Jul 23 1995 are not in custod but arp under the ‘urisdiction of the United 
States bureau of prisons, United States courts, United States parole commission, 
or miliyar _arole board for sex offenses committed before on or after Februa y 
28, 1990, must register within ten days of July 23, 1995. A change in 
su_erwsion status of a sex offender whopwas re uired to re ister under this 
subsection (3)(a)(iii) as of July 23, 1995, shall not relieve the offender of the 
duty to register or to reregister following a change in residence. The obligation 


to register shall only cease pursuant to RCW 9A.44.140. 
(iv) SEX OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. 


Sex offenders who are convicted of a sex offense on or after July 28, 1991, for 
a sex offense that was committed on or after February 28, 1990, but who are not 
sentenced to serve a term of confinement immediately upon sentencing, shall 
report to the county sheriff to register immediately upon completion of being 
sentenced. 

(6) (y) SEX OFFENDERS WHO ARE NEW RESIDENTS OR 
RETURNING WASHINGTON RESIDENTS. Sex offenders who move to 
Washington state from another state or a foreign country that are not under the 
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jurisdiction of the state department of corrections, the indeterminate sentence 
review board, or the state department of social and health services at the time of 
moving to Washington, must register within thirty days of establishing residence 
or reestablishing residence if the person is a former Washington resident. The 
duty to register under this subsection applies to sex offenders convicted under the 
laws of another state or a foreign country, federal or military statutes, or 
Washington state for offenses committed on or after February 28, 1990. Sex 
offenders from other states or a foreign country who, when they move to 
Washington, are under the jurisdiction of the department of corrections, the 
indeterminate sentence review board, or the department of social and health 
services must register within twenty-four hours of moving to Washington. The 
agency that has jurisdiction over the offender shall notify the offender of the 
registration requirements before the offender moves to Washington. 


(vi) SEX OFFENDERS FOUND NOT GUILTY BY REASON OF 
INSANITY. Any adult or juvenile who has been found not guilty by reason of 
insanity under chapter 10.77 RCW of committing a sex offense on, before, or 
after February 28, 1990, and who, on or after July 23, 1995, is in custody, as a 
result of that finding, of the state department of social and health services, must 
register within twenty-four hours from the time of release with the county sheriff 
for the county of the person’s residence, The state department of social and 
health services shall provide notice to the adult or juvenile in its custody of the 
duty to register, Any adult or juvenile who has been found not guilty by reason 
of insanity of committing a sex offense on, before, or after February 28, 1990, 
but who was released prior to July 23, 1995, shall be required to register within 
twenty-four hours of receiving notice of this registration requirement. The state 
department of social and health services shall make reasonable attempts within 
available resources to notify offenders who were released prior to July 23, 1995, 
Failure to register within twenty-four hours of release, or of receiving notice, 
constitutes a violation of this section and is punishable as provided in subsection 
(7) of this section. 


(b) Failure to register within the time required under this section constitutes 
a per se violation of this section and is punishable as provided in subsection (7) 
of this section. The county sheriff shall not be required to determine whether the 
person is living within the county. 

(c) An arrest on charges of failure to register, service of an information, or 
a complaint for a violation of this section, or arraignment on charges for a 
violation of this section, constitutes actual notice of the duty to register. Any 
person charged with the crime of failure to register under this section who asserts 
as a defense the lack of notice of the duty to register shall register immediately 
following actual notice of the duty through arrest, service, or arraignment. 
Failure to register as required under this subsection (c) constitutes grounds for 
filing another charge of failing to register. Registering following arrest, service, 
or arraignment on charges shall not relieve the offender from criminal liability 
for failure to register prior to the filing of the original charge. 
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(d) The deadlines for the duty to register under this section do not relieve 
any sex offender of the duty to register under this section as it existed prior to 
July 28, 1991. 

(4) If any person required to register pursuant to this section changes his or 
her residence address within the.same county, the person must send written 
notice of the change of address to the county sheriff within ten days of 


((establishing-the-newtesidence)) moving. If any person required to register 


pursuant to this section moves to a new county, the person must register with the 
county sheriff in the new county within ten days of ((esteblishing-the-new 
residenee)) moving. The person must also send written notice within ten days 
of the change of address in the new county to the county sheriff with whom the 


person last registered. If any person required to register pursuant to this section 
moves out of Washington state, the person must also send written notice within 
ten days of moving to the new state or a foreign country to the county sheriff 


with whom the person last registered in Washington state. 
(5) The county sheriff shall obtain a photograph of the individual and shall 


obtain a copy of the individual’s fingerprints. 

(6) "Sex offense" for the purpose of RCW 9A.44.130, 10.01.200, 43.43.540, 
70.48.470, and 72.09.330 means any offense defined as a sex offense by RCW 
9.944.030. 

(7) A person who knowingly fails to register or who moves without 
notifying the county sheriff as required by this section is guilty of a class C 
felony if the crime for which the individual was convicted was a class A felony 
or a federal or out-of-state conviction for an offense that under the laws of this 
state would be a class A felony. If the crime was other than a class A felony or 
a federal or out-of-state conviction for an offense that under the laws of this state 
would be a class A felony, violation of this section is a gross misdemeanor. 


Sec. 2, RCW 9A.44.140 and 1991 c 274 s 3 are each amended to read as 
follows: 


(1) The duty to register under RCW 9A.44,130 shall end: 

(a) For a person convicted of a class A felony: Such person may only be 
relieved of the duty to register under subsection ((€2})) (3) or ((@))) (4) of this 
section. 

(b) For a person convicted of a class B felony: Fifteen years after the last 
date of release from confinement, if any, (including full-time residential 
treatment) pursuant to the conviction, or entry of the judgment and sentence, if 
the person has spent fifteen consecutive years in the community without being 
convicted of any new offenses. 

(c) For a person convicted of a class C felony: Ten years after the last date 
of release from confinement, if any, (including full-time residential treatment) 
pursuant to the conviction, or entry of the judgment and sentence, if the person 
has spent ten consecutive years in the community without being convicted of any 
new offenses. 
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(2) The provisions of subsection (1) of this section shall apply equally to a 


person who has been found not guilty by reason of insanity under chapter 10.77 
RCW of a sex offense. 


((€2))) (3) Any person having a duty to register under RCW 9A.44.130 may 
petition the superior court to be relieved of that duty. The petition shall be made 
to the court in which the petitioner was convicted of the offense that subjects 
him or her to the duty to register, or, in the case of convictions in other states, 
a foreign country, or a federal or military court, to the court in Thurston county. 
The prosecuting attorney of the county shall be named and served as the 
respondent in any such petition. The court shall consider the nature of the 
registrable offense committed, and the criminal and relevant noncriminal 
behavior of the petitioner both before and after conviction, and may consider 
other factors. Except as provided in subsection ((@3))) (4) of this section, the 
court may relieve the petitioner of the duty to register only if the petitioner 
shows, with clear and convincing evidence, that future registration of the 
petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 
46.20.187, 70.48.470, and 72.09.330. 

((3})) (4) An offender having a duty to register under RCW 9A.44.130 for 
a sex offense committed when the offender was a juvenile may petition the 
superior court to be relieved of that duty. The court shall consider the nature of 
the registrable offense committed, and the criminal and relevant noncriminal 
behavior of the petitioner both before and after adjudication, and may consider 
other factors. The court may relieve the petitioner of the duty to register for a 
sex offense that was committed while the petitioner was fifteen years of age or 
older only if the petitioner shows, with clear and convincing evidence, that future 
registration of the petitioner will not serve the purposes of RCW 9A.44.130, 
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330. The court may 
relieve the petitioner of the duty to register for a sex offense that was committed 
while the petitioner was under the age of fifteen if the petitioner (a) has not been 
adjudicated of any additional sex offenses during the twenty-four months 
following the adjudication for the sex offense giving rise to the duty to register, 
and (b) the petitioner proves by a preponderance of the evidence that future 
registration of the petitioner will not serve the purposes of RCW 9A.44.130, 
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330. 

(6) (5) Untess relieved of the duty to register pursuant to this section, a 
violation of RCW 9A.44.130 is an ongoing offense for purposes of the statute 
of limitations under RCW 9A.04.080. 

(65) (6) Nothing in RCW 9.94A.220 relating to discharge of an offender 
shall be construed as operating to relieve the offender of his or her duty to 
register pursuant lo RCW 9A.44.130. 


NEW SECTION. Sec. 3. A new section is added to chapter 9A.44 RCW 
to read as follows: 

When a sex offender registers with the county sheriff pursuant to RCW 
9A.44,130, the county sheriff shall make reasonable attempts to verify that the 
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sex offender is residing at the registered address. Reasonable attempts at 
verifying an address shall include at a minimum sending certified mail, with 
return receipt requested, to the sex offender at the registered address, and if the 
return receipt is not signed by the sex offender, talking in person with the 
residents living at the address. The sheriff shall make reasonable attempts to 
locate any sex offender who cannot be located at the registered address. 


Passed the Senate April 19, 1995. 

Passed the House April 11, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 249 
[Substitute Senate Bill 5406] 
MARKET INTEREST RATES—CONSUMER CREDIT TRANSACTIONS 


AN ACT Relating to continuing market interest rates for consumer credit transactions; adding 
a new section to chapter 63.14 RCW; creating new sections; repealing RCW 63.14.135; repealing 
1992 c 193 s 4 (uncodified); and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) 1992 c 193 s 4 (uncodified); and 

(2) RCW 63.14.135 and 1992 c 193 s 2, 1989 c 112 s 2, 1988 c 72 s 1,& 
1986 c 60 s 2. 


NEW SECTION. Sec. 2. This act applies prospectively only and not 
retroactively. It applies only to retail installment transactions entered into on or 
after the effective date of this act. 


NEW SECTION. Sec. 3. The repeals in section | of this act shall not be 
construed as affecting any existing right acquired or liability or obligation 
incurred under the statutes repealed or under any rule or order adopted pursuant 
to those statutes; nor as affecting any proceeding instituted under them. 


NEW SECTION. Sec. 4. A new section is added to chapter 63.14 RCW 
to read as follows: 

(1) With respect to a retail installment transaction, as defined in RCW 
63.14.010(8), if the court as a matter of law finds the agreement or contract, or 
any clause in the agreement or contract, to have been unconscionable at the time 
it was made, the court may refuse to enforce the agreement or contract, may 
enforce the remainder of the agreement or contract, or may limit the application 
of any unconscionable clause to avoid an unconscionable result. 

(2) If it is claimed or it appears to the court that the agreement or contract, 
or any clause in the agreement or contract, may be unconscionable, the parties 
shall be given a reasonable opportunity to present evidence as to its setting, 
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purpose, and effect to assist the court in making a determination regarding 
unconscionability. 

(3) For the purpose of this section, a charge or practice expressly permitted 
by this chapter is not in itself unconscionable. 

NEW_SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate April 19, 1995. 

Passed the House April 4, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 250 
[Substitute Senate Bill 5421] 
BACKGROUND CHECKS—REVISIONS 
AN ACT Relating to background checks; and amending RCW 43.43.830 and 43.43.832. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.43.830 and 1994 c 108 s 1 are each amended to read as 
follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.43.830 through 43.43.840. 

(1) "Applicant” means: 

(a) Any prospective employee who will or may have unsupervised access 
to children under sixteen years of age or developmentally disabled persons or 
vulnerable adults during the course of his or her employment or involvement 
with the business or organization; 

(b) Any prospective volunteer who will have regularly scheduled unsuper- 
vised access to children under sixteen years of age, developmentally disabled 
persons, or vulnerable adults during the course of his or her employment or 
involvement with the business or organization under circumstances where such 
access will or may involve groups of (i) five or fewer children under twelve 
years of age, (ii) three or fewer children between twelve and sixteen years of 
age, (iii) developmentally disabled persons, or (iv) vulnerable adults; or 

(c) Any prospective adoptive parent, as defined in RCW 26.33.020. 

(2) “Business or organization" means a business or organization licensed in 
this state, any agency of the state, or other governmental entity, that educates, 
trains, treats, supervises, houses, or provides recreation to developmentally 
disabled persons, vulnerable adults, or children under sixteen years of age, 
including but not limited to public housing authorities, school districts, and 
educational service districts. 

(3) “Civil adjudication” means a specific court finding of sexual abuse or 
exploitation or physical abuse in a dependency action under RCW 13.34.040 or 
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in a domestic relations action under Title 26 RCW. In the case of vulnerable 
adults, civil adjudication means a specific court finding of abuse or financial 
exploitation in a protection proceeding under chapter 74.34 RCW. It does not 
include administrative proceedings. The term "civil adjudication" is further 
limited to court findings that identify as the peipetrator of the abuse a named 
individual, over the age of eighteen years, who was a party to the dependency 
or dissolution proceeding or was a respondent in a protection proceeding in 
which the finding was made and who contested the allegation of ahuse or 
exploitation, 

(4) "Conviction record" means "conviction record" information as defined 
in RCW 10.97.030(3) relating to a crime against children or other persons 
committed by either an adult or a juvenile, It does not include a conviction for 
an offense that has been the subject of an expungement, pardon, annulment, 
certificate of rehabilitation, or other equivalent procedure based on a finding of 
the rehabilitation of the person convicted, or a conviction that has been the 
subject of a pardon, annulment, or other equivalent procedure based on a finding 
of innocence. It does include convictions for offenses for which the defendant 
received a deferred or suspended sentence, unless the record has been expunged 
according to law. 

(5) "Crime against children or other persons" means a conviction of any of 
the following offenses: Aggravated murder; first or second degree murder; first 
or second degree kidnaping; first, second, or third degree assault; first, second, 
or third degree assault of a child; first, second, or third degree rape; first, second, 
or third degree rape of a child; first or second degree rohbery; first degree arson; 
first degree burglary; first or second degree manslaughter; first or second degree 
extortion; indecent liberties; incest; vehicular homicide; first degree promoting 
prostitution; communication with a minor; unlawful imprisonment; simple 
assault; sexual exploitation of minors; first or second degree criminal mistreat- 
ment; child abuse or neglect as defined in RCW 26.44.020; first or second degree 
custodial interference; malicious harassment; first, second, or third degree child 
molestation; first or second degree sexual misconduct with a minor; first or 
second degree rape of a child; patronizing a juvenile prostitute; child abandon- 
ment; promoting pornography; selling or distributing erotic material to a minor; 
custodial assault; violation of child abuse restraining order; child buying or 
selling; prostitution; felony indecent exposure; criminal ahandonment; or any of 
these crimes as they may he renamed in the future. 

(6) "Crimes relating to financial exploitation" means a conviction for first, 
second, or third degree extortion; first, second, or third degree theft; first or 
second degree robhery; forgery; or any of these crimes as they may be renamed 
in the future. 

(7) “Disciplinary board final decision" means any final decision issued by 


((the-diseiplinary-beard)) a disciplining authority under chapter 18.130 RCW or 
the ((direeter-ef-the-department-efticensing)) secretary of the department of 


health for the following husinesses or professions: 
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(a) Chiropractic; 

(b) Dentistry; 

(c) Dental hygiene; 
(d) Massage; 

(e) Midwifery; 

(f) Naturopathy; 

(g) Osteopathy; 

(h) Physical therapy; 
(i) Physicians; 

(j) Practical nursing; 
(k) Registered nursing; and 
(1) Psychology((-and 


)). 
“Disciplinary board final decision", for real estate brokers and salespersons, 
means any final decision issued by the director of the department of licensing for 
real estate brokers and salespersons. 


(8) "Unsupervised" means not in the presence of: 

(a) Another employee or volunteer from the same business or organization 
as the applicant; or 

(b) Any relative or guardian of any of the children or developmentally 
disabled persons or vulnerable adults to which the applicant has access during 
the course of his or her employment or involvement with the business or 
organization. 


(9) nerne peult" means Napaa y veer eee Sier Wan nes 


)) svutnecable adult" 


patient imastate hospital ar-defined-in-ehepter 12.42 ROW 
as defined in chapter 74.34 RCW, except that for the purposes of requesting and 
receiving background checks pursuant to RCW 43.43.832, it shall also include 
adults of any age who lack the functional, mental, or physical ability to care for 


themselves. 
(10) "Financial exploitation” means the illegal or improper use of a 
vulnerable adult or that adult’s resources for another person’s profit or advantage. 
(11) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives, provides services to, houses or otherwise cares for 
vulnerable adults, 


Sec. 2, RCW 43.43.832 and 1993 c 281 s 51 are each amended to read as 
follows: 

(i) The legislature finds that businesses and organizations providing services 
to children, developmentally disabled persons, and vulsciable adults need 
adequate information to determine which employees or ficensees to hire or 
engage. The legislature further finds that_many developmentally disabled 


individuals and vulnerable adults desire to hire their own employees directly and 


also need adequate information to determine which employees or licensees to 
hire or engage. Therefore, the Washington state patrol criminal identification 
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system may disclosc, upon the request of a business or organization as defined 


in RCW 43.43.830, a developmentally disabled person, or a vulnerable adult as 


defined in RCW_43.43.830 or his or her guardian, an applicant's record for 
` convictions of offenses against children or other persons, convictions for crimes 


relating to financial exploitation, but only if the victim was a vulnerable adult, 
adjudications of child abuse in a civil action, the issuance of a protection order 
against the respondent under chapter 74.34 RCW, and disciplinary board final 
decisions and any subsequent criminal charges associated with the conduct that 
is the subject of the disciplinary board final decision. When necessary, 
applicants may be employed on a conditional basis pending completion of such 
a background investigation. 

(2) The legislature also finds that the state board of education may request 
of the Washington state patrol criminal identification system information 
regarding a certificate applicant's record for convictions under subsection (1) of 
this section. 

(3) The legislature also finds that law enforcement agencies, the office of 
the attorney general, prosecuting authorities, and the department of social and 
health services may request this same information to aid in the investigation and 
prosecution of child, developmentally disabled person, and vulnerable adult abuse 
cases and to protect children and adults from further incidents of abuse. 

(4) The legislature further finds that the department of social and health 
services, when considering persons for state positions directly responsible for the 
care, supervision, or treatment of children, developmentally disabled persons, or 
vulnerable adults or when licensing or authorizing such persons or agencies 
pursuant to its authority under chapter 74.15, 18.51, 18.20, or 72.23 RCW, or 
any later-enacted statute which purpose is to license or regulate a facility which 
handles vulnerable adults, must consider the information listed in subsection (1) 
of this section. However, when necessary, persons may be employed on a 
conditional basis pending completion of the background investigation. The 
Washington personnel resources board shall adopt rules to accomplish the 
purposes of this subsection as it applies to state employees. 


Passed the Senate April 19, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 251 
(Substitute Senate Bill 5443] 
PROPERTY TAX—PUBLIC HEARINGS FOR COLLECTION OF AUTHORIZED TAXES 


AN ACT Relating to public hearings for collection of authorized taxes; and adding a new 
section to chapter 84.55 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. A new section is added to chapter 84.55 RCW 
to read as follows: 

A taxing district, other than the state, that collects regular levies shall hold 
a public hearing on revenue sources for the district’s following year’s current 
expense budget. The hearing must include consideration of possible increases 
in property tax revenues and shall be held prior to the time the taxing district 
levies the taxes or makes the request to have the taxes levied. The county 
legislative authority, or the taxing district’s governing body if the district is a 
city, town, or other type of district, shall hold the hearing. For purposes of this 
section, “current expense budget" means that budget which is primarily funded 
by taxes and charges and reflects the provision of ongoing services, It docs not 
mean the capital, enterprise, or special assessment budgets of cities, towns, 
counties, or special purpose districts. 

If the taxing district is otherwise required to hold a public hearing on its 
proposed regular tax levy, a single public hearing may be held on this matter. 


Passed the Senate April 19, 1995. 

Passed the House April 7, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 252 
[Engrossed Substitute Senate Bill 5592] 
COASTAL CRAB FISHING LICENSES 
AN ACT Relating to coastal crab fishing licenses; and amending RCW 75.30.350. 
Be it enacted by the Legislature of the State of Washington: 


i Sec. 1. RCW 75.30.350 and 1994 c 260 s 2 are each amended to read as 
follows: 

(1) Effective January 1, 1995, it is unlawful to fish for coastal crab in 
Washington state waters without a Dungeness crab—coastal or a Dungeness 
crab—coastal class B fishery license. Gear used must consist of one buoy 
attached to each crab pot. Each crab pot must be fished individually. 

(2) A Dungeness crab—coastal fishery license is transferable. Except_as 
provided in subsection (3) of this section, such a license shall only be issued to 
a person who proved active historical participation in the coastal crab fishery by 
having designated, after December 31, 1993, a vessel or a replacement vessel on 
the qualifying license that singly or in combination meets the following criteria: 

(a) Made a minimum of eight coastal crab landings totaling a minimum of 
five thousand pounds per season in at least two of the four qualifying seasons 
identified in subsection (((4))) (5) of this section, as documented by valid 
Washington state shellfish receiving tickets; and showed historical and 
continuous participation in the coastal crab fishery by having held one of the 
following licenses or their equivalents each calendar year beginning 1990 through 
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1993, and was designated on the qualifying license of the person who held one 
of the following licenses in 1994: 

(i) Crab pot—Non-Puget Sound license, issued under RCW 75.28.130(1)(b); 

(ii) Nonsalmon delivery license, issued under RCW 75.28.125; 

(iti) Salmon troll license, issued under RCW 75.28.110; 

(iv) Salmon delivery license, issued under RCW 75.28.113; 

(v) Food fish trawl license, issued under RCW 75.28.120; or 

(vi) Shrimp trawl license, issued under RCW 75.28.130; or 

(b) Made a minimum of four Washington landings of coastal crab totaling 
two thousand pounds during the period from December 1, 1991, to March 20, 
1992, and made a minimum of eight crab landings totaling a minimum of five 
thousand pounds of coastal crab during each of the following periods: December 
1, 1991, to September 15, 1992; December 1, 1992, to September 15, 1993; and 
December 1, 1993, to September 15, 1994, For landings made after Decemher 
31, 1993, the vessel shall have been designated on the qualifying license of the 
person making the landings; or 


(c) Made any number of coastal crab landings totaling a minimum of twenty 
thousand pounds per season in at least two of the four qualifying seasons 
identified in subsection (5) of this section, as documented by valid Washington 
state shellfish receiving tickets, showed historical_and_ continuous participation 
in the coastal crab fishery by having held one of the qualifying licenses each 
calendar year beginning 1990 through 1993, and the vessel was designated on the 
qualifying license of the person who held that license in 1994. 

(3) A Dungeness crab-coastal fishery license shall be issued to a person who 
had a new vessel under construction between December 1, 1988, and September 
15_1992_ if the vessel made coastal crab landin _s totalin a minimum of five 
thousand pounds by September 15, 1993, and the new vessel was designated on 
the qualifying license of the person who held that license in 1994. All landings 
shall_be_ documented by valid Washington state shellfish receiving tickets. 
License _applications_under_ this subsection may be subject to review by the 
advisory review board in accordance with RCW 75.30.050. For purposes of this 


subsection, "under construction" means either: 


(a)(i) A contract for any part of the work was signed before September 15, 


1992; and 


(ii) The contract for the vessel under construction was not transferred or 
otherwise alienated from the contract holder between the date of the contract and 
the issuance of the Dungeness crab-coastal fishery license; and 

(iii) Construction had not been completed before December _1, 1988; or 

(h)(i) The keel was laid before September 15, 1992; and 

(i) Vessel ownershi was not transferred or otherwise alienated from the 
owner between the time the keel was laid and the issuance of the Dungeness 
crab-coastal fishery license; and 

(iii) Construction had not been completed before Decemher 1, 1988. 
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(4) A Dungeness crab—coastal class B fishery license is not transferable. 
Such a license shall be issued to persons who do not meet the qualification 
criteria for a Dungeness crab—coastal fishery license, if the person has 
designated on a qualifying license after December 31, 1993, a vessel or 
replacement vessel that, singly or in combination, made a minimum of four 
landings totaling a minimum of two thousand pounds of coastal crab, document- 
ed by valid Washington state shellfish receiving tickets, during at least one of the 
four qualifying seasons, and if the person has participated continuously in the 
coastal crab fishery by having held or by having owned a vessel that held one 
or more of the licenses listed in subsection (2) of this section in each calendar 
year subsequent to the qualifying season in which qualifying landings were made 
through 1994. Dungeness crab—coastal class B fishery licenses cease to exist 
after December 31, 1999, and the continuing license provisions of RCW 
34.05,422(3) are not applicable. 

((€49)) (5) The four qualifying seasons for purposes of this section are: 

(a) December 1, 1988, through September 15, 1989; 

(b) December 1, 1989, through September 15, 1990; 

(c) December 1, 1990, through September 15, 1991; and 

(d) December 1, 1991, through September 15, 1992. 

((€8))) (6) For purposes of this section and RCW 75.30.420, "coastal crab" 
means Dungeness crab (cancer magister) taken in all Washington territorial and 
offshore waters south of the United States-Canada boundary and west of the 
Bonilla-Tatoosh line (a line from the western end of Cape Flattery to Tatoosh 
Island lighthouse, then to the buoy adjacent to Duntz Rock, then in a straight line 
to Bonilla Point of Vancouver island), Grays Harbor, Willapa Bay, and the 
Columbia river. 


(7) For purposes of this section, "replacement vessel" means a vessel used 
in the coastal crab fishery in 1994, and that replaces a vessel_used in the coastal 
crab fishery during any period from 1988 through 1993, and which vessel's 
licensing and catch history, together with the licensing and catch history of the 
vessel it replaces, qualifies a single applicant for a Dungeness crab—coastal or 
Dungeness crab—coastal class B fishery license. A Dungeness crab—coastal or 
Dungeness crab—coastal class B fishery license may only be issued to a person 


who designated a vessel in the 1994 coastal crab fishery and who designated the 
same vessel in 1995. 


Passed the Senate April 19, 1995. 

Passed the House April 7, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 
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CHAPTER 253 
[Engrossed Senate Bill 5613) 
WORKERS’ COMPENSATION ORDERS—AUTHORITY TO HOLD IN ABEYANCE 


AN ACT Relating to the authority of the department of labor and industries to hold industrial 
insurance orders in abeyance; and amending RCW 51.52.060 and 51.32.160. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.52.060 and 1986 c 200 s 11 are each amended to read as 
follows: 

((Acy)) (1)(a)_ A worker, beneficiary, employer, or other person aggrieved 
by an order, decision, or award of the department must, before he or she appeals 
to the courts, file with the board and the director, by mail or personally, within 
sixty days from the day on which ((sueh)) « copy of ((s#eh)) the order, decision, 
or award was communicated to such person. a notice of appeal to the board((+ 
PROVIDEB—Fhat)). However, a health services provider or other person 
aggrieved by a department order or decision making demand, whether with or 
without penalty, for repayment of sums paid to a provider of medical, dental, 
vocational, or other health services rendered to an industrially injured worker 
must, before he or she appeals to the courts, file with the board and the director, 
by mail or personally, within twenty days from the day on which ((svek)) a copy 
of ((sueh)) the order or decision was communicated to the health services 
provider upon whom the department order or decision was served, a notice of 
appeal to the board. 


(b) Failure to file a notice of appeal with both the board and the department 
shall not be grounds for denying the appeal if the notice of appeal is filed with 


either the board or the department. 
(2) Within ten days of the date on which an appeal has been granted by the 


board, the board shall notify the other interested parties ((therete)) to the appeal 
of the receipt ((thereef)) of the appeal and shall forward a copy of ((said)) the 
notice of appeal to ((suek)) the other interested parties. Within twenty days of 
the receipt of such notice of the board, the worker or the employer may file with 
the board a cross-appeal from the order of the department from which the 


Tim SPPN was N EEA E 


board-or-the- department: AND -PROVIDED-Thaty), 

(3) If within the time limited for filing a notice of appeal to the board from 
an order, decision, or award of the department, the department ((shaH)) directs 
the submission of further evidence or the investigation of any further fact, the 
time for filing ((sueh)) the notice of appeal shall not commence to run until 
((s#eh)) the person ((shatt-have)) has been advised in writing of the final decision 
of the department in the matter(7-PROVIDED-FURTHER—Fhat)),_In the event 
the department ((shaH)) directs the submission of further evidence or the 
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investigation of any further fact, as ((abeve)) provided in this section, the 
department shall render a final order, decision, or award within ninety days from 
the date ((steh)) further submission of evidence or investigation of further fact 
is ordered which time period may be extended by the department for good cause 
stated in writing to all interested parties for an additional ninety days(¢ 
PROVIDED;-FURFHER—-Fhat)), 

(4) The department, either within the time limited for appeal, or within thirty 
days after receiving a notice of appeal, may; 

` (a) Modify, reverse, or change any order, decision, or award((-er-meay)); or 

(b)(i) Except_as provided in (b)(ii) of this subsection, hold ((any-suek)) an 
order, decision, or award in abeyance for a period of ninety days which time 
period may be extended by the department for good cause stated in writing to all 
interested parties for an additional ninety days pending further investigation in 
light of the allegations of the notice of appeal((-and)); or 


(ii) Hold an order, decision, or award issued under RCW_51,32.160 in 
abeyance for a period not to exceed ninety days from the date of receipt of an 
application under RCW 51.32.160. The department may extend the ninety-day 
time period for an additional sixty days for good cause. 

For purposes of this subsection, good cause includes delay that results from 
conduct of the claimant that is subject to sanction under RCW_51.32.t10. 

The board shall ((thereupen)) deny the appeal upon the issuance of an order 


under (b) (i) or (ii) of this subsection holding an earlier order, decision, or award 
in abeyance, without prejudice to the appellant's right to appeal from any 


subsequent determinative order issued by the department, 

This subsection (4)(b) does not apply to applications deemed granted under 
RCW 51.32.160. . 

(5) An employer shall have the right to appeal an application deemed 
granted under RCW_51.32.160 on the same basis as any other application 
adjudicated pursuant to that section, 

(6) A provision of this section shall not be deemed to change, alter, or 
modify the practice or procedure of the department for the payment of awards 
pending appeal. 

Sec. 2. RCW 51.32.160 and 1988 c 161 s 1} are each amended to read as 
follows: 

(D(a) If aggravation, diminution, or termination of disability takes place, the 
director may, upon the application of the beneficiary, made within seven years 
from the date the first closing order becomes final, or at any time upon his or her 
own motion, readjust the rate of compensation in accordance with the rules in 
this section provided for the same, or in a proper case terminate the payment: 
PROVIDED, That the director may, upon application of the worker made at any 
time, provide proper and necessary medical and surgical services as authorized 
under RCW 51.36.010. The department shall promptly mail a copy of the 


application to the employer at the employer's last known address as shown by 
the records of the department. 
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(b) "Closing order" as used in this section means an order based on factors 
which include medical recommendation, advice, or examination. 

(c) Applications for benefits where the claim has been closed without 
medical recommendation, advice, or examination are not subject to the seven 
year limitation of this section. The preceding sentence shall not apply to any 
closing order issued prior to July 1, 1981. First closing orders issued betwcen 
July 1, 1981, and July 1, 1985, shall, for the purposes of this section only, be 
deemed issued on July 1, 1985. The time limitation of this section shall be ten 
years in. claims involving loss of vision or function of the eyes. 

(d) If an order denying an application to reopen filed on or after July 1, 
1988, is not issued within ninety days of receipt of such application by the self- 
insured employer or the department, such application shall be deemed granted. 
However, for good cause, the department may extend the time for making the 
final determination on the application for an additional sixty days. 

(2) If a worker receiving a pension for total disability returns to gainful 
employment for wages, the director may suspend or terminate the rate of 
compensation established for the disability without producing medical evidence 
that shows that a diminution of the disability bas occurred. 

(3) No act done or ordered to be done by the director, or the department 
prior to the signing and filing in the matter of a written order for such 
readjustment shall be grounds for sucb readjustment. 


Passed the Senate April 19, 1995. 

Passed the House April 13, 1995. 

Approved by the Governor May 5, 1995, 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 254 
{Engrossed Substitute Senate Bill 5629] 
MOTOR VEHICLE WARRANTIES—REVISIONS 


AN ACT Relating to new motor vehicle warranties; amending RCW 19.118.021, 19.118.031, 
19.118.041, 19.118.061, 19.118.080, 19.118.090, 19.118.110, and 46.12.380; adding new sections to 
chapter 19.118 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.118.021! and 1990 c 239 s | are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means new motor vehicle arbitration board. 

(2) "Collateral charges" means any sales or lease related charges including 
but not limited to sales tax, use tax, arbitration service fees, unused license fees, 
unused registration fees, unused title fees, finance charges, prepayment penalties, 
credit disability and credit life insurance costs not otberwise refundable, any 
other insurance costs prorated for time out of service, transportation charges, 
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dealer preparation charges, or any other charges for service contracts, undercoat- 
ing, rustproofing, or factory or dealer installed options. 

(3) "Condition" means a general problem that results from a defect or 
malfunction of one or more parts, or their improper installation by the manufac- 
turer, its agents, or the new motor vehicle dealer. 

(4) "Consumer" means any person who has entered into an agreement or 
contract for the transfer, lease, or purchase of a new motor vehicle, other than 
for purposes of resale or sublease, during the duration of the warranty period 
defined under this section. 

(5) "Court" means the superior court in the county where the consumer 
resides, except if the consumer does not reside in this state, then the superior 
court in the county where an arbitration hearing or determination was conducted 
or made pursuant to this chapter. 

(6) "Incidental costs" means any reasonable expenses incurred by the 
consumer in connection with the repair of the new motor vehicle, including any 
towing charges and the costs of obtaining alternative transportation. 

(7) "Manufacturer" means any person engaged in the business of construct- 
ing or assembling new motor vehicles or engaged in the business of importing 
new motor vehicles into the United States for the purpose of selling or 
distributing new motor vehicles to new motor vehicle dealers. “Manufacturer” 
does not include any person engaged in the business of set-up of motorcycles as 
an agent of a new motor vehicle dealer if the person does not otherwise construct 
or assemble motorcycles, 

(8) "Motorcycle" means any motorcycle as defined in RCW 46.04.330 which 
has an engine displacement of at least seven hundred fifty cubic centimeters. 

(9) "New motor vehicle" means any new self-propelled vehicle, including 
a new motorcycle, primarily designed for the transportation of persons or 


property over the public highways that((-efter-eriginal-retat-purchase-ortease)) 


was originally purchased or leased at retail from a new motor vehicle dealer or 
leasing company in this state, and that was initially registered in this state or for 


which a temporary motor vehicle license was issued pursuant to RCW 46.16.460, 
but does not include vehicles purchased or leased by a business as part of a fleet 
of ten or more vehicles at one time or under a single purchase or lease 
agreement, If the motor vehicle is a motor home, this chapter shall apply to the 
self-propelled vehicle and chassis, but does not include those portions of the 
vehicle designated, used, or maintained primarily as a mobile dwelling, office, 
or commercial space. The term “new motor vehicle" does not include trucks 
with nineteen thousand pounds or more gross vehicle weight rating. The term 
“new motor vehicle" includes a demonstrator or lease-purchase vehicle as long 
as a manufacturer’s warranty was issued as a condition of sale. 

(10) "New motor vehicle dealer" means a person who holds a dealer 
agreement with a manufacturer for the sale of new motor vehicles, who is 
engaged in the business of purchasing, selling, servicing, exchanging, or dealing 
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in new motor vehicles, and who is licensed_or required to be licensed as a 
vehicle dealer by the state of Washington. 

(11) “Nonconformity” means a defect, serious safety defect, or condition that 
substantially impairs the use, value, or safety of a new motor vehicle, but does 
not include a defect or condition that is the result of abuse, neglect, or 
unauthorized modification or alteration of the new motor vehicle. 

(12) "Purchase price" means the cash price of the new motor vehicle 
appearing in the sales agreement or contract((-ineliding-any-atewanee-fore 
trade-in-vehiele:)). 

(a) “Purchase price" in the instance of a lease means the ((purehase-price-er 


eeHeetien)) actual written capitalized cost disclosed to the consumer contained 
in the lease agreement. If there is no disclosed capitalized _cost_in the lease 
agreement_the “purchase price" is the manufacturer's suggested retail price 
including manufacturer_installed accessories or items of optional equipment 
displayed on the manufacturer label, required by 15 U.S.C. Sec. 1232. 

(b) "Purchase price" in the instance of both a vehicle purchase or lease 
agreement includes any allowance for a trade-in vehicle but does not include any 
manufacturer-to-consumer rebate appearing in the agreement or contract that the 
consumer received or that was applied to reduce the purchase or lease cost. 

Where the consumer is a ((seeend-er)) subsequent ((purehasertesseeor)) 
transferee and the consumer selects repurchase of the motor vehicle, “purchase 
price" means the consumer’s subsequent purchase price ((efthe-seeend—er 


subsequent—purehase—or—tease)). Where the consumer is a ((seeend—er)) 
subsequent ((purehaser;—lessee—or)) transferee and the consumer selects 


replacement of the motor vehicle, “purchase price” means the original purchase 
price. 

(13) "Reasonable offset for use" means the definition provided in RCW 
19.118.041(1)(c) for a new motor vehicle other than a new motorcycle. The 
reasonable offset for use for a new motorcycle shall be computed by the number 
of miles that the vehicle traveled before the manufacturer's acceptance of the 
vehicle upon repurchase or replacement multiplicd by the purchase price, and 
divided by twenty-five thousand. 

(14) “Reasonable number of attempts” means the definition provided in 
RCW 19.118.041. 

(15) "Replacement motor vehicle" means a new motor vehicle that is 
identical or reasonably equivalent to the motor vehicle to be replaced, as the 
motor vehicle to be replaced existed at the time of original purchase or lease, 
including any service contract, undercoating, rustproofing, and factory or dealer 
installed options. 

(16) “Serious safety defect" means a life-threatening malfunction or 
nonconformity that impedes the consumer's ability to control or operate the new 
motor vehicle for ordinary use or reasonable intended purposes or creates a risk 
of fire or explosion. 
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(17) "Subsequent_transferee” means_a consumer who acquires a motor 
vehicle, within the warranty period, as defined in this section, with an applicable 
manufacturer’s written warranty and where the vehicle otherwise met_the 
definition of a new motor vehicle at the time of original retail sale or lease. 


(18) "Substantially impair’ means to render the new motor vehicle 
unreliable, or unsafe for ordinary use, or to diminish the resale value of the new 
motor vehicle below the average resale value for comparable motor vehicles. 

((48))) (19) "Warranty" means any implied warranty, any written warranty 
of the manufacturer, or any affirmation of fact or promise made by the 
manufacturer in connection with the sale of a new motor vehicle that becomes 
part of the basis of the bargain. The term "warranty" pertains to the obligations 
of the manufacturer in relation to materials, workmanship, and fitness of a new 
motor vehicle for ordinary use or reasonahly intended purposes throughout the 
duration of the warranty period as defined under this section. 

((€499)) (20) "Warranty period” means the period ending two years after the 
date of the original delivery to the consumer of a new motor vehicle, or the first 
twenty-four thousand miles of operation, whichever occurs first. 


Sec. 2. RCW 19.118.031 and 1987 c 344 s 3 are each amended to read as 
follows: 


7)) The manufacturer 


shall publish an owner’s manual and provide it to the new motor vehicle dealer 
or leasing company. The owner's manual shall include a list of the addresses 
and hone numbers for the manufactuper’s customer assistance division or zone 
or regional offices. A manufacturer shall provide to the new motor vehicle 
dealer or leasing company all applicable manufacturer's written warranties. The 
dealer or leasing company shall transfer to the consumer, at the time of original 
retail_sale or lease, the owner's manual and applicable written warranties as 


provided by a manufacturer. 
(2) At the time of purchase, the new motor vehicle dealer shall provide the 


consumer with a written statement that explains the consumer's rights under this 
chapter. The written statement shall be prepared and supplied by the attorney 
general and shall contain a toll-free number that the consumer can contact for 
information regarding the procedures and remedies under this chapter. 

(3) For the purposes of this chapter, if a new motor vehicle does not 
conform to the warranty and the consumer reports the nonconformity during the 
term of the warranty period or the period of coverage of the applicable 
manufacturer’s written warranty, whichever is less, to the manufacturer, its agent, 
or the new motor vehicle dealer who sold the new motor vehicle, the manufac- 
turer, its agent, or the new motor vehicle dealer shall make repairs as are 
necessary to conform the vehicle to the warranty, regardless of whether such 
repairs are made after the expiration of the warranty period. Any corrections or 
attempted repairs undertaken by a new motor vehicle dealer under this chapter 
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shall be treated as warranty work and billed by the dealer to the manufacturer in 
the same manner as other work under the manufacturer’s written warranty is 
billed. For purposes of this subsection, the manufacturer's written warranty shall 
be at least one year after the date of the original delivery to the consumer of the 
vehicle or the first twelve thousand miles of operation, whichever occurs first. 

(4) Upon request from tbe consumer, the manufacturer or new motor vehicle 
dealer shall provide a copy of any report or computer reading compiled by the 
manufacturer's field or zone representative regarding inspection, diagnosis, or 
test-drive of the consumer’s new motor vehicle, or shall provide a copy of any 
technical service bulletin issued by the manufacturer regarding the year and 
model of the consumer’s new motor vehicle as it pertains to any material, 
feature, component, or the performance thereof. 

(5) The new motor vehicle dealer shall provide to the consumer each time 
the consumer’s vehicle is returned from being diagnosed or repaired under the 
warranty, a fully itemized, legible statement or repair order indicating any 
diagnosis made, and all work performed on the vehicle including but not limited 
to, a general description of the problem reported by the consumer or an identifi- 
cation of the defect or condition, parts and labor, the date and the odometer 
reading when the vehicle was submitted for repair, and the date when the vehicle 
was made available to the consumer. 

(6) No manufacturer, its agent, or the new motor vehicle dealer may refuse 
to diagnose or repair any nonconformity covered by the warranty for the purpose 
of avoiding liability under this cbapter. 

(7) For purposes of this cbapter, consumers shall have the rights and 
remedies, including a cause of action, against manufacturers as provided in this 
chapter. 

(8) The warranty period and thirty-day out-of-service period shall be 
extended by any time that repair services are not available to the consumer as a 
direct result of a strike, war, invasion, fire, flood, or other natural disaster, 


Sec. 3. RCW 19.118.041 and 1989 c 347 s 2 are each amended to read as 
follows: 

(1) If the manufacturer, its agent, or the new motor vehicle dealer is unable 
to conform the new motor vehicle to the warranty by repairing or correcting any 
nonconformity after a reasonable number of attempts, the manufacturer, within 
forty calendar days of a consumer’s written request to the manufacturer’s 
corporate, dispute resolution, zone, or regional office address shall, at the option 
of the consumer, replace or repurchase the new motor vehicle. 

(a) The replacement motor vehicle shall be identical or reasonably equivalent 
to the motor vehicle to be replaced as the motor vehicle to be replaced existed 
at the time of original purchase or lease, including any service contract, 
undercoating, rustproofing, and factory or dealer installed options. Where the 
manufacturer supplies a replacement motor vehicle, the manufacturer shall be 
responsible for sales tax, license, ((and)) registration fees, and refund_of any 
incidental eosts. Compensation for a reasonable offset for use shall be paid by 
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the consumer to the manufacturer in the event that the consumer accepts a 
replacement motor vehicle. 

(b) When repurchasing the new motor vehicle, the manufacturer shall refund 
to the consumer the purchase price, all collateral charges, and incidental costs, 
less a reasonable offset for use. When repurchasing the new motor vehicle, in 
the instance of a lease, the manufacturer shall refund to the consumer all 
payments made by the consumer under the lease including but not limited to all 
lease payments, trade-in value or inception payment, security deposit, all 
collateral charges and incidental costs less a reasonable offset for use. The 
manufacturer shall make such payment to the lessor and/or lienholder of record 
as necessary to obtain clear title to the motor vehicle and upon the lessor's and/ 
or lienholder’s receipt of that payment and payment by the consumer of any late 
payment charges, the consumer shall be relieved of any future obligation to the 
lessor and/or lienholder. 

(c) The reasonable offset for use shall be computed by multiplying the 
number of miles that the vehicle traveled directly attributable to use by the 
consumer times the purchase price, and dividing the product by one hundred 
twenty thousand. Where the consumer is a second or subsequent purchaser, 
lessee, or transferee of the motor vehicle and the consumer selects repurchase of 
the motor vehicle, "the number of miles that the vehicle traveled" shall be 
calculated from the date of purchase or lease by the consumer. Where the 
consumer is a second or subsequent purchaser, lessee, or transferee of the motor 
vehicle and the consumer selects replacement of the motor vehicle, "the number 
of miles that the vehicle traveled" shall be calculated from the original purchase, 
lease, or in-service date. 

(2) Reasonable number of attempts shall be deemed to have been undertaken 
by the manufacturer, its agent, or the new motor vehicle dealer to conform the 
new motor vehicle to the warranty within the warranty period, if: (a) The same 
serious safety defect has been subject to diagnosis or repair two or more times, 
at least one of which is during the period of coverage of the applicable 
manufacturer’s written warranty, and the serious safety defect continues to exist; 
(b) the same nonconformity has been subject to diagnosis or repair four or more 
times, at least one of which is during the period of coverage of the applicable 
manufacturer’s written warranty, and the nonconformity continues to exist; or (c) 
the vehicle is out-of-service by reason of diagnosis or repair of one or more 
nonconformities for a cumulative total of thirty calendar days, at least fifteen of 
them during the period of the applicable manufacturer’s written warranty. For 
purposes of this subsection, the manufacturer’s written warranty shall be at least 
one year after the date of the original delivery to the consumer of the vehicle or 
the first twelve thousand miles of operation, whichever occurs first. 

(3) No new motor vehicle dealer may be held liable by the manufacturer for 
any collateral charges, incidental costs, purchase price refunds, or vehicle 
replacements, Manufacturers shall not have a cause of action against dealers 
under this chapter. Consumers shall not have a cause of action against dealers 
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under this chapter, but a violation of any responsibilities imposed upon dealers 
under this chapter is a per se violation of chapter 19.86 RCW. Consumers may 
pursue rights and remedies against dealers under any other law, including 
chapters 46.70 and 46.71 RCW. Manufacturers and consumers may not make 
dealers parties to arbitration board proceedings under this chapter. 


Sec. 4. RCW 19.118.061 and 1989 c 347 s 3 are each amended to read as 
follows: 

(1) A manufacturer shall be prohibited from reselling any motor vehicle 
determined or adjudicated as having a serious safety defect unless the serious 
safety defect has been corrected and the manufacturer warrants upon the first 
subsequent resale that the defect has been corrected. 


been replaced or repurchased by the manufacturer that_was determined or 
adjudicated as having a nonconformity or to have been out of service for thirty 
or more calendar days under this chapter, the manufacturer shall: 

(a) Notify the attorney general and the department of licensing, by certified 
mail or by personal service, upon receipt of the motor vehicle; 

(b) Attach a resale disclosure notice to the vehicle in a manner and form to 
be specified by the attorney general. Only the retail purchaser may remove the 
resale disclosure notice after execution of the disclosure form required under 
subsection (3) of this section; and 

(c) Notify the attorney general and the department of licensing if the 


nonconformity in the motor vehicle is corrected. 
(3) Upon the first subsequent resale, either at wholesale or retail, or transfer 


of title of a motor vehicle and which was previously returned after a final 
determination, adjudication, or settlement under this chapter or under a similar 
statute of any other state, the manufacturer, its agent, or the new motor vehicle 
dealer who has actual knowledge of said final determination, adjudication or 
settlement, shall execute and deliver to the buyer before sale an instrument in 
writing setting forth information identifying the nonconformity in a manner to 
be specified by the attorney general, and the department of licensing shall place 
on the certificate of title information indicating the vehicle was returned under 
this chapter. 

(4) Upon receipt of the manufacturer’s notification under subsection (2) of 
this section that the nonconformity has been corrected and upon the 
manufacturer’s request and payment of any fees, the department of licensing 
shall issue a new title with information indicating the vehicle was returned under 
this chapter and that the nonconformity has been corrected. Upon the first 
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subsequent resale, either at wholesale or retail, or transfer cf title of a motor 
vehicle ((fer—which--a-new—title-has—been—issved—tinderthis—subseetion)), as 
provided under subsection (2)(c) of this section, the manufacturer shall warrant 
upon the resale that the nonconformity has been cortécted; and the manufacturer, 
its agent, or the new motor vehicle dealer who has actual knowledge of the 
corrected noncunformity, shall execute and deliver to the buyer before sale an 
instrument in writing setting forth information identifying the nonconformity and 
indicating that it has been corrected in a manner to be specified by the attorney 
general. 


(5) After repurchase or replacement and following a manufacturer's receipt 
of a vehicle under this section and prior to a vehicle's first_subsequent retail 
transfer by resale or lease, any intervening transferor of a vehicle subject to the 
requirements of this section who has received the disclosure, correction _and 
warranty documents, as specified by the attorney general and required under this 
cha ter_shall deliver the documents with the vehicle to the next transferor 
purchaser or lessee to ensure proper and timely notice and disclosure. Any 
intervening transferor who fails to comply with this subsection shall, at the 
option of the subsequent transferor or first subsequent retail purchaser or lessee: 
(a) Indeinnify and subsequent transferor or first subsequent retail purchaser for 
all damages caused by such violation; or (b) repurchase the vehicle at the full 
purchase price including all fees, taxes and costs incurred for goods and services 
which were included in the subsequent transaction. 


Sec, 5. RCW 19.118.080 and 1989 c 347 s 4 are each amended to read as 
follows: 

(1) Except as provided in RCW 19.118.160, the attorney general shall 
contract with one or more private entities to conduct arbitration proceedings in 
order to settle disputes between consumers and manufacturers as provided in this 
chapter, and each private entity shall constitute a new motor vehicle arbitration 
board for purposes of this chapter. The entities shall not be affiliated with any 
manufacturer or new motor vehicle dealer and shall have available the services 
of persons with automotive technical expertise to assist in resolving disputes 
under this chapter. No private entity or its officers or employees conducting 
board proceedings and no arbitrator presiding at such proceedings shall be 
directly involved in the manufacture, distribution, sale, or warranty service of any 
motor vehicle. Payment to the entities for the arbitration services shall be made 
from the new motor vehicle arbitration account. 

(2) The attorney general shall adopt rules for the uniform conduct of the 
arbitrations by the boards whether conducted by a private entity or by the 
attorney general pursuant to RCW 19.118.160, which rules shall include but not 
be limited to the following procedures: 

(a) At all arbitration proceedings, the parties are entitled to present oral and 
written testimony, to present witnesses and evidence relevant to the dispute, to 
cross-examine witnesses, and to be represented by counsel. 
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(b) A dealer, manufacturer, or other persons shall produce records and 
documents requested by a party which are reasonably related to the dispute. If 
a dealer, manufacturer, or other person refuses to comply with such a request, 
a party may present a request to the board for the attorney general to issue a 
subpoena on behalf of the board. 

The subpoena shall be issued only for the production of records and 
documents which the board has determined are reasonably related to the dispute, 
including but not limited to documents described in RCW 19.118.031 (4) or (5). 

If a party fails to comply with the subpoena, the arbitrator may at the outset 
of the arbitration hearing impose any of the following sanctions: (i) Find that 
the matters which were the subject of the subpoena, or any other designated 
facts, shall be taken to be established for purposes of the hearing in accordance 
with the claim of the party which requested the subpoena; (ii) refuse to allow the 
disobedient party to support or oppose the designated claims or defenses, or 
prohibit that party from introducing designated matters into evidence; (iii) strike 
claims or defenses, or parts thereof; or (iv) render a decision by default against 
the disobedient party. 

If a nonparty fails to comply with a subpoena and upon an arbitrator finding 
that without such compliance there is insufficient evidence to render a decision 
in the dispute, the attorney general shall enforce such subpoena in superior court 
and the arbitrator shall continue the arbitration hearing until such time as the 
nonparty complies with the subpoena or the subpoena is quashed. 

(c) A party may obtain written affidavits from employees and agents of a 
dealer, a manufacturer or other party, or from other potential witnesses, and may 
submit such affidavits for consideration by the board. 

(d) Records of the board proceedings shall be open to the public. The 
hearings shal! be open to the public to the extent practicable. 

(e) Where the board proceedings are conducted by one or more private 
entities, a single arbitrator may be designated to preside at such proceedings. 

(3) A consumer shall exhaust the new motor vehicle arbitration board 
remedy or informal dispute resolution settlement procedure under RCW 
19.118.150 before filing any superior court action. 

(4) The attorney general shall maintain records of each dispute submitted to 
the new motor vehicle arbitration board, including an index of new motor 
vehicles by year, make, and model. 

(5) The attorney general shall compile aggregate annual statistics for all 
disputes submitted to, and decided by, the new motor vehicle arbitration board, 
as well as annual statistics for each manufacturer that include, but shall not be 
limited to, the number and percent of: (a) Replacement motor vehicle requests; 
(b) purchase price refund requests; (c) replacement motor vehicles obtained in 
prehearing settlements; (d) purchase price refunds obtained in prehearing 
settlements; (e) replacement motor vehicles awarded in arbitration; (f) purchase 
price refunds awarded in arbitration; (g) board decisions neither complied with 
during the forty calendar day period nor petitioned for appeal within the thirty 
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calendar day period; (h) board decisions appealed categorized by consumer or 
manufacturer; (i) the nature of the court decisions and who the prevailing party 
was; (j) appeals that were held by the court to be brought without good cause; 
and (k) appeals that were held by the court to be brought solely for the purpose 
of harassment. The statistical compilations shall be public information. 

(6) The attorney general shall submit biennial reports of the information in 
this section to the senate and house of representatives committees on commerce 
and labor, with the first report due January 1, 1990. 

(7) The attorney general shall adopt rules to implement this chapter. Such 
rules shall include uniform standards by which the boards shall make determina- 
tions under this chapter, including but not limited to rules which provide: 

(a) A board shall find that a nonconformity exists if it determines that the 
consumer's new motor vehicle has a defect, serious safety defect, or condition 
that substantially impairs the use, value, or safety of the vehicle. 

(b) A board shall find that a reasonable number of attempts to repair a 
nonconformity have been undertaken if: (i) The same serious safety defect has 
been subject to diagnosis or repair two or more times, at least one of which is 
during the period of coverage of the applicable manufacturer's written warranty, 
and the serious safety defect continues to exist; (ii) the same nonconformity has 
been subject to diagnosis or repair four or more times, at least one of which is 
during the period of covcrage of the applicable manufacturer’s written warranty, 
and the nonconformity continues to exist; or (ili) the vehicle is out-of-service by 
reason of diagnosis or repair of one or more nonconformities for a cumulative 
total of thirty calendar days, at least fifteen of them during the period of the 
applicable manufacturer's written warranty. For purposes of this subsection, the 
manufacturer's written warranty shall be at least one year after the date of the 
original delivery to the consumer of the vehicle or the first twelve thousand miles 
of operation, whichever occurs first. 

(c) A board shall find that a manufacturer has failed to comply with RCW 
19.118.041 if it finds that the manufacturer, its agent, or the new motor vehicle 
dealer has failed to correct a nonconformity after a reasonable number of 
attempts and the manufacturer has failed, within forty days of the consumer's 
written request, to repurchase the vehicle or replace the vehicle with a vehicle 
identical or reasonably equivalent to the vehicle being replaced. 

(8) The attorney general shall provide consumers with information regarding 
the procedures and remedies under this chapter. 


Sec. 6. RCW 19.118.090 and 1989 c 347 s 5 are each amended to read as 
follows: 


(1) A consumer inay request arbitration under this chapter by submitting the 
request to the attorney general. Within ten days after receipt of an arbitration 
request, the attorney general shall make a reasonable determination of the cause 
of the request for arbitration and provide necessary information to the consumer 
regarding the consumer’s rights and remedies under this chapter. The attorney 
general shall assign the dispute to a board, except that if it clearly appears from 
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the materials submitted by the consumer that the dispute is not eligible for 
arbitration, the attorney general may refuse to assign the dispute and shall 
explain any required procedures to the consumer. 

(2) Manufacturers shall submit to arbitration if such arbitration is requested 
by the consumer within thirty months from the date of the original delivery of 
the new motor vehicle to a consumer at retail and if the consumer's dispute is 
deemed etigible for arbitration by the board. 

(3) The new motor vehicle arbitration board may reject for arbitration any 
dispute that it determines to be frivolous, fraudulent, filed in bad faith, res 
judicata or beyond its authority. Any dispute deemed by the board to be 
inetigible for arbitration due to insufficient evidence may be reconsidered by the 
board upon the submission of other information or documents regarding the 
dispute that would allegedly qualify for relief under this chapter. Fotlowing a 
second review, the board may reject the dispute for arbitration if evidence is still 
clearly insufficient to qualify the dispute for relief under this chapter. A 
rejection by the board is subject to review by the attorney generat or may be 
appealed under RCW 19.118.100. 

A decision to reject any dispute for arbitration shall be sent by certified mail 
to the consumer and the manufacturer, and shall contain a brief explanation as 
to the reason therefor. 


(4) The manufacturer shall complete a written manufacturer response to the 
consumer's request for arbitration. The manufacturer shall provide a response 
to the consumer and the board within ten calendar days from the date of the 
manufacturer's receipt of the board’s notice of acceptance of a dispute for 
arbitration. The manufacturer response shal! include all issues and affirmative 
defenses related to the nonconformities identified in the gonsumer’s re_uest for 


arbitration that the manufacturer intends to raise at the arbitration hearing. 
(5) The arbitration board shall award the remedies under RCW 19.118.041 


if it finds a nonconformity and that a reasonable number of attempts have been 
undertaken to correct the nonconformity. The board shall award reasonable costs 
and attorneys’ fees incurred by the consumer ((#t—eenneetion—with—board 
proeeedings)) where the manufacturer ((is)) has been directly represented by 
counsel((:)):"_ (a) In dealings with the consumer _in response to a request to 
repurchase or replace under RCW 19.118.041; (b) in settlement negotiations; (c) 
in preparation of the manufacturer's statement; or (d) at an arbitration board 
hearing or other board proceeding. 

((€5})) (6) It is an affirmative defense to any claim under this chapter that: 
(a) The alleged nonconformity does not substantially impair the use, value, or 
safety of the new motor vehicle; or (b) the alleged nonconformity is the result 
of abuse, neglect, or unauthorized modifications or alterations of the new motor 
vehicle. 

((€6))) (7) The board shalt have forty-five calendar days from the date the 
board receives the consumer's request for arbitration to hear the dispute. If the 
board determines that additional information is necessary, the board may 
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continue the arbitration proceeding on a subsequent date within ten calendar days 
of the initial hearing. The board shall decide the dispute within sixty calendar 
days from the date the board receives the consumer's request for arbitration. 

The decision of the board shall be delivered by certified mail or personal 
service to the consumer and the manufacturer, and shall contain a written finding 
of whether the new motor vehicle meets the standards set forth under this 
chapter. 

((€9)) (8) The consumer may accept the arbitration board decision or appeal 
to superior court, pursuant to RCW 19.118.100. Upon acceptance by the 
consumer, the arbitration board decision shall become final. The consumer shall 
send written notification of acceptance or rejection to the arbitration board within 
sixty days of receiving the decision and the arbitration board shall immediately 
deliver a copy of the consumer's acceptance to the manufacturer by certified 
mail, return receipt requested, or by personal service. Failure of the consumer 
to respond to the arbitration board within sixty calendar days of receiving the 
decision shall be considered a rejection of the decision by the consumer. The 
consumer shall have one hundred twenty calendar days from the date of rejection 
to file a petition of appeal in superior court. At the time the petition of appeal 
is filed, the consumer shall deliver, by certified mail or personal service, a 
conformed copy of such petition to the attorney general. 

((€8})) (9) Upon receipt of the consumer's acceptance, the manufacturer shall 
have forty calendar days to comply with the arbitration board decision or thirty 
calendar days to file a petition of appeal in superior court. At the time the 
petition of appeal is filed, the manufacturer shall deliver, by certified mail or 
personal service, a conformed copy of such petition to the attorney general. If 
the attorney general receives no notice of petition of appeal after forty calendar 
days, the attorney general shall contact the consumer to verify compliance. 


Se Gasman a 
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Sec, 7. RCW 19.118.110 and 1989 c 347 s 7 are each amended to read as 
follows: 
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A ((five-deHar)) three-dollar arbitration fee shall be collected by either the 
new motor vehicle dealer or vehicle lessor from the consumer upon execution of 
a retail sale or lease agreement. The fee shall be forwarded to the department 
of licensing at the time of title application for deposit in the new motor vehicle 
arbitration account hereby created in the state treasury. Moneys in the account 
shall be used for the purposes of this chapter, subject to appropriation. 

At the end of each fiscal year, the attorney general shall prepare a report 
listing the annual revenue generated and the expenses incurred in implementing 
and operating the arbitration program under this chapter. 


NEW SECTION. Sec. 8. A new section is added to chapter 19.118 RCW 
to read as follows: 

(1) Compliance with an arbitration board decision under this chapter must 
be accomplished at a time, place, and in a manner to be determined by the 
mutual agreement of the consumer and manufacturer. 

(a) The consumer shall make the motor vehicle available to the manufacturer 
free of damage other than that related to any nonconformity, defect, or condition 
to which a warranty applied, or that can reasonably be expected in the use of the 
vehicle for ordinary or reasonably intended purposes and in consideration of the 
mileage attributable to the consumer's use. Any insurance claims or settlement 
proceeds for repair of damage to the vehicle due to fire, theft, vandalism, or 
collision must be assigned to the manufacturer or, at the consumer’s option, the 
repair must be completed before return of the vehicle to the manufacturer. 

The consumer may not remove any equipment or option that was included 
in the original purchase or lease of the vehicle or that is otherwise included in 
the repurchase or replacement award. In removing any equipment not included 
in the original purchase or lease, the consumer shall exercise reasonable care to 
avoid further damage to the vehicle but is not required to return the vehicle to 
original condition. 

(b) At the time of compliance with an arbitration board decision that awards 
repurchase, the manufacturer shall make full payment to the consumers and 
either the lessor or lienholder, or both, or provide verification to the consumer 
of prior payment to either the lessor or lienholder, or both. 

At the time of compliance with an arbitration board decision that awards 
replacement, the manufacturer shall provide the replacement vehicle together 
with any refund of incidental costs. 

(c) At any time before compliance a party may request the board to resolve 
disputes regarding compliance with the arbitration board decision including but 
not limited to time and place for compliance, condition of the vehicle to be 
returned, clarification or recalculation of refund amounts under the award, or a 
determination if an offered vehicle is reasonably equivalent to the vehicle being 
replaced. In resolving compliance disputes the board may not review, alter, or 
otherwise change the findings of a decision or extend the time for compliance 
beyond the time necessary for the board to resolve the dispute. 
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(d) Failure of the consumer to make the vehicle available within sixty 
calendar days in response to a manufacturer’s unconditional tender of compliance 
is considered a rejection of the arbitration decision by the consumer, except as 
provided in (c) of this subsection or subsection (2) of this section. 

(2) If, at the end of the forty calendar day period, neither compliance with 
nor a petition to appeal the board’s decision has occurred, the attorney general 
may impose a fine of up to one thousand dollars per day until compliance occurs 
or a maximum penalty of one hundred thousand dollars accrues unless the 
manufacturer can provide clear and convincing evidence that any delay or failure 
was beyond its control or was acceptable to the consumer as evidenced by a 
written statement signed by the consumer. If the manufacturer fails to provide 
the evidence or fails to pay the fine, the attorney general may initiate proceed- 
ings against the manufacturer for failure to pay any fine that accrues until 
compliance with the board’s decision occurs or the maximum penalty of one 
hundred thousand dollars results. If the attorney general prevails in an 
enforcement action regarding any fine imposed under this subsection, the 
attorney general is entitled to reasonable costs and attorneys’ fees. Fines and 
recovered costs and fees shall be returned to the new motor vehicle arbitration 
account, 


NEW SECTION. Sec. 9. A new section is added to chapter 19.118 RCW 
to read as follows: 

Notwithstanding RCW 46.12.380, the department of licensing shall make 
available to the registered owner all title history information regarding the 
vehicle upon request of the registered owner and receipt of a statement that he 
or she is investigating or pursuing rights under this chapter. 


Sec. 10. RCW 46.12.380 and 1990 c 232 s 2 are each amended to read as 
follows: 

(1) Notwithstanding the provisions of chapter 42.17 RCW, the name or 
address of an individual vehicle owner shall not be released by the department, 
county auditor, or agency or firm authorized by the department except under the 
following circumstances: 

(a) The requesting party is a business entity that requests the information for 
use in the course of business; 

(b) The request is a written request that is signed by the person requesting 
disclosure that contains the full legal name and address of the requesting party, 
that specifies the purpose for which the information will be used; and 

(c) The requesting party enters into a disclosure agreement with the 
department in which the party promises that the party will use the information 
only for the purpose stated in the request for the information; and that the party 
does not intend to use, or facilitate the use of, the information for the purpose 
of making any unsolicited business contact with a person named in the disclosed 
information. The term “unsolicited business contact" means a contact that is 
intended to result in, or promote, the sale of any goods or services to a person 
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named in the disclosed information. The term does not apply to situations where 
the requesting party and such person have been involved in a business transaction 
prior to the date of the disclosure request and where the request is made in 
connection with the transaction. 

(2) The disclosing entity shall retain the request for disclosure for three 
years. 

(3) Whenever the disclosing entity grants a request for information under 
this section by an attorney or private investigator, the disclosing entity shall 
provide notice to the vehicle owner, to whom the information applies, that the 
request has been granted. The notice also shall contain the name and address of 
the requesting party. 

(4) Any person who is furnished vehicle owner information under this 
section shall be responsible for assuring that the information furnished is not 
used for a purpose contrary to the agreement between the person and the 
department. 

(5) This section shall not apply to requests for information by governmental 
entities or requests that may be granted under any other provision of this title 
expressly authorizing the disclosure of the names or addresses of vehicle owners. 

(6) This section shall not apply to title history information under section 9 
of this act. 

NEW_SECTION. Sec. 11. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


NEW SECTION. Sec. 12. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate April 19, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 255 
]Engrossed Second Substitute Senate Bill 5633] 
WEED CONTROL 


AN ACT Relating to weed control; amending RCW 90.58.030, 17.10.010, and 90.48.020; 
adding a new section to chapter 90.48 RCW, adding a new section to chapter 75.20 RCW; adding 
a new chapter to Title 17 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The legislature finds that: 

(1) Spartina alterniflora, Spartina anglica, Spartina x townsendii, and 
Spartina patens which are collectively called spartina are not native to the state 
of Washington nor to the west coast of North America. This noxious weed was 
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inadvertently introduced into the wetlands of the state and is now aggressively 
invading new areas to the detriment of native ecosystems and aquatic habitat. 
The spread of spartina threatens to permanently convert and displace native 
freshwater and saltwater wetlands and intertidal zones, including critical habitat 
for migratory birds, many fish species, bivalves, invertebrates, marine mammals, 
and other animals. The continued spread of spartina will permanently reduce the 
diversity and the quantity of these species and will have a significant negative 
environmental impact. 

Spartina poses a significant hydrological threat. Clumps and meadows of 
Spartina are dense environments that bind sediments and lift the intertidal 
gradient up out of the intertidal zone through time. This process reduces flows 
during flood conditions, raises flood levels, and significantly alters the 
hydrological regime of estuarine areas. 

Spartina spreads by rhizomes and seed production. Through lateral growth 
by rhizomes, spartina establishes a dense monotypic meadow. Through seed 
production and the spread of seed through the air and by water, spartina is 
currently being spread to other states and to Canadian provinces. 

(2) Purple loosestrife was first documented in the state in 1929 along 
freshwater shorelands. It is now present throughout the state and is particularly 
abundant in Grant county and its neighboring counties. The plant appears to be 
colonizing more rapidly on the eastern side of the state than on the western side. 
It was first introduced to the Winchestcr Wasteway area in the 1960's and has 
invaded the area rapidly. Purple loosestrife is displacing native plants and as a 
result is threatening an extremely important part of this state’s wildlife habitat, 
Lythrum salicaria and L. virgatum are closely related loosestrife species that are 
morphologically similar and not easily distinguished from each other in the field. 
Both species have been referred to as purple loosestrife. 

(3) Current laws and rules designed to protect the environment and preserve 
the wetland habitats, fish, and wildlife of the state are not designed to respond 
to an ecosystem-wide threat of this kind. State and federal agencies, local 
governments, weed boards, concerned individuals, and property owners 
attempting to deal with the ecological emergency posed by spartina and purple 
loosestrife infestations have been frustrated by interagency disagreements, 
demands for an undue amount of procedural and scientific process and 
information, dilatory appeals, and the improper application of laws and 
regulations by agencies that have in fact undermined the legislative purposes of 
those same laws while ignoring the long-term implications of delay and inaction. 
There is a compelling need for strong leadership, coordination, and reporting by 
a single state agency to respond appropriately to this urgent environmental 
challenge. 

Any further delay of control efforts will significantly increase the cost of 
spartina and purple loosestrife control and reduce the likelihood of long-term 
success. Control efforts must be coordinated across political and ownership 
boundaries in order to be effective. 
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(4) The presence of noxious weeds on public lands constitutes a public 
nuisance and negatively impacts public and private lands. The legislature finds 
that control and eradication of noxious weeds on private lands is in the public 
interest. 


NEW SECTION. Sec. 2. This state is facing an environmental disaster that 
will affect other states as well as other nations. The legislature finds that six 
years is sufficient time for state agencies to debate solutions to the spartina and 
purple loosestrife problems that are occurring in state waters. One of the 
purposes of this act is to focus agency action on control and future eradication 
of spartina and purple loosestrife. It is the mandate of the legislature that one 
state agency, the department of agriculture, be responsible for a unified effort to 
eliminate spartina and contro! purple loosestrife, with the advice of the state 
noxious weed control board, and that state agency shall be directly accountable 
to the legislature on the progress of the spartina eradication and purple loosestrife 
control program. 


NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW 
to read as follows: 

(1) The director shall issue or approve water quality permits for use by 
federal, state, or local governmental agencies and licensed applicators for the 
purpose of using, for aquatic noxious weed control, herbicides and surfactants 
registered under state or federal pesticide control laws. The issuance of the 
permits sball be subject only to compliance with: Federal and state pesticide 
label requirements, the requirements of the federal insecticide, fungicide, and 
rodenticide act, the Washington pesticide control act, the Washington pesticide 
application act, and the state environmental policy act; and applicable require- 
ments established in an option or options recommended for controlling the 
noxious weed by a final environmental impact statement puhlished under chapier 
43,21C RCW by the department prior to the effective date of this section, by the 
department of agriculture, or by the department of agriculture jointly with other 
state agencies. This section may not be construed as requiring the preparation 
of a new environmental impact statement to replace a final environmental impact 
statement published before the effective date of this section. 

(2) The director of ccology may not utilize this permit authority to 
otherwise condition or burden weed control efforts. The director's authority to 
issue water quality modification permits for activities other than the application 
of surfactants and approved herbicides, to control aquatic noxious weeds, is 
unaffected by this section. 

(3) As used in this section, “aquatic noxious weed" means an aquatic weed 
on the state noxious weed list adopted under RCW 17.10.080. 


NEW SECTION. Sec. 4. A new section is added to chapter 75.20 RCW 
to read as follows: 


(1) An activity conducted solely for the removal or control of spartina shall 
not require hydraulic project approval. 
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(2) An activity conducted solely for the removal or control of purple 
loosestrife and which is performed with hand-held tools, hand-held equipment, 
or equipment carried by a person when used shall not require hydraulic project 
approval. 

(3) By June 30, 1997, the department of fish and wildlife shall develop rules 
for projects conducted solely for the removal or control of various aquatic 
noxious weeds other than spartina and purple loosestrife and for activities or 
projects for controlling purple loosestrife not covered by subsection (2) of this 
section, which projects will use, divert, obstruct, or change the natural flow or 
bed of any of the salt or fresh waters of the state. Following the adoption of the 
rules, the department shall produce and distribute a pamphlet describing the 
methods of removing or controlling the aquatic noxious weeds that are approved 
under the rules. The pamphlet serves as the hydraulic project approval for any 
project that is conducted solely for the removal or control of such aquatic 
noxious weeds and that is conducted as described in the pamphlet; no further 
hydraulic project approval is required for such a projcct. 

From time to time as information becomes available, the department shall 
adopt similar rules for additional aquatic noxious weeds or additional activities 
for removing or controlling aquatic noxious weeds not governed by subsection 
(1) or (2) of this section and shall produce and distribute one or more pamphlets 
describing these methods of removal or control. Such a pamphlet serves as the 
hydraulic project approval for any project that is conducted solely for the 
removal or control of such aquatic noxious weeds and that is conducted as 
described in the pamphlet; no further hydraulic project approval is required for 
such a project. 

(4) As used in this section, "spartina," "purple loosestrife," and “aquatic 
noxious weeds” have the meanings prescribed by section 12 of this act. 

(5) Nothing in this section shall prohibit the department of fish and wildlife 
from requiring a hydraulic project approval for those parts of hydraulic projects 
that are not specifically for the control or removal of spartina, purple loosestrife, 
or other aquatic noxious weeds. 


Sec. 5. RCW 90.58.030 and 1987 c 474 s | are each amended to read as 
follows: 


As used in this chapter, unless the context otherwise requires, the following 
definitions and concepts apply: 

(1) Administration: 

(a) "Department" means the department of ecology; 

(b) "Director" means the director of the department of ecology; 

(c) “Local government” means any county, incorporated city, or town which 
contains within its boundaries any lands or waters subject to this chapter; 

(d) “Person” means an individual, partnership, corporation, association, 
organization, cooperative, public or municipal corporation, or agency of the state 
or local governmental unit however designated; 


nou 
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(e) "Hearing board" means the shoreline hearings board established by this 
chapter. 

(2) Geographical: 

(a) “Extreme low tide" means the lowest line on the land reached by a 
receding tide; 

(b) “Ordinary high water mark" on all lakes, streams, and tidal water is that 
mark that will be found by examining the bed and banks and ascertaining where 
the presence and action of waters are so common and usual, and so long 
continued in all ordinary years, as to mark upon the soil a character distinct from 
that of the abutting upland, in respect to vegetation as that condition exists on 
June l, 1971, as it may naturally change thereafter, or as it may change 
thereafter in accordance with permits issued by a local government or the 
department: PROVIDED, That in any area where the ordinary high water mark 
cannot be found, the ordinary high water mark adjoining salt water shall be the 
line of mean higher high tide and the ordinary high water mark adjoining fresh 
water shall be the line of mean high water; 

(c) "Shorelines of the state” are the total of all “shorelines” and “shorelines 
of state-wide significance” within the state; 

(d) “Shorelines” means all of the water areas of the state, including 
reservoirs, and their associated wetlands, together with the lands underlying 
them; except (i) shorelines of state-wide significance; (ii) shorelines on segments 
of streams upstream of a point where the mean annual flow is twenty cubic feet 
per second or less and the wetlands associated with such upstream segments; and 
(iii) shorelines on lakes less than twenty acres in size and wetlands associated 
with such small lakes; 

(e) "Shorelines of state-wide significance” means the following shorelines 
of the state: 

(i) The area between the ordinary high water mark and the western boundary 
of the state from Cape Disappointment on the south to Cape Flattery on the 
north, including harbors, bays, estuaries, and inlets; 

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait of 
Juan de Fuca between the ordinary high water mark and the line of extreme low 
tide as follows: 

(A) Nisqually Delta—from DeWolf Bight to Tatsolo Point, 

(B) Birch Bay—from Point Whitehorn to Birch Point, 

(C) Hood Canal—from Tala Point to Foulweather Bluff, 

(D) Skagit Bay and adjacent area—from Brown Point to Yokeko Point, and 

(E) Padilla Bay—from March Point to William Point; 

(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent 
salt waters north to the Canadian line and lying seaward from the line of extreme 
low tide; 

(iv) Those lakes, whether natural, artificial, or a combination thereof, with 
a surface acreage of one thousand acres or more measured at the ordinary high 
water mark; 
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(v) Those natural rivers or segments thereof as follows: 

(A) Any west of the crest of the Cascade range downstream of a point 
where the mean annual flow is measured at one thousand cubic feet per second 
or more, 

(B) Any east of the crest of the Cascade range downstream of a point where 
the annual flow is measured at two hundred cubic feet per second or more, or 
those portions of rivers east of the crest of the Cascade range downstream from 
the first three hundred square miles of drainage area, whichever is longer; 

(vi) Those wetlands associated with (i), (ii), (iv), and (v) of this subsection 
(2)(e); 

(f) “Wetlands” or “wetland areas" means those lands extending landward for 
two hundred feet in all directions as measured on a horizontal plane from the 
ordinary high water mark; floodways and contiguous floodplain areas landward 
two hundred feet from such floodways; and all marshes, bogs, swamps, and river 
deltas associated with the streams, lakes, and tidal waters which are subject to 
the provisions of this chapter; the same to be designated as to location by the 
department of ecology: PROVIDED, That any county or city may determine that 
portion of a one-hundred-year-flood plain to be included in its master program 
as long as such portion includes, as a minimum, the floodway and the adjacent 
land extending landward two hundred feet therefrom; 

(g) "Floodway" means those portions of the area of a river valley lying 
streamward from the outer limits of a watercourse upon which flood waters are 
carried during periods of flooding that occur with reasonable regularity, although 
not necessarily annually, said floodway being identified, under normal condition, 
by changes in surface soil conditions or changes in types or quality of vegetative 
ground cover condition. The floodway shall not include those lands that can 
reasonably be expected to be protected from flood waters by flood control 
devices maintained by or maintained under license from the federal government, 
the state, or a political subdivision of the state. 

(3) Procedural terms: 

(a) "Guidelines" means those standards adopted to implement the policy of 
this chapter for regulation of use of the shorelines of the state prior to adoption 
of master programs. Such standards shall also provide criteria to local 
governments and the department in developing master programs; 

(b) “Master program" shall mean the comprehensive use plan for a described 
area, and the use regulations together with maps, diagrams, charts, or other 
descriptive material and text, a statement of desired goals, and standards 
developed in accordance with the policies enunciated in RCW 90.58.020; 

(c) “State master program" is the cumulative total of all master programs 
approved or adopted by the department of ecology; 

(d) “Development” means a use consisting of the construction or exterior 
alteration of structures; dredging; drilling; dumping; filling; removal of any sand, 
gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or 
any project of a permanent or temporary nature which interferes with the normal 
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public use of the surface of the waters overlying lands subject to this chapter at 
any state of water level; 

(e) “Substantial development” shall mean any development of which the total 
cost or fair market value exceeds two thousand five hundred dollars, or any 
development which materially interferes with the normal public use of the water 
or shorelines of the state; except that the following shall not be considered 
substantial developments for the purpose of this chapter: 

(i) Normal maintenance or repair of existing structures or developments, 
including damage by accident, fire, or elements; 

(ii) Construction of the normal protective bulkhead common to single family 
residences; 

(iii) Emergency construction necessary to protect property from damage by 
the elements; 

(iv) Construction and practices normal or necessary for farming, irrigation, 
and ranching activities, including agricultural service roads and utilities on 
wetlands, and the construction and maintenance of irrigation structures including 
but not limited to head gates, pumping facilities, and irrigation channels: 
PROVIDED, That a feedlot of any size, all processing plants, other activities of 
a commercial nature, alteration of the contour of the wetlands by leveling or 
filling other than that which results from normal cultivation, shall not be 
considered normal or necessary farming or ranching activities. A feedlot shall 
be an enclosure or facility used or capable of being used for feeding livestock 
hay, grain, silage, or other livestock feed, but shall not include land for growing 
crops or vegetation for livestock feeding and/or grazing, nor shall it include 
normal livestock wintering operations; 

(v) Construction or modification of navigational aids such as channel 
markers and anchor buoys; 

(vi) Construction on wetlands by an owner, lessee, or contract purchaser of 
a single family residence for his own use or for the use of his family, which 
residence does not exceed a height of thirty-five feet above average grade level 
and which meets all requirements of the state agency or local government having 
jurisdiction thereof, other than requirements imposed pursuant to this chapter; 

(vii) Construction of a dock, including a community dock, designed for 
pleasure craft only, for the private noncommercial use of the owner, lessee, or 
contract purchaser of single and multiple family residences, the cost of which 
does not exceed two thousand five hundred dollars; 

(viii) Operation, maintenance, or construction of canals, waterways, drains, 
reservoirs, or other facilities that now exist or are hereafter created or developed 
as a part of an irrigation system for the primary purpose of making use of system 
waters, including return flow and artificially stored ground water for the 
irrigation of lands; 

(ix) The marking of property lines or corners on state owned lands, when 
such marking does not significantly interfere with normal public use of the 
surface of the water; . 
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(x) Operation and maintenance of any system of dikes, ditches, drains, or 
other facilities existing on September 8, 1975, which were created, developed, 
or utilized primarily as a part of an agricultural drainage or diking system; 

(xi) Any action commenced prior to December 31, 1982, pertaining to (A) 
the restoration of interim transportation services as may be necessary as a 
consequence of the destruction of the Hood Canal bridge, including, but not 
limited to, improvements to highways, development of park and ride facilities, 
and development of ferry terminal facilities until a new or reconstructed Hood 
Canal bridge is open to traffic; and (B) the reconstruction of a permanent bridge 
at the site of the original Hood Canal bridge; 


(xii) The process of removing or controlling an aquatic noxious weed, as 
defined _in section 12 of this act, through the use of an herbicide or other 
treatment methods applicable to weed control that_are recommended by a final 
environmental impact statement published by the department of agriculture or the 
department jointly with other state agencies under chapter 43.21C RCW. 


Sec. 6. RCW 17.10.010 and 1987 c 438 s 1 are each amended to read as 
follows: 

Unless a different ineaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meanings: 

(1) “Noxious weed" means any plant which when established is highly 
destructive, competitive, or difficult to control by cultural or chemical practices. 

(2) "State noxious weed list" means a list of noxious weeds adopted by the 
state noxious weed control board which list is divided into three classes: 

(a) Class A shall consist of those noxious weeds not native to the state that 
are of limited distribution or are unrecorded in the state and that pose a serious 
threat to the state; 

(b) Class B shall consist of those noxious weeds not native to the state that 
are of limited distribution or are unrecorded in a region of the state and that pose 
a serious threat to that region; 

(c) Class C shall consist of any other noxious weeds. 

(3) "Person" means any individual, partnership, corporation, firm, the state 
or any department, agency, or subdivision thereof, or any other entity. 

(4) "Owner" means the person in actual control of property, or his agent, 
whether such control is based on legal or equitable title or on any other interest 
entitling the holder to possession and, for purposes of liability, pursuant to RCW 
17.10.170 or 17.10.210, means the possessor of legal or equitable title or the 
possessor of an easement: PROVIDED, That when the possessor of an easement 
has the right to control or limit the growth of vegetation within the boundaries 
of an easement, only the possessor of such easement shal! be deemed, for the 
purpose of this chapter, an "owner" of the property within the boundaries of such 
easement. 

(5) As pertains to the duty of an owner, the words "control", "contain", 
"eradicate", and the term "prevent the spread of noxious weeds" shall mean 
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conforming to tbe standards of noxious weed control or prevention adopted by 
rule or regulation by the state noxious weed control board and an activated 
county noxious weed control board. 

(6) "Agent" means any occupant or any other person acting for the owner 
and working or in charge of the land. 

(7) "Agricultural purposes" are those which are intended to provide for the 
growth and harvest of food and fiber. 

(8) "Director" means the director of the department of agriculture or the 
director's appointed representative. 

(9) “Weed district" means a weed district as defined in chapters 17.04 and 
17.06 RCW. 


(10) “Aquatic noxious weed" means an aquatic plant species that is listed on 
the state weed list under RCW 17.10.080. 


Sec. 7. RCW 90.48.020 and 1987 c 109 s 122 are each amended to read as 
follows: 

Whenever the word "person" is used in this chapter, it shall be construed to 
include any political subdivision, government agency, municipality, industry, 
public or private corporation, copartnership, association, firm, individual or any 
other entity whatsoever. 

Wherever the words "waters of the state” shall be used in this chapter, they 
shall be construed to include lakes, rivers, ponds, streams, inland waters, 
underground waters, salt waters and all other surface waters and watercourses 
within the jurisdiction of the state of Washington, 

Whenever the word "pollution" is used in this chapter, it shall be construed 
to mean such contamination, or other alteration of the physical, chemical or 
biological properties, of any waters of the state, including change in temperature, 
taste, color, turbidity, or odor of the waters, or such discharge of any liquid, 
gaseous, solid, radioactive, or other substance into any waters of the state as will 
or is likely to create a nuisance or render such waters harmful, detrimental or 
injurious to the public health, safety or welfare, or to domestic, commercial, 
industrial, agricultural, recreational, or other legitimate beneficial uses, or to 
livestock, wild animals, birds, fish or otber aquatic life, 

Wherever the word "department" is used in this chapter it shall mean the 
department of ecology. 

Whenever the word “director” is used in this chapter it shall mean the 
director of ecology. 


Whenever the words "aquatic noxious weed" are used in this chapter, they 
have the meaning prescribed under section 12 of this act. 

NEW SECTION, Sec. 8. State agencies and local governments may not 
use any other local, state, or federal permitting requirement, regulatory authority, 
or legal mechanism to override the legislative intent and statutory mandates of 
this act. 
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NEW SECTION. Sec. 9. Spartina removal shall include restoration to 
return intertidal land and other infested lands to the condition found on adjacent 
unaffected lands in the same tidal elevation. The department of fish and wildlife, 
the department of ecology, the department of agriculture, and the department of 
natural resources shall develop a restoration plan in cooperation with owners of 
spartina infested lands and shall submit the plan to the appropriate standing 
committees of the house of representatives and the senate by December 31, 1995. 


NEW SECTION, Sec. 10. (1) The state department of agriculture is the 
lead agency for the control of spartina and purple loosestrife with the advice of 
the state noxious weed contro! board. 

(2) Responsibilities of the lead agency include: 

(a) Coordination of the control program including memorandums of 
understanding, contracts, and agreements with local, state, federal, and tribal 
governmental entities and private parties; 

(b) Preparation of a state-wide spartina management plan utilizing integrated 
vegetation management strategies that encompass all of Washington’s tidelands. 
The plan shall be developed in cooperation with local, state, federal, and tribal 
governments, private landowners, and concerned citizens. The plan shall 
prioritize areas for control. Nothing in this subsection prohibits the department 
from taking action to control spartina in a particular area of the state in 
accordance with a plan previously prepared by the state while preparing the state- 
wide plan; 

(c) Directing on the ground control efforts that include, but are not limited 
to: (i) Control work and contracts; (ii) spartina survey; (iii) collection and 
maintenance of spartina location data; (iv) purchasing equipment, goods, and 
services; (v) survey of threatened and endangered species; and (vi) site-specific 
environmental information and documents; and 

(d) Evaluating the effectiveness of the control efforts. 

The lead agency shall report to the appropriate standing committees of the 
house of representatives and the senate no later than May 15th and December 
15th of each year through the year 1999 on the progress of the program, the 
number of acres treated hy various methods of control, and on the funds spent. 


.NEW SECTION. Sec. 11. This section applies to appropriations made to 
the department of agriculture specifically for the removal or control of spartina 
or purple loosestrife or both plants. The legislature finds that: The presence of 
Spartina or purple loosestrife on private lands threatens wildlife habitat and 
provides a source of renewed infestation for public lands; and effective 
eradication or control of spartina or purple loosestrife requires concerted efforts 
on both public and private lands to protect public resources. The department of 
agriculture may grant funds to other state agencies, local governments, and 
nonprofit corporations for eradication or control purposes and may use those 
moneys itself. The department of agriculture may match private funds for 
eradication or control programs on private property on a fifty-fifty matching 
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basis. The accounting and supervision of the funds at the local level shall be 
conducted by the department of agriculture. 


NEW SECTION, Sec. 12. (1) Facilitating the control of spartina and 
purple loosestrife is a high priority for all state agencies. 

(2) The department of natural resources is responsible for spartina and 
purple loosestrife control on state-owned aquatic lands managed by the 
department of natural resources. 

(3) The department of fish and wildlife is responsible for spartina and purple 
loosestrife control on state-owned aquatic lands managed by the department of 
fish and wildlife. 

(4) The state parks and recreation commission is responsible for spartina and 
purple loosestrife control on state-owned aquatic lands managed by the state 
parks and recreation commission. 

(5) Unless the context clearly requires otherwise, the definitions in this 
subsection apply throughout tbis chapter, RCW 90.48.020, 90.58.030, and section 
4 of this act: 

(a) "Spartina" means Spartina alterniflora, Spartina anglica, Spartina x 
townsendii, and Spartina patens. 

(b) “Purple loosestrife" means Lythrum salicaria and Lythrum virgatum. 

(c) "Aquatic noxious weed" means an aquatic weed on the state noxious 
weed list adopted under RCW 17.10.080. 


NEW SECTION, Sec. 13. Sections 1,2, and 8 through [2 of this act shall 
constitute a new chapter in Title 17 RCW. 


NEW SECTION. Sec. 14. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW_SECTION. Sec. 15. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate April 19, 1995. 

Passed the House April 12, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995, 


CHAPTER 256 
(Engrossed Substitute Senate Bill 5685] 
SALVAGED VEHICLES 


AN ACT Relating to salvaged vehicles; amending RCW 46.12.310, 46.80.005, 46.80.010, 
46.80.020, 46.80.040, 46.80.050, 46.80.060, 46.80.070, 46.80.080, 46.80.090, 46.80.100, 46.80.110, 
46.80.130, 46.80.150, 46.80.160, 46.80.170, 46.80.900, 46.12.030, and 46.70.180; reenacting and 
amending RCW 46.63.020; adding new sections to chapter 46.12 RCW; adding new sections to 
chapter 46.80 RCW; creating a new section; repealing RCW 46.12.360 and 46.80.055; and 
prescribing penalties. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. A new section is added to chapter 46.12 RCW 
to read as follows: 

It is a class C felony for a person to sell or convey a vehicle certificate of 
ownership except in conjunction with the sale or transfer of the vehicle for which 
the certificate was originally issued. 


Sec. 2. RCW 46.12.310 and 1975-’76 2nd ex.s, c 91 s 2 are each amended 
to read as follows: 

(1) Any vehicle, watercraft, camper, or any component part thereof, from 
which the manufacturer's serial number or any other distinguishing number or 
identification mark nae been removed, defaced, eored, alteren, obliterated, or 
destroyed, ((there-beit e Rë hwes-dene-ferthe 
)) avi impounded and 
held by the seizing law enforcement agency for the purpose of conducting an 
investigation to determine the identity of the article or articles, and to determine 
whether it had been reported stolen. 

(2) Within five days of the impounding of any vehicle, watercraft, camper, 
or component part thereof, the law enforcement agency seizing the article or 
articles shall send written notice of such impoundment by certified mail to all 
persons known to the agency as claiming an interest in the article or articles. 
The seizing agency shall exercise reasonable diligence in ascertaining the names 
and addresses of those persons claiming an interest in the article or articles. 
Such notice shall advise the person of the fact of seizure, the possible disposition 
of the article or articles, the requirement of filing a written claim requesting 
notification of potential disposition, and the right of the person to request a 
hearing to establish a claim of ownership. Within five days of receiving notice 
of other persons claiming an interest in the article or articles, the seizing agency 
shall send a like notice to each such person. 

(3) If reported as stolen, the seizing law enforcement agency shall promptly 
release such vehicle, watercraft, camper, or parts thereof as have been stolen, to 
the person who is the lawful owner or the lawful successor in interest, upon 
receiving proof that such person presently owns or has a lawful right to the 
possession of the article or articles. 


Sec. 3. RCW 46.80.005 and 1977 ex.s. c 253 s 1 are each amended to read 
as follows: 

The legislature finds and declares that the distribution and sale of vehicle 
parts in the state of Washington vitally affects the general economy of the state 
and the public interest and the public welfare, and that in order to promote the 
public interest and the public welfare and in the exercise of its police power, it 
is necessary to regulate and license ((meter)) vehicle wreckers and dismantlers, 
the buyers-for-resale, and the sellers of second-hand vehicle components doing 
business in Washington, in order to prevent the sale of stolen vehicle parts, to 
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prevent frauds, impositions, and other ahuses, and to preserve the investments 
and properties of the citizens of this state. 


Sec. 4. RCW 46.80.010 and 1977 ex.s. c 253 s 2 are each amended to read 
as follows: 


The definitions set forth in this section apply throughout this chapter. 
(1) "((Meter)) Vehicle wrecker((;))" ((whenevertised-in-this-eheptershalt)) 


means every person, firm, partnership, association, or corporation engaged in the 
business of buying, selling, or dealing in vehicles of a type required to be 
licensed under the laws of this state, for the purpose of wrecking, dismantling, 
disassembling, or substantially changing the form of ((eny-meter)) a vehicle, or 
who buys or sells integral second-hand parts of component material thereof, in 
whole or in part, or who deals in second-hand ((meter)) vehicle parts. 

(2) “Established place of business((;))" ((whenever-used-in-this chapter, 
shalt) means a building or enclosure which the ((meter)) vehicle wrecker 
occupies either continuously or at regular periods and where his books and 
records are kept and business is transacted and which must conform with zoning 
regulations. 

(3) "Major coimponent part'((-whenever-used-inthis-ehaptershal})) includes 
at least each of the following vehicle parts: (a) Engines and short blocks; (h) 
frame; (c) transmission and/or transfer case; (d) cab; (e) door; (f) front or rear 
differential; (g) front or rear clip; (h) quarter panel; (i) truck bed or box; (j) seat; 
(k) hood; ((a#d)) (1) bumper; (m) fender; and (n) airbag. The director may 


supplement this list by rule. 

(4) "Wrecked vehicle"((;-wheneverused-inthis-ehaptershalt)) means a 
vehicle which is disassembled or dismantled or a vehicle which is acquired with 
the intent to dismantle or disassemble and never again to operate as a vehicle, 
or a vehicle which has sustained such damage that its cost to repair exceeds the 
fair market value of a like vehicle which has not sustained such damage, or a 
damaged vehicle whose salvage value plus cost to repair equals or exceeds its 
fair market value, if repaired, or a vehicle which has sustained such damage or 
deterioration that it may not lawfully operate upon the highways of this state for 
which the salvage value plus cost to repair exceeds its fair market value, if 
repaired; further, it is presumed that a vehicle is a wreck if it has sustained such 
damage or deterioration that it may not lawfully operate upon the highways of 
this state. 


Sec. 5. RCW 46.80.020 and 1979 c 158 s 192 are each amended to read as 
follows: 


It ((shall-be)) is unlawful for ((any—metervehiele—wreeker,—as—defined 
herein;)) a person to engage in the business of wrecking ((meter)) vehicles ((er 


treHers)) without having first applied for and received a license ((frem—the 
)). A person or firm engaged 


department-ef-leensing-authorizing -him-sete-de) 
in_ the unlawful activity is guilty of a gross misdemeanor. A second or 
subsequent offense is a class C felony. 
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Sec. 6. RCW 46.80.040 and 1971 ex.s. c 7 s 3 are each amended to read 
as follows: 

((Sueh)) The application, together with a fee of twenty-five dollars, and a 
surety bond as ((hereinafter)) provided in RCW 46.80.070, shall be forwarded 
to the department. Upon receipt of the application the department shall, if the 
application ((be)) is in order, issue a ((meter)) vehicle wrecker’s license 

authorizing ((him)) “the wrecker to do business as such and forward the fee((; 
tegether—with-an-Hemized-and—detatied-repert;)) to the state treasurer, to be 
deposited in the motor vehicle fund. Upon receiving the certificate the owner 
shall cause it to be prominently displayed in ((his)) the place of business, where 
it may be inspected by an investigating officer at any time. 


ai Sec. 7. RCW 46.80.050 and 1985 c 109 s 7 are each amended to read as 
ollows: 

A license issued on this application ((skal)) remains in force until suspended 
or revoked and may be renewed annually upon reapplication according to RCW 
46.80.030 and upon payment of a fee of ten dollars. ((Any-meter)) A vehicle 
wrecker who fails or neglects to renew ((his)) the license before the assigned 
expiration date shall ((be-required-te)) pay the fee for an original ((meter)) 
vehicle wrecker license as provided in this chapter. 

Whenever a ((meter)) vehicle wrecker ceases to do business as such or 
((his)) the license has been suspended or revoked, ((he)) the wrecker shall 
immediately surrender ((sueh)) the license to the department. 


Sec. 8. RCW 46.80.060 and 1961 c 12 s 46.80.060 are each amended to 
read as follows: 

The ((meter)) vehicle wrecker shall obtain a special set of license plates in 
addition to the regular licenses and plates required for the operation of such 
vehicles ((#hieh-shalt)). The special plates must be displayed on vehicles owned 
and/or operated by ((him)) the wrecker and used in the conduct of ((his)) the 
business. The fee for these plates shall be five dollars for the original plates and 
two dollars for each additional set of plates bearing the same license number. 


A wrecker with more than one licensed location in the state may use special 
plates bearing the same license number for vehicles operated out of any of the 


licensed locations. 


Sec. 9. RCW 46.80.070 and 1977 ex.s. c 253 s 5 are each amended to read 
as follows: 

Before issuing a ((meter)) vehicle wrecker’s license, the department shall 
require the applicant to file with ((said)) the department a surety bond in the 
amount of one thousand dollars, running to the state of Washington and executed 
by a surety company authorized to do business in the state of Washington. 
((Suek)) The bond shall be approved as to form by the attorney general and 
conditioned ((that-suek)) upon the wrecker ((shal-eenduet-his)) conducting the 
business in conformity with the provisions of this chapter. Any person who 
((shat-heve)) has suffered any loss or damage by reason of fraud, carelessness, 
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neglect, violation of the terms of this chapter, or misrepresentation on the part 
of the wrecking company, ((shal-have-the-rightte)) may institute an action for 
recovery against ((steh-meter)) the vehicle wrecker and surety upon ((sueh)) the 
bond((:PROVIDEDFhat)). However, the aggregate liability of the surety to 
all persons shall in no event exceed the amount of the bond. 


Sec. 10. RCW 46.80.080 and 1977 ex.s, c 253 s 6 are each amended to 
read as follows: 

(1) Every ((meter)) vehicle wrecker shall maintain books or files in which 
((he)) the wrecker shall keep a record and a description of: 

(a) Every vehicle wrecked, dismantled, disassembled, or substantially altered 
by ((him)) the wrecker; and 

(b) Every major component part acquired by ((kim)) the wrecker; together 
with a bill of sale signed by a seller whose identity has been verified and the 
name and address of the person, firm, or corporation from whom ((he)) the 
wrecker purchased the vehicle or part(e-PROVIDED--Fhat)).. Major component 
parts shall be further identified by the vehicle identification number of the 
vehicle from which the part came. 

(2) ((Steh)) The record shall also contain the following data regarding the 
wrecked or acquired vehicle or vehicle ((whieh)) that is the source of a major 
component part: 

(a) The certificate of title number (if previously titled in this or any other 
state); 

(b) Name of state where last registered; 

(c) Number of the last license number plate issued; 

(d) Name of vehicle; 

(e) Motor or identification number and serial number of the vehicle; 

(f) Date purchased; 

(g) Disposition of the motor and chassis; 

(h) Yard number assigned by the licensee to the vehicle or major component 
part, which shall also appear on the identified vehicle or part; and 

(i) Such other information as the department may require. 

(3) ((Sueh)) The records shall also contain a bill of sale signed by the seller 
for other minor component parts acquired by the licensee, identifying the seller 
by name, address, and date of sale. 

(4) ((Suek)) The records shall be maintained by the licensee at his or her 
established place of business for a period of three years from the date of 
acquisition. 

(5) ((Sueh-reeerd-shal-be)) The record is subject to inspection at all times 
during regular business hours by members of the police department, sheriff's 
office, members of the Washington state patrol, or officers or employees of the 
department. 

(6) A ((#reter)) vehicle wrecker shall also maintain a similar record of all 
disabled vehicles that have been towed or transported to the motor vehicle 
wrecker’s place of business or to other places designated by the owner of the 
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vehicle or his or her representative. This record shall specify the name and 
description of the vehicle, name of owner, number of license plate, condition of 
the vehicle and place to which it was towed or transported. 


(7) Failure to comply with this section is a gross misdemeanor. 


Sec. 11. RCW 46.80.090 and 1979 c 158 s 194 are each amended to read 
as follows: 


Within thirty days after acquiring a vehicle ((has-been-nequired-bythe-meter 


yehiele-wreekerit-shalt-be-the-duty_efsueh-meter)), the vehicle wrecker ((te)) 
shall furnish a written report to the department ((en—ferms—furnished—by—the 
department). This report shall be in such form as the department shall prescribe 
am al be ahaa by cae tpi aa naa lg siareetiae 


)) evidence of 


;, j . hich-d Ge pai } 
ownership as determined by the department. No ((meter)) vehicle wrecker 
((shal)) may acquire a vehicle without first obtaining ((sueh-reeerd-ertite—Ht 


shalt-be-the-duty-efthe-meter)) evidence of ownership as determined by the 

department. The vehicle mecke r (Go) shall iene a amenity ‘repòrt of all 
acquired vehicles ((wreeke nHed—d - d a h 
inform-by—him)). This pee shall be ea on formi prescribed by the 
department and contain such information as the department may require. This 
statement shall be signed by the ((meter)) vehicle wrecker or ((His)) an 
authorized representative and the facts therein sworn to before a notary public, 
or before an officer or employee of the department ((efticensing)) designated by 
the director to administer oaths or,acknowledge signatures, pursuant to RCW 
46.01.180. 


Sec. 12. RCW 46.80.100 and 1977 ex.s. c 253 s 8 are each amended to 
read as follows: 

If, after issuing a ((məter)) vehicle wrecker’s license, the bond is canceled 
by the surety in a meihod provided by law, the department shall immediately 
notify the principal covered by ((suek)) the bond ((y-registered—-mait)) and 
afford ((him)) the principal the opportunity of obtaining another bond before the 
termination of the original ((and-sheuld-suek)). If the principal fails, neglects, 
or refuses to obtain ((steh)) a replacement, the director may cancel or suspend 
the ((meter)) vehicle wrecker’s iiconse (Avhieh-has-been-issted-te-him-tnderthe 

)). Notice of cancellation of the bond may be 
accomplished by sending a notice by first class mail using the last known address 
in department records for the principal covered by the bond and recording the 


transmittal on an affidavit of first class mail. 


Sec, 13. RCW 46.80.110 and 1989 c 337 s 17 are each amended to read as 
follows: 

(1) The director or a designee may, pursuant to the provisions of chapter 
34.05 RCW, by order deny, suspend, or revoke the license of ((any-meter)) a 
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vehicle wrecker, or assess a civil fine of up to five hundred dollars for each 
violation, if the director finds that the applicant or licensee has: 

(Œ) (a) Acquired a vehicle or major component part other than by first 
obtaining title or other documentation as provided by this chapter; 

((€2))) (b) Willfully misrepresented the physical condition of any motor or 
integral part of a ((meter)) vehicle; 

(6) (c) Sold, had in ((hs)) tbe wrecker’s possession, or disposed of a 
((meter)) vehicle ((er-traiter)) or any part thereof when he or she knows that 
((seh)) the vehicle or part has been stolen, or appropriated without the consent 
of the owner; 

((€43)) (d) Sold, bought, received, concealed, had in ((his)) the wrecker’s 
possession, or disposed of a ((meter)) vehicle ((ertrater)) or part thereof having 
a missing, defaced, altered, or covered manufacturer's identification number, 
unless approved by a law enforcement officer; 

((€5})) (e) Committed forgery or misstated a material fact on any title, 
registration, or other document covering a vehicle tbat lias been reassembled 
from parts obtained from the disassembling of other vehicles; 

((€6})) (A Committed any dishonest act or omission ((#hieh)) that the 
director has reason to believe has caused loss or serious inconvenience as a result 
of a sale of a ((meter)) vehicle((traHer;)) or part thereof; 

((9)) (g) Failed to comply with any of the provisions of this chapter or 
with any of the rules adopted under it, or with any of the provisions of Title 46 
RCW relating to registration and certificates of title of vehicles; 

((€8))) (h) Procured a license fraudulently or dishonestly ((erthat-sueh 

i )); 

(9) (i) Been convicted of a crime that directly relates to the business of 
a vehicle wrecker and the time elapsed since conviction is less than ten years, or 
suffered any judgment within the preceding five years in any civil action 
involving fraud, misrepresentation, or conversion. For the purposes of this 
section, conviction means in addition to a final conviction in either a federal, 
state, or municipal court, an unvacated forfeiture of bail or collateral deposited 
to secure a defendant’s appearance in court, the payment of a fine, a plea of 
guilty, or a finding of guilt regardless of whether the sentence is deferred or the 
penalty is suspended. 


(2) In addition to actions by the department under this section, it is a gross 
misdemeanor to violate subsection (I) (a), (b), or (h) of this section. 


NEW SECTION, Sec. 14. A new section is added to chapter 46.80 RCW 
to read as follows: 


If a person whose vehicle wrecker license has previously been canceled for 
cause by the department files an application for a license to conduct business as 
a vehicle wrecker, or if the department is of the opinion that the application is 
not filed in good faith or that the application is filed by some person as a 
subterfuge for the real person in interest whose license has previously been 
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canceled for cause, the department may refuse to issue the person a license to 
conduct business as a vehicle wrecker. 


Sec. 15. RCW 46.80.130 and 1971 ex.s. c 7 s 9 are each amended to read 
as follows: 

(1) It ((shatt-be)) is unlawful for ((any-meter)) a vehicle wrecker to keep 
((any-meter)) a vehicle or any integral part thereof in any place other than the 
established place of business, designated in the certificate issued by the 
department, without permission of the department. 

(2) All premises containing ((sueh-meter)) vehicles or parts thereof shall be 
enclosed by a wall or fence of such height as to obscure the nature of the 
business carried on therein. To the extent reasonably necessary or permitted by 
the topography of the land, the department ((shal-have-the-tightte)) may 
establish specifications or standards for ((said)) the fence or wall((-PROVIBDED, 
HOWEVER,-Fhat-steh)). The wall or fence shall be painted or stained a neutral 
shade ((whieh-shall)) that blends in with the surrounding premises, and ((that 
sueh)) the wall or fence must be kept in good repair. A living hedge of 
sufficient density to prevent a view of the confined area may be substituted for 
such a wall or fence. Any dead or dying portion of ((ste#)) the hedge shall be 
replaced. 


(3) Violation of subsection (1) of this section is a gross misdemeanor, 


a Sec. 16. RCW 46.80.150 and 1983 c 142 s 9 are each amended to read as 
ollows: 

It shall be the duty of the chiefs of police, or the Washington state patrol, 
in cities having a population of over five thousand persons, and in all other cases 
the Washington state patrol, to make periodic inspection of the ((meter)) vehicle 
wrecker’s licensed premises and records provided for in this chapter during 
normal business hours, and furnish a certificate of inspection to the department 
in such manner as may be determined by the department((_PROVIDED—Fhat 


the-above-inspeetion)). In any instance ((ean—be-made—by)), an authorized 
representative of the department may make the inspection. 


Sec. 17. RCW 46.80.160 and 1961 c 12 s 46.80.160 are each amended to 
read as follows: 


Any municipality or political subdivision of this state ((whieh)) that now has 
or subsequently makes provision for the regulation of ((attemebHe)) vehicle 
wreckers shall comply strictly with the provisions of this chapter. 


Sec. 18. RCW 46.80.170 and 1977 ex.s. c 253 s 11 are each amended to 
read as follows: 


((tshal-be)) Unless otherwise provided by law, it is a ((gress)) misdemean- 
or for any person to violate any of the provisions of this chapter or the rules 


ee ard NA age einhi adopted andert this OEA GEA 
SOR hity 
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NEW SECTION, Sec. 19. A new section is added to chapter 46.80 RCW 
to read as follows: 

(1) If it appears to the director that an unlicensed person has engaged in an 
act or practice constituting a violation of this chapter, or a rule adopted or an 
order issued under this chapter, the director may issue an order directing the 
person to cease and desist from continuing the act or practice. The director shall 
give the person reasonable notice of and opportunity for a hearing. The director 
may issue a temporary order pending a hearing. The temporary order remains 
in effect until ten days after the hearing is held and becomes final if the person 
to whom the notice is addressed does not request a hearing within fifteen days 
after receipt of the notice. 

(2) The director may assess a fine of up to one thousand dollars with the 
final order for each act or practice constituting a violation of this chapter by an 
unlicensed person. 


NEW SECTION. Sec. 20. A new section is added to chapter 46,80 RCW 
to read as follows: 

The department of licensing or its authorized agent may examine or 
subpoena any persons, books, papers, records, data, vehicles, or vehicle parts 
bearing upon the investigation or proceeding under this chapter. 

The persons subpoenaed may be required to testify and produce any books, 
papers, records, data, vehicles, or vehicle parts that the director deems relevant 
or material to the inquiry. 

The director or an authorized agent may administer an oath to the person 
required to testify, and a person giving false testimony after the administration 
of the oath is guilty of perjury in the first degree. 

A court of competent jurisdiction may, upon application by the director, 
issue to a person who fails to comply, an order to appear before the director or 
officer designated by the director, to produce documentary or other evidence 
touching the matter under investigation or in question. 


Sec. 21. RCW 46.80.900 and 1977 ex.s. c 253 s 13 are each amended to 
read as follows: 


The provisions of this chapter shall be liberally construed to the end that 
traffic in stolen vehicle parts may be prevented, and irresponsible, unreliable, or 
dishonest persons may be prevented from engaging in the business of wrecking 
((metər)) vehicles or selling used vehicle parts in this state and reliable persons 
may be encouraged to engage in businesses of wrecking or reselling vehicle parts 
in this state. 


NEW SECTION. Sec. 22. (1) The legislature recognizes that currently the 
state patrol inspects rebuilt vehicles for stolen parts. However, they are not 
authorized to perform complete safety inspections, 

(2) The state patrol shall assemble a study group and complete a study, to 
be submitted to the legislative transportation committee no later than January 1, 
1996, on the feasibility of implementing safety inspections for vehicles that are 


[939] 


Ch. 256 WASHINGTON LAWS, 1995 


rebuilt after surrender of the certificate of ownership to the department of 
licensing under RCW 46.12.070 due to the vehicle’s destruction or declaration 
as a total loss, The study shall include, but is not limited to: 

(a) An examination of safety inspection systems in other states; 

(b) A determination of how a safety inspection program might be imple- 
mented in Washington state; 

(c) An analysis of the cost of conducting a safety inspection and who should 
be responsible for bearing those costs; and 

(d) An evaluation of whether state agencies or private business might most 
effectively and efficiently conduct safety inspections, 

(3) The study group prescribed in subsection (2) of this section must include 
representatives of the state patrol, the department of licensing, the Washington 
traffic safety commission, the insurance industry, the autobody industry, and 
other appropriate groups. 

(4) Section 24 of this act and RCW 46.12.050 require notification on the 
certificates of ownership and registration as to whether a vehicle has previously 
been destroyed or declared a total loss, The department of licensing, in 
consultation with the study group members prescribed in subsection (3) of this 
section, shall study the feasibility of expanding the notification requirement to 
apply to all vehicles, regardless of age. The study group shall also develop a 
recommendation regarding the feasibility of differentiating on the certificates of 
ownership and registration whether the vehicle has sustained cosmetic damage 
or structural damage. The department shall report its findings to the legislative 
transportation committee no later than January 1, 1996. 


Sec. 23. RCW 46.12.030 and 1990 c 238 s | are each amended to read as 
follows: 

The application for certificate of ownership shall be upon a blank form to 
be furnished by the department and shall contain: 

(1) A full description of the vehicle, which shall contain the proper vehicle 
identification number, the number of miles indicated on the odometer at the time 
of delivery of the vehicle, and any distinguishing marks of identification; 

(2) The name and address of the person who is to be the registered owner 
of the vehicle and, if the vehicle is subject to a security interest, the name and 
address of the secured party; 

(3) Such other information as the department may require. The department 
may in any instance, in addition to the information required on the application, 
require additional information and a physical examination of the vehicle or of 
any class of vehicles, or either. A physical examination of the vehicle is 
mandatory if it previously was registered in any other state or country or if it has 
been rebuilt after surrender of the certificate of ownership to the department 
under RCW 46.12.070 due to the vehicle's destruction or declaration as a total 
loss. The inspection must verify that the vehicle identification number is genuine 
and agrees with the number shown on the foreign title and registration certificate. 
If the vehicle is from a jurisdiction that does not issue titles, the inspection must 
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verify that the vehicle identification number is genuine and agrees with the 
number shown on the registration certificate. The inspection must also confirm 
that the license plates on the vehicle are those assigned to the vehicle by the 
jurisdiction in which the vehicle was previously licensed. The inspection must 
be made by a member of the Washington state patrol or other person authorized 
by the department to make such inspections, 

The application shall be subscribed by the registered owner and be sworn 
to by that applicant in the manner described by RCW 9A.72.085. The 
department shall retain the application in either the original, computer, or 
photostatic form. 


NEW SECTION. Sec. 24. A new section is added to chapter 46.12 RCW 
to read as follows: 

(1) Effective January 1, 1997, the department shall issue a unique certificate 
of ownership and certificate of license registration, as required by chapter 46.16 
RCW, for vehicles less than four years old that are rebuilt after surrender of the 
certificate of ownership to the department under RCW 46.12.070 due to the 
vehicle's destruction or declaration as a total loss. Each certificate shall 
conspicuously display across its front, a word indicating that the vehicle was 
rebuilt. 

(2) Beginning January 1, 1997, upon inspection of a vehicle that has been 
rebuilt under RCW 46.12.030, the state patrol shall securely affix or inscribe a 
marking at the driver’s door latch pillar indicating that the vehicle has previously 
been destroyed or declared a total loss, 

(3) It is a class C felony for a person to remove the marking prescribed in 
subsection (2) of this section. 

(4) The department may adopt rules as necessary to implement this section. 


Sec. 25. RCW 46.63.020 and 1994 c 275 s 33 and 1994 c 141 s 2 are each 
reenacted and amended to read as follows: 


Failure to perform any act required or the performance of any act prohibited 
by this title or an equivalent administrative regulation or local law, ordinance, 
regulation, or resolution relating to traffic including parking, standing, stopping, 
and pedestrian offenses, is designated as a traffic infraction and may not be 
classified as a criminal offense, except for an offense contained in the following 
provisions of this title or a violation of an equivalent administrative regulation 
or local law, ordinance, regulation, or resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle 
while under the influence of intoxicating liquor or a controlled substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 

(3) RCW 46,10.090(2) relating to the operation of a snowmobile while under 
the influence of intoxicating liquor or narcotics or habit-forming drugs or in a 
manner endangering: the), person of another; 

(4) RCW 46. 16) MAO: relating to the operation of snowmobiles; 
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(5) Chapter 46.12 RCW relating to certificates of ownership and registration 
and markings indicating that a vehicle has been destroyed or declared a total 
loss; 

(6) RCW 46.16.010 relating to initial registration of motor vehicles; 

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive; 

(8) RCW 46.16.160 relating to vehicle trip permits; 

(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition of 
a special placard or license plate for disabled persons’ parking; 

(10) RCW 46.20.021 relating to driving without a valid driver's license; 

(11) RCW 46.20.336 relating to the unlawful possession and use of a 
driver's license; 

(12) RCW 46.20.342 relating to driving with a suspended or revoked license 
or status; 

(13) RCW 46.20.410 relating to the violation of restrictions of an occupa- 
tional driver’s license; 

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a 
suspended or revoked license; 

(15) RCW 46.20.750 relating to assisting another person to start a vehicle 
equipped with an ignition interlock device; 

(16) RCW 46.25.170 relating to commercial driver's licenses; 

(17) Chapter 46.29 RCW relating to financial responsibility; 

(18) RCW 46.30.040 relating to providing false evidence of financial 
responsibility; 

(19) RCW 46.37.435 relating to wrongful -installation of sunscreening 
material; 

(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles; 

(21) RCW 46.48.175 relating to the transportation of dangerous articles; 

(22) RCW 46.52.010 relating to duty on striking an unattended car or other 
property; 

(23) RCW 46.52.020 relating to duty in case of injury to or death of a 
person or damage to an attended vehicle; 

(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and 
appraisers; 

(25) RCW 46.52.100 relating to driving under the influence of liquor or 
drugs; 

(26) RCW 46.52.130 relating to confidentiality of the driving record to be 
furnished to an insurance company, an employer, and an alcohol/drug assessment 
or treatment agency; 

(27) RCW 46.55.020 relating to engaging in the activities of a registered tow 
truck operator without a registration certificate; 

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators; 

(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire 
fighters; 
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(30) RCW 46.61.020 relating to refusal to give information to or cooperate 
with an officer; 

(31) RCW 46.61.022 relating to failure to stop and give identification to an 
officer; 

(32) RCW 46.61.024 relating to attempting to elude pursuing police 
vehicles; 

(33) RCW 46.61.500 relating to reckless driving; 

(34) RCW 46.61,502, 46.61.504, 46.61.5051, 46.61.5052, and 46.61.5053 
relating to persons under the influence of intoxicating liquor or drugs; 

(35) RCW 46.61.520 relating to vehicular homicide hy motor vehicle; 

(36) RCW 46.61.522 relating to vehicular assault; 

(37) RCW 46.61.525 relating to negligent driving; 

(38) RCW 46.61.527(4) relating to reckless endangerment of roadway 
workers; 

(39) RCW 46.61.530 relating to racing of vehicles on highways; 

(40) RCW 46.61.685 relating to leaving children in an unattended vehicle 
with the motor running; 

(41) RCW 46.64.010 relating to unlawful cancellation of or attempt to 
cancel a traffic citation; 

(42) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and 
committing crimes; 

(43) Chapter 46.65 RCW relating to habitual traffic offenders; 

(44) Chapter 46.70 RCW relating to unfair motor vehicle husiness practices, 
except where that chapter provides for the assessment of monetary penalties of 
a civil nature; 

(45) Chapter 46.72 RCW relating to the transportation of passengers in for 
hire vehicles; 

(46) Chapter 46.80 RCW relating to motor vehicle wreckers; 

(47) Chapter 46.82 RCW relating to driver's training schools; 

(48) RCW 46.87.260 relating to alteration or forgery of a cab card, letter of 
authority, or other temporary authority issued under chapter 46.87 RCW; 

(49) RCW 46.87.290 relating to operation of an unregistered or unlicensed 
vehicle under chapter 46.87 RCW. 


Sec. 26. RCW 46.70.180 and 1994 c 284 s 13 are each amended to read as 
follows: 

Each of the following acts or practices is unlawful: 

(1) To cause or permit to be advertised, printed, displayed, published, 
distributed, hroadcasted, televised, or disseminated in any manner whatsoever, 
any statement or representation with regard to the sale or financing of a vehicle 
which is false, deceptive, or misleading, including hut not limited to the 
following: 

(a) That no down payment is required in connection with the sale of a 
vehicle when a down payment is in fact required, or that a vehicle may be 
purchased for a smaller down payment than is actually required; 
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(b) That a certain percentage of the sale price of a vehicle may be financed 
when such financing is not offered in a single document evidencing the entire 
security transaction; 

(c) That a certain percentage is the amount of the service charge to be 
charged for financing, without stating whether this percentage charge is a 
monthly amount or an amount to be charged per year; 

(d) That a new vehicle wil} be sold for a certain amount above or below cost 
without computing cost as the exact amount of the factory invoice on the specific 
vehicle to be sold; 

(e) That a vehicle will be sold upon a monthly payment of a certain amount, 
without including in the statement the number of payments of that same amount 
which are required to liquidate the unpaid purchase price. 

(2) To incorporate within the terms of any purchase and sale agreement any 
statement or representation with regard to the sale or financing of a vehicle 
which is false, deceptive, or misleading, including but not limited to terms that 
include as an added cost to the selling price of a vehicle an amount for licensing 
or transfer of title of that vehicle which is not actually due to the state, unless 
such amount has in fact been paid by the dealer prior to such sale. 

(3) To set up, promote, or aid in the promotion of a plan by which vehicles 
are to be sold to a person for a consideration and upon further consideration that 
the purchaser agrees to secure one or more persons to participate in the plan by 
respectively making a similar purchase and in turn agreeing to secure one or 
more persons likewise to join in said plan, each purchaser being given the right 
to secure money, credits, goods, or something of value, depending upon the 
number of persons joining the plan. 

(4) To commit, allow, or ratify any act of "bushing" which is defined as 
follows: Taking from a prospective buyer of a vehicle a written order or offer 
to purchase, or a contract document signed by the buyer, which: 

(a) Is subject to the dealer's, or his or her authorized representative’s future 
acceptance, and the dealer fails or refuses within forty-eight hours, exclusive of 
Saturday, Sunday, or legal holiday, and prior to any further negotiations with 
said buyer, to deliver to the buyer either the dealer’s signed acceptance or all 
copies of the order, offer, or contract document together with any initial payment 
or security made or given by the buyer, including but not limited to money, 
check, promissory note, vehicle keys, a trade-in, or certificate of title to a trade- 
in; or 

(b) Permits the dealer to renegotiate a dollar amount specified as trade-in 
allowance on a vehicle delivered or to be delivered by the buyer as part of the 
purchase price, for any reason except: 


(i) Failure to disclose that the vehicle's certificate of ownership has been 
branded for any reason, including, but not limited to, status as a rebuilt vehicle 
as provided in RCW 46.12.050 and section 24 of this act; and 


(ii) Substantial physical damage or latent mechanical defect occurring before 
the dealer took possession of the vebicle and which could not have been 
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reasonably discoverable at the time of the taking of the order, offer, or contract; 
or 

(c) Fails to comply with the obligation of any written warranty or guarantee 
given by the dealer requiring the furnishing of services or repairs within a 
reasonable time. 

(5) To commit any offense relating to odometers, as such offenses are 
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A violation 
of this subsection is a class C felony punishable under chapter 9A.20 RCW. 

(6) For any vehicle dealer or vehicle salesman to refuse to furnish, upon 
Tequest of a prospective purchaser, the name and address of the previous 
Tegistered owner of any used vehicle offered for sale. 

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or 
46.37.425. 

(8) To commit any offense relating to a dealer's temporary license permit, 
including but not limited to failure to properly complete each such permit, or the 
issuance of more than one such permit on any one vehicle. 

(9) For a dealer, salesman, or mobile home manufacturer, having taken an 
instrument or cash "on deposit" from a purchaser prior to the delivery of the 
bargained-for vehicle, to commingle the “on deposit” funds with assets of the 
dealer, salesman, or mobile home manufacturer instead of holding the "on 
deposit" funds as trustee in a separate trust account until the purchaser has taken 
delivery of the bargained-for vehicle. Delivery of a manufactured home shall be 
deemed to occur in accordance with RCW 46.70.135(5). Failure, immediately 
upon receipt, to endorse "on deposit" instruments to such a trust account, or to 
set aside “on deposit" cash for deposit in such trust account, and failure to 
deposit such instruments or cash in such trust account by the close of banking 
hours on the day following receipt thereof, shall be evidence of intent to commit 
this unlawful practice: PROVIDED, HOWEVER, That a motor vehicle dealer 
may keep a separate trust account which equals his or her customary total 
customer deposits for vehicles for future delivery. For purposes of this section, 
"on deposit" funds received from a purchaser of a manufactured home means 
those funds that a seller requires a purchaser to advance before ordering the 
manufactured home, but does not include any loan proceeds or moneys that 
might have been paid on an installment contract. 

(10) For a dealer or manufacturer to fail to comply with the obligations of 
any written warranty or guarantee given by the dealer or manufacturer requiring 
the furnishing of goods and services or repairs within a reasonable period of 
time, or to fail to furnish to a purchaser, all parts which attach to the manufac- 
tured unit including but not limited to the undercarriage, and all items specified 
in the terms of a sales agreement signed by the seller and buyer. 

(11) For a vehicle dealer to pay to or receive from any person, firm, 
partnership, association, or corporation acting, either directly or through a 
subsidiary, as a buyer’s agent for consumers, any compensation, fee, gratuity, or 
reward in connection with the purchase or sale of a new motor vehicle. 
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(12) For a buyer's agent acting directly or through a subsidiary to pay to or 
to receive from any motor vehicle dealer any compensation, fee, gratuity, or 
reward in connection with the purchase or sale of a new motor vehicle. 

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both, 
of a new motor vehicle through an out-of-state dealer without disclosing in 
writing to the customer that the new vehicle would not be subject to chapter 
19.118 RCW. 

(14) Being a manufacturer, other than a motorcycle manufacturer governed 
by chapter 46.94 RCW, to: 

(a) Coerce or attempt to coerce any vehicle dealer to order or accept 
delivery of any vehicle or vehicles, parts or accessories, or any other commodi- 
ties which have not been voluntarily ordered by the vehicle dealer: PROVIDED, 
That recommendation, endorsement, exposition, persuasion, urging, or argument 
are not deemed to constitute coercion; 

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle 
dealer doing business in this state without fairly compensating the dealer at a fair 
going business value for his or her capital investment which shall include but not 
be limited to tools, equipment, and parts inventory possessed by the dealer on the 
day he or she is notified of such cancellation or termination and which are still 
within the dealer’s possession on the day the cancellation or termination is 
effective, if: (i) The capital investment has been entered into with reasonable 
and prudent business judgment for the purpose of fulfilling the franchise; and (ii) 
the cancellation or nonrenewal was not done in good faith. Good faith is defined 
as the duty of each party to any franchise to act in a fair and equitable manner 
towards each other, so as to guarantee one party freedom from coercion, 
intimidation, or threats of coercion or intimidation from the other party: 
PROVIDED, That recommendation, endorsement, exposition, persuasion, urging, 
or argument are not deemed to constitute a lack of good faith. 

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles through 
any false, deceptive, or misleading sales or financing practices including but not 
limited to those practices declared unlawful in this section; 

(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice 
forbidden in this section by either threats of actual cancellation or failure to 
renew the dealer's franchise agreement; 

(e) Refuse to deliver any vehicle publicly advertised for immediate delivery 
to any duly licensed vehicle dealer having a franchise or contractual agreement 
for the retail sale of new and unused vehicles sold or distributed by such 
manufacturer within sixty days after such dealer’s order has been received in 
writing unless caused by inability to deliver because of shortage or curtailment 
of material, labor, transportation, or utility services, or by any labor or production 
difficulty, or by any cause beyond the reasonable control of the manufacturer; 

(f) To provide under the terms of any warranty that a purchaser of any new 
or unused vehicle that has been sold, distributed for sale, or transferred into this 
state for resale by the vehicle manufacturer may only make any warranty claim 
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on any item included as an integral part of the vehicle against the manufacturer 
of that item. 

Nothing in this section may be construed to impair the obligations of a 
contract or to prevent a manufacturer, distributor, representative, or any other 
person, whether or not licensed under this chapter, from requiring performance 
of a written contract entered into with any licensee hereunder, nor does the 
requirement of such performance constitute a violation of any of the provisions 
of this section if any such contract or the terms thereof requiring performance, 
have been freely entered into and executed between the cuntracting parties. This 
paragraph and subsection (14)(b) of this section do not apply to new motor 
vehicle manufacturers governed by chapter 46.96 RCW. 

(15) Unlawful transfer of an ownership interest in a motor vehicle as defined 
in RCW 19.116.050. 


NEW SECTION. Sec. 27. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.12.360 and 1990 c 42 s 325, 1980 c 32 s 7, & 1975-'76 2nd 
ex.s. c 91 s 7; and 

(2) RCW 46.80.055 and 1985 c 109 s 8. 


Passed the Senate April 19, 1995. 

Passed the House April 12, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 257 
{Substitute Senate Bill 5724) 
STATE COURT REPORTS 


AN ACT Relating to state court reports; and amending RCW 2.32.160, 2.32.170, 40.04.030, 
40.04.100, and 40.04.110. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.32.160 and 1984. c 287 s 7 are each amended to read as 
follows: 


There is hereby created a commission ((te—supervise)) advisory to the 
supreme court regarding the publication of the decisions of the supreme court 
and court of appeals of this state in both the form of advance sheets for 
temporary use and in permanent form, to be known as the commission on 
supreme court reports, and to ((eensist-ef-—six—members—as—felows:—Fhe)) 
include the reporter of decisions, the state law librarian, and such other members, 
including a judge of the court of appeals and a member in good standing of the 
Washington state bar association, as determined by the chief justice of the 
supreme court, who shall be chairman of the commission((;-the-reperter—of 
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Len H n S H H ). 
Members of the commission shall serve as such without additional or any 
compensation: PROVIDED, That members shall be compensated in accordance 
with RCW 43.03.240. 


Sec. 2, RCW 2.32.170 and 1943 c 185 s 2 are each amended to read as 
follows: 

The commission (Gs-attherized—and-direeted_fronttimete—time:—tTe 
deterntine-alt-mattersvhatseever;)) shall make recommendations to the supreme 
court on matters pertaining to the publication ((@vhich-is-defined-as-ineluding 
printing-binding,sale-and—distributien))) of such decisions, in both ((sveh)) 
temporary and sede oe EA 
tretertal werkrensh 


June-91943-for-the-publieation-of-suel-deeisions)). The commission shall | by 
July 1, 1997, develop a policy that ensures that if any material prepared pursuant 


to RCW _2.32.110 is licensed for resale, the material is made available for 


licensing to all commercial resellers on an equal and non-exclusive basis. 
*Sec, 3. RCW 40.04.030 and 1971 c 42 s 2 are each amended to read as 
follows: 
The state law librarian shall receive from the public printer, whose duty 
it shall be to deliver to him or her, all bound volumes of the session laws, and 
the house and senate journals as the same are published. ((He-shall-alse 


ex) 


*Sec. 3 was vetoed. See message at end of chapter. 


Sec. 4. RCW 40.04.100 and 1991 c 363 s 113 are each amended to read as 
follows: 


[948] 


WASHINGTON LAWS, 1995 Ch. 257 


The supreme court reports and the court of appeals reports shall be 
distributed by the ((statetawbrarian)) reporter of decisions as follows: 

(1) Each supreme court justice and court of appeals judge is entitled to 
receive one copy of each volume containing an opinion signed by him or her. 

(2) The state law ((Hbrarien)) library shall ((retain)) receive such copies as 
are necessary of each for the benefit of the state law library, the supreme court 
and its subsidiary offices; and the court of appeals and its subsidiary offices((+ 


mere)). 

(3) The ((state-tewibrarian-istikewise-autherized)) reporter shall provide 
one copy of each volume to each county for use in the county law library and 
one copy of the same to each accredited law school established in the state. 


(4) The reporter shall likewise provide the state law library with such copies 
of volumes as necessary to exchange copies of the supreme court reports and the 


court of appeals epore for stillet repons of other states, etone epee: 


governments((;-er-fe p 
Sidon in i or eileen eels 

Sec. 5. RCW 40.04.110 and 1971 c 42 s 4 are each amended to read_as 
follows: 

On the publication of each volume of reports the ((supreme—eeurt—must 
purehase-for-the-se-of the-statefrem-the)) publisher to whom the contract is 


awarded((;three-hundred)) shall provide to the reporter the number of copies of 
each volume of supreme court and court of appeals reports((-and-sueh-additienal 
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eopies-as—the-eourt-may—deent-te—be>) necessary ((;-at-the-priee-named—in-the 
ee a or the reporter and the 
state law library((; distrib ed-by-_the-_previsiens-e 
to comply with RCW 40. 04. 100. 


Passed the Senate April 19, 1995. 
Passed the House April 5, 1995. 
Approved by the Governor May 5, 1995, with the exception of certain items 
which were vetoed. 
Filed in Office of Secretary of State May 5, 1995. 
Note: Governor's explanation of partial veto is as follows: 


“Lam returning herewith, without my approval as to section 3, Substitute Senate Bill 
No. 5724 entitled: 


“AN ACT Relating to state court reports;" 


This bill teorganizes the Commission on Supreme Court Reports and shifts certain 
duties between the State Law Librarian and the Supreme Court Reporter. This will assist 
the Commission in becoming self-funded and has my full support. 


However, section 3 presents an irreconcilable double amendment to RCW 40.04.030 
with Substitute Senate Bill No. 5067 which has already been signed into law. Section 
1 of Substitute Senate Bill No. 5067 makes various changes in the delivery of session 
laws and house and senate journals. Section 3 of Substitute Senate Bill No. 5724 makes 
no such substantive changes but deletes language amended by section | of Substitute 
Senate Bill No. 5067 requiring the publisher of the supreme court and court of appeals 
reports to deliver copies to the state law librarian. 

Vetoing section 3 will avoid unnecessary confusion in the implementation of these 
measures. 

For this reason, I am vetoing section 3 of Substitute Senate Bill No. 5724. 

With the exception of section 3, Substitute Senate Bill No. 5724 is approved.” 

nS SN 


CHAPTER 258 
[Substitute Senate Bill 5742) 
VOCATIONAL AGRICULTURE TEACHERS—RECRUITMENT 


AN ACT Relating to the recruitment, preparation, and continuing education of vocational 
agriculture teachers; adding a new section to chapter 28A.415 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that the state of 
Washington has a rich agricultural history and that agriculture continues to be 
one of the most basic and important industries of the state. The legislature finds 
that the growth of this vital industry requires that students continue to receive 
vocational agriculture instruction from trained and qualified vocational agriculture 
instructors. The legislature further finds that the number of qualified vocational 
agriculture educators is declining. The legislature finds that a vocational 
agriculture teacher recruitment program is necessary to protect the educational 
and career opportunities for students with interests in vocational agriculture. 
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NEW SECTION. Sec, 2. A new section is added to chapter 28A.415 RCW 
to read as follows: 

(1) The Washington state vocational agriculture teacher recruitment program 
is established. The program shall be designed by the state board of education, 
in consultation with the higher education coordinating board, representatives of 
institutions of higher education, education organizations having an interest in 
teacher recruitment issues, state-wide agricultural business organizations, 
organizations having an interest in agriculture education, the superintendent of 
public instruction, the state board for community and technical colleges, and the 
department of agriculture. The program shall be designed to recruit students who 
are in grades nine through twelve and adults who have entered other occupations 
to be future vocational agriculture teachers. 

(2) The program shall include the following: 

(a) Encouraging students in grades nine through twelve to acquire the 
academic and related skills necessary to prepare for the study of vocational 
agriculture at an institution of higher education; 

(b) Promoting vocational agriculture teaching career opportunities to develop 
an awareness of the opportunities in the education profession; 

(c) Providing opportunities for students to experience the application of 
regular high school course work to activities related to a teaching career in 
vocational agriculture; 

(d) Providing information on the transferability of skills learned in other 
occupations and professions to activities related to a teaching career in vocational 
agriculture; 

(e) Providing opportunities for underrepresented populations to participate 
in activities related to a teaching career in vocational agriculture; and 

(f) Providing for increased cooperation among institutions of higber 
education including community colleges, the superintendent of public instruction, 
the state board of education, and local school districts in working toward the 
goals of the program. 

NEW SECTION. Sec. 3. If specific funding for the purposes of this act, 


referencing this act by bill number, is not provided by June 30, 1995, in the 
omnibus appropriations act, this act is null and void. 


Passed the Senate April 19, 1995. 

Passed the House April 12, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 
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CHAPTER 259 
(Senate Bill 5748] 
DISCRIMINATION LAW—REVISIONS 


AN ACT Relating to expanding the state law against discrimination; amending RCW 49.60.010 
and 49.60.260; reenacting and amending RCW 49 60.040, 49.60.222, 49.60.225, and 49.60.240, 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 49.60.010 and 1993 c 510 s | are each amended to read as 
follows: 

This chapter shall be known as the “law against discrimination". It is an 
exercise of the police power of the state for the protection of the public welfare, 
health, and peace of the people of this state, and in fulfillment of the provisions 
of the Constitution of this state concerning civil rights. The legislature hereby 
finds and declares that practices of discrimination against any of its inhabitants 
because of race, creed, color, national origin, families with children, sex, marital 
status, age, or the presence of any sensory, mental, or physical disability or the 
use of a trained guide dog or service dog by a disabled person are a matter of 
state concern, that such discrimination threatens not only the rights and proper 
privileges of its inhabitants but menaces the institutions and foundation of a free 
democratic state. A state agency is herein created with powers with respect to 
elimination and prevention of discrimination in employment, in credit and 
insurance transactions, in places of public resort, accommodation, or amusement, 
and in real property transactions because of race, creed, color, national origin, 
families with children, sex, marital status, age, or the presence of any sensory, 
mental, or physical disability or the use of a trained guide dog or service dog by 
a disabled person; and the commission established hereunder is hereby given 
general jurisdiction and power for such purposes. 


Sec. 2, RCW 49.60.040 and 1993 c 510 s 4 and 1993 c 69 s 3 are each 
reenacted and amended to read as follows: 


As used in this chapter: 

(1) “Person” includes one or more individuals, partnerships, associations, 
organizations, corporations, cooperatives, legal representatives, trustees and 
receivers, or any group of persons; it includes any owner, lessee, proprietor, 
manager, agent, or employee, whether one or more natural persons; and further 
includes any political or civil subdivisions of the state and any agency or 
instrumentality of the state or of any political or civil subdivision thereof; 

(2) “Commission” means the Washington state human rights commission; 

(3) "Employer" includes any person acting in the interest of an employer, 
directly or indirectly, who employs eight or more persons, and does not include 
any religious or sectarian organization not. organized for private profit; 

(4) "Employee' does not include any individual employed by his or her 
parents, spouse, or child, or in the domestic service of any person; 

(5) “Labor organization” includes any organization which exists for the 
purpose, in whole or in part, of dealing with employers concerning grievances 
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or terms or conditions of employment, or for other mutual aid or protection in 
connection with employment; 

(6) "Employment agency" includes any person undertaking with or without 
compensation to recruit, procure, refer, or place employees for an employer, 

(7) “Marital status" means the legal status of being married, single, 
separated, divorced, or widowed; 

(8) "National origin" includes "ancestry"; 

(9) "Full enjoyment of" includes the right to purchase any service, 
commodity, or article of personal property offered or sold on, or by, any 
establishment to the public, and the admission of any person to accommodations, 
advantages, facilities, or privileges of any place of public resort, accommodation, 
assemblage, or amusement, without acts directly or indirectly causing persons of 
any particular race, creed, color, sex, national origin, or with any sensory, 
mental, or physical disability, cr the use of a trained guide dog or service dog 
by a disabled person, to be treated as not welcome, accepted, desired, or 
solicited; 

(10) "Any place of public resort, accommodation, assemblage, or amuse- 
ment" includes, but is not limited to, any place, licensed or unlicensed, kept for 
gain, hire, or reward, or where charges are made for admission, service, 
occupancy, or use of any property or facilities, whether conducted for the 
entertainment, housing, or lodging of transient guests, or for the benefit, use, or 
accommodation of those seeking health, recreation, or rest, or for the burial or 
other disposition of human remains, or for the sale of goods, merchandise, 
services, or personal property, or for the rendering of personal services, or for 
public conveyance or transportation on land, water, or in the air, including the 
Stations and terminals thereof and the garaging of vehicles, or where food or 
beverages of any kind are sold for consumption on the premises, or where public 
amusement, entertainment, sports, or recreation of any kind is offered with or 
without charge, or where medical service or care is made available, or where the 
public gathers, congregates, or assembles for amusement, recreation, or public 
purposes, or public halls, public elevators, and public washrooms of buildings 
and structures occupied by two or more tenants, or by the owner and one or 
more tenants, or any public library or educational institution, or schools of 
special instruction, or nursery schools, or day care centers or children’s camps: 
PROVIDED, That nothing contained in this definition shall be construed to 
include or apply to any institute, bona fide club, or place of accommodation, 
which is by its nature distinctly private, including fraternal organizations, though 
where public use is permitted that use shall be covered by this chapter; nor shall 
anything contained in this definition apply to any educational facility, 
columbarium, crematory, mausoleum, or cemetery operated or maintained by a 
bona fide religious or sectarian institution; 

(11) “Real property" includes buildings, structures, dwellings, real estate, 
lands, tenements, leaseholds, interests in real estate cooperatives, condominiums, 
and hereditaments, corporeal and incorporeal, or any interest therein; 
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(12) "Real estate transaction" includes the sale, appraisal, brokering, 
exchange, purchase, rental, or lease of real property, transacting or applying for 
a real estate loan, or the provision of brokerage services; 

(13) "Dwelling" means any building, structure, or portion thereof that is 
occupied as, or designed or intended for occupancy as, a residence by one or 
more families, and any vacant land that is offered for sale or lease for the 
construction or location thereon of any such building, structure, or portion 
thereof; 

(14) "Sex" means gender, 

(15) “Aggrieved person" means any person who: (a) Claims to have been 
injured by an unfair practice in a real estate transaction; or (b) believes that he 
or she will be injured by an unfair practice in a real estate transaction that is 
about to occur; 

(16) "Complainant" means the person who files a complaint in a real estate 
transaction; 


(17) "Respondent" means any person accused in a complaint or amended 
complaint of an unfair practice in a real estate transaction; 


(18) "Credit transaction" includes any open or closed end credit transaction, 
whether in the nature of a loan, retail installment transaction, credit card issue 
or charge, or otherwise, and whether for personal or for business purposes, in 
which a service, finance, or interest charge is imposed, or which provides for 
repayment in scheduled payments, when such credit is extended in the regular 
course of any trade or commerce, including but not limited to transactions by 
banks, savings and loan associations or other financial lending institutions of 
whatever nature, stock brokers, or by a merchant or mercantile establishment 
which as part of its ordinary business permits or provides that payment for 
purchases of property or service therefrom may be deferred; 

(€$) (19) “Families with children status" means ((when)) one or more 
individuals who have not attained the age of eighteen years ((#s)) being domiciled 
with a parent or another person having legal custody of such individual or 
individuals, or with the designee of such parent or other person having such legal 
custody, with the written permission of such parent or other person. Families 
with children status also applies to any person who is pregnant or is in the 
process of securing legal custody ((er-guardianship)) of any individual who has 
not attained the age of eighteen years; 

(20) “Covered multifamily dwelling" means: (a) Buildings consisting of 
four or more dwelling units if such buildings have one or more elevators; and (b) 
ground floor dwelling units_in_ other buildings consisting of four _or_more 
dwelling units; 

(21) "Premises" means the interior or exterior spaces, parts, components, or 
elements of a building, including individual dwelling units and the public and 
common use areas of a building. 


Sec. 3. RCW 49.60.222 and 1993 c 510 s 17 and 1993 c 69 s 5 are each 
reenacted and ameuded to read as follows: 
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(1) It is an unfair practice for any person, whether acting for himself, 
herself, or another, because of sex, marital status, race, creed, color, national 
origin, families with children status, the presence of any sensory, mental, or 
physical disability, or the use of a trained guide dog or service dog by a disabled 
person: 

(a) To refuse to engage in a real estate transaction with a person; 

(b) To discriminate against a person in the terms, conditions, or privileges 
of a real estate transaction or in the furnishing of facilities or services in 
connection therewith; 

(c) To refuse to receive or to fail to transmit a bona fide offer to engage in 
a real estate transaction from a person; 

(d) To refuse to negotiate for a real estate transaction with a person; 

(e) To represent to a person that real property is not available for inspection, 
sale, rental, or lease when in fact it is so available, or to fail to bring a property 
listing to his or her attention, or to refuse to permit the person to inspect real 
property; 

(f) To discriminate in the sale or rental, or to otherwise make unavailable 
or deny a dwelling, to any person ((beeatse-of-a-disability-efthat-persen;)); or 
to a person residing in or intending to reside in that dwelling after it is sold, 
rented, or made ((tnavaitable)) available; or to any person associated with the 
person buying or renting; 

(g) To make, print, circulate, post, or mail, or cause to be so made or 
published a statement, advertisement, or sign, or to use a form of application for 
a real estate transaction, or to make a record or inquiry in connection with a 
prospective real estate transaction, which indicates, directly or indirectly, an 
intent to make a limitation, specification, or discrimination with respect thereto; 

(h) To offer, solicit, accept, use, or retain a listing of real property with the 
understanding that a person may be discriminated against in a real estate 
transaction or in the furnishing of facilities or services in connection therewith; 

(i) To expel a person from occupancy of real property; 

(j) To discriminate in the course of ..egotiating, executing, or financing a 
real estate transaction whether by mortgage, deed of trust, contract, or other 
instrument imposing a lien or other security in real property, or in negotiating or 
executing any item or service related thereto including issuance of title insurance, 
mortgage insurance, loan guarantee, or other aspect of the transaction. Nothing 
in this section shall limit the effect of RCW 49.60.176 relating to unfair practices 
in credit transactions; or 

(k) To attempt to do any of the unfair practices defined in this section. 

(2) For the purposes of this chapter discrimination based on the presence of 
any sensory, mental, or physical disability or the use of a trained guide dog or 
service dog by a blind, deaf, or physically disabled person includes: 

(a) A refusal to permit, at the expense of the disabled person, reasonable 
modifications of existing ((dweHing)) premises occupied or to be occupied by 
such person if such modifications may be necessary to afford such person full 
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enjoyment of the dwelling, except that, in the case of a rental, the landlord may, 
where it is reasonable to do so, condition permission for a modification on the 
renter agreeing to restore the interior of the dwelling to the condition that existed 
before the modification, reasonable wear and tear excepted; 

(b) To refuse to make reasonable accommodation in rules, policies, 
practices, or services when such accommodations may be necessary to afford a 
person with the presence of any sensory, mental, or physical disability and/or the 
use of a trained guide dog or service dog by a blind, deaf, or physically disabled 
person equal opportunity to use and enjoy a dwelling; or 

(c) To fail to design and construct covered multifamily dwellings and 
premises in conformance with the federal fair housing amendments act of 1988 
(42 U.S.C. Sec. 3601 et seq.) and all other applicable laws or regulations 
pertaining to access by persons with any sensory, mental, or physical disability 
or use of a trained guide dog or service dog. Whenever the requirements of 
applicable laws or regulations differ, the requirements which require greater 
accessibility for persons with any sensory, mental, or physical disability shall 


r] 7 


buHding-struetureor-portiom-thereof: 
Nothing in (a) or (b) of this subsection shall apply to: (i) a single-family 
house_rented or leased by the owner if the owner does not own or have an 


interest_in the proceeds of the rental or lease of more than three such single- 
family houses at one time, the rental or lease occurred without the use of a real 
estate broker or salesperson, as defined in RCW 18.85.010, and the rental or 
lease occurred without the publication, posting, or mailing of any advertisement, 
sign, or statement in violation of subsection (1)(g) of this section; or (ii) rooms 
or_units in dwellings containing living quarters occupied or intended to be 
occupied by no more than four families living independently of each other if the 


owner maintains and occupies one of the rooms or units as his or her residence. 
(3) Notwithstanding any other provision of this chapter, it shall not be an 


unfair practice or a denial of civil rights for any public or private educational 
institution to separate the sexes or give preference to or limit use of dormitories, 
residence halls, or other student housing to persons of one sex or to make 
distinctions on the basis of marital or families with children status. 

(4) Except pursuant to subsection (2)(a) of this section, this section shall not 
be construed to require structural changes, modifications, or additions to make 
facilities accessible to a disabled person except as otherwise required by law. 
Nothing in this section affects the rights, responsibilities, and remedies of 
landlords and tenants pursuant to chapter 59.18 or 59.20 RCW, including the 
right to post and enforce rcasonable rules of conduct and safety for all tenants 
and their guests, provided that chapters 59.18 and 59.20 RCW are only affected 
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to the extent they are inconsistent with the nondiscrimination requirements of this 
chapter. Nothing ‘n this section limits the applicability of any reasonable federal, 
state, or local restrictions regarding the maximum number of occupants permitted 
to occupy a dwelling. 

(5) Notwithstanding any other provision of this chapter, it shall not be an 
unfair practice for any public establishment providing for accommodations 
offered for the full enjoyment of transient guests as defined by RCW 
9.91.010(1)(c) to make distinctions on the basis of families with children status. 
Nothing in this section shall limit the effect of RCW 49.60.215 relating to unfair 
practices in places of public accommodation. 

(6) Nothing in this chapter prohibiting discrimination based on families with 
children status applies to housing for older persons as defined by the federal fair 
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3). 
Nothing in this chapter authorizes requirements for housing for older persons 
different than the requirements in the federal fair housing amendments act of 
1988, 42 U.S.C. Sec 3607(b)(1) through (3). 


Sec, 4. RCW 49.60.225 and 1993 c 510 s 20 and 1993 c 69 s 9 are each 
reenacted and amended to read as follows: 

(1) When a reasonable cause determination has been made under RCW 
49.60.240 that an unfair practice in a real estate transaction has been committed 
and a finding has been made that the respondent has engaged in any unfair 
practice under RCW 49.60.250, the administrative law judge shall promptly issue 
an order for such relief suffered by the aggrieved person as may be appropriate, 
which may include actual damages as provided by ((Fitle-4H-efthe-United 

)) the federal fair housing 
anonimen act of 1988 (42 U. S. C. Sec. 3601 et seq.), and injunctive or other 
equitable relief. Such order may, to further the public interest, assess a civil 
penalty against the respondent: 

(a) In an amount up to ten thousand dollars if the respondent has not been 
determined to have committed any prior unfair practice in a real estate 
transaction; 

(b) In an amount up to twenty-five thousand dollars if the respondent has 
been determined to have committed one other unfair practice in a real estate 
transaction during the five-year period ending on the date of the filing of this 
charge; or 

(c) In an amount up to fifty thousand dollars if the respondent has been 
determined to have committed two or more unfair practices in a real estate 
transaction during the seven-year period ending on the date of the filing of this 
charge, for loss of the right secured by RCW 49.60.010, 49.60.030, 49.60.040, 
and 49.60.222 through 49.60.224, as now or hereafter amended, to be free from 
discrimination in real property transactions because of sex, marital status, race, 
creed, color, national origin, families with children status, or the presence of any 
sensory, mental, or physical disability or the use of a trained guide dog or service 
dog by a blind, deaf, or physically disabled person. Enforcement of the order 
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and appeal therefrom by the complainant or respondent may be made as provided 
in RCW 49.60.260 and 49.60.270. If acts constituting the unfair practice in a 
real estate transaction that is the object of the charge are determined to have been 
committed by the same natural person who has been previously determined to 
have committed acts constituting an unfair practice in a real estate transaction, 
then the civil penalty of up to fifty thousand dollars may be imposed without 
regard to the period of time within which any subsequent unfair practice in a real 
estate transaction occurred, All civil penalties assessed under this section shall 
be paid into the state treasury and credited to the general fund. 

(2) Such order shall not affect any contract, sale, conveyance, encumbrance, 
or lease consummated before the issuance of an order that involves a bona fide 
purchaser, encumbrancer, or tenant who does not have actual notice of the charge 
filed under this chapter. 

(3) Notwithstanding any other provision of this chapter, persons awarded 
damages under this section may not receive additional damages pursuant to RCW 
49.60.250. 


Sec. 5. RCW 49.60.240 and 1993 c 510 s 22 and 1993 c 69 s 12 are each 
reenacted and amended to read as follows: 

After the filing of any complaint, the chairperson of the commission shall 
refer it to the appropriate section of the commission's staff for prompt 
investigation and ascertainment of the facts alleged in the complaint. The 
investigation shall be limited to the alleged facts contained in the complaint. The 
results of the investigation shall be reduced to written findings of fact, and a 
finding shall be made that there is or that there is not reasonable cause for 
believing that an unfair practice has been or is being committed. A copy of said 
findings shall be provided to the complainant and to the person named in such 
complaint, hereinafter referred to as the respondent. 

If the finding is made that there is reasonable cause for believing that an 
unfair practice has been or is being committed, the commission’s staff shall 
immediately endeavor to eliminate the unfair practice by conference, conciliation, 
and persuasion. ` 

If an agreement is reached for the elimination of such unfair practice as a 
result of such conference, conciliation, and persuasion, the agreement shall be 
reduced to writing and signed by the respondent, and an order shall be entered 
by the commission setting forth the terms of said agreement. No order shall be 
entered by the commission at this stage of the proceedings except upon such 
written agreement, except that during the period beginning with the filing of 
complaints alleging an unfair practice with respect to real estate transactions 
pursuant to RCW 49.60.222 through 49.60.225, and ending with the filing of a 
finding of reasonable cause or a dismissal hy the commission, the commission 
staff shall, to the extent feasible, engage in conciliation with respect to such 
complaint. Any conciliation agreement arising out of conciliation efforts hy the 
commission shall be an agreement between the respondent and the complainant 
and shall be subject to the approval of the commission. Each conciliation 
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agreement shall be made public unless the complainant and respondent otherwise 
agree and the commission determines that disclosure is not required to further the 
purposes of this chapter. 

If no such agreement can be reached, a finding to that effect shall be made 
and reduced to writing, with a copy thereof provided to the complainant and the 
respondent, 


The commission may adopt rules, including procedural time requirements, 
for processing complaints alleging an unfair practice with respect to real estate 
transactions pursuant to RCW 49.60.222 through 49.60.225 and which may be 
consistent with the federal fair housing amendments act of 1988 (42 U.S.C. Sec. 
3601 et seq.), but which in no case shall exceed or be more restrictive than the 
requirements or standards of such act. 


Sec. 6. RCW 49.60.260 and 1993 c 69 s 15 are each amended to read as 
follows: 

(1) The commission or any person entitled to relief_of a final order may 
petition the court within the county wherein any unfair practice occurred or 
wherein any person charged with an unfair practice resides or transacts business 
for the enforcement of any final order which is not complied with and is issued 
by the commission or an administrative law judge under the provisions of this 
chapter and for appropriate temporary relief or a restraining order, and shall 
certify and file in court the final order sought to be enforced. Within five days 
after filing such petition in court, the commission or any person entitled to relief 
of a final order shall cause a notice of the petition to be sent by certified mail 
to all parties or their representatives. 

(2) If within sixty days after the date the administrative law judge’s order 
concerning an unfair practice in a real estate transaction is entered, no petition 
has been filed under subsection (1) of this section and the commission has not 
sought enforcement of the final order under this section, any person entitled to 
relief under the final order may petition for a decree enforcing the order in the 
superior courts of the state of Washington for the county in which the unfair 
practice in a real estate transaction under RCW 49.60.222 through 49.60.224 is 
alleged to have occurred. 

(3) From the time the petition is filed, the court shall have jurisdiction of the 
proceedings and of the questions determined thereon, and shall have the power 
to grant such temporary relief or restraining order as it deems just and suitahle. 

(4) If the petition shows that there is a final order issued by the commission 
or administrative law judge under RCW 49.60.240 or 49.60.250 and that the 
order has not been complied with in whole or in part, the court shall issue an 
order directing the person who is alleged to have not complied with the 
administrative order to appear in court at a time designated in the order, not less 
than ten days from the date thereof, and show cause why the administrative order 
should not be enforced according to the terms. The commission or any person 
entitled to relief of any final order shall immediately serve the noncomplying 
party with a copy of the court order and the petition. 


1 959 1 


Ch. 259 WASHINGTON LAWS, 1995 


(5) The administrative order shall be enforced by the court if the person 
does not appear, or if the person appears and the court finds that: 

(a) The order is regular on its face; 

(b) The order has not been complied with; and 

(c) The person’s answer discloses no valid reason why the order should not 
be enforced, or that the reason given in the person’s answer could have been 
raised by review under RCW 34.05.510 through 34.05.598, and the person has 
given no valid excuse for failing to use that remedy. 

(6) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to appellate review hy 
the supreme court or the court of appeals, on appeal, by either party, irrespective 
of the nature of the decree or judgment. The review shall be taken and 
prosecuted in the same manner and form and with the same effect as is provided 
in other cases, 


NEW_SECTION. Sec. 7. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995, 


Passed the Senate April 19, 1995. 

Passed the House April 13, 1995. 

Approved hy the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 260 
[Substitute Senate Bill 5799] 
ADULT FAMILY HOMES-—-LICENSING AND OPERATION 


AN ACT Relating to adult family home licensing and operation; and amending RCW 
70.128.005, 70.128.010, 70.128.040, 70.128.060, 70.128.120, and 70.128.130; reenacting and 
amending RCW 18.130.040; adding a new chapter to Title 18 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.128.005 and 1989 ¢ 427 s 14 are each amended to read as 
follows: 


The legislature finds that adult family homes are an important part of the 
state’s long-term care system. Adult family homes provide an alternative to 
institutional care and promote a high degree of independent living for residents. 


Persons with functional limitations have broadly varying service needs, Adult 
family homes that can meet those needs are an essential component of a long- 
term system. The legislature further finds that_different_populations living in 
adult family homes, such as the developmentally disabled and the elderly, often 
have significantly different needs and capacities from one another, 

It is the legislature's intent that department rules and policies relating to the 
licensing and operation of adult family homes recognize and accommodate the 
different needs and capacities of the various populations served by the homes. 
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Furthermore, the development_and operation of adult_family homes that_can 
provide quality personal care and special care services should be encouraged. 


Sec, 2. RCW 70.128.010 and 1989 c 427 s 16 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. i 

(1) "Adult family home" means a regular family abode ((ef)) in which a 
person or persons ((whe-are-previding)) provide personal care, special care, 
room, and board to more than one but not more than ((feur)) six adults who are 
not related by blood or marriage to the person or persons providing the 


services((;—exeeptthat—a—maximunm—ef—six—adults_may—be—permitted—if the 
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d-this-net)). 
(2) "Provider" means any person who is licensed under this chapter to 
operate an adult family home. ((Fhe-previder-shalt-reside-nt-the-adult-family 
- i rized-by—the-departinent_fer-peed 
eause-as-defined-intule;)) For the purposes of this section, "person" means any 


individual, partnership, corporation, association, or limited liability company. 
(3) "Department" means the department of social and health services. 


(4) "Resident" means an adult in need of personal or special care in an adult 
family home who is not related to the provider. 

(5) "Adults" means persons who have attained the age of eighteen years. 

(6) "Home" means an adult family home. 

(7) "Imminent danger" means serious physical harm to or death of a resident 
has occurred, or there is a serious threat to resident life, health, or safety. 

(8) "Special care” means care beyond personal care as defined by the 
department, in rule. 


(9) "Capacity" means the maximum number of persons in need of personal 
or special care permitted in an adult family home at a given time. This number 


shall include related children or adults in the home and who received special 
care, 


Sec. 3. RCW 70.128.040 and 1989 c 427 s 18 are each amended to read as 
follows: 


(1) The department shall adopt rules and standards with respect to ((a#)) 
adult family homes and the operators thereof to be licensed under this chapter 
to carry out the purposes and requirements of this chapter, The rules _and 


standards relating to applicants and operators shall address the differences 
between individual providers and providers that are partnerships, corporations, 
associations, or companies. The rules and standards shall also recognize and be 
appropriate to the different needs and capacities of the various populations served 


by adult family homes such as but not limited to the developmentally disabled 
and the elderly. In developing rules and standards the department shall recognize 
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the residential family-like nature of adult family homes and not develop rules and 
standards which by their complexity serve as an overly restrictive barrier to the 
development of the adult family homes in the state. Procedures and forms 
established by the department shall be developed so they are easy to understand 
and comply with. Paper work requirements shall be minimal. Easy to 
understand materials shall be developed for ((hemes)) applicants and providers 
explaining licensure requirements and procedures. 


(2) In developing the rules and standards, the department shall consult with 
all divisions and administrations within the department_serving the various 
populations living in adult family homes, including the division of developmental 
disabilities and the aging and adult services administration. Involvement by the 
divisions and administration shall be for the purposes of assisting the department 
to develop rules and standards appropriate to the different needs and capacities 


of the various populations served by adult family homes. During the initial 
stages of development of proposed rules, the department shall provide notice of 


development of the rules to organizations representing adult family homes and 
their residents, and other groups that the department finds appropriate. The 
notice shall state the subject of the rules under consideration and solicit written 
recommendations regarding their form and content. 

(3) Except where provided otherwise, chapter 34.05 RCW shall govern all 
department rule-making and adjudicative activities under this chapter. 


a Sec. 4. RCW 70.128.060 and 1989 c 427 s 20 are each amended to read as 
ollows: 

(1) An application for license shall be made to the department upon forms 
provided by it and shall contain such information as the department reasonably 
requires. 

(2) The department shall issue a license to an adult family home if the 
department finds that the applicant and the home are in compliance with this 
chapter and the rules adopted under this chapter((;-and—that)), unless (a) the 
applicant has ((ne)) prior violations of this chapter relating to the adult family 
home subjcct to the application or any other adult family home, or of any other 
law regulating residential care facilities within the past five years that resulted 


in revocation or nonrenewal of a license; or (b) the applicant has a history of 
significant noncompliance with federal, state, or local laws, rules, or regulations 


relating to the provision of care or services to vulnerable adults or to children. 
(3) The license fee shall be submitted with the application. 


(4) The department shall serve upon the applicant a copy of the decision 
granting or denying an application for a license. An applicant shall have the 
right to contest denial of his or her application for a license as provided in 
chapter 34.05 RCW by requesting a hearing in writing within ((tern)) twenty-eight 
days after receipt of the notice of denial. 


(5) (¢ provid 
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€6})) The department shall not issue a license to a provider if the department 
finds that the provider or any partner, officer, director, managerial employee, or 
owner of five percent or more if the provider has a history of significant 
noncompliance with federal or state regulations, rules, or laws in providing care 
or services to vulnerahle adults or to children. 

(6) The department shall license an adult family home for the maximum 
level of care that the adult family home may provide. The department shall 
define, in rule, license levels based upon the education, training, and caregiving 
experience of the licensed provider or staff. 

(7) The department shall establish, by rule, standards used to license 
nonresident providers and multiple facility operators. 

(8) The department shall establish, by rule, for multiple facility operators 
educational standards substantially equivalent to recognized national certification 


standards for residential care administrators. 

(9) The license fee shall be set at fifty dollars per year for each home. A 
fifty dollar processing fee shall also be charged each home when the home is 
initially licensed. 


a Sec. 5. RCW 70.128.120 and 1989 c 427 s 24 are each amended to read as 
ollows: 

An adult family home provider shal! have the following minimum 
qualifications: 

(1) Twenty-one years of age or older; 

(2) Good moral and responsihle character and reputation; 

(3) Literacy; ((and)) 

(4) Management and administrative ability to carry out the requirements of 
this chapter; 

(5) Satisfactory completion of departinent-approved initial training and 
continuing education training as specified hy the department in rule; 

(6) Satisfactory completion of department-approved, or equivalent, special 
care training before a provider may provide special care services to a resident; 

(7)_Not heen convicted of any crime listed _in RCW 43.43.830 and 
43.43.842; and 


(8) Registered with the department of health. 


a Sec. 6. RCW 70.128.130 and 1989 c 427 s 26 are each amended to read as 
ollows: 

(1) Adult family homes shall be maintained internally and externally in good 
repair and condition. Such homes shall have safe and functioning systems for 
heating, cooling, hot and cold water, electricity, plumbing, garbage disposal, 
sewage, cooking, laundry, artificial and natural light, ventilation, and any other 
fcature of the home. 
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(2) Adult family homes shall be maintained in a clean and sanitary manner, 
including proper sewage disposal, food handling, and hygiene practices. 

(3) Adult family homes shall develop a fire drill plan for emergency 
evacuation of residents, shall have smoke detectors in each bedroom where a 
resident is located, shall have fire extinguishers on each floor of the home, and 
shall not keep nonambulatory patients above the first floor of the home. 

(4) Adult family homes shall have clean, functioning, and safe household 
items and furnishings. 

(5) Adult family homes shall provide a nutritious and balanced diet and shall 
recognize residents’ needs for special diets. 

(6) Adult family homes shall establish health care procedures for the care 
of residents including medication administration and emergency medical care. 

(a) Adult family home residents shall be permitted to self- administer 
medications. 

(b) Adult family home providers may administer medications and deliver 


special care only to the extent ((that-the—previder—is—e—tieensed—health—eare 
professional-for-whenr-the-administration-of medieations is—within-the-seepe-of 
)) authorized by law. 


practiceinder-Washingten 

(7) Adult family home providers shall either: (a) Reside at the adult family 
home; or (b) employ or otherwise contract with a qualified resident manager to 
reside at the adult family home. The department may exempt, for good cause, 
a provider from the requirements of this subsection by rule. 

(8) A provider will ensure that any volunteer, student, employee, or person 
residing within the adult family home who will have unsupervised access to any 
resident shall not have been convicted of a crime listed under RCW 43.43.830 
or 43.43.842. Except that a person may be conditionally employed pending the 
completion of a criminal conviction background inquiry. 

(9) A provider shall offer activities to residents under care as defined by the 
department in rule. 

(10) An adult family home provider sball ensure that staff are competent and 
receive necessary training to perform assigned tasks. 

NEW SECTION. Sec. 7. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Secretary" means the secretary of the department of health. 

(2) “Adult family home” means a regular family abode of a person or 
persons who provide personal care, special care, room, and board to more than 
one but not more than six adults who are not related by blood or marriage to the 
person or persons providing the services. 

(3) “Operator” means a provider who is licensed under chapter 70.128 RCW 
to operate an adult family home. 

(4) “Person” includes an individual, firm, corporation, partnership, or 
association. 
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NEW SECTION. Sec. 8. A person who operates an adult family home 
shall register the home with the secretary. Each separate location of the business 
of an adult family home shall have a separate registration. 

The secretary, by rule, shall establish forms and procedures for the 
processing of operator registration applications, including the payment of 
registration fees pursuant to RCW 43.70.250. An application for an adult family 
home operator registration shall include at least the following information: 

(I) The names and addresses of the operator of the adult family home; and 

(2) If the operator is a corporation, copies of its articles of incorporation and 
current bylaws, together with the names and addresses of its officers and 
directors. 

A registration issued by the secretary in accordance with this section shall 
remain effective for a period of one year from the date of its issuance unless the 
registration is revoked or suspended pursuant to section 9 of this act, or unless 
the adult family home is sold or ownership or management is transferred, in 
which case the registration of the home shall be voided and the operator shall 
apply for a new registration. 


NEW SECTION. Sec. 9. The uniform disciplinary act, chapter 18.130 
RCW, shall govern the issuance and denial of registration and the discipline of 
persons registered under this chapter. The secretary shall be the disciplinary 
authority under this chapter. 


NEW SECTION. Sec. 10. Sections 7 through 9 of this act shall constitute 
a new chapter in Title 18 RCW. 


Sec. 11. RCW 18.130.040 and 1994 sp.s. c 9 s 603 and 1994 c 17 s 19 are 
each reenacted and amended to read as follows: 


(1) This chapter applies only to the secretary and the boards and commis- 
sions having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36A RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists certified under chapter 18,06 RCW; 

(viii) Radiologic technologists certified and x-ray technicians renee 
under chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 
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(xi) Persons registered as nursing pool operators under chapter 18.52C 
RCW; 

(xii) Nursing assistants registered or certified under chapter 18.79 RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 
((end)) 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205; and 

(xvii) Persons registered as adult family home operators under section 8 of 
this act. 

(h) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board on fitting and dispensing of hearing aids as established in 
chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
1€ 57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as established in chapter 18.64 RCW 
governing licenses issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as ‘established in chapter 
18.71 RCW governing licenses and registrations issued under chapters 18.71 and 
18.71A RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xii) The nursing care quality assurance commission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in chapter 18.92 
RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. This chapter also governs any investigation, hearing, or proceed- 
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ing relating to denial of licensure or issuance of a license conditioned on the 
applicant's compliance with an order entered pursuant to RCW 18.130.160 by 
the disciplining authority. 

NEW SECTION. Sec. 12. Sections 7 through 11 of this act shall take 
effect January 1, 1996. 


Passed the Senate April 19, 1995. 

Passed the House April 12, 1995. 

Approved hy the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 261 
[Senate Bill 5898] 
OPEN BURNING OF SEED GRASSES 


AN ACT Relating to open burning of grasses grown for seed; amending RCW 70.94.656 and 
70.94.120; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.94.656 and 1991 sp.s. c 13 s 28 are each amended to read 
as follows: 

It is hereby declared to be the policy of this state that strong efforts should 
be made to minimize adverse effects on air quality from the open burning of 
field and turf grasses grown for seed. To such end this section is intended to 
promote the development of economical and practical alternate agricultural 
practices to such burning, and to provide for interim regulation of such burning 
until practical alternates are found. 

(1) The department shall approve of a study or studies for the exploration 
and identification of economical and practical alternate agricultural practices to 
the open burning of field and turf grasses grown for seed. Any study conducted 


pursuant to this section shall be conducted by Washington State University. The 


university may not charge more than eight percent for administrative overhead. 
Prior to the issuance of any permit for such burning under RCW 70.94.650, there 


shall be collected a fee not to exceed one dollar per acre of crop to be burned. 
Any such fees received by any authority shall he transferred to the department 
of ecology. The department of ecology shall deposit all such acreage fees in a 
special grass seed burning research account, hereby created, in the state treasury. 

(2) The department shall allocate moneys annually from this account for the 
support of any approved study or studies as provided for in ((¢his)) subsection 


(l ) of this- section. e a Pi 


Whenever the a ieoasaist of ecology shall conclude that sufficient reasonably 
available alternates to open burning have been developed, and at such time as all 
costs of any studies have been paid, the grass seed hurning research account shall 
be dissolved, and any money remaining therein shall revert to the general fund. 
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The fee collected under ((¢his)) subsection (1) of this section shall constitute the 
research portion of fees required under RCW 70.94.650 for open burning of 
grass grown for seed. 

((@))) (3) Whenever on the basis of information available to it, the 
department after public hearings have been conducted wherein testimony will be 
received and considered from interested parties wishing to testify shall conclude 
that any procedure, program, technique, or device constitutes a practical alternate 
agricultural practice to the open burning of field or turf grasses grown for seed, 
the department shall, by order, certify approval of such alternate. Thereafter, in 
any case which any such approved alternate is reasonably available, the open 
burning of field and turf grasses grown for seed shall be disallowed and no 
permit shall issue therefor. 

(89) (4) Until approved alternates become available, the department or the 
authority may limit the number of acres on a pro rata basis among those affected 
for which permits to hurn will be issued in order to effectively control emissions 
from this source. 

((€4))) (5) Permits issued for burning of field and turf grasses may be 
conditioned to minimize emissions insofar as practical, including denial of 
permission to burn during periods of adverse meteorological conditions. 


(6) By November 1, 1996, and every two years thereafter until grass seed 
burning is prohibited, Washington State University shall submit to the appropriate 
standing committees of the legislature a brief report assessing the potential of the 
university’s research to result in economical and practical alternatives to grass 
seed burning. 


Sec. 2. RCW 70.94.120 and 1969 ex.s. c 168 s 14 are each amended to 
read as follows: 

(1) The city selection committee of each county which is included within an 
authority shall meet within one month after the activation of such authority for 
the purpose of making its initial appointments to the board of such authority and 
thereafter whenever necessary for the purpose of making succeeding ‘appoint- 
ments, All meetings shall be held upon at least two weeks written notice given 
by the county auditor to each member of the city selection committee of each 
county and he shall give such notice upon request of any member of such 
committee. A similar notice shall be given to the general public by a publication 
of such notice in a newspaper of general circulation in such authority. The 
county auditor shall act as recording officer, maintain its records and give 
appropriate notice of its proceedings and actions. 


(2) As an alternative to meeting in accordance with subsection (1) of this 
section, the county auditor may mail ballots by certified mail to the members of 
the city selection committee, specifying a date by which to complete the ballot, 
and_a date by which to return the completed ballot. Each mayor who chooses 
to participate in the balloting shall write in the choice for appointment, sign the 
ballot, and return the ballot to the county auditor, Each completed ballot shall 
be date-stamped upon receipt by the mayor or staff of the mayor of the city or 
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town. The timely return of completed ballots by a majority of the members of 
each city selection committee constitutes a quorum and the common choice by 
a majority of the quorum constitutes a valid appointment. 

(3) Balloting shall be preceded by at least two weeks’ written notice, given 
by the county auditor to each member of the city selection committee. A similar 
notice shall be given to the general public by publication in a newspaper of 
general circulation in the authority. 

*NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediate- 
ly. 

*Sec. 3 was vetoed. See message at end of chapter. 

Passed the Senate April 19, 1995, 

Passed the House April 12, 1995. 

Approved by the Governor May 5, 1995, with the exception of certain items 

which were vetoed. 

Filed in Office of Secretary of State May 5, 1995. 

Note: Governor's explanation of partial veto is as follows: 

“Lam returning herewith, without my approval as to section 3, Senate Bill No. 5898 
entitled: 

"AN ACT Relating to open burning of grasses grown for seed;" 

The subject of this legislation is research for alternatives to grass seed burning. 

However, section 3 contains an emergency clause indicating this act is necessary "for the 

immediate preservation of the public peace, health or safety or support of state 

government. Preventing this bill from being subject to a referendum under Article H, 

section l(b) of the state Constitution unnecessarily denies the people of this state their 

power, at their own option, to approve or reject this bill at the polls. 


For this reason, | am vetoing section 3 of Senate Bill No. 5898. 


With the exception of section 3, Senate Bill No. 5898 is approved." 


CHAPTER 262 
(Senate Bill 5956] 
COLLECTION OF COURT-ORDERED LEGAL FINANCIAL OBLIGATIONS 


AN ACT Relating to collection of unpaid court-ordered legal financial obligations; and 
amending RCW 36.18.190. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.18.190 and 1994 c 185 s 9 are each amended to read as 
follows: 

Superior court clerks may contract with collection agencies under chapter 
19.16 RCW or may use county collection services for the collection of unpaid 
((eeurt)) court-ordered legal financial obligations as enumerated in RCW 


9.94A.030 that are ordered pursuant to a felony or misdemeanor conviction. The 


costs for the agencies or county services shall be paid by the debtor. The 
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superior court may, at sentencing or at any time within ten years, assess as court 


costs the moneys paid for remuneration for services or charges paid to collection 
agencies or for collection services. Collection may not be initiated with respect 


to a criminal offender who is under the supervision of the department of 
corrections without the prior agreement of the department. Superior court clerks 


are encouraged to initiate collection action with respect to a criminal offender 
who_is_under_ the supervision of the department_of corrections, with the 


department's approval. 
Any contract with a collection agency shall be awarded only after 


competitive bidding. Factors that a court clerk shall consider in awarding a 
collection contract include but are not limited to: (1) A collection agency's 
history and reputation in the community; and (2) the agency’s access to a local 
data base that may increase the efficiency of its collections. Contracts may 


specify the scope of work, remuneration for services, and other charges deemed 


appropriate. 
The servicing of an unpaid court obligation does not constitute assignment 


of a debt, and no contract with a collection agency may remove the court's 
control over unpaid obligations owed to the court. 


Passed the Senate April 19, 1995. 

Passed the House April 6, 1995, 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 263 
(Engrossed Senate Bill 5998] 
ON-SITE SEWAGE SYSTEMS RULES—LOCAL WAIVERS 


AN ACT Relating to local government waivers from specifie requirements of on-site sewage 
system rules adopted by the board of health; and adding a new section to chapter 70.05 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70.05 RCW 
to read as follows: 

The local health officer may grant a waiver from specific requirements 
adopted by the state board of health for on-site sewage systems if: 

(1) The on-site sewage system for which a waiver is requested is for sewage 
flows under three thousand five hundred gallons per day; 

(2) The waiver request is evaluated by the local health officer on an 
individual, site-by-site basis; 

(3) The local health officer determines that the waiver is consistent with the 
standards in, and the intent of, the state board of health rules; and 

(4) The local health officer submits quarterly reports to the department 
regarding any waivers approved or denied. 

Based on review of the quarterly reports, if the department finds that the 
waivers previously granted have not been consistent with the standards in, and 
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intent of, the state board of health rules, the department shall provide technical 
assistance to the local health officer to correct the inconsistency, and may notify 
the local and state boards of health of the department's concerns. 

If upon further review of the quarterly reports, the department finds that the 
inconsistency between the waivers granted and the state board of health standards 
has not been corrected, the department may suspend the authority of the local 
health officer to grant waivers under this section until such inconsistencies have 
been corrected. 


Passed the Senate April 19, 1995. 

Passed the House April 6, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995. 


CHAPTER 264 
(Engrossed Senate Bill 6045) 
RETIRED ADMINISTRATORS—SERVICE WITHOUT LOSS OF PENSION 
AN ACT Relating to retired administrators; amending RCW 41.32.570; and declaring an 
emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.32.570 and 1994 c 69 s 2 are each amended to read as 
follows: 

(1) Any retired teacher or retired administrator who enters service in any 
public educational institution in Washington state shall cease to receive pension 
payments while engaged in such service: PROVIDED, That service may be 
rendered up to seventy-five days per school year without reduction of pension, 

(2) In addition to the seventy-five days of service perinitted under subsection 
(1) of this section, a retired teacher or retired administrator may also serve only 
as a substitute teacher for up to an additional fifteen days per school year without 
reduction of pension if: 

(a) A school district, which is not a member of a multidistrict substitute 
cooperative, determines that it has exhausted or can reasonably anticipate that it 
will exhaust its list of qualified and available substitutes and the school board of 
the district adopts a resolution to make its substitute teachers who are retired 
teachers or retired administrators eligible for the additional fifteen days of 
extended service once the list of qualified and available substitutes has been 
exhausted, The resolution by the school district shall state that the services of 
retired teachers and retired administrators are necessary to address the shortage 
of qualified and available substitutes. The resolution shall be valid only for the 
school year in which it is adopted. The district shall forward a copy of the 
resolution with a list of retired teachers and retired administrators who have been 
employed as substitute teachers to the department and may notify the retired 
teachers and retired administrators included on the list of their right to take 
advantage of the provisions of this subsection; or . 
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(b) A multidistrict substitute cooperative determines that the school districts 
have exhausted or can reasonably anticipate that they will exhaust their list of 
qualified and available substitutes and each of the school boards adopts a 
resolution to make their substitute teachers or retired administrators who are 
retired teachers eligible for the extended service once the list of qualified and 
available substitutes has been exhausted. The resolutions by each of the school 
districts shall state that the services of retired teachers and retired administrators 
are necessary to address the shortage of qualified and available substitutes. The 
resolutions shall be valid only for the school year in which they are adopted. 
The cooperative shall forward a copy of the resolutions with a list of retired 
teachers and retired administrators who have been employed as substitute 
teachers to the department and may notify the retired teachers and retired 
administrators included on the list of their right to take advantage of the 
provisions of this subsection. 


(3) In addition to the seventy-five days of service permitted under subsection 
(1) of this section, a retired administrator or retired teacher may also serve as a 
substitute administrator up to an additional fifteen days per school year without 
reduction of pension if a school district board of directors adopts a resolution 
declaring that the services of a retired administrator or retired teacher _are 
necessary because it cannot find a replacement administrator to fill a vacancy. 
The resolution shall be valid only for the school year in which it is adopted. The 
district shall forward a copy of the resolution with the name of the retired 
administrator _or_retired teacher who has been employed _as_a_ substitute 
administrator to the de artment. However a retired administrator or retired 
teacher may not serve more than a total of fifteen additional days per school year 


pursuant to subsections (2) and (3) of this section. 
(4) Subsection (1) of this section shall apply to all persons governed by the 


provisions of plan I, regardless of the date of their retirement, but shall apply 
only to benefits payable after June 11, 1986. 

((€4))) (5) Subsection (2) of this section shall apply to all persons governed 
by the provisions of plan I, regardless of the date of their retirement, but shall 
only apply to benefits payable after September 1, 1994. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
* government and its existing public institutions, and shall take effect immediately. 


Passed the Senate April 19, 1995. 

Passed the House April 10, 1995. 

Approved by the Governor May 5, 1995. 

Filed in Office of Secretary of State May 5, 1995, 
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CHAPTER 265 
(Engrossed Substitute House Bil! 1046) 
HEALTH CARE REFORM—REVISION AND SIMPLIFICATION 


AN ACT Relating to health care reform improvement; amending RCW 48.21.045, 48.44.023, 
and 48.46.066; adding a new section to chapter 70.47 RCW, adding new sections to chapter 48.43 
RCW; adding a new section to chapter 48.20 RCW; adding new sections to chapter 48.44 RCW; 
adding new sections to chapter 48.46 RCW; adding a new section to chapter 43.70 RCW; adding a 
new section to chapter 48.21 RCW; adding a new chapter to Title 48 RCW; adding a new chapter 
to Title 43 RCW; creating new sections; repealing RCW 18.130.320, 18.130.330, 43.72.005, 
43.72.010, 43.72.020, 43.72.030, 43.72.040, 43.72.050, 43.72.060, 43.72.070, 43.72.080, 43.72.090, 
43.72.100, 43.72.110, 43.72.120, 43.72.130, 43.72.140, 43.72.150, 43.72.160, 43.72.170, 43.72.180, 
43.72.190, 43.72.210, 43.72.220, 43.72.225, 43.72.230, 43.72.240, 43.72.300, 43.72.310, 43.72.800, 
43.72.810, 43.72.820, 43.72.830, 43.72.840, 43.72.870, 48.01.200, 48.43.010, 48.43.020, 48.43.030, 
48.43.040, 48.43.050, 48.43.060, 48.43.070, 48.43.080, 48.43.090, 48.43.100, 48.43.110, 48.43.120, 
48.43.130, 70.170.140, 48.43.140, 48.43.150, 48.43.160, 48.43.170, 48.01.210, 48.20.540, 48.21.340, 
48.44.480, 48.46.550, 70.170.100, 70.170.110, 70.170.120, 70.170.130, 70.170.140, 48.44.490, 
48.46.560, and 43.72.200; providing effective dates, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 70.47 RCW 
to read as follows: 

BASIC HEALTH PLAN—EXPANDED ENROLLMENT. (1) The 
legislature finds that the basic health plan has been an effective program in 
providing health coverage for uninsured residents. Further, since 1993, 
substantial amounts of public funds have been allocated for subsidized basic 
health plan enrollment. 

(2) It is the intent of the legislature that the basic health plan enrollment be 
expanded expeditiously, consistent with funds available in the health services 
account, with the goal of two hundred thousand adult subsidized basic health 
plan enrollees and one hundred thirty thousand children covered through 
expanded medical assistance services by June 30, 1997, with the priority of 
providing needed health services to children in conjunction with other public 
programs. 

(3) Effective January 1, 1996, basic health plan enrotlees whose income is 
less than one hundred twenty-five percent of the federal poverty level shall pay 
at least a ten-dollar premium share. 

(4) No later than July 1, t996, the administrator shall implement procedures 
whereby hospitals licensed under chapters 70.41 and 71.12 RCW, health carrier, 
rural health care facilities regulated under chapter 70.175 RCW, and community 
and migrant health centers funded under RCW 41.05.220, may expeditiously 
assist patients and their families in applying for basic health plan or medical 
assistance coverage, and in submitting such applications directly to the health 
care authority or the department of social and health services. The health care 
authority and the department of sociat and health services shall make every effort 
to simplify and expedite the application and enrollment process. 

(5) No tater than July 1, 1996, the administrator shall implement procedures 
whereby health insurance agents and brokers, licensed under chapter 48.17 RCW, 
may expeditiously assist patients and their families in applying for basic health 
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plan or medical assistance coverage, and in submitting such applications directly 
to the health care authority or the department of social and health services. 
Brokers and agents shall be entitled to receive a commission for each individual 
sale of the basic health plan to anyone not at anytime previously signed up and 
a commission for each group sale of the basic health plan, No commission shall 
be provided upon a renewal. Commissions shall be determined based on the 
estimated annual cost of the basic health plan, however, commissions shall not 
result in a reduction in the premium amount paid to health carriers, For purposes 
of this section "health carrier" is as defined in section 4 of this act. The health 
care authority and the department of social and health services shall make every 
effort to simplify and expedite the application and enrollment process. 


NEW SECTION, Sec. 2. HEALTH CARE SAVINGS ACCOUNTS. (1) 
This chapter shall be known as the health care savings account act. 

(2) The legislature recognizes that the costs of health care are increasing 
rapidly and most individuals are removed from participating in the purchase of 
their health care. 

As a result, it hecomes critical to encourage and support solutions to 
alleviate the demand for diminishing state resources. In response to these 
increasing costs in health care spending, the legislature intends to clarify that 
health care savings accounts may be offered as health benefit options to all 
residents as incentives to reduce unnecessary health services utilization, 
administration, and paperwork, and to encourage individuals to be in charge of 
and participate directly in their use of service and health care spending. To 
alleviate the possible impoverishment of residents requiring long-term care, 
health care savings accounts may promote savings for long-term care and provide 
incentives for individuals to protect themselves from financial hardship due to 
a long-term health care need. 

(3) Health care savings accounts are authorized in Washington state as 
options to employers and residents. 


NEW SECTION. Sec. 3. HEALTH CARE SAVINGS ACCOUNTS— 
REQUEST FOR TAX EXEMPTION. The governor and responsible agencies 
shall: 

(1) Request that the United States congress amend the internat revenue code 
to treat premiums and contributions to health benefits plans, such as health care 
savings account programs, basic health plans, conventional and standard health 
plans offered through a health carrier, by employers, self-employed persons, and 
individuals, as fully excluded employer expenses and deductible from individual 
adjusted gross income for federal tax purposes. 

(2) Request that the United States congress amend the internal revenue code 
to exempt from federal income tax interest that accrues in health care savings 
accounts until such money is withdrawn for expenditures other than eligible 
health expenses as defined in law. 
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(3) If all federal statute or regulatory waivers necessary to fully implement 
this chapter have not been obtained by the effective date of this section, this 
chapter shall remain in effect. 


NEW SECTION. Sec. 4. DEFINITIONS. Unless otherwise specifically 
provided, the definitions in this section apply throughout this chapter. 

(1) “Adjusted community rate" means the rating method used to establish the 
premium for health plans adjusted to reflect actuarially demonstrated differences 
in utilization or cost attributable to geographic region, age, family size, and use 
of wellness activities. 

(2) "Covered person" or “enrollee” means a person covered by a health plan 
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or 
individual covered by any other health plan. 

(3) "Eligible employee" means an employee who works on a full-time basis 
with a normal work week of thirty or more hours. The term includes a self- 
employed individual, including a sole proprietor, a partner of a partnership, and 
may include an independent contractor, if the self-employed individual, sole 
proprietor, partner, or independent contractor is included as an employee under 
a health benefit plan of a small employer, but does not work less than thirty 
hours per week and derives at least seventy-five percent of his or her income 
from a trade or business through which he or she has attempted to earn taxable 
income and for which he or she has filed the appropriate internal revenue service 
form. Persons covered under a health benefit plan pursuant to the consolidated 
omnibus budget reconciliation act of 1986 shall not be considered eligible 
employees for purposes of minimum participation requirements of this act. 

(4) "Enrollee point-of-service cost-sharing" means amounts paid to health 
carriers directly providing services, health care providers, or health care facilities 
by enrollees and may include copayments, coinsurance, or deductibles. 

(5) “Health care facility" or "facility" means hospices licensed under chapter 
70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health care 
facilities as defined in RCW 70.175.020, psychiatric hospitals licensed under 
chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW, 
community mental health centers licensed under chapter 71.05 or 71.24 RCW, 
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory 
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, 
drug and alcohol treatment facilities licensed under chapter 70.96A RCW, and 
home health agencies licensed under chapter 70.127 RCW, and includes such 
facilities if owned and operated by a political subdivision or instrumentality of 
the state and such other facilities as required by federal law and implementing 
regulations. 

(6) “Health care provider" or "provider" means: 

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice 
health or health-related services or otherwise practicing health care services in 
this state consistent with state law; or 
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(b) An employee or agent of a person described in (a) of this subsection, 
acting in the course and scope of his or her employment. 

(7) “Health care service" means that service offered or provided by health 
care facilities and health care providers relating to the prevention, cure, or 
treatment of illness, injury, or disease. 

(8) "Health carrier" or "carrier" means a disability insurer regulated under 
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW 
48.44.010, or a health maintenance organization as defined in RCW 48.46.020. 

(9) “Health plan" or "health benefit plan" means any policy, contract, or 
agreement offered by a health carrier to provide, arrange, reimburse, or pay for 
health care service except the following: 

(a) Long-term care insurance governed by chapter 48.84 RCW; 

(b) Medicare supplemental health insurance governed by chapter 48.66 
RCW; 

(c) Limited health care service offered by limited health care service 
contractors in accordance with RCW 48.44.035; 

(d) Disability income; 

(e) Coverage incidental to a property/casualty liability insurance policy such 
as automobile personal injury protection coverage and homeowner guest medical; 

(f) Workers’ compensation coverage; 

(g) Accident only coverage; 

(h) Specified disease and hospital confinement indemnity when marketed 
solely as a supplement to a health plan; 

(i) Employer-sponsored self-funded health plans; and 

(j) Dental only and vision only coverage. 

(10) "Basic health plan services" means that schedule of covered health 
services, including the description of how those benefits are to be administered, 
that are required to be delivered to an enrollee under the basic health plan, as 
revised from time to time. 

(11) "Preexisting condition" means any medical condition, illness, or injury 
that existed any time prior to the effective date of coverage. 

(12) "Premium" means all sums charged, received, or deposited by a health 
carrier as consideration for a health plan or the continuance of a health plan. 
Any assessment or any "membership," "policy," "contract," "service," or similar 
fee or charge made by a health carrier in consideration for a health plan is 
deemed part of the premium. "Premium" shall not include amounts paid as 
enrollee point-of-service cost-sharing. 

(13) "Small employer" means any person, firm, corporation, partnership, 
association, political subdivision except school districts, or self-employed 
individual that is actively engaged in business that, on at least fifty percent of its 
working days during the preceding calendar quarter, employed no more than fifty 
eligible employees, with a normal work week of thirty or more hours, the 
majority of whom were employed within this state, and is not formed primarily 
for purposes of buying health insurance and in which a bona fide employer- 
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employee relationship exists. In determining the number of eligible employees, 
companies that are affiliated companies, or that are eligible to file a combined 
tax return for purposes of taxation by this state, shall be considered an employer. 
Subsequent to the issuance of a health plan to a small employer and for the 
purpose of determining eligibility, the size of a small employer shall be 
determined annually. Except as otherwise specifically provided, a small 
employer shall continue to be considered a small employer until the plan 
anniversary following the date the small employer no longer meets the 
requirements of this definition. The term "small employer" includes a self- 
employed individual or sole proprietor. The term "small employer" also includes 
a self-employed individual or sole proprietor who derives at least seventy-five 
percent of his or her income from a trade or business through which the 
individual or sole proprietor has attempted to earn taxable income and for which 
he or she has filed the appropriate Internal Revenue Service form 1040, Schedule 
C or F, for the previous taxable year. 

(14) "Wellness activity" means an explicit program of an activity consistent 
with department of health guidelines, such as, smoking cessation, injury and 
accident prevention, reduction of alcohol misuse, appropriate weight reduction, 
exercise, automobile and motorcycle safety, blood cholesterol reduction, and 
nutrition education for the purpose of improving enrollee health status and 
reducing health service costs, 

(15) "Basic health plan" means the plan described under chapter 70.47 
RCW, as revised from time to time. 


NEW SECTION. Sec. 5, INSURANCE REFORM—PORTABILITY. (1) 
Every health carrier shall waive any preexisting condition exclusion or limitation 
for persons or groups who had similar health coverage under a different health 
plan at any time during the three-month period immediately preceding the date 
of application for the new health plan if such person was continuously covered 
under the immediately preceding health plan. If the person was continuously 
covered for at least three months under the immediately preceding health plan, 
the carrier may not impose a waiting period for coverage of preexisting 
conditions. If the person was continuously covered for less than three months 
under the immediately preceding health plan, the carrier must credit any waiting 
period under the immediately preceding health plan toward the new health plan. 
For the purposes of this subsection, a preceding health plan includes an employer 
provided self-funded health plan. 

(2) Subject to the provisions of subsection (1) of this section, nothing 
contained in this section requires a health carrier to amend a health plan to 
provide new benefits in its existing health plans. In addition, nothing in this 
section requires a carrier to waive benefit limitations not related to an individual 
or group’s preexisting conditions or health history. 


NEW_ SECTION. Sec. 6. INSURANCE REFORM—PREEXISTING 
CONDITIONS. (1) No carrier may reject an individual for health plan coverage 
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based upon preexisting conditions of the individual and no carrier may deny, 
exclude, or otherwise limit coverage for an individual's preexisting health 
conditions; except that a carrier may impose a three-month benefit waiting period 
for preexisting conditions for which medical advice was given, or for which a 
health care provider recommended or provided treatment within three months 
before the effective date of coverage. 

(2) No carrier may avoid the requirements of this section through the 
creation of a new rate classification or the modification of an existing rate 
classification, A new or changed rate classification will be deemed an attempt 
to avoid the provisions of this section if the new or changed classification would 
substantially discourage applications for coverage from individuals or groups who 
are higher than average health risks. These provisions apply only to individuals 
who are Washington residents. 


NEW SECTION. Sec. 7. INSURANCE REFORM—GUARANTEED 
ISSUE. (1) All health carriers shall accept for enrollment any state resident 
within the carrier’s service area and provide or assure the provision of all 
covered services regardless of age, sex, family structure, ethnicity, race, health 
condition, geographic location, employment status, socioeconomic status, other 
condition or situation, or the provisions of RCW 49.60.174(2). The insurance 
commissioner may grant a temporary exemption from this subsection, if, upon 
application by a health carrier the commissioner finds that the clinical, financial, 
or administrative capacity to serve existing enrollees will be impaired if a health 
carrier is required to continue enrollment of additional eligible individuals. 

(2) Except as provided in subsection (5) of this section, all health plans shall 
contain or incorporate by endorsement a guarantee of the continuity of coverage 
of the plan. For the purposes of this section, a plan is "renewed" when it is 
continued beyond the earliest date upon which, at the carrier's sole option, the 
plan could have been terminated for other than nonpayment of premium. In the 
case of group plans, the carrier may consider the group’s anniversary date as the 
renewal date for purposes of complying with the provisions of this section. 

(3) The guarantee of continuity of coverage required in health plans shall not 
prevent a carrier from canceling or nonrenewing a health plan for: 

(a) Nonpayment of premium; 

(b) Violation of published policies of the carrier approved by the insurance 
commissioner; 

(c) Covered persons entitled to become eligible for medicare benefits by 
reason of age who fail to apply for a medicare supplement plan or medicare cost, 
risk, or other plan offered by the carrier pursuant to federal laws and regulations; 

(d) Covered persons who fail to pay any deductible or copayment amount 
owed to the carrier and not the provider of health care services; 

(e) Covered persons committing fraudulent acts as to the carrier; 

(f) Covered persons who materially breach the health plan; or 

(g) Change or implementation of federal or state laws that no longer permit 
the continued offering of such coverage. 
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(4) The provisions of this section do not apply in the following cases: 

(a) A carrier has zero enrollment on a product; or 

(b) A carrier replaces a product and the replacement product is provided to 
all covered persons within that class or line of business, includes all of the 
services covered under the replaced product, and does not significantly limit 
access to the kind of services covered under the replaced product. The health 
plan may also allow unrestricted conversion to a fully comparable product; or 

(c) A carrier is withdrawing from a service area or from a segment of its 
service area because the carrier has demonstrated to the insurance commissioner 
that the carrier’s clinical, financial, or administrative capacity to serve enrollees 
would be exceeded. 

(5) The provisions of this section do not apply to health plans deemed by 
the insurance commissioner to be unique or limited or have a short-term purpose, 
after a written request for such classification by the carrier and subsequent 
written approval by the insurance commissioner. 


NEW SECTION. Sec. 8. A new section is added to chapter 48.43 RCW 
to read as follows: 

Every health plan delivered, issued for delivery, or renewed by a health 
carrier on and after January 1, 1996, shall: 

(1) Permit every category of health care provider to provide health services 
or care for conditions included in the basic health plan services to the extent that: 

(a) The provision of such health services or care is within the health care 
providers’ permitted scope of practice; and 

(b) The providers agree to abide by standards related to: 

(i) Provision, utilization review, and cost containment of health services; 

(ii) Management and administrative procedures; and 

(iii) Provision of cost-effective and clinically efficacious health services. 

(2) Annually report the names and addresses of all officers, directors, or 
trustees of the health carrier during the preceding year, and the amount of wages, 
expense reimbursements, or other payments to such individuals. 


NEW SECTION. Sec. 9. WASHINGTON HEALTH CARE POLICY 
BOARD. (1) There is hereby creatcd the Washington health care policy board. 
The board shall consist of: (a) Five members appointed by the governor; (b) two 
members of the senate appointed by the president of the senate, one of whom 
shall be a member of the minority party; and (c) two members of the house of 
representatives appointed by the speaker of the house of representatives, one of 
whom shall be a member of the minority party. One member of the board shall 
be designated by the governor as chair and shall serve at the pleasure of the 
governor. All legislative members shall be appointed before the close of each 
regular or special session during an odd-numbered year. 

(2) Of the members appointed by the governor, two shall be appointed to 
two-year terms and two shall be appointed to three-year terms. Thereafter, 
members shall be appointed to three-year terms. The chair shall serve at the 
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pleasure of the governor. Vacancies shall be filled by appointment for the 
remainder of the unexpired term of the position being vacated. A majority of the 
voting members shall constitute a quorum. 

(3) Members of the board appointed by the governor shall occupy their 
positions on a full-time basis and are exempt from the provisions of chapter 
41.06 RCW. They shall be paid a salary to be fixed by the governor in 
accordance with RCW 43.03.040. 


NEW SECTION. Sec. 10. CHAIR--POWERS AND DUTIES. The chair 
shall be the chief administrative officer and the appointing authority of the board. 
The chair shall have the authority to employ personnel of the board in 
accordance with chapter 41.06 RCW and prescribe their duties. The chair may 
employ up to eight personnel exempt from the provisions of chapter 41.06 RCW. 
The chair shall also have the following powers and duties: 

(1) Enter into contracts on behalf of the board; 

(2) Accept and expend donations, grants, and other funds received by the 
board; 

(3) Appoint advisory committees and undertake studies, research, and 
analysis necessary to support activities of the board. 


NEW SECTION. Sec. 11. BOARD—POWERS AND DUTIES. The board 
shall have the following powers and duties: 

(1) Periodically make recommendations to the appropriate committees of the 
legislature and the governor on issues including, but not limited to the following: 

(a) The scope, financing, and delivery of health care benefit plans including 
access for both the insured and uninsured population; 

(b) Long-term care services including the finance and delivery of such 
services in conjunction with the basic health plan by 1999; 

(c) The use of health care savings accounts including their impact on the 
health of participants and the cost of health insurance; 

(d) Rural health care needs; 

(e) Whether Washington is experiencing an increase in immigration as a 
result of health insurance reforms and the availability of subsidized and 
unsubsidized health care benefits; 

(f) The status of medical education and make recommendations regarding 
steps possible to encourage adequate availability of health care professionals to 
meet the needs of the state’s populations with particular attention to rural areas; 

(g) The implementation of community rating and its impacts on the 
marketplace including costs and access; 

(h) The status of quality improvement programs in both the public and 
private sectors; 

(i) Models for billing and claims processing forms, ensuring that these 
procedures minimize administrative burdens on health care providers, facilities, 
carriers, and consumers. These standards shall also apply to state-purchased 
health services where appropriate; 
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(j) Guidelines to health carriers for utilization management and review, 
provider selection and termination policies, and coordination of benefits and 
premiums; and 

(k) Study the feasibility of including long-term care services in a medicare 
supplemental insurance policy offered according to RCW 41.05.197; 

(2) Review rules prepared by the insurance commissioner, health care 
authority, department of social and health services, department of labor and 
industries, and department of health, and make recommendations where 
appropriate to facilitate consistency with the goals of health reform; 

(3) Make recommendations on a system for managing health care services 
to children with special needs and report to the governor and the legislature on 
their findings by January 1, 1997; 

(4) Conduct a comparative analysis of individual and group insurance 
markets addressing: Relative costs; utilization rates; adverse selection; and 
specific impacts upon small businesses and individuals. The analysis shall 
address, also, the necessity and feasibility of establishing explicit related policies, 
to include, but not be limited to, establishing the maximum allowable individual 
premium rate as a percentage of the small group premium rate. The board shall 
submit an interim report on its findings to the governor and appropriate 
committees of the legislature by December 15, 1995, and a final report on 
December 15, 1996; 

(5) Develop sample enrollee satisfaction surveys that may be used by health 
carriers. 


NEW SECTION. Sec. 12. STUDY. In January 1999 the legislative budget 
committee shall commence a study of the necessity of the existence of the board 
and report its recommendations to the appropriate committees of the legislature 
by December 1, 1999, 


NEW SECTION. Sec. 13. A new section is added to chapter 48.20 RCW 
to read as follows: 


(1)(a) An insurer offering any health benefit plan to any individual shall 
offer and actively market to all individuals a health benefit plan providing 
benefits identical to the schedule of covered health services that are required to 
be delivered to an individual enrolled in the basic health plan. Nothing in this 
subsection shall preclude an insurer from offering, or an individual from 
purchasing, other health benefit plans that may have more or less comprehensive 
benefits than the basic health plan, provided such plans are in accordance with 
this chapter. An insurer offering a health benefit plan that does not include 
benefits provided in the basic health plan shall clearly disclose these differences 
to the individual in a brochure approved by the commissioner. 

(b) A health benefit plan shall provide coverage for hospital expenses and 
services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but 
is not subject to the requirements of RCW 48.20.390, 48.20.393, 48.20.395, 
48.20.397, 48.20.410, 48.20.411, 48.20.412, 48.20.416, and 48.20.420 if the 
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health benefit plan is the mandatory offering under (a) of this subsection that 
provides benefits identical to the basic health plan, to the extent these require- 
ments differ from the basic health plan. 

(2) Premiums for health benefit plans for individuals shall be calculated 
using the adjusted community rating method that spreads financial risk across the 
carrier's entire individual product population. All such rates shall conform to the 
following: 

(a) The insurer shall develop its rates based on an adjusted community rate 
and may only vary the adjusted community rate for: 

(i) Geographic area; 

(ii) Family size; 

(iii) Age; and 

(iv) Wellness activities. 

(b) The adjustment for age in (a)(iii) of this subsection may not use age 
brackets smaller than five-year increments which shall begin with age twenty and 
end with age sixty-five. Individuals under the age of twenty shall be treated as 
those age twenty. 

(c) The insurer shall be permitted to develop separate rates for individuals 
age sixty-five or older for coverage for which medicare is the primary payer and 
coverage for which medicare is not the primary payer. Both rates shall be 
subject to the requirements of this subsection. 

(d) The permitted rates for any age group shall be no more than four 
hundred twenty-five percent of the lowest rate for all age groups on January 1, 
1996, four hundred percent on January 1, 1997, and three hundred seventy-five 
percent on January 1, 2000, and thereafter. 

(e) A discount for wellness activities shall be permitted to reflect actuarially 
justified differences in utilization sor cost attributed to such programs not to 
exceed twenty percent. 

(f) The rate charged for a health benefit plan offered under this section may 
not be adjusted more frequently than annually except that the premium may be 
changed to reflect: 

(i) Changes to the family composition; 

(ii) Changes to the health benefit plan requested by the individual; or 

(iii) Changes in government requirements affecting the health benefit plan. 

(g) For the purposes of this section, a health benefit plan that contains a 
restricted network provision shall not be considered similar coverage to a health 
benefit plan that does not contain such a provision, provided that the restrictions 
of benefits to network providers result in substantial differences in claims costs. 
This subsection does not restrict or enhance the portability of benefits as 
provided in section 5 of this act. 

(3) Adjusted community rates established under this section shall pool the 
medical experience of all individuals purchasing coverage, and shall not be 
required to be pooled with the medical experience of health benefit plans offered 
to small employers under RCW 48.21.045. 
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(4) As used in this section, "health benefit plan," “basic health plan," 
“adjusted community rate," and “wellness activities" mean the same as defined 
in section 4 of this act. 


Sec. 14. RCW 48.21.045 and 1990 c 187 s 2 are each amended to read as 
follows: 


potiey)) (1)(a) An insurer offering any health benefit plan to a small employer 
shall _offer_and actively market to the small_employer_a health benefit plan 
providing benefits identical to the schedule of covered health services that are 
required to be delivered to an individual enrolled in the basic health plan, 
Nothing in this subsection shall preclude an insurer from offering, or a small 
employer from purchasing, other health benefit plans that may have more or less 
comprehensive benefits than the basic health plan, provided such plans are in 
accordance with this chapter. An insurer offering a health benefit plan that does 
not_include benefits in the basic health plan shall clearly disclose these 


differences to the small employer in a brochure approved by the commissioner, 
(b) A health benefit plan shall provide coverage for hospital expenses and 


services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but 
is not subject to the requirements of RCW 48.21.130, 48.21.140, 48.21.141, 
48.21.142, 48.21.144, 48.21.146, 48.21.160 through 48.21.197, 48.21.200, 
48.21.220, 48.21.225, 48.21.230, 48.21.235, 48.21.240, 48.21.244, 48.21.250, 


48.21.300, 48.21.310, or 48.21.320 if: (i) The health benefit plan is the 
mandatory offering under (a) of this subsection that provides benefits identical 
to the basic health plan, to the extent these requirements differ from the basic 
health plan; or (ii) the health benefit plan is offered to employers with not more 
than twenty-five employees. 

(2) Nothing in this section shall prohibit an insurer from offering, or a 
purchaser from seeking, benefits in excess of the basic ((eeverage-autherized 
hereit)) health plan services. All forms, policies, and contracts shall be 
submitted for approval to the commissioner, and the rates of any plan offered 
under this section shall be reasonable in relation to the benefits thereto. 


(3) Premium rates for health benefit plans for small employers as defined 
in this section shall be subject to the following provisions: 

(a) The insurer shall develop its rates based on an adjusted community rate 
and may only vary the adjusted community rate for: 

(i) Geographic area; 

(ii) Family size; 

(iii) Age; and 

(iv) Wellness activities. 

(b) The adjustment for age in (a)(iii) of this subsection may not use age 
brackets smaller than five-year increments, which shall begin with age twenty 
and end with age sixty-five. Employees under the age of twenty shall be treated 
as tbose age twenty. 
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(c) The insurer shall be permitted to develop separate rates for individuals 
age sixty-five or older for coverage for which medicare is the primary payer and 
coverage for which medicare is not the primary payer. Both rates shall be 
subject to the requirements of this subsection (3). 

(d) The permitted rates for any age group shall be no more than four 
hundred twenty-five percent of the lowest rate for all age groups on January 1, 
1996, four hundred percent on January 1, 1997, and three hundred seventy-five 
percent on January 1, 2000, and thereafter, 

(e) A discount for wellness activities shall be permitted to reflect actuarially 
justified differences in utilization or cost attributed to such programs not to 
exceed twenty percent. 

(f) The rate charged for a health benefit plan offered under this section may 
not be adjusted more frequently than annually except that the premium may be 
changed to reflect: 

(i) Changes to the enrollment of the small employer; 

(ii) Changes to the family composition of the employee; 

(iii) Changes to the health benefit plan requested by the small employer; or 

(iv) Changes in government requirements affecting the health benefit plan. 

(g) Rating factors shall produce premiums for identical groups that differ 
only by the amounts attributable to plan design, with the exception of discounts 
for health improvement programs. 

(h) For the purposes of this section, a health benefit plan that contains a 
restricted network provision shall not be considered similar coverage to a health 
benefit plan that does not contain such a provision, provided that the restrictions 
of benefits to network providers result in substantial differences in claims costs. 
This subsection dges not restrict_or enhance the ortabilit ofp benefits as 
provided in section 5 of this act. - 

(i) Adjusted community rates established under this section shall pool the 
medical experience of all small groups purchasing coverage. 

(4) The ((petey)) health benefit plans authorized by this section that_are 


lower than the required offering shall not supplant or supersede any existing 
policy for the benefit of employees in this state. Nothing in this section shall 


restrict the right of employees to collectively bargain for insurance providing 
benefits in excess of those provided herein. 


(5)(a) Except as provided in this subsection, requirements used by an insurer 
in determining whether to provide coverage to a small employer shall be applied 
uniformly among all_small_ employers applying for coverage or receiving 
coverage from the carrier. 

(b) An insurer shall not require a minimum participation level greater than: 

(i) One hundred percent of eligible employees working for groups with three 
or less employees; and 


(ii) Seventy-five percent of eligible employees working for groups with more 


than three employees. 
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(c) In applying minimum participation requirements with respect to a small 
employer, a small employer shall not consider employees or dependents who 
have similar existing coverage in determining whether the applicable percentage 
of participation is met. 

(d) An insurer may not increase any requirement for minimum employee 
participation or modify any requirement for minimum employer contribution 
applicable to a small employer at any time after the small employer has been 
accepted for coverage. 

(6) An_insurer_inust_offer coverage to all eligible employees of a small 
employer and their dependents. An insurer may not offer coverage to only 
certain individuals or dependents in a small employer group or to only part of 
the group. An insurer may not modify a health plan with respect to a small 
employer or any eligible employee or dependent, through riders, endorsements 
or otherwise, to restrict or exclude coverage or benefits for specific diseases, 
medical conditions, or services otherwise covered by the plan, 

(7) As used in this section, "health benefit plan," "small employer," "basic 


health plan," "adjusted community rate," and "wellness activities" mean the same 
as defined in section 4 of this act. 


NEW SECTION. Sev. 15. A new section is added to chapter 48.44 RCW 
to read as follows: 


(1)(a) A health care service contractor offering any health benefit plan to 
any individual shall offer and actively market to all individuals a health benefit 
plan providing benefits identical to the schedule of covered health services that 
are required to be delivered to an individual enrolled in the basic health plan. 
Nothing in this subsection shall preclude a contractor from offering, or an 
individual from purchasing, other health benefit plans that may have more or less 
comprehensive benefits than the basic health plan, provided such plans are in 
accordance with this chapter. A contractor offering a health benefit plan that 
does not include benefits provided in the basic health plan shall clearly disclose 
these differences to the individual in a brochure approved by the commissioner. 

(b) A health benefit plan shall provide coverage for hospital expenses and 
services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but 
is not subject to the requirements of RCW 48.44.225, 48.44.240, 48.44.245, 
48.44.290, 48.44.300, 48.44.310, 48.44.320, 48.44.325, 48.44,330, 48.44.335, 
48.44.340, 48.44.344, 48.44.360, 48.44.400, 48.44.440, 48.44.450, and 48.44.460 
if the health benefit plan is the mandatory offering under (a) of this subsection 
that provides benefits identical to the basic health plan, to the extent these 
requirements differ from the basic health plan. 

(2) Premium rates for health benefit plans for individuals shall be subject to 
the following provisions: 

(a) The health care service contractor shall develop its rates based on an 
adjusted community rate and may only vary the adjusted community rate for: 

(i) Geographic area; 

(ii) Family size; 
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(iii) Age; and 

(iv) Wellness activities. 

(b) The adjustment for age in (a)(iii) of this subsection may not use age 
brackets smaller than five-year increments which shall begin with age twenty and 
end with age sixty-five. Individuals under the age of twenty shall be treated as 
those age twenty. 

(c) The bealth care service contractor shall be permitted to develop separate 
rates for individuals age sixty-five or older for coverage for which medicare is 
the primary payer and coverage for which medicare is not the primary payer. 
Both rates sball be subject to tbe requirements of this subsection. 

(d) The permitted rates for any age group shall be no more tban four 
hundred twenty-five percent of the lowest rate for all age groups on January 1, 
1996, four hundred percent on January |, 1997, and three hundred seventy-five 
percent on January 1, 2000, and thereafter. 

(e) A discount for wellness activities shall be permitted to reflect actuarially 
justified differences in utilization or cost attributed to such programs not to 
exceed twenty percent. 

(f) The rate charged for a health benefit plan offered under this section may 
not be adjusted more frequently than annually except that the premium may be 
cbanged to reflect: 

(i) Changes to the family composition; 

(ii) Changes to the health benefit plan requested by the individual; or 

(iii) Changes in government requirements affecting the health benefit plan. 

(g) For the purposes of this section, a health benefit plan that contains a 
restricted network provision shalt not be considered similar coverage to a health 
benefit plan that does not contain such a provision, provided that the restrictions 
of benefits to network providers result in substantial differences in claims costs. 
This subsection does not restrict or enhance the portability of benefits as 
provided in section 5 of this act. 

(3) Adjusted community rates established under this section shall pool the 
medical experience of all individuals purchasing coverage, and shall not be 
required to be pooled with the medical experience of health benefit plans offered 
to small employers under RCW 48.44.023. 

(4) As used in this section and RCW 48.44.023 "health benefit plan,” "small 
employer," “basic health plan,” "adjusted community rates,” and "wellness 
activities” mean the same as defined in section 4 of this act. 


Sec. 16. RCW 48.44.023 and 1990 c 187 s 3 are each amended to read as 
follows: 


( 


hen an e-empleyees- Sueh-a-basiehea hPa ee B aet)) (1)(a) 
A health care services contractor offering any health benefit plan to a small 
employer shall offer and actively market to the small employer a health benefit 
plan providing benefits identical to the schedule of covered health services that 
are required to be delivered to an individual enrolled in the basic health plan. 
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Nothing in this subsection shall preclude a contractor from offering, or a small 
employer from purchasing, other health benefit plans that may have more or less 
comprehensive benefits tban the basic health plan, provided such plans are in 
accordance with this chapter. A contractor offering a health benefit plan that 
does not include benefits in the basic health plan shall clearly disclose these 


differences to the small employer in a brochure approved by the commissioner, 
(b) A health benefit plan shall provide coverage for hospital expenses and 


services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but 
is not subject to the requirements of RCW 48.44.225, 48.44.240, 48.44.245, 
48.44,290, 48.44.300, 48.44.310, 48.44.320, 48.44.325, 48.44.330, 48.44.335, 
48.44.340, 48.44.344, 48.44.360, 48.44.400, 48.44.440, 48.44.450, and 48.44.460 


if (i) The health benefit plan is the mandatory offering under (a) of this 
subsection that provides benefits identical to the basic health plan, to the extent 
these requirements differ from the basic health plan; or (ii) the health benefit 


plan is offered to employers with not more than twenty-five employees. 
(2) Nothing in this section shall prohibit ((an+msurer)) a health care service 


contractor from offering, or a purchaser from seeking, benefits in excess of the 
basic ((eeverage-autherized-hereitt)) health plan services. All forms, policies, 
and contracts shall be submitted for approval to the commissioner, and the rates 
of any plan offered under this section shall be reasonable in relation to the 
benefits thereto. 


(3) Premium rates for health benefit plans for small employers as defined 
in this section shall be subject to the following provisions: 

(a) The contractor shall develop its rates based on an adjusted community 
rate and may only vary the adjusted community rate for: 

(i) Geographic area; 

(ii) Family size; 

(iii) Age; and 

(iv) Wellness activities. 

(b) The adjustment for age in (a)(iii) of this subsection may not use ape 
brackets smaller than five-year increments, which shall begin with ape twenty 
and end with age sixty-five. Employees under the age of twenty shall be treated 
as those age twenty. 

(c) The contractor shall be permitted to develop separate rates for individuals 
age sixty-five or older for coverage for which medicare is the primary payer and 
coverage for which medicare is not the primary payer. Both rates shall be 
subject to the requirements of this subsection (3). 

(d) The permitted rates for any age group shal! be no more than four 
hundred twenty-five percent of the lowest rate for all age groups on January 1, 
1996, four hundred percent on January 1, 1997, and three hundred seventy-five 
percent on January 1, 2000, and thereafter, 

(e) A discount for wellness activities shall be permitted to reflect actuarially 
justified differences in utilization or _cost_attributed to such programs not to 
exceed twenty percent. 
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(£) The rate charged for a health benefit plan offered under this section may 
not be adjusted more frequently than annually except that the premium may be 
changed to reflect: 

(i) Changes to the enrollment of the small employer; 

(ii) Changes to the family composition of the employee; 

(iii) Changes to the health benefit plan requested by the small employer; or 

(iv) Changes in government requirements affecting the health benefit plan. 

(g) Rating factors shall produce premiums for identical groups that differ 
only by the amounts attributable to plan design, with the exception of discounts 
for health improvement programs. 

(h) For the purposes of this section, a health benefit plan that contains a 
restricted network provision shall not be considered similar coverage to a health 
benefit plan that does not contain such a provision, provided that the restrictions 
of benefits to network roviders result in substantial differences imclaims costs, 
This subsection does not restrict or enhance the portability of benefits as 
provided in section 5 of this act. 

(i) Adjusted community rates established under this section shall pool the 
medical experience of all groups purchasing coverage. 

(4) The ((peley)) health benefit plans authorized by this section that_are 
lower than the required offering shall not supplant or supersede any existing 
policy for the benefit of employees in this state. Nothing in this section shall 
restrict the right of employees to collectively bargain for insurance providing 
benefits in excess of those provided herein. 


(5)(a)_Except_as provided _in this subsection, requirements used by a 
contractor in determining whether to provide coverage to a small employer shall 
be_applied_uniformly among _all_small_employers applying for coverage or 
receiving coverage from the carrier. 

(b) A contractor shall not require a minimum participation level greater than: 

(i) One hundred percent of eligible employees working for groups with three 
or less employees; and 

(ii) Seventy-five percent of eligible employees working for groups with more 
than three employees. 

(c) In applying minimum participation requirements with respect to a small 
employer, a small employer shall_not_ consider employees or dependents who 
have similar existing coverage in determining whether the applicable percentage 
of participation is met. ` 

(d) A contractor may not increase any requirement for minimum employee 
participation or modify any requirement for minimum employer contribution 
applicable to a small employer at any time after the small employer has been 
accepted for coverage. 

6) A contractor must_offer_ coverage to all eligible employees of a small 
employer and their dependents. A contractor may not offer coverage to only 
certain individuals or dependents in a small employer group or to only part of 
the group. A contractor may not modify a health plan with respect to a small 
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employer _or any eligible employee or dependent, through riders, endorsements 
or otherwise, to restrict or exclude coverage or benefits for specific diseases, 
medical conditions, or services otherwise covered by the plan. 

NEW SECTION, Sec. 17, A new section is added to chapter 48.46 RCW 
to read as foliows: 

(1)(a) A health maintenance organization offering any health benefit plan to 
any individual shall offer and actively market to all individuals a health benefit 
plan providing benefits identical to the schedule of covered health services that 
are required to be delivered to an individual enrolled in the basic health plan. 
Nothing in this subsection shall preclude a health maintenance organization from 
offering, or an individual from purchasing, other health benefit plans that may 
have more or less comprehensive benefits than the basic health plan, provided 
such plans are in accordance with this chapter. A health maintenance organiza- 
tion offering a health benefit plan that does not include benefits provided in the 
basic health plan shall clearly disclose these differences to the individual in a 
brochure approved by the commissioner. 

(b) A health benefit plan shall provide coverage for hospital expenses and 
services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but 
is not subject to the requirements of RCW 48.46.275, 48.26.280, 48.46.285, 
48.46.290, 48.46.350, 48.46.355, 48.46.375, 48.46.440, 48.46.480, 48.46.510, 
48.46.520, and 48.46.530 if the health benefit plan is the mandatory offering 
under (a) of this subsection that provides benefits identical to the basic health 
plan, to the extent these requirements differ from the basic health plan. 

(2) Premium rates for health benefit plans for individuals shall be subject to 
the following provisions: 

(a) The health maintenance organization shall develop its rates based on an 
adjusted community rate and may only vary the adjusted community rate for: 

(i) Geographic area; 

(ii) Family size; 

(iii) Age; and 

(iv) Wellness activities. 

(b) The adjustment for age in (a)(iii) of this subsection may not use age 
brackets smaller than five-year increments which shall begin with age twenty and 
end with age sixty-five. Individuals under the age of twenty shall be treated as 
those age twenty. 

(c) The health maintenance organization shall be permitted to develop 
separate rates for individuals age sixty-five or older for coverage for which 
medicare is the primary payer and coverage for which medicare is not the 
primary payer. Both rates shall be subject to the requirements of this subsection. 

(d) The permitted rates for any age group shall be no more than four 
hundred twenty-five percent of the lowest rate for all age groups on January 1, 
1996, four hundred percent on January 1, 1997, and three hundred seventy-five 
percent on January 1, 2000, and thereafter. 
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(e) A discount for wellness activities shall be permitted to reflect actuarially 
justified differences in utilization or cost attributed to such programs not to 
exceed twenty percent. 

(f) The rate charged for a health benefit plan offered under this section may 
not be adjusted more frequently than annually except that the premium may be 
changed to reflect: 

(i) Changes to the family composition; 

(ii) Changes to the health benefit plan requested by the individual; or 

(iii) Changes in government requirements affecting the health benefit plan. 

(g) For the purposes of this section, a health benefit plan that contains a 
restricted network provision shall not be considered similar coverage to a health 
benefit plan that does not contain such a provision, provided that the restrictions 
of benefits to network providers result in substantial differences in claims costs. 
This subsection does not restrict or enhance the portability of benefits as 
provided in section 5 of this act. 

(3) Adjusted community rates established under this section shall pool the 
medical experience of all individuals purchasing coverage, and shall not be 
required to be pooled with the medical experience of health benefit plans offered 
to small employers under RCW 48.46.066. 

(4) As used in this section and RCW 48.46.066, "health benefit plan," "basic 
health plan," “adjusted community rate," "small employer," and "wellness 
activities" mean the same as defined in section 4 of this act. 


Sec. 18. RCW 48.46.066 and 1990 c 187 s 4 are each amended to read as 
follows: 


(2 aintenanee-t ay-be-offeredHto—mple 
(l(a) A health maintenance organization offering any health benefit plan to a 
small employer shall offer and actively market to the small employer a health 
benefit _plan providing benefits identical to the schedule of covered health 
services that are required to be delivered to an individual enrolled in the basich 
health plan. Nothing in this subsection shall preclude a health maintenance 
organization from offering, or_a small employer from purchasing, other health 
benefitp lans that mag have more or less com_rghensive benefits tban the basic 
health plan, provided such plans are in accordance with this chapter, A health 
maintenance organization offering a health benefit plan that does not include 
benefits in the basic health plan shall clearly disclose these differences to the 
small employer in a brochure approved by the commissioner, 


(b) A health benefit plan shall provide coverage for hospital expenses and 
services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but 


is not subject to the requirements of RCW 48.46.275, 48.46.280, 48.46.285, 
48.46.290, 48.46.350, 48.46.355, 48.46.375, 48.46.440, 48.46.480, 48.46.510, 


48.46.520, and 48.46.530 if: (i) The health benefit plan_is the mandatory 
offering under (a) of this subsection that provides benefits identical to the basic 
health plan, to the extent these requirements differ from the basic health plan; or 
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(ii) the health benefit plan is offered to employers with not more than twenty-five 


employees. 
(2) Nothing in this section shall prohibit ((an-insurer)) a health maintenance 


organization from offering, or a purchaser from seeking, benefits in excess of the 
hasic ((eeverage-autherized-herein)) health plan services. All forms, policies, 
and contracts shall be submitted for approval to the commissioner, and the rates 
of any plan offered under this section shall be reasonable in relation to the 
benefits thereto. 


(3) Premium rates for health benefit plans for small employers as defined 
in this section shall be subject to the following provisions: 

(a) The health maintenance organization shall develop its rates based on an 
adjusted community rate and may only vary the adjusted community rate for: 

(i) Geographic area; 

(ii) Family size; 

(iii) Age; and 

(iv) Wellness activities. 

(b) The adjustment for age in (a)(iii) of this subsection may not use age 
brackets smaller than five-year increments, which shall begin with age twenty 
and end with age sixty-five. Employees under the age of twenty shall be treated 
as those age twenty. 

(c) The health maintenance organization shall be permitted to develop 
separate rates for individuals age sixty-five or older for coverage for which 
medicare_is the primary payer and coverage for which medicare is not the 
primary payer. Both rates shall be subject to the requirements of this suhsection 
(3). 

(d) The permitted rates for any age group shall he no more than four 
hundred twenty-five percent of the lowest rate for all age groups on January |, 
1996, four hundred percent on January 1, 1997, and three hundred seventy-five 
percent on January 1, 2000, and thereafter. 

(e) A discount for wellness activities shall be permitted to reflect actuarially 
justified differences in utilization or cost_attributed to such proprams not to 
exceed twenty percent, 

(f) The rate charged for a health benefit plan offered under this section may 
not be adjusted more frequently than annually except that the premium may he 
changed to reflect: 

(i) Changes to the enrollment of the small employer; 

(ii) Changes to the family composition of the employee; 

(iii) Changes to the health benefit plan requested by the small employer; or 

(iv) Changes in government requirements affecting the health henefit plan. 

(g) Rating factors shall produce premiums for identical groups that_differ 
only hy the amounts attributable to plan design, with the exception of discounts 
for health improvement programs. 

(h) For the purposes of this section, a health benefit plan that contains a 
restricted network provision shall not be considered similar coverage to a health 
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benefit plan that does not contain such a provision, provided that the restrictions 
of benefits to network providers result in substantial differences in claims costs. 
This subsection does not restrict_or_enhance the portability of benefits as 
provided in section 5 of this act. 

(i) Adjusted community rates established under this section shall pool the 
medical experience of all groups purchasing coverage. 

(4) The ((petiey)) health benefit plans authorized by this section that are 


lower than the required offering shall not supplant or supersede any existing 
policy for the benefit of employees in this state. Nothing in this section shall 


restrict the right of employees to collectively bargain for insurance providing 
benefits in excess of those provided herein. 


(5)(a) Except as provided in this subsection, requirements used by a health 
maintenance organization in determining whether to provide coverage to a small 
employer shall be applied uniformly among all small employers applying for 
coverage or receiving coverage from the carrier. 

(b) A_health maintenance organization shall_not_require_a_minimum 
participation level greater than: 

(i) One hundred percent of eligible employees working for groups with three 
or less employees; and 

(ii) Seventy-five percent of eligible employees working for groups with more 
than three employees. 

(c) In applying minimum participation requirements with respect to a small 
einployer, a small employer shall not consider employees or dependents who 
have similar existing coverage in determining whether the applicable percentage 
of participation is met. 

(d) A health maintenance organization may not increase any requirement for 
minimum _employee_participation_or modify any requirement for minimum 
employer contribution applicable to a small employer at any time after the small 
employer has been accepted for coverage. 

(6) A health maintenance organization must offer coverage to all eligible 
employees of a small employer and their dependents. A health maintenance 
organization may not offer coverage to only certain individuals or dependents in 
a small employer group or to only part of the group. A health maintenance 
organization may not modify a health plan with respect to a small employer or 

any eligible employee or dependent, through riders, endorsements or otherwise, 
to restrict or exclude coverage or benefits for specific diseases, medical 
conditions, or services otherwise covered by the plan. 

NEW SECTION. Sec. 19. A new section is added to chapter 43.70 RCW 
to read as follows: 

(1) The identity of a whistleblower who complains, in good faith, to the 
department of health about the improper quality of care by a health care 
provider, or in a health care facility, as defined in RCW 43.72.010, shall remain 
confidential. The provisions of RCW 4.24.500 through 4.24.520, providing 
certain protections to persons who communicate to government agencies, shall 
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apply to complaints filed under this section. The identity of the whistleblower 
shall remain confidential unless the department determines that the complaint was 
not made in good faith. An employee who is a whistleblower, as defined in this 
section, and who as a result of being a whistleblower has been subjected to 
workplace reprisal or retaliatory action has the remedies provided under chapter 
49.60 RCW. 

(2)(a) "Improper quality of care" means any practice, procedure, action, or 
failure to act that violates any state law or rule of the applicable state health 
licensing authority under Title 18 or chapters 70.41, 70.96A, 70.127, 70.175, 
71.05, 71.12, and 71.24 RCW, and enforced by the department of healtb. Each 
health disciplinary authority as defined in RCW 18.130.040 may, with consulta- 
tion and interdisciplinary coordination provided by the state department of health, 
adopt rules defining accepted standards of practice for their profession that shall 
further define improper quality of care. Improper quality of care shall not 
include good faith personnel actions related to employee performance or actions 
taken according to established terms and conditions of employment. 

(b) "Reprisal or retaliatory action" means but is not limited to: Denial of 
adequate staff to perform duties; frequent staff changes; frequent and undesirable 
office changes; refusal to assign meaningful work; unwarranted and unsubstanti- 
ated report of misconduct pursuant to Title 18 RCW; letters of reprimand or 
unsatisfactory performance evaluations; demotion; reduction in pay; denial of 
promotion; suspension; dismissal; denial of employment; and a supervisor or 
superior encouraging coworkers to bebave in a hostile manner toward the 
whistleblower. 

(c) "Whistleblower" means a consumer, employee, or bealth care profession- 
al who in good faith reports alleged quality of care concerns to the department 
of healtb. 

(3) Notbing in this section prohibits a health care facility from making any 
decision exercising its autbority to terminate, suspend, or discipline an employee . 
who engages in workplace reprisal or retaliatory action against a whistleblower. 

(4) The department shall adopt rules to implement procedures for filing, 
investigation, and resolution of wbistleblower complaints that are integrated with 
complaint procedures under Title 18 RCW for health professionals or health care 
facilities. 


NEW SECTION. Sec. 20. A new section is added to chapter 48.43 RCW 
to read as follows: 

Eacb healtb carrier as defined under section 4 of this act shall file with the 
commissioner its procedures for review and adjudication of complaints initiated 
by covered persons or health care providers. Procedures filed under this section 
shall provide a fair review for consideration of complaints. Every bealth carrier 
shall provide reasonable means whereby any person aggrieved by actions of the 
health carrier may be beard in person or by their authorized representative on 
their written request for review. If tbe health carrier fails to grant or reject such 
request within tbirty days after it is made, the complaining person may proceed 
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as if the complaint had been rejected. A complaint that has been rejected by the 
health carrier may be submitted to nonbinding mediation. Mediation shall be 
conducted pursuant to mediation rules similar to those of the American 
arbitration association, the center for public resources, the judicial arbitration and 
mediation service, RCW 7.70.100, or any other rules of mediation agreed to by 
the parties. 


NEW SECTION. Sec. 21. The health care authority, the office of financial 
management, and the department of social and health services shall together 
monitor the enrollee level in the basic health plan and the medicaid caseload of 
children funded from the health services account. The office of financial 
management shall adjust the funding levels by interagency reimbursement of 
funds between the basic health plan and medicaid and adjust the funding levels 
between the health care authority and the medical assistance administration of the 
department of social and health services to maximize combined enrollment. 


NEW SECTION. Sec. 22. A new section is added to chapter 48.21 RCW 
to read as follows: 

(1) No insurer shall offer any health benefit plan to any small employer 
without complying with the provisions of RCW 48.21.045(5). 

(2) Employers purchasing health plans provided through associations or 
through member-governed groups formed specifically for the purpose of 
purchasing health care shall not be considered small employers and such plans 
shall not be subject to tbe provisions of RCW 48.21.045(5). 

(3) For purposes of this section, “health benefit plan," "health plan," and 
"small employer" mean the same as defined in section 4 of this act. 


NEW SECTION. Sec. 23. A new section is added to chapter 48.44 RCW 
to read as follows: 

(1) No health care service contractor shall offer any health benefit plan to 
any small employer without complying with the provisions of RCW 
48.44.023(5). 

(2) Employers purchasing health plans provided through associations or 
through member-governed groups formed specifically for the purpose of 
purchasing health care shall not be considered small employers and such plans 
shall not be subject to the provisions of RCW 48.44.023(5). 

(3) For purposes of this section, "health benefit plan,” "health plan,” and 
“small employer" mean the same as defined in section 4 of this act. 


NEW SECTION, Sec. 24. A new section is added to chapter 48.46 RCW 
to read as follows: 


(1) No health maintenance organization shall offer any health benefit plan 
to any small employer without complying with the provisions of RCW 
48.46.066(5). 

(2) Employers purchasing health plans provided through associations or 
through member-governed groups formed specifically for the purpose of 
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purchasing health care shall not be considered small employers and such plans 
shall not be subject to the provisions of RCW 48.46.066(5). 

(3) For purposes of this section, "health benefit plan,” “health plan," and 
"small employer” mean the same as defined in section 4 of this act. 


NEW_SECTION. Sec. 25. (1) The legislature recognizes that every 
individual possesses a fundamental right to exercise their religious beliefs and 
conscience. The legislature further recognizes that in developing public policy, 
conflicting religious and moral beliefs must be respected. Therefore, while 
recognizing the right of conscientious objection to participating in specific health 
services, the state shall also recognize the right of individuals enrolled with plans 
containing the basic health plan services to receive the full range of services 
covered under the plan. 

(2)(a) No individual health care provider, religiously sponsored health 
carrier, or health care facility may be required by law or contract in any 
circumstances to participate in the provision of or payment for a specific service 
if they object to so doing for reason of conscience or religion. No person may 
be discriminated against in employment or professional privileges because of 
such objection. 

(b) The provisions of this section are not intended to result in an enrollee 
being denied timely access to any service included in the basic health plan 
services. Each health carrier shall: 

(i) Provide written notice to enrollees, upon enrollment with the plan, listing 
services that the carrier refuses to cover for reason of conscience or religion; 

(ii) Provide written information describing how an enrollee may directly 
access services in an expeditious manner; and 

(iii) Ensure that enrollees refused services under this section have prompt 
access to the information developed pursuant to (b)(ii) of this subsection. 

(c) The insurance commissioner shall establish by rule a mechanism or 
mechanisms to recognize the right to exercise conscience while ensuring 
enrollees timely access to services and to assure prompt payment to service 
providers. 

(3)(a) No individual or organization with a religious or moral tenet opposed 
to a specific service may be required to purchase coverage for that service or 
services if they object to doing so for reason of conscience or religion. 

(b) The provisions of this section shall not result in an enrollee being denied 
coverage of, and timely access to, any service or services excluded from their 
benefits package as a result of their employer’s or another individual’s exercise 
of the conscience clause in (a) of this subsection. 

(c) The insurance commissioner shall define by rule the process through 
which health carriers may offer the basic health plan services to individuals and 
organizations identified in (a) and (b) of this subsection in accordance with the 
provisions of subsection (2)(c) of this section. 


[ 995 ] 


Ch. 265 WASHINGTON LAWS, 1995 


(4) Nothing in this section requires a health carrier, health care facility, or 
health care provider to provide any health care services without appropriate 
payment of premium or fee. 


NEW SECTION. Sec. 26. The department of social and health services, 
in consultation with the health care authority, the office of financial management, 
and other appropriate state agencies, shall seek necessary federal waivers and 
state law changes to the medical assistance program of the department to achieve 
greater coordination in financing, purchasing, and delivering health services to 
low-income residents of Washington state in a cost-effective manner, and to 
expand access to care for these low-income residents. Such waivers shall include 
any waiver needed to require that point-of-service cost-sharing, based on 
recipient household income, be applied to medical assistance recipients. In 
negotiating the waiver, consideration shall be given to the degree to which 
benefits in addition to the minimum list of services should be offered to medical 
assistance recipients. 


NEW SECTION. Sec. 27, REPEALERS, The following acts or parts of 
acts are each repealed: 

(1) RCW 18.130.320 and 1993 c 492 s 408; 

(2) RCW 18.130.330 and 1994 c 102 s 1 & 1993 c 492 s 412; 

(3) RCW 43.72.005 and 1993 c 492 s 401; 

(4) RCW 43.72.010 and 1994 c 4 s 1, 1993 c 494 s 1, & 1993 c 492 s 402; 

(5) RCW 43.72.020 and 1994 c 154 s 31] & 1993 c 492 s 403; 

(6) RCW 43.72.030 and 1993 c 492 s 405; 

(7) RCW 43.72.040 and 1994 c 4 s 3, 1993 c 494 s 2, & 1993 c 492 s 406; 

(8) RCW 43.72.050 and 1993 c 492 s 407; 

(9) RCW 43.72.060 and 1994 c 4 s 2 & 1993 c 492 s 404; 

(10) RCW 43.72.070 and 1993 c 492 s 409; 

(11) RCW 43.72.080 and 1993 c 492 s 425; 

(12) RCW 43.72.090 and 1993 c 492 s 427; 

(13) RCW 43.72.100 and 1993 c 492 s 428; 

(14) RCW 43.72.110 and 1993 c 492 s 429; 

(15) RCW 43.72.120 and 1993 c 492 s 430; 

(16) RCW 43.72.130 and 1993 c 492 s 449; 

(17) RCW 43.72.140 and 1993 c 492 s 450; 

(18) RCW 43.72.150 and 1993 c 492 s 451; 

(19) RCW 43.72.160 and 1993 c 492 s 452; 

(20) RCW 43.72.170 and 1993 c 492 s 453; 

(21) RCW 43.72.180 and 1993 c 492 s 454; 

(22) RCW 43.72.190 and 1993 c 492 s 455; 

(23) RCW 43.72.210 and 1993 c 492 s 463; 

(24) RCW 43.72.220 and 1993 c 494 s 3 & 1993 c 492 s 464; 

(25) RCW 43.72.225 and 1994 c 4's 4; 

(26) RCW 43.72.230 and 1993 c 492 s 465; 
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(27) RCW 43.72.240 and 1993 c 494 s 4 & 1993 c 492 s 466; 
(28) RCW 43.72.300 and 1993 c 492 s 447; 
(29) RCW 43.72.310 and 1993 c 492 s 448; 
(30) RCW 43.72.800 and 1993 c 492 s 457; 
(31) RCW 43.72.810 and 1993 c 492 s 474; 
(32) RCW 43.72.820 and 1993 c 492 s 475; 
(33) RCW 43.72.830 and 1993 c 492 s 476; 
(34) RCW 43.72.840 and 1993 c 492 s 478; 
(35) RCW 43.72.870 and 1993 c 494 s 5; 
(36) RCW 48.01.200 and 1993 c 492 s 294; 
(37) RCW 48.43.010 and 1993 c 492 s 432; 
(38) RCW 48.43.020 and 1993 c 492 s 433; 
(39) RCW 48.43.030 and 1993 c 492 s 434; 
(40) RCW 48.43.040 and 1993 c 492 s 435; 
(41) RCW 48.43.050 and 1993 c 492 s 436; 
(42) RCW 48.43.060 and 1993 c 492 s 437; 
(43) RCW 48.43.070 and 1993 c 492 s 438; 
(44) RCW 48.43.080 and 1993 c 492 s 439; 
(45) RCW 48.43.090 and 1993 c 492 s 440; 
(46) RCW 48.43.100 and 1993 c 492 s 441; 
(47) RCW 48.43.110 and 1993 c 492 s 442; 
(48) RCW 48.43.120 and 1993 c 492 s 443; 
(49) RCW 48.43.130 and 1993 c 492 s 444; 
(50) RCW 48.43.140 and 1993 c 492 s 445; 
(51) RCW 48.43.150 and 1993 c 492 s 446; 
(52) RCW 48.43.160 and 1993 c 492 s 426; 
(53) RCW 48.43.170 and 1993 c 492 s 431; 
(54) RCW 48.01.210 and 1993 c 462 s 51; 
(55) RCW 48.20.540 and 1993 c 492 s 283; 
(56) RCW 48.21.340 and 1993 c 492 s 284; 
(57) RCW 48.44.480 and 1993 c 492 s 285; 
(58) RCW 48.46.550 and 1993 c 492 s 286; 
(59) RCW 70.170.100 and 1993 c 492 s 259, 1990 c 269 s 12, & 1989 Ist 
ex.s. c 9 s 510; 
(60) RCW 70.170.110 and 1993 c 492 s 260 & 1989 1st ex.s. c 9 s 511; 
(61) RCW 70.170.120 and 1993 c 492 s 261; 
(62) RCW 70.170.130 and 1993 c 492 s 262; 
(63) RCW 70.170.140 and 1993 c 492 s 263; 
(64) RCW 48.44.490 and 1993 c 492 s 288; 
(65) RCW 48.46.560 and 1993 c 492 s 289; and 
(66) RCW 43.72.200 and 1993 c 492 s 456. 


NEW SECTION. Sec. 28. CODIFICATION DIRECTION. (1) Sections 
2 and 3 of this act shall constitute a new chapter in Title 48 RCW. 
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(2) Sections 4 through 7 and 25 of this act are each added to chapter 48.43 
RCW. 

(3) Sections 9 through 12 of this act shall constitute a new chapter in Title 
43 RCW. 


NEW SECTION. Sec. 29. CAPTIONS NOT LAW. Captions as used in 
this act constitute no part of the law. 


NEW SECTION. Sec. 30. EFFECTIVE DATE. This act is necessary for 
the immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect July 
1, 1995, except that sections 13 through 18 of this act shall take effect January 
1, 1996. 


NEW SECTION. Sec. 31. SAVINGS CLAUSE. This act shall not be 
construed as affecting any existing right acquired or liability or obligation 
incurred under the sections amended or repealed in this act or under any rule or 
order adopted under those sections, nor as affecting any proceeding instituted 
under those sections. 


NEW SECTION. Sec. 32, SEVERABILITY CLAUSE. If any provision 
of this act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


Passed the House April 17, 1995. 

Passed the Senate April 14, 1995. 

Approved by the Governor May 8, 1995. 

Filed in Office of Secretary of State May 8, 1995, 


CHAPTER 266 
(Engrossed Substitute Senate Bill 5386} 
BASIC HEALTH PLAN EXPANSION 


AN ACT Relating to the basic health plan; amending RCW 70.47.060 and 70.47.020; adding 
a new section to chapter 70.47 RCW; repealing RCW 70.47.065; providing an effective date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.47.060 and 1994 c 309 s 5 are each amended to read as 
follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic 
health care services, including physician services, inpatient and outpatient 
hospital services, prescription drugs and medications, and other services that may 
be necessary for basic health care ((-whieh))._In addition, the administrator may 


offer_as basic health plan services chemical dependency services, mental health 
services _and_organ_transplant_services; however, no_one_service_or_ any 


combination of these three services shall increase the actuarial value of the basic 
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health plan benefits by more than five percent excluding inflation, as determined 


by the office of financial management. All subsidized and nonsubsidized 
enrollees in any participating managed health care system under the Washington 


basic health plan shall be entitled to receive in return for premium payments to 
the plan. The schedule of services shal! emphasize proven preventive and 
primary health care and shall include all services necessary for prenatal, 
postnatal, and well-child care. However, with respect to coverage for groups of 
subsidized enrollees who are eligible to receive prenatal and postnatal services 
through the medical assistance program under chapter 74.09 RCW, the 
administrator shall not contract for such services except to the extent that such 
services are necessary over not more than a one-month period in order to 
maintain continuity of care after diagnosis of pregnancy by the managed care 
provider, The schedule of services shall also include a separate schedule of basic 
health care services for children, eighteen years of age and younger, for those 
subsidized or nonsubsidized enrollees who choose to secure basic coverage 
through the plan only for their dependent children. In designing and revising the 
schedule of services, the administrator shal! consider the guidelines for assessing 
health services under the mandated benefits act of 1984, RCW 48.42.080, and 
such other factors as the administrator deems appropriate. ((On-and-after-July 


serviees:)) 

However, with respect to coverage for subsidized enrollees who are eligible 
to receive prenatal and postnatal services through the medical assistance program 
under chapter 74.09 RCW, the administrator shall not contract for such services 
except to the extent that the services are necessary over not more than a one- 
month period in order to maintain continuity of care after diagnosis of pregnancy 
by the managed care provider. 

(2)(a) To design and implement a structure of periodic premiums due the 
administrator from subsidized enrollees that is based upon gross family income, 
giving appropriate consideration to family size and the ages of all family 
members, The enrollment of children shall not require the enrollment of their 
parent or parents who are eligible for the plan. The structure of periodic 
premiums shall be applied to subsidized enrollees entering the plan as individuals 
pursuant to subsection (9) of this section and to the share of the cost of the plan 
due from subsidized enrollees entering the plan as employees pursuant to 
subsection (10) of tbis section. 

(b) To determine the periodic premiums due the administrator from 
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be 
in an amount equal to the cost charged by the managed health care system 
provider to the state for the plan plus the administrative cost of providing the 
plan to those enrollees and the premium tax under RCW 48.14.0201. 
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(c) An employer or other financial sponsor may, with the prior approval of 
the administrator, pay the premium, rate, or any other amount on behalf of a 
subsidized or nonsubsidized enrollee, by arrangement with the enrollee and 
through a mechanism acceptable to the administrator, but in no case shall the 
payment made on behalf of the enrollee exceed the total premiums due from the 
enrollee. 


(d) To develop, as_an offering by all health carriers providing coverage 
identical to the basic health plan, a model plan benefits package with uniformity 


in enrollee cost-sharing requirements. 
(3) To design and implement a structure of ((eepayments)) enrollee cost 


sharing due a managed health care system from subsidized and nonsubsidized 
enrollees. The structure shall discourage inappropriate enrollee utilization of 
health care services, and may utilize copayments, deductibles, and other _cost- 
sharing mechanisms, but shall not be so costly to enrollees as to constitute a 
barrier to appropriate utilization of necessary health care services. ((Qr-and-after 


*)) 

(4) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the 
administrator finds that there is danger of such an overexpenditure, the 
administrator shall close enrollment until the administrator finds the danger no 
longer exists. 

(5) To limit the payment of subsidies to subsidized enrollees, as defined in 


RCW 70.47.020. The level of subsidy provided to persons who qualify may be 


based on the lowest cost plans, as defined by the administrator. 
(6) To adopt a schedule for the orderly development of the delivery of 


services and availability of the plan to residents of the state, subject to the 
limitations contained in RCW 70.47.080 or any act appropriating funds for the 
plan. 

(7) To solicit and accept applications from managed health care systems, as 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan. The administrator shall endeavor to assure that covered basic health 
care services are available to any enrollee of the plan from among a selection of 
two or more participating managed health care systems. In adopting any rules 
or procedures applicable to managed health care systems and in its dealings with 
such systems, the administrator shall consider and make suitable allowance for 
the need for health care services and the differences in local availability of health 
care resources, along with other resources, within and among the several areas 
of the state. Contracts with participating managed health care systems shall 
ensure that basic health plan enrollees who become eligible for medical 
assistance may, at their option, continue to receive services from their existing 
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providers within the managed health care system if such providers have entered 
into provider agreements with the department of social and health services. 

(8) To receive periodic premiums from or on behalf of subsidized and 
nonsubsidized enrollees, deposit therm in the basic health plan operating account, 
keep records of enrollee status, and authorize periodic payments to managed 
health care systems on the basis of the number of enrollees participating in the 
respective managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
enrollment in the Washington basic health plan as subsidized or nonsubsidized 
enrollees, to establish appropriate minimum-enrollment periods for enrollees as 


may he necessary, and to determine, upon application and ((atteast-semiannually 


thereafter)) on a reasonable schedule defined by the authority, or at the request 
of any enrollee, eligibility due to current gross family income for sliding scale 


premiums. No subsidy may be paid with respect to any enrollee whose current 
gross family income exceeds twice the federal poverty level or, subject to RCW 
70.47.110, who is a recipient of medical assistance or medical care services 
under chapter 74.09 RCW. If, as a result of an eligibility review, the administra- 
tor determines that a subsidized enrollee’s income exceeds twice the federal 
poverty level and that the enrollee knowingly failed to inform the plan of such 
increase in income, the administrator may bill the enrollee for the subsidy paid 
on the enrollee’s behalf during the period of time that the enrollee’s income 
exceeded twice the federal poverty level. If a number of enrollees drop their 
enrollment for no apparent good cause, the administrator may establish 
appropriate rules or requirements that are applicable to such individuals before 
they will be allowed to re-enroll in the plan. 

(10) To accept applications from business owners on behalf of themselves 
and their employees, spouses, and dependent children, as subsidized or 
nonsubsidized enrollees, who reside in an area served by the plan. The 
administrator may require all or the substantial majority of the eligible employees 
of such businesses to enroll in the plan and establish those procedures necessary 
to facilitate the orderly enrollment of groups in the plan and into a managed 
health care system. The administrator ((shalt)) may require that a business owner 


pay at least ((ffty-pereent-ef-the-nensubsidized)) an amount equal to what the 
employee pays after the state pays its portion of the subsidized premium cost of 


the plan on behalf of each employee enrolled in the plan. Enrollment is limited 
to those not eligible for medicare who wish to enroll in the plan and choose to 
obtain the basic health care coverage and services from a managed care system 
participating in the plan. The administrator shall adjust.the amount determined 
to be due on behalf of or from all such enrollees whenever the amount negotiated 
hy the administrator with the participating managed health care system or 
systems is modified or the administrative cost of providing the plan to such 
enrollees changes. 
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(11) To determine the rate to be paid to each participating managed health 
care system in return for the provision of covered basic health care services to 
enrollees in the system. Although the szhedule of covered basic health care 
services will be the same for similar enrollees, the rates negotiated with 
participating managed bealth care systems may vary among the systems, In 
negotiating rates with participating systems, the administrator shall consider the 
characteristics of the populations served by the respective systems, economic 
circumstances of the local area, the need to conserve the resources of the basic 
health plan trust account, and other factors the administrator finds relevant. 

(12) To monitor the provision of covered services to enrollees by participat- 
ing managed health care systems in order to assure enrollee access to good 
quality basic health care, to require periodic data reports concerning the 
utilization of health care services rendered to enrollees in order to provide 
adequate information for evaluation, and to inspect the books and records of 
participating managed health care systems to assure compliance with the 
purposes of this chapter. In requiring reports from participating managed health 
care systems, including data on services rendered enrollees, the administrator 
shall endeavor to minimize costs, both to the managed health care systems and 
to the plan. The administrator shall coordinate any such reporting requirements 
with other state agencies, such as the insurance commissioner and the department 
of health, to minimize duplication of effort. 

(13) To evaluate the effects this chapter has on private employer-based 
health care coverage and to take appropriate measures consistent with state and 
federal statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available funding, assistance for rural 
residents, underserved populations, and persons of color. 


Sec. 2. RCW 70.47,020 and 1994 c 309 s 4 are each amended to read as 
follows: 


As used in this chapter: 

(1) “Washington basic health plan" or "plan" means the system of enrollment 
and payment on a prepaid capitated basis for basic health care services, 
administered by the plan administrator through participating managed health care 
systems, created by this chapter, 

(2) "Administrator" means the Washington basic health plan administrator, 
who also holds the position of administrator of the Washington state health care 
authority. 

(3) "Managed health care system" means any health care organization, 
including health care providers, insurers, health care service contractors, health 
maintenance organizations, or any combination thereof, that provides directly or 
by contract basic health care services, as defined by the administrator and 
rendered by duly licensed providers, on a prepaid capitated basis to a defined 
patient population enrolled in the plan and in the managed health care system. 
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; :)) 

(4) "Subsidized enrollee” means an individual, or an individual plus the 
individual’s spouse or dependent children, not eligible for medicare, who resides 
in an area of the state served by a managed health care system participating in 
the plan, whose gross family income at the time of enrollment does not exceed 
twice the federal poverty level as adjusted for family size and determined 
annually by the federal department of health and human services, ((whe~the 
administrater determines shall net have; ershatt nethave-veluntariy retinguished 
health-insuranee-more-comprehensivethanthat-effered—by-the-plan-as_ofthe 
effeetive-date—ef-enteHment;)) and who chooses to obtain basic health care 
coverage from a particular managed health care system in return for periodic 
payments to the plan. 

(5) "Nonsubsidized enrollee" means an individual, or an individual plus the 
individual’s spouse or dependent children, not eligible for medicare, who resides 
in an area of the state served by a managed health care system participating in 
the plan, ((whe-the-admtinistrater-determines-shall-ret-have—ershall-nethave 
yveluntarily-relinguished-health-insuraneetnere-comprehenstve-thanthatoffered 
by-the-plan-as-ef-the-effeetive-date-ofenreHment)) and who chooses to obtain 


basic health care coverage from a particular managed health care system, and 
who pays or on whose behalf is paid the full costs for participation in the plan, 
without any subsidy from the plan. 

(6) "Subsidy" means the difference between the amount of periodic payment 
the administrator makes to a managed health care system on behalf of a 
subsidized enrollee plus the administrative cost to the plan of providing the plan 
to that subsidized enrollee, and the amount determined to be the subsidized 
enrollee’s responsibility under RCW 70.47.060(2). 

(7) "Premium" means a periodic payment, based upon gross family income 
which an individual, their employer or another financial sponsor makes to the 
plan as consideration for enrollment in the plan as a subsidized enrollee or a 
nonsubsidized enrollee. 

(8) "Rate" means the per capita amount, negotiated by the administrator with 
and paid to a participating managed health care system, that is based upon the 
enroliment of subsidized and nonsubsidized enrollees in the plan and in that 
system. 


NEW SECTION, Sec. 3. A new section is added to chapter 70.47 RCW 
to read as follows: 

(1) The legislature recognizes that every individual possesses a fundamental 
right to exercise their religious beliefs and conscience. The legislature further 
recognizes that in developing public policy, conflicting religious and moral 
beliefs must be respected. Therefore, while recognizing the right of conscien- 
tious objection to participating in specific health services, the state shall also 
recognize the right of individuals enrolled with the basic health plan to receive 
the full range of services covered under the basic health plan. 
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(2)(a) No individual health care provider, religiously sponsored health 
carrier, or health care facility may be required by law or contract in any 
circumstances to participate in the provision of or payment for a specific service 
if they object to so doing for reason of conscience or religion. No person may 
be discriminated against in employment or professional privileges because of 
such objection. 

(b) The provisions of this section are not intended to result in an enrollee 
being denied timely access to any service included in the basic health plan. Each 
health carrier shall: 

(i) Provide written notice to enrollees, upon enrollment with the plan, listing 
services that the carrier refuses to cover for reason of conscience or religion; 

(ii) Provide written information describing how an enrollee may directly 
access services in an expeditious manner; and 

(iii) Ensure that enrollees refused services under this section have prompt 
access to the information developed pursuant to (b)(ii) of this subsection. 

(c) The administrator shall establish a mechanism or mechanisms to 
recognize the right to exercise conscience while ensuring enrollees timely access 
to services and to assure prompt payment to service providers. 

(3)(a) No individual or organization with a religious or moral tenet opposed 
to a specific service may be required to purchase coverage for that service or 
services if they object to doing so for reason of conscience or religion. 

(b) The provisions of this section shall not result in an enrollee being denied 
coverage of, and timely access to, any service or services excluded from their 
benefits package as a result of their employer's or another individual's exercise 
of the conscience clause in (a) of this subsection. 

(c) The administrator shall define the process through which health carriers 
may offer the basic health plan to individuals and organizations identified in (a) 
and (b) of this subsection in accordance with the provisions of subsection (2)(c) 
of this section. 

(4) Nothing in this section requires the health care authority, health carriers, 
health care facilities, or health care providers to provide any basic health plan 
service without payment of appropriate premium share or enrollee cost sharing. 

NEW SECTION. Sec. 4. RCW 70.47.065 and 1993 c 494 s 6 are each 
repealed. 

NEW SECTION., Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 

Passed the Senate April 21, 1995. 

Passed the House April 18, 1995, 


Approved by the Governor May 8, 1995. 
Filed in Office of Secretary of State May 8, 1995. 
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CHAPTER 267 
(Engrossed Substitute House Bill 1589] 
HEALTH CARE QUALITY ASSURANCE 


AN ACT Relating to quality assurance; amending RCW 43.70.510 and 43.72.310; amending 
1995 c . . . (ESIIB 1046) s 27 (uncodified); reenacting and amending RCW 42.17.310; adding new 
sections to chapter 43.70 RCW; adding a new section to chapter 43.72 RCW; creating new sections; 
repealing RCW 70.170.100, 70.170.110, 70.170.120, 70.170.130, 70.170.140, 43.72.070, and 
70.170 080; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. HOSPITAL DISCHARGE DATA—OTHER 
DATA REQUIREMENTS. (1) To promote the public interest consistent with 
the purposes of chapter 492, Laws of 1993 as amended by chapter . . .. Laws of 
1995 (this act), the department shall continue to require hospitals to submit 
hospital financial and patient discharge information, which shall be collected, 
maintained, analyzed, and disseminated by the department. The department shall, 
if deemed cost-effective and efficient, contract with a private entity for any or 
all parts of data collection. Data elements shall be reported in conformance with 
a uniform reporting system established by the department. This includes data 
elements identifying each hospital’s revenues, expenses, contractual allowances, 
charity care, bad debt, other income, total units of inpatient and outpatient 
services, and other financial information reasonably necessary lo fulfill the 
purposes of this section. Data elements relating to use of hospital services by 
patients shall be the same as those currently compiled by hospitals through 
inpatient discharge abstracts. The department shall encourage and permit 
reporting by electronic transmission or hard copy as is practical and economical 
to reporters. 

(2) In idenlifying financial reporting requirements, the department may 
require both annual reports and condensed quarterly reports from hospitals, so 
as to achieve both accuracy and timeliness in reporting, but shall craft such 
requirements with due regard of the data reporting burdens of hospitals. 

(3) The health care data collected, maintained, and studied by the department 
shall only be available for retrieval in original or processed form to public and 
private requestors and shall be available within a reasonable period of time after 
the date of request. The cost of retrieving data for state officials and agencies 
shall be funded through the state general appropriation. The cost of retrieving 
data for individuals and organizations engaged in research or private use of data 
or studies shall be funded by a fee schedule developed by the department that 
reflects the direct cost of retrieving the data or study in the requested form. 

(4) The department shall, in consultation and collaboration with the federally 
recognized tribes, urban or other Indian health service organizations, and the 
federal area Indian health service, design, develop, and maintain an American 
Indian-specific health data, statistics information system. The department rules 
regarding confidentiality shall apply to safeguard the information from 
inappropriate use or release. 
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(5) All persons subject to the data collection requirements of this section 
shall comply with departmental requirements established by rule in the 
acquisition of data. 


NEW SECTION. Sec. 2, DATA STANDARDS. (1) To promote the 
public interest consistent with this act, the department of health, in cooperation 
with the health care policy board and the information services board established 
under RCW 43.105.032, shall develop health care data standards to be used by, 
and developed in collaboration with, consumers, purchasers, health carriers, 
providers, and state government as consistent with the intent of chapter 492, 
Laws of 1993 as amended by chapter . . ., Laws of 1995 (this act), to promote 
the delivery of quality health services that improve health outcomes for state 
residents. The data standards shall include content, coding, confidentiality, and 
transmission standards for all health care data elements necessary to support the 
intent of this section, and to improve administrative efficiency and reduce cost. 
Purchasers, as allowed by federal law, health carriers, health facilities and 
providers as defined in chapter 48.43 RCW, and state government shall utilize 
the data standards. The information and data elements shall be reported as the 
department of health directs by rule in accordance with data standards developed 
under this section. 

(2) The health care data collected, maintained, and studied by the department 
under this section, the health care policy board, or any other entity: (a) Shall 
include a method of associating all information on health care costs and services 
with discrete cases; (b) shall not contain any means of determining the personal 
identity of any enrollee, provider, or facility; (c) shall only be available for 
retrieval in original or processed form to public and private requesters; (d) shall 
be available within a reasonable period of time after the date of request; and (e) 
shall give strong consideration to data standards that achieve national uniformity. 

(3) The cost of retrieving data for state officials and agencies shall be 
funded through state general appropriation. The cost of retrieving data for 
individuals and organizations engaged in research or -private use of data or 
studies shall be funded by a fee schedule developed by the department that 
reflects the direct cost of retrieving the data or study in the requested form. 

(4) All persons subject to this section shall comply with departmental 
requirements established by rule in the acquisition of data, however, the 
department shall adopt no rule or effect no policy implementing the provisions 
of this section without an act of law. 

(5) The department shall submit developed health care data standards to the 
appropriate committees of the legislature by December 31, 1995. 


NEW SECTION. Sec. 3. HEALTH CARE QUALITY—FINDINGS AND 
INTENT. The legislature finds that it is difficult for consumers of health care 
services to determine the quality of health care prior to purchase or utilization 
of medical care. The legislature also finds that accountability is a key 
component in promoting quality assurance and quality improvement throughout 
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the health care delivery system, including public programs. Quality assurance 
and improvement standards are necessary to promote the public interest, 
contribute to cost efficiencies, and improve the ability of consumers to ascertain 
quality health care purchases. 

The legislature intends to have consumers, health carriers, health care 
providers and facilities, and public agencies participate in the development of 
quality assurance and improvement standards that can be used to develop a 
uniform quality assurance program for use by all public and private health plans, 
providers, and facilities. To that end, in conducting the study required under 
section 4 of this act, the department of health shall: 

(1) Consider the needs of consumers, employers, health care providers and 
facilities, and public and private health plans; 

(2) Take full advantage of existing national standards of quality assurance 
to extend to middle-income populations the protections required for state 
management of health programs for low-income populations; 

(3) Consider the appropriate minimum level of quality assurance standards 
that should be disclosed to consumers and employers by health care providers 
and facilities, and public and private health plans; and 

(4) Consider standards that permit health care providers and facilities to 
share responsibility for participation in a uniform quality assurance program. 


NEW SECTION, Sec. 4. UNIFORM QUALITY ASSURANCE. (1) The 
department of health in consultation with the health policy board shall study the 
feasibility of a uniform quality assurance and improvement program for use by 
all public and private health plans and health care providers and facilities. In 
this study, the department shall consult with: 

(a) Public and private purchasers of health care services; 

(b) Health carriers; 

(c) Health care providers and facilities; and 

(d) Consumers of health services. 

(2) In conducting the study, the department shall propose standards that meet 
the needs of affected persons and organizations, whether public or private, 
without creation of differing levels of quality assurance. All consumers of health 
services should be afforded the same level of quality assurance. 

(3) At a minimum, the study shall include but not be limited to the 
following program components and indicators appropriate for consumer 
disclosure: 

(a) Health care provider training, credentialing, and licensure standards; 

(b) Health care facility credentialing and recredentialing; 

(c) Staff ratios in health care facilities; 

(d) Annual mortality and morbidity rates of cases based on a defined set of 
procedures performed or diagnoses treated in health care facilities, adjusted to 
fairly consider variable factors such as patient demographics and case severity; 

(e) The average total cost and average length of hospital stay for a defined 
set of procedures and diagnoses; 
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(f) The total number of the defined set of procedures, by specialty, 
performed by each physician at a health care facility within the previous twelve 
months; 

(g) Utilization performance profiles by provider, both primary care and 
specialty care, that have been adjusted to fairly consider variable factors such as 
patient demographics and severity of case; 

(h) Health plan fiscal performance standards; 

(i) Health care provider and facility recordkeeping and reporting standards; 

(j) Health care utilization management that monitors trends in health service 
under-utilization, as well as over-utilization of services; 

(k) Health monitoring that is responsive to consumer, purchaser, and public 
health assessment needs; and 

(1) Assessment of consumer satisfaction and disclosure of consumer survey 
results. 

(4) In conducting the study, the department shall develop standards that 
permit each health care facility, provider group, or health carrier to assume 
responsibility for and determine the physical method of collection, storage, and 
assimilation of quality indicators for consumer disclosure. The study may define 
the forms, frequency, and posting requirements for disclosure of information. 

In developing proposed standards under this subsection, the department shall 
identify options that would minimize provider burden and administrative cost 
resulting from duplicative private sector data submission requirements. 

(5) The department shall submit a preliminary report to the legislature by 
December 31, 1995, including recommendations for initial legislation pursuant 
to subsection (6) of this section, and shall submit supplementary reports and 
recommendations as completed, consistent with appropriated funds and staffing. 

(6) The department shall not adopt any rule implementing the uniform 
quality assurance program or consumer disclosure provisions unless expressly 
directed to do so by an act of law. 


NEW SECTION. Sec. 5. QUALITY ASSURANCE—INTERAGENCY 
COOPERATION—ELIMINATION AND COORDINATION OF DUPLICATE 
STATE PROGRAMS. No later than July 1, 1995, the health care policy board 
together with the department of health, the health care authority, the department 
of social and health services, the office of the insurance commissioner, and the 
department of labor and industries shall form an interagency group for 
coordination and consultation on quality assurance activities and coltaboration on 
final recommendations for the study required under section 4 of this act. By 
December 31, 1996, the group shall review all state agency programs governing 
health service quality assurance, in light of legislative actions pursuant to section 
4(6) of this act, and shall recommend to the legislature, the consolidation, 
coordination, or elimination of rules and programs that would be made 
unnecessary pursuant to the development of a uniform quality assurance and 
improvement program. 
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Sec. 6. RCW 42.17.310 and 1994 c 233 s 2 and 1994 c 182 s 1 are each 
reenacted and amended to read as follows: 

RECORDS EXEMPT FROM PUBLIC INSPECTION—MODIFIED. (1) 
The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, or 
welfare recipients. 

(b) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment 
or collection of any tax if the disclosure of the information to other persons 
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the 
taxpayer's right to privacy or result in unfair competitive disadvantage to the 
taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, 
the nondisclosure of which is essential to effective law enforcement or for the 
protection of any person’s right to privacy. 

(e) Information revealing the identity of persons who are witnesses to or 
victims of crime or who file complaints with investigative, law enforcement, or 
penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person’s life, physical safety, or property. If at the time a 
complaint is filed the complainant, victim or witness indicates a desire for 
disclosure or nondisclosure, such desire shall govern. However, all complaints 
filed with the public disclosure commission about any elected official or 
candidate for public office must be made in writing and signed by the complain- 
ant under oath. 

(f) Test questions, scoring keys, and other examination data used to 
administer a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of 
property, until the project or prospective sale is abandoned or until such time as 
all of the property has been acquired or the property to which the sale appraisal 
relates is sold, but in no event shall disclosure be denied for more than three 
years after the appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained by any 
agency within five years of the request for disclosure when disclosure would 
produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran- 
dums in which opinions are expressed or policies formulated or recommended 
except that a specific record shall not be exempt when publicly cited by an 
agency in connection with any agency action. 
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(j) Records which are relevant to a controversy to which an agency is a 
party but which records would not be available to another party under the rules 
of pretrial discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such sites. 

(1) Any library record, the primary purpose of which is to maintain control 
of library materials, or to gain access to information, which discloses or could 
be used to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (i) a 
ferry system construction or repair contract as required by RCW 47.60.680 
through 47.60.750 or (ii) highway construction or improvement as required by 
RCW 47.28.070. 

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities 
and transportation commission under RCW 81.34.070, except that the summaries 
of the contracts are open to public inspection and copying as otherwise provided 
by this chapter. 

(o) Financial and commercial information and records supplied by private 
persons pertaining to export services provided pursuant to chapter 43.163 RCW 
and chapter 53.31 RCW. 

(p) Financial disclosures filed by private vocational schools under chapter 
28C.10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney 
general under RCW 80.04.095 that a court has determined are confidential under 
RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses 
or individuals during application for loans or program services provided by 
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for 
economic development loans or program services provided by any local agency. 

(s) Membership lists or lists of members or owners of interests of units in 
timeshare projects, subdivisions, camping resorts, condominiums, land develop- 
ments, or common-interest communities affiliated with such projects, regulated 
by the department of licensing, in the files or possession of the department. 

(t) All applications for public employment, including the names of 
applicants, resumes, and other related materials submitted with respect to an 
applicant. 

(u) The residential addresses and residential telephone numbers of employees 
or volunteers of a public agency which are held by the agency in personnel 
records, employment or volunteer rosters, or mailing lists of employees or 
volunteers, 

(v) The residential addresses and residential telephone numbers of the 
customers of a public utility contained in the records or lists held by the public 
utility of which they are customers. 
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(w)(i) The federal social security number of individuals governed under 
chapter 18.130 RCW maintained in the files of the department of health, except 
this exemption does not apply to requests made directly to the department from 
federal, state, and local agencies of government, and national and state licensing, 
credentialing, investigatory, disciplinary, and examination organizations; (ii) the 
current residential address and current residential telephone number of a health 
care provider governed under chapter 18.130 RCW maintained in the files of the 
department, if the provider requests that this information be withheld from public 
inspection and copying, and provides to the department an accurate alternate or 
business address and business telephone number. On or after January 1, 1995, 
the current residential address and residential telephone number of a health care 
provider governed under RCW 18.130.140 maintained in the files of the 
department shall automatically be withheld from public inspection and copying 
if the provider has provided the department with an accurate alternative or 
business address and telephone number. 

(x) Information obtained by the board of pharmacy as provided in RCW 
69.45.090. 

(y) Information obtained by the board of pharmacy or the department of 
health and its representatives as provided in RCW 69.41.044, 69.41.280, and 
18.64.420. 

(z) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under 
chapter 31.24 RCW. 

(aa) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public 
trust or retirement funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information. 

(bb) Financial and valuable trade information under RCW 51.36.120. 

(cc) Client records maintained by an agency that is a domestic violence 
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as 
defined in RCW 70.125.030. 

(dd) Information that identifies a person who, while an agency employee: 
(i) Seeks advice, under an informal process established by the employing agency, 
in order to ascertain his or her rights in connection with a possible unfair practice 
under chapter 49.60 RCW against the person; and (ii) requests his or her identity 
or any identifying information not be disclosed. 

(ee) Investigative records compiled by an employing agency conducting a 
current investigation of a possible unfair practice under chapter 49.60 RCW or 
of a possible violation of other federal, state, or local laws prohibiting discrimi- 
nation in employment. 

(ff) Business related information protected from public inspection and 
copying under RCW 15.86.110. 
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(gg) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the clean Wasbington center 
in applications for, or delivery of, program services under chapter 70.95H RCW. 


(hh) Information and documents created specifically for, and collected and 
maintained by a quality improvement committee pursuant to RCW 43.70.510, 
regardless of which agency is in possession of the information and documents. 


(2) Except for information described in subsection (1)(c)(i) of this section 
and confidential income data exempted from public inspection pursuant to RCW 
84.40.020, the exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal privacy or vital 
governmental interests, can be deleted from the specific records sought. No 
exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the 
provisions of this section may be permitted if the superior court in the county in 
which the record is maintained finds, after a hearing with notice thereof to every 
person in interest and the agency, that the exemption of such records is clearly 
unnecessary to protect any individual's right of privacy or any vital governmental 
function. 

(4) Agency responses refusing, in whole or in part, inspection of any public 
record shall include a statement of the specific exemption authorizing the 
withholding of the record (or part) and a brief explanation of how the exemption 
applies to the record withheld. 


Sec. 7, RCW 43.70.510 and 1993 c 492 s 417 are each amended to read as 
follows: 

QUALITY IMPROVEMENT PROGRAMS—ADDING CERTAIN STATE 
AGENCIES AND HEALTH CARRIERS. (1)(a) Health care institutions and 
medical facilities, other than hospitals, that are licensed by the department, 
professional societies or organizations, ((and—eertified)) health care service 


contractors, health maintenance organizations, health ((plans)) carriers approved 
pursuant to ((REW-43-72:400)) chapter 48.43 RCW, and any other person or 
entity providing health care coverage under chapter 48.42 RCW that is subject 
to the jurisdiction and regulation of any state agency or any subdivision thereof 


may maintain a coordinated quality improvement program for the improvement 
of the quality of health care services rendered to patients and the identification 
and prevention of medical malpractice as set forth in RCW 70.41.200. 

(b) All such programs shall comply with the requirements of RCW 
70.41.200(1)(a), (c), (d), (e), (f), (g), and (h) as modified to reflect the structural 
organization of the institution, facility, professional societies or organizations, 


((or-eertified)) health care service contractors, health maintenance organizations, 
health ((plar)) carriers, or any other person or entity providing health care 
coverage under chapter 48.42 RCW that is subject to the jurisdiction and 


regulation of any state agency or any subdivision thereof, unless an alternative 
quality improvement program substantially equivalent to RCW 70.41.200(1)(a) 
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is developed. All such programs, whether complying with the requirement set 
forth in RCW 70.41.200(1)(a) or in the form of an alternative program, must be 
approved by the department before the discovery limitations provided in 
subsections (3) and (4) of this section and the exemption under RCW 
42,17.310(1)(hh) and subsection (5) of this section shall apply. In reviewing 


plans submitted by licensed entities that are associated with physicians’ offices, 
the department shall ensure that the exemption under RCW 42.17.310(1)(hh) and 
the discovery limitations of this section are applied only to information and 
documents related specifically to quality improvement activities undertaken by 
the licensed entity. 

(2) Health care provider groups of ten or more providers may maintain a 
coordinated quality improvement program for the improvement of the quality of 
health care services rendered to patients and the identification and prevention of 
medical malpractice as set forth in RCW 70.41.200. All such programs shall 
comply with the requirements of RCW 70.41.200(1)(a), (c), (d), (e), (Ð, (g), and 
(h) as modified to reflect the structural organization of the health care provider 
group. All such programs must be approved by the department before the 
discovery limitations provided in subsections (3) and (4) of this section and the 


exemption under RCW 42.17,310(1)(hh) and subsection (5) of this section shall 
apply. 

(3) Any person who, in substantial good faith, provides information to 
further the purposes of the quality improvement and medicat malpractice 
prevention program or who, in substantial good faith, participates on the quality 
improvement committee shal! not be subject to an action for civil damages or 
other relief as a result of such activity. 

(4) Information and documents, including complaints and incident reports, 
created specifically for, and collected, and maintained by a quality improvement 
committee are not subject to discovery or introduction into evidence in any civil 
action, and no person who was in attendance at a meeting of such committee or 
who participated in the creation, collection, or maintenance of information or 
documents specifically for the committee shalt be permitted or required to testify 
in any Civil action as to the content of such proceedings or the documents and 
information prepared specifically for the committee. This subsection does not 
prectude: (a) In any civil action, the discovery of the identity of persons 
invotved in the medical care that is the basis of the civil action whose involve- 
ment was independent of any quality improvement activity; (b) in any civil 
action, the testimony of any person concerning the facts that form the basis for 
the institution of such proceedings of which the person had personal knowledge 
acquired independently of such proceedings; (c) in any civil action by a health 
care provider regarding the restriction or revocation of that individual's clinical 
or staff privileges, introduction into evidence information collected and 
maintained by quality improvement committees regarding such health care 


provider; (d) in any civil action challenging the termination of a contract by a 
state agency with any entity maintaining a coordinated quality improvement 
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program under this section if the termination was on the basis of quality of care 
concerns, introduction into evidence _of information created, collected, or 
maintained by the quality improvement committees of the subject entity, which 
may be under terms of a protective order as specified by the court; (e) in any 


civil action, disclosure of the fact that staff privileges were terminated or 
restricted, including the specific restrictions imposed, if any and the reasons for 
the restrictions; or ((€e))) (f) in any civil action, discovery and introduction into 
evidence of the patient's medical records required by rule of the department of 
health to be made regarding the care and treatment received. 


(5) Information and documents created specifically for, and collected and 
maintained by a quality improvement committee are exempt from disclosure 


under chapter 42.17 RCW. 
(6) The department of health shall adopt rules as are necessary to implement 


this section. ' 


Sec. 8. RCW 43.72.310 and 1993 c 492 s 448 are each amended to read as 
follows: 

(1) Until the effective date of this section and after June 30, 1996, a certified 
health plan, health care facility, health care provider, or other person involved in 
the development, delivery, or marketing of health care or certified health plans 
may request, in writing, that the commission obtain an informal opinion from the 
attorney general as to whether particular conduct is authorized by chapter 492, 
Laws of 1993. Trade secret or proprietary information contained in a request for 
informal opinion shall be identified as such and shall not be disclosed other than 
to an authorized employee of the commission or attorney general without the 
consent of the party making the request, except that information in summary or 


aggregate form and market share data may be contained in the informal opinion 
issued by the attorney general. The attorney general shall issue such opinion 


within thirty days of receipt of a written request for an opinion or within thirty 
days of receipt of any additional information requested by the attorney general 
necessary for rendering an opinion unless extended by the attorney general for 
good cause shown. If the attorney general concludes that such conduct is not 
authorized by chapter 492, Laws of 1993, the person or organization making the 
request may petition the commission for review and approval of such conduct in 
accordance with subsection (3) of this section. 

(2) After obtaining the written opinion of the attorney general and consistent 
with such opinion, the health services commission: 

(a) May authorize conduct by a certified health plan, health care facility, 
health care provider, or any other person that could tend to lessen competition 
in the relevant market upon a strong showing that the conduct is likely to achieve 
the policy goals of chapter 492, Laws of 1993 and a more competitive alternative 
is impractical; 

(b) Shall adopt rules governing conduct among providers, health care 
facilities, and certified health plans including rules governing provider and 
facility contracts with certified health plans, rules governing the use of "most 
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favored nation" clauses and exclusive dealing clauses in such contracts, and rules 
providing that certified health plans in rural areas contract with a sufficient 
number and type of health care providers and facilities to ensure consumer access 
to local health care services; 

(c) Shall adopt rules permitting health care providers within the service area 
of a plan to collectively negotiate the terms and conditions of contracts with a 
certified health plan including the ability of providers to meet and communicate 
for the purposes of these negotiations; and 

(d) Shall adopt rules governing cooperative activities among health care 
facilities and providers. 

(3) Until the effective date of this section and after June 30, 1996, a certified 
health plan, health care facility, health care provider, or any other person 
involved in the development, delivery, and marketing of health services or 
certified health plans may file a written petition with the commission requesting 
approval of conduct that could tend to lessen competition in the relevant market. 
Such petition shall be filed in a form and manner prescribed by rule of the 
commission. 

The commission shall issue a written decision approving or denying a 
petition filed under this section within ninety days of receipt of a properly 
completed written petition unless extended by the commission for good cause 
shown. The decision shall set forth findings as to benefits and disadvantages and 
conclusions as to whether the benefits outweigh the disadvantages. 

(4) In authorizing conduct and adopting rules of conduct under this section, 
the commission with the advice of the attorney general, shall consider the 
benefits of such conduct in furthering the goals of health care reform including 
but not limited to: 

(a) Enhancement of the quality of health services to consumers; 

(b) Gains in cost efficiency of health services; 

(c) Improvements in utilization of health services and equipment; 

(d) Avoidance of duplication of health services resources; or 

(e) And as to (h) and (c) of this subsection: (i) Facilitates the exchange of 
information relating to performance expectations; (ii) simplifies the negotiation 
of delivery arrangements and relationships; and (iii) reduces the transactions costs 
on the part of certified health plans and providers in negotiating more cost- 
effective delivery arrangements. 

These benefits must outweigh disadvantages including and not limited to: 

(i) Reduced competition among certified health plans, health care providers, 
or health care facilities; 

(ii) Adverse impact on quality, availability, or price of health care services 
to consumers; or 

(iii) The availability of arrangements less restrictive to competition that 
achieve the same benefits. 
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(5) Conduct authorized by the commission shall be deemed taken pursuant 
to state statute and in the furtherance of the public purposes of the state of 
Washington. 

(6) With the assistance of the attorney general’s office, the commission shall 
actively supervise any conduct authorized under this section to determine whether 
such conduct or rules permitting certain conduct should be continued and 
whether a more competitive alternative is practical. The commission shall 
periodically review petitioned conduct through, at least, annual progress reports 
from petitioners, annual or more frequent reviews by the commission that 
evaluate whether the conduct is consistent with the petition, and whether the 
benefits continue to outweigh any disadvantages, If the commission determines 
that the likely benefits of any conduct approved through rule, petition, or 
otherwise by the commission no longer outweigh the disadvantages attributable 
to potential reduction in competition, the commission shall order a modification 
or discontinuance of such conduct. Conduct ordered discontinued by the 
commission shall no longer be deemed to be taken pursuant to state statute and 
in the furtherance of the public purposes of the state of Washington. 

(7) Nothing contained in chapter 492, Laws of 1993 is intended to in any 
way limit the ability of rural hospital districts to enter into cooperative 
agreements and contracts pursuant to RCW 70.44.450 and chapter 39.34 RCW. 


(8) Only requests for informal opinions under subsection (1) of this section 
and petitions under subsection (3) of this section that were received prior to the 
effective date of this section or after June 30, 1996, sball be considered. 

NEW SECTION, Sec. 9. The office of the attorney general shall study the 
impact on competition and efficiency of antitrust immunities for health care 
providers and facilities in Washington that exceed those provided under federal 
law and shall report to the legislafure by December 15, 1995. The study and 
report shall include a summary of how other states have allowed for greater 
coordination and consolidation of health care services without such additional 
immunities. 


NEW SECTION. Sec. 10. A new section is added to chapter 43.72 RCW 
to read as follows: 

(1) Effective July 1, 1995, except as provided in subsection (2) of this 
section, the duties of the health services commission under RCW 43.72.310 shall 
be carried out by the health care policy board established in section 9, chapter 
... (ESHB 1046), Laws of 1995. 

(2) For purposes of the transfer of duties under this section to the health care 
policy board, legislative members are not appointed to the board and are not 
members of the board. 


Sec. 11. 1995 c.. . (ESHB 1046) s 27 (uncodified) is amended to read as 


follows: 
The following acts or parts of acts are each repealed: 


(1) RCW 18.130.320 and 1993 c 492 s 408; 
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(2) RCW 18.130.330 and 1994 c 102 s 1 & 1993 c 492 s 412; 
(3) RCW 43.72.005 and 1993 c 492 s 401; 

(4) RCW 43.72.010 and 1994 c 4 s 1, 1993 c 494 s 1, & 1993 c 492 s 402; 
(5) RCW 43.72.020 and 1994 c 154 s 311 & 1993 c 492 s 403; 
(6) RCW 43.72.030 and 1993 c 492 s 405; 

(7) RCW 43.72.040 and 1994 c 4 s 3, 1993 c 494 s 2, & 1993 c 492 s 406; 
(8) RCW 43.72.050 and 1993 c 492 s 407; 

(9) RCW 43.72.060 and 1994 c 4 s 2 & 1993 c 492 s 404; 

(10) RCW 43.72.070 and 1993 c 492 s 409; 

(11) RCW 43.72.080 and 1993 c 492 s 425; 

(12) RCW 43.72.090 and 1995 c 2 s 1 & 1993 c 492 s 427; 
(13) RCW 43.72.100 and 1993 c 492 s 428; 

(14) RCW 43.72.110 and 1993 c 492 s 429; 

(15) RCW 43.72.120 and 1993 c 492 s 430; 

(16) RCW 43.72.130 and 1993 c 492 s 449, 

(17) RCW 43.72.140 and 1993 c 492 s 450, 

(18) RCW 43.72.150 and 1993 c 492 s 451; 

(19) RCW 43.72.160 and 1993 c 492 s 452; 

(20) RCW 43.72.170 and 1995 c 2 s 2 & 1993 c 492 s 453; 
(21) RCW 43.72.180 and 1993 c 492 s 454; 

(22) RCW 43.72.190 and 1993 c 492 s 455; 

(23) RCW 43.72.210 and 1993 c 492 s 463; 

(24) RCW 43.72.220 and 1993 c 494 s 3 & 1993 c 492 s 464; 
(25) RCW 43.72.225 and 1994 c 4 s 4; 

(26) RCW 43.72.230 and 1993 c 492 s 465; 

(27) RCW 43.72.240 and 1993 c 494 s 4 & 1993 c 492 s 466; 
(28) (GREM-43-72:300-and1993-e-492-4-447. 


£0) RCW 43.72.800 and 1993 c 492 s 457; 
(E) (29) RCW 43.72.810 and 1993 c 492 s 474; 
(432))) (30) RCW 43.72.820 and 1993 c 492 s 475; 
((€333)) (31) RCW 43.72.830 and 1993 c 492 s 476; 
((€34))) (32) RCW 43.72.840 and 1993 c 492 s 478; 
((59)) (33) RCW 43.72.870 and 1993 c 494 s 5; 
((6))) (34) RCW 48.01.200 and 1993 c 492 s 294; 
(ED) (35) RCW 48.43.010 and 1993 c 492 s 432; 
((8))) (36) RCW 48.43.020 and 1993 c 492 s 433; 
((359)) (37) RCW 48.43.030 and 1993 c 492 s 434; 
((€48})) (38) RCW 48.43.040 and 1993 c 492 s 435; 
((444))) (39) RCW 48.43.050 and 1993 c 492 s 436; 
((442})) (40) RCW 48.43.060 and 1993 c 492 s 437; 
((€43))) (41) RCW 48.43.070 and 1993 c 492 s 438; 
((444))) (42) RCW 48.43.080 and 1993 c 492 s 439; 
(((43))) (43) RCW 48.43.090 and 1993 c 492 s 440; 
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((€46})) (44) RCW 48.43.100 and 1993 c 492 s 441; 
((€499)) (45) RCW 48.43.110 and 1993 c 492 s 442; 
((€48})) (46) RCW 48.43.120 and 1993 c 492 s 443; 
((€493)) (47) RCW 48.43.130 and 1993 c 492 s 444; 
(659) (48) RCW 48.43.140 and 1993 c 492 s 445; 
((€5)) (49) RCW 48.43.150 and 1993 c 492 s 446; 
((€52))) (50) RCW 48.43.160 and 1993 c 492 s 426; 
((€533)) (51) RCW 48.43.170 and 1993 c 492 s 431; 
(E) (52) RCW 48.01.210 and 1993 c 462 s 51; 
((€53))) (53) RCW 48.20.540 and 1993 c 492 s 283; 
((€56))) (54) RCW 48.21.340 and 1993 c 492 s 284; 
(SH) (55) RCW 48.44.480 and 1993 c 492 s 285; 
((€58})) (56) RCW 48.46.550 and 1993 c 492 s 286; 
((€58))) (57) RCW 70.170.100 and 1993 c 492 s 259, 1990 c 269 s 12, & 
1989 Ist ex.s.c 9s 510; 
((69})) (58) RCW 70.170.110 and 1993 c 492 s 260 & 1989 Ist ex.s. c9 
s 511; 
((€64))) (59) RCW 70.170.120 and 1993 c 492 s 261; 
((€62))) (60) RCW 70.170.136 and 1993 c 492 s 262; 
((€63})) (61) RCW 70.170.140 and 1993 c 492 s 263; 
((€64))) (62) RCW 48.44.490 and 1993 c 492 s 288; 
((€65})) (63) RCW 48.46.560 and 1993 c 492 s 289; and 
((€66})) (64) RCW 43.72.200 and 1993 c 492 s 456. 


NEW SECTION. Sec. 12. REPEALERS. The following acts or parts of 
acts are each repealed: 

(1) RCW 70.170.100 and 1993 c 492 s 259, 1990 c 269 s 12, & 1989 Ist 
ex.s. c 9 s 510; 

(2) RCW 70.170.110 and 1993 c 492 s 260 & 1989 Ist ex.s. c 9 s S11; 

(3) RCW 70.170.120 and 1993 c 492 s 261; 

(4) RCW 70.170.130 and 1993 c 492 s 262; 

(5) RCW 70.170.140 and 1993 c 492 s 263; and 

(6) RCW 43.72.070 and 1993 c 492 s 409. 

NEW SECTION. Sec. 13. RCW 70.170.080 and 1993 sp.s. c 24 s 925, 
1991 sp.s. c 13 s 71, & 1989 Ist ex.s. c 9 s 508 are each repealed. 

NEW SECTION, Sec. 14. If specific funding through the health services 
account to continue the comprehensive hospital abstract reporting system is not 
provided by June 30, 1995, in the omnibus appropriations act, section 13 of this 
act is null and void. 


NEW SECTION. Sec. 15. CODIFICATION. Sections 1 through 4 of this 
act are each added to chapter 43.70 RCW. 


NEW_SECTION. Sec. 16. CAPTIONS. Captions as used in this act 
constitute no part of the law. 
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NEW SECTION. Sec. 17. SEVERABILITY. If any provision of this act 
or its application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances is 
not affected. 


NEW SECTION. Sec. 18. EMERGENCY CLAUSE—EFFECTIVE DATE. 
This act is necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public institutions, 
and shall take effect July 1, 1995, except sections 8 through 11 of this act which 
shall take effect immediately. 


Passed the House April 23, 1995. 

Passed the Senate April 23, 1995. 

Approved by the Governor May 8, 1995. 

Filed in Office of Secretary of State May 8, 1995. 


CHAPTER 268 
(House Bill 1088] 
SEX OFFENDERS—CLARIFICATION OF SCOPE OF DEFINITION 


AN ACT Relating to sex offenders; amending RCW 9.944.030, 9A.44.130, 9A.44.140, and 
13.40.150; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. In order to eliminate a potential ambiguity over 
the scope of the term “sex offense," this act clarifies that for general purposes 
the definition of "sex offense" does not include any misdemeanors or gross 
misdemeanors. For purposes of the registration of sex offenders pursuant to 
RCW 9A.44.130, however, the definition of "sex offense" is expanded to include 
those gross misdemeanors that constitute attempts, conspiracies, and solicitations 
to commit class C felonies. 


Sec. 2. RCW 9.94A.030 and 1994 c 261 s 16 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, “collect and remit," or “collect and 
deliver," when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender's 
sentence with regard to the legal financial obligation, receiving payment thereof 
from the offender, and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in a departmental 
account, 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 
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(4) “Community custody" means that portion of an inmate’s sentence of 
confinement in lieu of earned early release time served in the community subject 
to controls placed on the inmate’s movement and activities by the department of 
corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the 
two. 

(6) “Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) “Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For 
purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) “Conviction” means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender 
as a.result of a felony conviction. Upon conviction for vehicular assault while 
under the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or 
vehicular homicide while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(a), legal financial obligations may also include payment to 
a public agency of the expense of an emergency response to the incident 
resulting in the conviction, subject to the provisions in RCW 38.52.430. 

(11) "“Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. 
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(12)(a) “Criminal history" means the list of a defendant’s prior convictions, 
whether in this state, in federal court, or elsewhere. The history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whethcr the defendant has 
been incarcerated and the length of incarceration. 

(b) "Criminal history” shall always include juvenile convictions for sex 
offenses and shall also include a defendant’s other prior convictions in juvenile 
court if: (i) The conviction was for an offense which is a felony or a serious 
traffic offense and is criminal history as defined in RCW 13.40.020(9); (ii) the 
defendant was fifteen years of age or older at the time the offense was 
committed; and (iii) with respect to prior juvenile class B and C felonies or 
serious traffic offenses, the defendant was less than twenty-three years of age at 
the time the offense for which he or she is being sentenced was committed. 

(13) "Department" means the department of corrections. 

(14) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial ohligation, The 
fact that an offender through “earned early release" can reduce the actual period 
of confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(15) "Disposable earnings” means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, “earnings” means compensa- 
tion paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 RCW, except as 
provided in RCW 50,40.020 and 50.40.050, or Title 74 RCW. 

(16) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(17) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure 
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to be available for supervision by the department while in community custody 
(RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(18) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(19) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(20)(a) “First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) 
that is not the manufacture, delivery, or possession with intent to manufacture or 
deliver a controlled substance classified in schedule I or H that is a narcotic drug 
or the selling for profit of any controlled substance or counterfeit substance 
classified in schedule I, RCW 69.50.204, except leaves and flowering tops of 
marihuana, and except as provided in (b) of this subsection, who previously has 
never been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses. 

(21) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 
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(n) Rape in the third degree; 

(o) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
“sexual motivation” is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9,94A.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be 
a felony classified as a most serious offense under this subsection. 

(22) "Nonviolent offense" means an offense which is not a violent offense. 

(23) "Offender" means a person who has committed a felony established hy 
state law and is eighteen years of age or older or is less than eighteen years of 
age but whose case has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms 
"offender" and “defendant” are used interchangeably. 

(24) “Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered 
by the court, in an approved residence, for a substantial portion of each day with 
the balance of the day spent in the community. Partial confinement includes 
work release, home detention, work crew, and a combination of work crew and 
home detention as defined in this section. 

(25) "Persistent offender" is an offender who: 

(a) Has been convicted in this state of any felony considered a most serious 
offense; and 

(b) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.360; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted. 

(26) “Postrelease supervision" is that portion of an offender’s community 
placement that is not community custody. 

(27) "Restitution" means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court as payment of damages. 
The sum may include both public and private costs. The imposition of a 
restitution order does not preclude civil redress. 
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(28) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(29) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the ` 
first degree, assault of a child in the first degree, or an attempt, criminal 
solicitation, or criminal conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) 
of this subsection. 

(30) "Sentence range” means the sentencing court’s discretionary range in 
imposing a nonappealable sentence. 

(31) "Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 
or 9.684.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.94A.127 or 
13.40.135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(32) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(33) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(34) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender’s successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(35) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(36) "Violent offense" means: 
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(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
aclass A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a 
child in the second degree, extortion in the first degree, robbery in the second 
degree, vehicular assault, and vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the influence of intoxicat- 
ing liquor or any drug as defined by RCW 46.61.502, or the operation of any 
vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at ay time prior to July 
1, 1976, that is comparable to a felony classified as a violent offense in (a) of 
this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(37) “Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community of not Jess than thirty- 
five hours per week that complies with RCW 9.94A.135. The civic improvement 
tasks shall have minimal negative impact on existing private industries or the 
labor force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltered workshops as defined in 
RCW 82.04.385. Only those offenders sentenced to a facility operated or 
utilized under contract by a county or thè state are eligible to participate on a 
work crew. Offenders sentenced for a sex offense as defined in subsection (31) 
of this section are not eligible for the work crew program. 

(38) “Work ethic camp” means an alternative incarceration program designed 
to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, and basic adult 
education. 

(39) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or schoo! at regularly defined hours and abiding by the rules of 
the work release facility. 

(40) "Home detention” means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. Home detention may not be imposed for offenders 
convicted of a violent offense, any sex offense, any drug offense, reckless 
burning in the first or second degree as defined in RCW 9A.48.040 or 


{ £025 1 


Ch. 268 WASHINGTON LAWS, 1995 


9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of 
a child in the third degree, unlawful imprisonment as defined in RCW 
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may 
be imposed for offenders convicted of possession of a controlled substance 
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW 
69.50.403) if the offender fulfills the participation conditions set forth in this 
subsection and is monitored for drug use by treatment alternatives to street crime 
(TASC) or a comparable court or agency-referred program. 

(a) Home detention may be imposed for offenders convicted of burglary in 
the second degree as defined in RCW 9A.52.030 or residential burglary 
conditioned upon the offender: (i) Successfully completing twenty-one days in 
a work release program, (ii) having no convictions for burglary in the second 
degree or residential burglary during the preceding two years and not more than 
two prior convictions for burglary or residential burglary, (iii) having no 
convictions for a violent felony offense during the preceding two years and not 
more than two prior convictions for a violent felony offense, (iv) having no prior 
charges of escape, and (v) fulfilling the other conditions of the home detention 
program. 

(b) Participation in a home detention program shall be conditioned upon: 
(i) The offender obtaining or maintaining current employment or attending a 
regular course of school study at regularly defined hours, or the offender 
performing parental duties to offspring or minors normally in the custody of the 
offender, (ii) abiding by the rules of the home detention program, and (iii) 
compliance with court-ordered legal financial obligations. The home detention 
program may also be made available to offenders whose charges and convictions 
do not otherwise disqualify them if medical or health-related conditions, concerns 
or treatment would be better addressed under the home detention program, or 
where the health and welfare of the offender, other inmates, or staff would be 
jeopardized by the offender's incarceration. Participation in the home detention 
program for medical or health-related reasons is conditioned on the offender 
abiding by the rules of the home detention program and complying with court- 
ordered restitution. 


Sec. 3. RCW 9A.44.130 and 1994 c 84 s 2 are each amended to read as 
follows: 

(1) Any adult or juvenile residing in this state who has been found to have 
committed or has been convicted of any sex offense shall register with the 
county sheriff for the county of the person’s residence. 

(2) The person shall provide the county sheriff with the following 
information when registering: (a) Name; (b) address; (c) date and place of birth; 
(d) place of employment; (e) crime for which convicted; (f) date and place of 
conviction; (g) aliases used; and (h) social security number. 

(3)(a) Sex offenders shall register within the following deadlines. For 
purposes of this section the term “conviction” refers to adult convictions and 
juvenile adjudications for sex offenses: 
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(i) SEX OFFENDERS IN CUSTODY. Sex offenders who committed a sex 
offense on, before, or after February 28, 1990, and who, on or after July 28, 
1991, are in custody, as a result of that offense, of the state department of 
corrections, the state department of social and health services, a local division of 
youth services, or a local jail or juvenile detention facility, must register within 
twenty-four hours from the time of release with the county sheriff for the county 
of the person’s residence. The agency that has jurisdiction over the offender 
shall provide notice to the sex offender of the duty to register. Failure to register 
within twenty-four hours of release constitutes a violation of this section and is 
punishable as provided in subsection (7) of this section. 

(ii) SEX OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR 
LOCAL JURISDICTION. Sex offenders, who, on July 28, 1991, are not in 
custody but are under the jurisdiction of the indeterminate sentence review board 
or under the department of correction’s active supervision, as defined by the 
department of corrections, the state department of social and health services, or 
a local division of youth services, for sex offenses committed before, on, or after 
February 28, 1990, must register within ten days of July 28, 1991. A change in 
supervision status of a sex offender who was required to register under this 
subsection (3)(a)(ii) as of July 28, 1991, shall not relieve the offender of the duty 
to register or to reregister following a change in residence. The ohligation to 
register shall only cease pursuant to RCW 9A.44.140. 

(iii) SEX OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. 
Sex offenders who are convicted of a sex offense on or after July 28, 1991, for 
a sex offense that was committed on or after February 28, 1990, but who are not 
sentenced to serve a term of confinement immediately upon sentencing, shall 
report to the county sheriff to register immediately upon completion of being 
sentenced. 

(iv) SEX OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING 
WASHINGTON RESIDENTS. Sex offenders who move to Washington state 
from another state that are not under the jurisdiction of the state department of 
corrections, the indeterminate sentence review board, or the state department of 
social and health services at the time of moving to Washington, must register 
within thirty days of establishing residence or reestablishing residence if the 
person is a former Washington resident. The duty to register under this 
subsection applies to sex offenders convicted under the laws of another state, 
federal statutes, or Washington state for offenses committed on or after February 
28, 1990. Sex offenders from other states who, when they move to Washington, 
are under the jurisdiction of the department of corrections, the indeterminate 
sentence review board, or the department of social and health services must 
register within twenty-four hours of moving to Washington. The agency that has 
jurisdiction over the offender shall notify the offender of the registration 
requirements before the offender moves to Washington. 

(b) Failure to register within the time required under this section constitutes 
a per se violation of this section and is punishable as provided in subsection (7) 
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of this section, The county sheriff shall not be required to determine whether the 
person is living within the county. 

(c) An arrest on charges of failure to register, service of an information, or 
a complaint for a violation of this section, or arraignment on charges for a 
violation of this section, constitutes actual notice of the duty to register. Any 
person charged with the crime of failure to register under this section who asserts 
as a defense the lack of notice of the duty to register shall register immediately 
following actual notice of the duty through arrest, service, or arraignment. 
Failure to register as required under this subsection (c) constitutes grounds for 
filing another charge of failing to register. Registering following arrest, service, 
or arraignment on charges shall not relieve the offender from criminal liability 
for failure to register prior to the filing of the original charge. 

(d) The deadlines for the duty to register under this section do not relieve 
any sex offender of thc duty to register under this section as it existed prior to 
July 28, 1991. 

(4) If any person required to register pursuant to this section changes his or 
her residence address within the same county, the person must send written 
notice of the change of address to the county sheriff within ten days of 
establishing the new residence. If any person required to register pursuant to this 
section moves to a new county, the person must register with the county sheriff 
in the new county within ten days of establishing the new residence. The person 
must also send written notice within ten days of the change of address in the new 
county to the county sheriff with whom the person last registered. 

(5) The county sheriff shall obtain a photograph of the individual and shall 
obtain a copy of the individual’s fingerprints. 

(6) "Sex offense” for the purpose of RCW 9A.44.130, 10.01.200, 43.43.540, 
70.48.470, and 72.09.330 means any offense defined as a sex offense by RCW 


9.94A.030 as well as any gross misdemeanor that is, under chapter 9A.28 RCW, 


a criminal attempt, criminal solicitation, or criminal conspiracy to commit an 
offense that is classified as a sex offense under RCW 9.944.030. 


(7) A person who knowingly fails to register as required by this section is 
guilty of a class C felony if the crime for which the individual was convicted 
was a class A felony or a federal or out-of-state conviction for an offense that 
under the laws of this state would be a class A felony. If the crime was other 
than a class A felony or a federal or out-of-state conviction for an offense that 
under the laws of this state would be a class A felony, violation of this section 
is a gross misdemeanor. 


Sec. 4. RCW 9A.44.140 and 1991 c 274 s 3 are each amended to read as 
follows: 


(1) The duty to register under RCW 9A.44.130 shall end: 

(a) For a person convicted of a class A felony: Such person may only be 
relieved of the duty to register under subsection (2) or (3) of this section. 

(b) For a person convicted of a class B felony: Fifteen years after the last 
date of release from confinement, if any, (including full-time residential 
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treatment) pursuant to the conviction, or entry of the judgment and sentence, if 
the person has spent fifteen consecutive years in the community without being 
convicted of any new offenses. 

(c) For a person convicted of a class C felony or an attempt, solicitation, or 
conspiracy to commit a class C felony: Ten years after the last date of release 
from confinement, if any, (including full-time residential treatment) pursuant to 
the conviction, or entry of the judgment and sentence, if the person has spent ten 
consecutive years in the community without being convicted of any new 
offenses. 

(2) Any person having a duty to register under RCW 9A.44,130 may 
petition the superior court to be relieved of that duty. The petition shall be made 
to the court in which the petitioner was convicted of the offense that subjects 
him or her to the duty to register, or, in the case of convictions in other states, 
to the court in Thurston county. The prosecuting attorney of the county shall be 
named and served as the respondent in any such petition, The court shall 
consider the nature of the registrable offense committed, and the criminal and 
relevant noncriminal behavior of the petitioner both hefore and after conviction, 
and may consider other factors. Except as provided in subsection (3) of this 
section, the court may relieve the petitioner of the duty to register only if the 
petitioner shows, with clear and convincing evidence, that future registration of 
the petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200, 
43,43.540, 46.20.187, 70.48.470, and 72.09.330. 

(3) An offender having a duty to register under RCW 9A.44.130 for a sex 
offense committed when the offender was a juvenile may petition the superior 
court to be relieved of that duty. The court shall consider the nature of the 
registrable offense committed, and the criminal and relevant noncriminal 
behavior of the petitioner both before and after adjudication, and may consider 
other factors. The court may relieve the petitioner of the duty to register for a 
sex offense that was committed while the petitioner was fifteen years of age or 
older only if the petitioner shows, with clear and convincing evidence, that future 
registration of the petitioner will not serve the purposes of RCW 9A.44.130, 
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330. The court may 
relieve the petitioner of the duty to register for a sex offense that was committed 
while the petitioner was under the age of fifteen if the petitioner (a) has not been 
adjudicated of any additional sex offenses during the twenty-four months 
following the adjudication for the sex offense giving rise to the duty to register, 
and (b) the petitioner proves by a preponderance of the evidence that future 
registration of the petitioner will not serve the purposes of RCW 9A.44.130, 
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330. 

(4) Unless relieved of the duty to register pursuant to this section, a violation 
of RCW 9A.44.130 is an ongoing offense for purposes of the statute of 
limitations under RCW 9A.04.080. 
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(5) Nothing in RCW 9.94A.220 relating to discharge of an offender shall be 
construed as operating to relieve the offender of his or her duty to register 
pursuant to RCW 9A.44.130. 


Sec. 5. RCW 13.40.150 and 1992 c 205 s 109 are each amended to read as 
follows: 

(1) In disposition hearings all relevant and material evidence, including oral 
and written reports, may be received by the court and may be relied upon to the 
extent of its probative value, even though such evidence may not be admissible 
in a hearing on the information. The youth or the youth’s counsel and the 
prosecuting attorney shall be afforded an opportunity to examine and controvert 
written reports so received and to cross-examine individuals making reports when 
such individuals are reasonably available, but sources of confidential information 
need not be disclosed. The prosecutor and counsel for the juvenile may submit 
recommendations for disposition. 

(2) For purposes of disposition: 

(a) Violations which are current offenses count as misdemeanors; 

(b) Violations may not count as part of the offender's criminal history; 

(c) In no event may a disposition for a violation include confinement. 

(3) Before entering a dispositional order as to a respondent found to have 
committed an offense, the court shall hold a disposition hearing, at which the 
court shall: 

(a) Consider the facts supporting the allegations of criminal conduct by the 
respondent; 

(b) Consider information and arguments offered by parties and their counsel; 

(c) Consider any predisposition reports; 

(d) Consult with the respondent’s parent, guardian, or custodian on the 
appropriateness of dispositional options under consideration and afford the 
respondent and the respondent's parent, guardian, or custodian an opportunity to 
speak in the respondent's behalf; 

(e) Allow the victim or a representative of the victim and an investigative 
law enforcement officer to speak; 

(f) Determine the amount of restitution owing to the victim, if any; 

(g) Determine whether the respondent is a serious offender, a middle 
offender, or a minor or first offender; 

(h) Consider whether or not any of the following mitigating factors exist: 

(i) The respondent’s conduct neither caused nor threatened serious bodily 
injury or the respondent did not contemplate that his or her conduct would cause 
or threaten serious bodily injury; 

(ii) The respondent acted under strong and immediate provocation; 

(iii) The respondent was suffering from a mental or physical condition that 
significantly reduced his or her culpability for the offense though failing to 
establish a defense; 

(iv) Prior to his or her detection, the respondent compensated or made a 
good faith attempt to compensate the victim for the injury or loss sustained; and 
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(v) There has been at least one year between the respondent’s current 
offense and any prior criminal offense; 

(i) Consider whether or not any of the following aggravating factors exist: 

(i) In the commission of the offense, or in flight therefrom, the respondent 
inflicted or attempted to inflict serious bodily injury to another, 

(ii) The offense was committed in an especially heinous, cruel, or depraved 
manner; 

(iii) The victim or victims were particularly vulnerable; 

(iv) The respondent has a recent criminal history or has failed to comply 
with conditions of a recent dispositional order or diversion agreement; 

(v) The current offense included a finding of sexual motivation pirsani to 
RCW ((9:944-427)) 13.40.135; 

(vi) The respondent was the leader of a criminal enterprise ‘volving several 
persons; and 

(vii) There are other complaints which have resulted in diversion or a 
finding or plea of guilty but which are not included as criminal history. 

(4) The following factors may not be considered in determining the 
punishment to be imposed: 

(a) The sex of the respondent; 

(b) The race or color of the respondent or the respondent's family; 

(c) The creed or religion of the respondent or the respondent's family; 

(d) The economic or social class of the respondent or the respondent’s 
family; and 

(e) Factors indicating that the respondent may be or is a dependent child 
within the meaning of this chapter. 

(5) A court may not commit a juvenile to a state institution solely because 
of the lack of facilities, including treatment facilities, existing in the community. 


Passed the House April 19, 1995. 

Passed the Senate April 4, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995, 


CHAPTER 269 
{Engrossed Substitute House Bill 1107} 
BOARDS AND COMMISSIONS—ELIMINATION AND CONSOLIDATION 


AN ACT Relating to the elimination and consolidation of boards and commissions; amending 
RCW 13.40.025, 9.944.040, 18.16.050, 18.145.030, 18.145.050, 18.145.070, 18.145.080, 28B, 10.804, 
28B.80.575, 38.54.030, 38.52.040, 43.19.190, 43.19.1905, 43.19.19052, 43.19.1906, 43.19.1937, 
43.19A.020, 43.20A.750, 43.70.010, 43.70.070, 70.170.020, 43.150.030, 46.61.380, 81.104.090, 
47.26.121, 47.66.030, 47.26.140, 47.66.040, 47.26.160, 70.95D.010, 70.95D.060, 70.95B.020, 
70.95B.040, 70.95B.100, 70.119.020, 70.119.050, 70.119.110, 75.44.140, and 90.70.065; reenacting 
and amending RCW 38.52.030, 82.44.180, and 75.30.050; adding a new section to chapter 9.94A 
RCW; adding a new section to chapter 39.19 RCW; adding a new section to chapter 43.63A RCW; 
adding a new section to chapter 70.95D RCW; adding a new section to chapter 70.95B RCW; adding 
a new section to chapter 70.119 RCW; creating new sections; repealing RCW 1.30.010, 1.30.020, 
1.30.030, 1.30.040, 1.30.050, 1.30.060, 2.52.010, 2.52.020, 2.52.030, 2.52.035, 2.52.040, 2.52.050, 
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18.145.060, 27.34.300, 27.60.010, 27.60.020, 27.60.030, 27.60.040, 27.60.050, 27.60.070, 27.60.090, 
27.60.900, 28B.80.550, 28B.80.555, 39.19.040, 43.19.1904, 43.20A.730, 43.31.631, 43.52.373, 
70.170.030, 70.170.040, 43.150.060, 43.17.260, 43.17.270, 43.17.280, 43.17.290, 43.17.300, 
47.66.020, 47.66.050, 47.66.060, 48.22.071, 48.22.072, 70.95D.050, 70.95B.070, 70.119.080, 
81.62.010, 81.62.020, 81.62.030, 81.62.040, 81.62.050, 81.62.060, 81.62.900, 81.62.901, and 
90.56.450; repealing 1994 c 232 s 27 (uncodified); repealing 1991 c 53 s 1 and 1987 c 480 s 6 
(uncodified); providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART 1 
LAW REVISION COMMISSION 
NEW SECTION, Sec. 101. The following acts or parts of acts are each 
repealed: 

(1) RCW 1.30.010 and 1982 c 183 s 1; 
(2) RCW 1.30.020 and 1982 c 183 s 2; 
(3) RCW 1.30.030 and 1982 c 183 s 3; 
(4) RCW 1.30.040 and 1987 c 505 s 2 & 1982 c 183 s 4; 
(5) RCW 1.30.050 and 1982 c 183 s 5; and 
(6) RCW 1.30.060 and 1982 c 183 s 9. 


PART 2 
JUDICIAL COUNCIL 

NEW SECTION. Sec. 201. The following acts or parts of acts are each 
repealed: 

(1) RCW 2.52.010 and 1994 c 32 s 1, 1987 c 322 s 1, 1977 ex.s. c 112s 
1, 1973 c 18s 1, 1971 c 40s 1, 1967 c 124 s 1, 1961 c 271 s I, 1955 c 40s 1, 
& 1925 ex.s. c 45s 1; 

(2) RCW 2.52.020 and 1925 ex.s. c 45 s 2; 

(3) RCW 2.52.030 and 1987 c 322 s 2 & 1925 ex.s. c 45 s 3; 

(4) RCW 2.52.035 and 1987 c 322 s 4; 

(5) RCW 2.52.040 and 1977 ex.s. c 112 s 2 & 1925 ex.s. c 45 s 4; and 

(6) RCW 2.52.050 and 1987 c 322 s 3 & 1981 c 260s I. 


PART 3 
JUVENILE DISPOSITION STANDARDS COMMISSION 


NEW SECTION. Sec. 301. A new section is added to chapter 9.94A RCW 
to read as follows: 


(1) The juvenile disposition standards commission is hereby abclished and 
its powers, duties, and functions are hereby transferred to the sentencing 
guidelines commission. All references to the director or the juvenile disposition 
standards commission in the Revised Code of Washington shall be construed to 
mean the director or the sentencing guidelines commission. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the juvenile disposition standards commis- 
sion sball be delivered to the custody of the sentencing guidelines commission, 
All cabinets, furniture, office equipment, motor vehicles, and other tangible 
property employed by the juvenile disposition standards commission shall be 
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made available to the sentencing guidelines commission. All funds, credits, or 
other assets held by the juvenile disposition standards commission shall be 
assigned to the sentencing guidelines commission. 

(b) Any appropriations made to the juvenile disposition standards commis- 
sion shall, on the effective date of this section, be transferred and credited to the 
sentencing guidelines commission. j 

(c) If any question arises as to the transfer of any personnel, funds, books, 
documents, records, papers, files, equipment, or other tangible property used or 
held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All employees of the juvenile disposition standards commission are 
transferred to the jurisdiction of the sentencing guidelines commission, All 
employees classified under chapter 41.06 RCW, the state civil service law, are 
assigned to the sentencing guidelines commission to perform their usual duties 
upon the same terms as formerly, without any loss of rights, subject to any action 
that may be appropriate thereafter in accordance with the laws and rules 
governing state civil service. 

(4) All rules and all pending business before the juvenile disposition 
standards commission shall be continued and acted upon by the sentencing 
guidelines commission. All existing contracts and obligations shall remain in full 
force and shall be performed by the sentencing guidelines commission, 

(5) The transfer of the powers, duties, functions, and personnel of the 
juvenile disposition standards commission shall not affect the validity of any act 
performed before the effective date of this section. 

(6) If apportionments of budgeted funds are required because of the transfers 
directed by this section, the director of financial management shall certify the 
apportionments to the agencies affected, the state auditor, and the state treasurer, 
Each of these shall make the appropriate transfer and adjustments in funds and 
appropriation accounts and equipment records in accordance with the certifica- 
tion. 

(7) Nothing contained in this section may be construed to alter any existing 
collective bargaining unit or the provisions of any existing collective bargaining 
agreement until the agreement has expired or until the bargaining unit has been 
modified by action of the personnel board as provided by law. 


Sec. 302. RCW 13.40.025 and 1986 c 288 s 8 are each amended to read as 
follows: 

(1) There is established a juvenile disposition standards commission to 
propose disposition standards to the legislature in accordance with RCW 
13.40.030 and perform the other responsibilities set forth in this chapter. 

(2) The commission shall be composed of the secretary or the secretary’ s 
designee and the following nine members appointed by the governor, subject to 
confirmation by the senate: (a) A superior court judge; (b)-a prosecuting 
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attorney or deputy prosecuting attorney; (c) a law enforcement officer; (d) an 
administrator of juvenile court services; (e) a public defender actively practicing 
in juvenile court; (f) a county legislative official or county executive; and (g) 
three other persons who have demonstrated significant interest in the adjudication 
and disposition of juvenile offenders. In making the appointments, the governor 
shall seek the recommendations of the association of superior court judges in 
respect to the member who is a superior court judge; of Washington prosecutors 
in respect to the prosecuting attorney or deputy prosecuting attorney member; of 
the Washington association of sheriffs and police chiefs in respect to the member 
who is a law enforcement officer; of juvenile court administrators in respect to 
the member who is a juvenile court administrator; and of the state bar association 
in respect to the public defender member; and of the Washington association of 
counties in respect to the member who is either a county legislative official or 
county executive. 

(3) The secretary or the secretary’s designee shall serve as chairman of the 
commission, 

(4) The secretary shall serve on the commission during the secretary’s tenure 
as secretary of the department. The term of the remaining members of the 
commission shall be three years. The initial terms shall be determined by lot 
conducted at the commission’s first meeting as follows: (a) Four members shall 
serve a two-year term; and (b) four members shall serve a three-year term. In 
the event of a vacancy, the appointing authority shall designate a new member 
to complete the remainder of the unexpired term, 

(5) Commission members shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. Members shall be compensated in 
accordance with RCW 43.03.240. 

(6) The commission shall ((eet-atteast-enee-everythree-meonths)) cease to 
exist on June 30, 1997, and its powers and duties shall be transferred to the 
sentencing guidelines commission established under RCW_9.94A.040, 


Sec. 303. RCW 9,94A.040 and 1994 c 87 s | are each amended to read as 
follows: 

(1) A sentencing guidelines commission is established as an agency of state 
government. 

(2) The commission shall, following a public hearing or hearings: 

(a) Devise a series of recommended standard sentence ranges for all felony 
offenses and a system for determining which range of punishment applies to each 
offender based on the extent and nature of the offender’s criminal history, if any; 

(b) Devise recommended prosecuting standards in respect to charging of 
offenses and plea agreements; and 

(c) Devise recommended standards to govern whether sentences are to be 
served consecutively or concurrently, 

(3) Each of the commission’s recommended standard sentence ranges shall 
include one or more of the following: Total confinement, partial confinement, 
community supervision, community service, and a fine. 
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(4) In devising the standard sentence ranges of total and partial confinement 
under this section, the commission is subject to the following limitations: 

(a) If the maximum term in the range is one year or less, the minimum term 
in the range shall be no less than one-third of the maximum term in the range, 
except that if the maximum term in the range is ninety days or less, the 
minimum term may be less than one-third of the maximum; 

(b) If the maximum term in the range is greater than one year, the minimum 
term in the range shall be no less than seventy-five percent of the maximum term 
in the range; and 

(c) The maximum term of confinement in a range may not exceed the 
statutory maximum for the crime as provided in RCW 9A.20.020. 

(5) In carrying out its duties under subsection (2) of this section, the 
commission shall give consideration to the existing guidelines adopted by the 
association of superior court judges and the Washington association of 
prosecuting attorneys and the experience gained through use of those guidelines. 
The commission shall emphasize confinement for the violent offender and 
alternatives to total confinement for the nonviolent offender. 

(6) This commission shall conduct a study to determine the capacity of 
correctional facilities and programs which are or will be available. While the 
commission need not consider such capacity in arriving at its recommendations, 
the commission shall project whether the implementation of its recommendations 
would result in exceeding such capacity. If the commission finds that this result 
would probably occur, then the commission shall prepare an additional list of 
standard sentences which shall be consistent with such capacity. 

(7) The commission may recommend to the legislature revisions or 
modifications to the standard sentence ranges and other standards. If implemen- 
tation of the revisions or modifications would result in exceeding the capacity of 
correctional facilities, then the commission shall accompany its recommendation 
with an additional list of standard sentence ranges which are consistent with 
correction capacity. 

(8) The commission shall study the existing criminal code and from time to 
time make recommendations to the legislature for modification. 

(9) The commission may (a) serve as a clearinghouse and information center 
for the collection, preparation, analysis, and dissemination of information on state 
and focal sentencing practices; (b) develop and maintain a computerized 
sentencing information system by individual superior court judge consisting of 
offender, offense, history, and sentence information entered from judgment and 
sentence forms for all adult felons; and (c) conduct ongoing research regarding 
sentencing guidelines, use of total confinement and alternatives to total 
confinement, plea bargaining, and other matters relating to the improvement of 
the criminal justice system. 

(10) The staff and executive officer of the commission may provide staffing 
and services to the juvenile disposition standards commission, if authorized by 
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RCW 13.40.025 and 13.40.027. The commission may conduct joint meetings 
with the juvenile disposition standards commission. 


(11) The commission shall assume the powers and duties of the juvenile 


disposition standards commission after June 30, 1997. 
(12) The commission shall exercise its duties under this section in 


conformity with chapter 34.05 RCW. 


PART 4 
COSMETOLOGY, BARBERING, ESTHETICS, AND 
MANICURING ADVISORY BOARD 

NEW SECTION. Sec. 401. The legislature finds that the economic 
opportunities for cosmetologists, barbers, estheticians, and manicurists have 
deteriorated in this state as a result of the lack of skilled practitioners, inadequate 
licensing controls, and inadequate enforcement of health standards. To increase 
the opportunities for individuals to earn viable incomes in these professions and 
to protect the general health of the public, the state cosmetology, barbering, 
esthetics, and manicuring advisory board should be reconstituted and given a new 
charge to develop appropriate responses to this situation, including legislative 
proposals. 


Sec. 402. RCW 18.16.050 and 1991 c 324 s 3 are each amended to read as 
follows: 


(1) There is created a state cosmetology, barbering, esthetics, and manicur- 
ing AY IBOTY board consisting of ee) seven memen appointed by he 


ehapter)) ditecior. (Fow) These seven membe heir the rae shall include (e 


minimum-oftwe-strueters)) a representative of a private cosmetology school 


and _a representative of a public vocational technical school involved in 
cosmetology training, with the balance made up of currently practicing licensees 


who have been engaged in the practice of manicuring, esthetics, barbering, or 
cosmetology for at least three years. One member of the board shall be a 
consumer who is unaffiliated with the cosmetology, barbering, esthetics, or 
manicuring industry. The term of office for all board members ((is-three-years)) 


serving as of the effective date of this section expires June 30, 1995. On June 
30, 1995, the director shall appoint seven new members to the board. These new 
members shall serve a term of two years, at the conclusion of which the board 
shall cease to exist. Any members serving on the advisory board as of the 


effective date of this section are eligible to be reappointed. Any board member 
may be removed for just cause. The director may appoint a new member to fill 


any vacancy o on the © ((eemmittee)) board board for the cence W me AAS term. 


partich)) 

(2) The board appointed on June 30, 1995, together with the director or the 
director’s designee, shall conduct a thorough review of educational requirements, 
licensing requirements, and enforcement_and_ health standards for persons 
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engaged in cosmetology, barbering, esthetics, or manicuring and shall prepare a 
report to be delivered to the governor, the director, and the chairpersons of the 
governmental operations committees of the house of representatives and_the 
senate. The report must summarize their findings and make recommendations, 
including, if appropriate, recommendations for legislation reforming and 


restructuring the regulation of cosmetology, barbering, esthetics, and manicuring. 
(3) Board members shall be entitled to compensation pursuant to RCW 


43.03.240 for each day spent conducting official business and to rcimbursement 
for travel expenses as provided by RCW 43.03.050 and 43.03.060. 


PART 5 
SHORTHAND REPORTERS ADVISORY BOARD 


Sec. 501. RCW 18.145.030 and 1989 c 382 s 4 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of licensing. 

(2) "Director" means the director of licensing. 

(3) "Shorthand reporter" and "court reporter" mean an individual certified 
under this chapter. 

(({4) “Beard—meansthe—Washington—state-shorthand_reperter_advisory 
board)) 


Sec. 502. RCW 18.145.050 and 1989 c 382 s 6 are each amended to read 
as follows: 

In addition to any other authority provided by law, the director may: 

(1) Adopt rules in accordance with chapter 34.05 RCW that are necessary 
to implement this chapter; 

(2) Set all certification examination, renewal, late renewal, duplicate, and 
verification fees in accordance with RCW 43.24.086; 

(3) Establish the forms and procedures necessary to administer this chapter; 

(4) Issue a certificate to any applicant who has met the requirements for 
certification; 

(5) Hirc clerical, administrative, and investigative staff as needed to 
implement and administer this chapter; 

(6) Investigate complaints or reports of unprofessional conduct as defined 
in this chapter and hold hearings pursuant to chapter 34.05 RCW; 

(7) Issue subpoenas for records and attendance of witnesses, statements of 
charges, statements of intent to deny certificates, and orders; administer oaths; 
take or cause depositions to be taken; and use other discovery procedures as 
needed in any investigation, hearing, or proceeding held under this chapter; 

(8) Maintain the official departmental record of all applicants and certificate 
holders; 

(9) Delegate, in writing to a designee, the authority to issue subpoenas, 
statements of charges, and statements of intent to deny certification; 
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(10) Prepare and administer or approve the preparation and administration 
of examinations for certification; 

(11) Establish by rule the procedures for an appeal of a failure of an 
examination; 

(12) Conduct a hearing under chapter 34.05 RCW on an appeal of a denial 
of a certificate based on the applicant's failure to meet minimum qualifications 
for certification; 


(13) Establish ad hoc advisory committees whose membership shall include 
representatives of professional court reporting and stenomasking associations and 
representatives from accredited schools offering degrees in court reporting or 
stenomasking to advise the director on testing procedures, professional standards, 
disciplinary activities, or any other matters deemed necessary. 


Sec. 503. RCW 18.145.070 and 1989 c 382 s 8 are each amended to read 
as follows: 

The director((;+nembers-ofthe-beard,)) and individuals acting on ((thetr)) 
the director's behalf shall not be civilly liable for any act performed in good faith 
in the course of their duties. 


Sec. 504. RCW 18.145.080 and 1989 c 382 s 9 are each amended to read 
as follows: 

(1) The department shall issue a certificate to any applicant who, as 
determined by the director ((upen-adviee-efthe-beard)), has: 

(a) Successfully completed an examination approved by the director; 

(b) Good moral character; 

(c) Not engaged in unprofessional conduct; and 

(d) Not been determined to be unable to practice with reasonable skill and 
safety as a result of a physical or mental impairment. 

(2) A one-year temporary certificate may be issued, at the discretion of the 
director, to a person holding one of the following: National shorthand reporters 
association certificate of proficiency, registered professional reporter certificate, 
or certificate of merit; a current court or shorthand reporter certification, 
registration, or license of another state; or a certificate of graduation of a court 
reporting school. To continue to be certified under this chapter, a person 
receiving a temporary certificate shall successfully complete the examination 
under subsection (1)(a) of this section within one year of receiving the temporary 
certificate, except that the director may renew the temporary certificate if 
extraordinary circumstances are shown. 

(3) The examination required by subsection (1)(a) of this section shall be no 
more difficult than the examination provided by the court reporter examining 
committee as authorized by RCW 2.32.180. 


NEW SECTION. Sec. 505. RCW 18.145.060 and 1989 c 382 s 7 are each 
repealed. 
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PART 6 
MARITIME BICENTENNIAL ADVISORY COMMITTEE 
NEW SECTION. Sec. 601. RCW 27.34.300 and 1989 c 82 s 2 are each 
repealed. 


PART 7 
CENTENNIAL COMMISSION 
NEW SECTION. Sec. 701. The following acts or parts of acts are each 
repealed: 

(1) RCW 27.60.010 and 1982 c 90 s I; 
(2) RCW 27.60.020 and 1985 c 291 s I, 1984 c 120s I, & 1982 c 90s 2; 
(3) RCW 27.60.030 and 1982 c 90 s 3; 
(4) RCW 27.60.040 and 1987 c 195 s 1, 1985 c 291 s 2, & 1982 c 90 s 4; 
(5) RCW 27.60.050 and 1982 c 90 s 5; 
(6) RCW 27.60.070 and 1985 c 291 s 4; 
(7) RCW 27.60.090 and 1986 c 157 s 2; and 
(8) RCW 27.60.900 and 1989 c 82 s 3, 1985 c 268 s 3, & 1982 c 90s 6. 


PART 8 
STUDENT FINANCIAL AID POLICY STUDY 
ADVISORY COMMITTEE 


Sec. 801. RCW 28B.10.804 and 1969 ex.s. c 222 s 10 are each amended 
to read as follows: 

The commission shall be cognizant of the following guidelines in the 
performance of its duties: 

(1) The commission shall be research oriented, not only at its inception but 
continually through its existence. 

(2) The commission shall coordinate all existing programs of financial aid 
except those specifically dedicated to a particular institution by the donor. 

(3) The commission shall take the initiative and responsibility for coordinat- 
ing all federal student financial aid programs to insure that the state recognizes 
the maximum potential effect of these programs, and shall design the state 
program which complements existing federal, state and institutional programs. 

(4) Counseling is a paramount function of student financial aid, and in most 
cases could only be properly implemented at the institutional levels; therefore, 
state student financial aid programs shall be concerned with the attainment of 
those goals which, in the judgment of the commission, are the reasons for the 
existence of a student financial aid program, and not solely with administration 
of the program on an individual basis. 
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{6})) The "package" approach of combining loans, grants and employment 
for student financial aid shall be the conceptional element of the state’s 
involvement. 


PART 9 
ADVISORY COMMITTEE ON ACCESS TO EDUCATION 
FOR STUDENTS WITH DISABILITIES 
NEW SECTION. Sec. 901. The following acts or parts of acts are each 
repealed: 
(1) RCW 28B.80.550 and 1991 c 228 s 7; and 
(2) RCW 28B.80.555 and 1991 c 228 s 8. 


PART 10 
ADVISORY COMMITTEE FOR PROGRAM FOR 
DISLOCATED FOREST PRODUCTS WORKERS 


Sec. 1001. RCW 28B.80.575 and 1991 c 315 s 19 are each amended to 
read as follows: 

The board shall administer a program designed to provide upper division 
higher education opportunities to dislocated forest products workers, their 
spouses, and others in timber impact areas. In administering the program, the 
board shall have the following powers and duties: 

(1) Distribute funding for institutions of higher education to service 
placebound students in the timber impact areas meeting the following criteria, as 
determined by the employment security department: (a) A lumber and wood 
products employment location quotient at or above the state average; (b) a direct 
lumber and wood products job loss of one hundred positions or more; and (c) an 
annual unemployment rate twenty percent above the state average; and 


(2) (¢ 


PART 11 
STATE FIRE DEFENSE BOARD AND 
FIRE PROTECTION POLICY BOARD 


Sec. 1101. RCW 38.54.030 and 1992 c 117 s Et are each amended to read 
as follows: 
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AH NE SAE TAS 

The state fire ((defense-board-shal-develep-and-maintain)) protection policy 
hoard shall review and make recommendations to the director on the refinement 
and maintenance of the Washington state fire services mobilization plan, which 
shall include the procedures to be used during fire and other emergencies for 
coordinating local, regional, and state fire jurisdiction resources. In carrying out 


this duty, the fire protection policy board shall consult with and_solicit 
recommendations from representatives of state and local fire and emergency 
management organizations, regional fire defense boards, and the department of 


natural resources. The Washington state fire services mobilization plan shall be 
consistent with, and made part of, the Washington state comprehensive 
emergency management plan. The director shall review the fire services 
mobilization plan as submitted by the state fire defense board and after 
consultation with the fire protection policy board, recommend changes that may 
be necessary, and approve the fire services mobilization plan for inclusion within 
the state comprehensive emergency management plan. 

It is the responsibility of tle director to mobilize jurisdictions under the 
Washington state fire services mobilization plan. The state fire marshal sball 
serve as the state fire resources coordinator when the Washington state fire 
services mobilization plan is mobilized. 


PART 12 
EMERGENCY MANAGEMENT COUNCIL AND RELATED BOARDS 


Sec. 1201. RCW 38.52.030 and 1991 c 322 s 20 and 1991 c 54 s 2 are 
each reenacted and amended to read as follows: 


(1) The director may employ such personnel and may make such expendi- 
tures within the appropriation therefor, or from other funds made available for 
purposes of emergency management, as may be necessary to carry out the 
purposes of this chapter. 

(2) The director, subject to the direction and control of the governor, shall 
be responsible to the governor for carrying out the program for emergency 
management of this state. The director shall coordinate the activities of all 
organizations for emergency management within the state, and shall maintain 
liaison with and cooperate with emergency management agencies and organiza- 
tions of other states and of the federal government, and shall have such 
additional authority, duties, and responsibilities authorized by this chapter, as 
may be prescribed by the governor. 

(3) The director shall develop and maintain a comprehensive, all-hazard 
emergency plan for the state which shall include an analysis of the natural and 
man-caused hazards which could affect tbe state of Washington, and shall 
include the procedures to be used during emergencies for coordinating local 
resources, as necessary, and the resources of all state agencies, departments, 
commissions, and boards. The comprehensive emergency management plan shall 
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direct the department in times of state emergency to administer and manage the 
state’s emergency operations center. This will include representation from all 
appropriate state agencies and be available as a single point of contact for the 
authorizing of state resources or actions, including emergency permits. The 
comprehensive, all-hazard emergency plan authorized under this subsection may 
not include preparation for emergency evacuation or relocation of residents in 
anticipation of nuclear attack. This plan shall be known as the comprehensive 
emergency management plan. 

(4) In accordance with the comprehensive emergency management plans and 
the prograins for the emergency management of this state, the director shall 
procure supplies and equipment, institute training programs and public 
information programs, and shall take all other preparatory steps, including the 
partial or full mobilization of emergency management organizations in advance 
of actual disaster, to insure the furnishing of adequately trained and equipped 
forces of emergency management personnel in time of need. 

(5) The director shall make such studies and surveys of the industries, 
resources, and facilities in this state as may be necessary to ascertain the 
capabilities of the state for emergency management, and shall plan for the most 
efficient emergency use thereof. 


Fhis-eommittee)) The emergency management council shall advise the director 
on all aspects of the communications and warning systems and facilities operated 
or controlled under the provisions of this chapter. 

(7) The director, through the state enhanced 911 coordinator, shall 
coordinate and facilitate implementation and operation of a state-wide enhanced 
911 emergency communications network. 

(8) The director shall appoint a state coordinator of search and rescue 
operations to coordinate those state resources, services and facilities (other than 
those for which the state director of aeronautics is directly responsible) requested 
by political subdivisions in support of search and rescue operations, and on 
request to maintain liaison with and coordinate the resources, services, and 
facilities of political subdivisions when more than one political subdivision is 
engaged in joint search and rescue operations. 

(9) The director, subject to the direction and control of the governor, shall 
prepare and administer a state program for emergency assistance to individuals 
within the state who are victims of a natural or man-made disaster, as defined 
by RCW 38.52.010(6). Such program may be integrated into and coordinated 
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with disaster assistance plans and programs of the federal government which 
provide to the state, or through the state to any political subdivision thereof, 
services, equipment, supplies, materials, or funds by way of gift, grant, or loan 
for purposes of assistance to individuals affected by a disaster. Further, such 
program may include, but shall not be limited to, grants, loans, or gifts of 
services, equipment, supplies, materials, or funds of the state, or any political 
subdivision thereof, to individuals who, as a result of a disaster, are in need of 
assistance and who meet standards of eligibility for disaster assistance established 
by the department of social and health services: PROVIDED, HOWEVER, That 
nothing herein shall be construed in any manner inconsistent with the provisions 
of Article VIII, section 5 or section 7 of the Washington state Constitution. 

(10) The director shall appoint a state coordinator for radioactive and 
hazardous waste emergency response programs. The coordinator shall consult 
with the state radiation control officer in matters relating to radioactive materials. 
The duties of the state coordinator for radioactive and hazardous waste 
emergency response programs shall include: 

(a) Assessing the current needs and capabilities of state and local radioactive 
and hazardous waste emergency response teams on an ongoing basis; 

(b) Coordinating training programs for state and local officials for the 
purpose of updating skills relating to emergency response; 

(e) Utilizing appropriate training programs such as those offered by the 
federal emergency management agency, the department of transportation and the 
environmental protection agency; and 

(d) Undertaking other duties in this area that are deemed appropriate by the 
director, 


Sec. 1202. RCW 38.52.040 and 1988 c 81s 18 are each amended to read 
as follows: 

(1) There is hereby created the emergency management council (hereinafter 
called the council), to consist of not ((less-than-seven-ner)) more than seventeen 
ember whe shali hed sppoine by me govemor r o Ee 


membertilp of the council shall include, t but not (be limited to, jeprecentalives of 
city and county governments, sheriffs and police chiefs, the Washington state 


patrol, the military department, the department of ecology, state and local fire 
chiefs, seismic safety experts, state and local emergency management directors, 


search and rescue volunteers, medical professions who have expertise in 
emergency medical care, building officials, and private industry((-endteeal-fire 
ehiefs)). The RERE of ale inepety shall neiude „persons knowl- 


edgeable in (( B : A : ials)) emergency 
and hazardous materials iinasemeni: The eaaa enber shall elect a 


chairman from within the council membership. The members of the council 
shall serve without compensation, but may be reimbursed for their travel 
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expenses incurred in the performance of their duties in accordance with RCW 
43.03.050 and 43.03.060 as now existing or hereafter amended. 


(2) The emergency management council shall advise the governor and the 
director on all matters pertaining to state and local emergency management, The 
council may appoint _such_ ad hoc committees, subcommittees, and working 
groups as are required to develop specific recommendations for the improvement 
of emergency management practices, standards, policies, or procedures, The 
council shall ensure that the governor receives an annual assessment_of state- 
wide emergency preparedness including, but not limited to, specific progress on 
hazard_mitigation and reduction efforts, implementation of seismic_safety 
improvements, reduction of flood hazards, and coordination of hazardous 
materials planning and response activities. The council or _a subcommittee 
thereof shall periodically convene in special session and serve during those 
sessions as the state emergency response commission required by P.L. 99-499, 
the emergency planning and community right-to-know act. When sitting in 
session as the state emergency response commission, the council shall confine 
its deliberations to those items specified in federal statutes and state administra- 
tive rules governing the coordination of hazardous materials policy. The council 
shall review administrative rules governing state and local emergency manage- 
ment practices and recommend necessary revisions to the director. 

NEW SECTION. Sec. 1203. By July 1, 1995, the director of community, 
trade, and economic development shall terminate the state emergency response 
commission, the disaster assistance council, the hazardous materials advisory 
committee, the hazardous materials transportation act grant review commnittee, the 
flood damage reduction committee, and the hazard mitigation grant review 
committee. The director shall ensure that the responsibilities of these committees 
are carried out by the emergency management council or subcommittees thereof. 


PART 13 
OFFICE OF MINORITY AND WOMEN’S BUSINESS ENTERPRISES 
ADVISORY COMMITTEE 
NEW SECTION. Sec. 1301. RCW 39.19.040 and 1985 c 466 s 45 & 1983 
c 120 s 4 are each repealed. 


NEW SECTION, Sec. 1302. A new section is added to chapter 39,19 
RCW to read as follows: 

The director may establish ad hoc advisory committees, as necessary, to 
assist in the development of policies to carry out the purposes of this chapter. 


PART 14 
SUPPLY MANAGEMENT ADVISORY BOARD 


Sec. 1401. RCW 43.19.190 and 1994 c 138 s } are each amended to read 
as follows: 

The director of general administration, through the state purchasing and 
material control director, shalt: 
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(1) Establish and staff such administrative organizational units within the 
division of purchasing as may be necessary for effective administration of the 
provisions of RCW 43.19.190 through 43.19.1939; 

(2) Purchase all material, supplies, services, and equipment needed for the 
support, maintenance, and use of all state institutions, colleges, community 
colleges, technical colleges, college districts, and universities, the offices of the 
elective state officers, the supreme court, the court of appeals, the administrative 
and other departments of state government, and the offices of all appointive 
officers of the state: PROVIDED, That the provisions of RCW 43.19.190 
through 43.19.1937 do not apply in any manner to the operation of the state 
legislature except as requested by the legislature: PROVIDED, That any agency 
may purchase material, supplies, services, and equipment for which the agency 
has notified the purchasing and material control director that it is more cost- 
effective for the agency to make the purchase directly from the vendor: 
PROVIDED, That primary authority for the purchase of specialized equipment, 
instructional, and research material for their own use shall rest with the colleges, 
community colleges, and universities: PROVIDED FURTHER, That universities 
operating hospitals and the state purchasing and material control director, as the 
agent for state hospitals as defined in RCW 72.23.010, and for health care 
programs provided in state correctional institutions as defined in RCW 
72.65.010(3) and veterans’ institutions as defined in RCW 72.36.010 and 
72.36.070, may make purchases for hospital operation by participating in 
contracts for materials, supplies, and equipment entered into by nonprofit 
cooperative hospital group purchasing organizations: PROVIDED FURTHER, 
That primary authority for the purchase of materials, supplies, and equipment for 
resale to other than public agencies shall rest with the state agency concerned: 
PROVIDED FURTHER, That authority to purchase services as included herein 
does not apply to personal services as defined in chapter 39.29 RCW, unless 
such organization specifically requests assistance from the division of purchasing 
in obtaining personal services and resources are available within the division to 
provide such assistance: PROVIDED FURTHER, That the authority for the 
purchase of insurance and bonds shall rest with the risk manager under RCW 
43.19.1935; "PROVIDED FURTHER, That, except for the authority of the risk 
manager to purchase insurance and bonds, the director is not required to provide 
purchasing services for institutions of higher education that choose to exercise 
independent purchasing authority under RCW 28B.10.029; 

(3) ((Previde-the+required-stafft-assistanee_forthe-state-supp 


4))) Have authority to delegate to state agencies authorization to purchase 
or sell, which authorization shall specify restrictions as to dollar amount or to 
specific types of material, equipment, services, and supplies((-+-PROVIDED, 
Fhat)), Acceptance of the purchasing authorization by a state agency does not 
relieve such agency from conformance with other sections of RCW 43.19.190 
through 43.19.1939, or from policies established by the director ((after 
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FURFHER,-Fhat)). Also, delegation of such authorization to a state agency, 
including an educational institution to which this section applies, to purchase or 
sell material, equipment, services, and supplies shall not be granted, or otherwise 
continued under a previous authorization, if such agency is not in substantial 
compliance with overall state purchasing and material control policies as 
established herein; 

(6S) (4) Contract for the testing of material, supplies, and equipment with 
public and private agencies as necessary and advisable to protect the interests of 
the state; 

((€6))) (5) Prescribe the manner of inspecting all deliveries of supplies, 
materials, and equipment purchased through the division; 

((€9)) (6) Prescribe the manner in which supplies, materials, and equipment 
purchased through the division shall be delivered, stored, and distributed; 

((€8))) (7) Provide for the maintenance of a catalogue library, manufacturers’ 
and wholesalers’ lists, and current market information; 

((€9))) (8) Provide for a commodity classification system and may, in 
souon P for the eles ee of standard tall eon ((pfeirecereng ihi 


(UD) (9) Provide for the maintenance of invenwiny records of supplies, 
materials, and other property; 

((G4))) (10) Prepare rules and regulations governing the relationship and 
procedures between the division of purchasing and state agencies and vendors; 

((€42})) (LL) Publish procedures and guidelines for compliance by all state 
agencies, including those educational institutions to which this section applies, 
which implement overall state purchasing and material control policies; 

((443})) (12) Advise state agencies, including educational institutions, 
regarding compliance with established purchasing and material control policies 
under existing statutes. 


Sec, 1402, RCW 43.19.1905 and 1993 sp.s. c 10 s 3 are each amended to 
read as follows: 

The director of general administration((-efter-eensuitation-with-the-supply 
management-advisery-beard)) shall establish overall state policy for compliance 


by all state agencies, including educational institutions, regarding the following 
purchasing and material control functions: 

(1) Development of a state commodity coding system, including common 
stock numbers for items maintained in stores for reissue; 

(2) Determination where consolidations, closures, or additions of stores 
operated by state agencies and educational institutions should be initiated; 

(3) Institution of standard criteria for determination of when and where an 
item in the state supply system should be stocked; 

(4) Establishment of stock levels to be maintained in state stores, and 
formulation of standards for replenishment of stock; 
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(5) Formulation of an overall distribution and redistribution system for stock 
items which establishes sources of supply support for all agencies, including 
interagency supply support; 

(6) Determination of what function data processing equipment, including 
remote terminals, shall perform in state-wide purchasing and material control for 
improvement of service and promotion of economy; 

(7) Standardization of records and forms used state-wide for supply system 
activities involving purchasing, receiving, inspecting, storing, requisitioning, and 
issuing functions ((uAder—the—previsiens—_of REW—43-49-516)), including a 
standard notification form for state agencies to report cost-effective direct 
purchases, which shall at least identify the price of the goods as available 
through the division of purchasing, the price of the goods as available from the 
alternative source, the total savings, and the signature of the notifying agency’s 
director or the director’s designee; 

(8) Screening of supplies, material, and equipment excess to the require- 
ments of one agency for overall state need before sale as surplus; 

(9) Establishment of warehouse operation and storage standards to achieve 
uniform, effective, and economical stores operations; 

(10) Establishment of time limit standards for the issuing of material in store 
and for processing requisitions requiring purchase; 

(11) Formulation of criteria for determining when centralized rather than 
decentralized purchasing shall be used to obtain maximum benefit of volume 
buying of identical or similar items, including procurement from federal supply 
sources; 

(12) Development of criteria for use of leased, rather than state owned, 
warehouse space based on relative cost and accessibility; 

(13) Institution of standard criteria for purchase and placement of state 
furnished materials, carpeting, furniture, fixtures, and nonfixed equipment, in 
newly constructed or renovated state buildings; 

(14) Determination of how transportation costs incurred by the state for 
materials, supplies, services, and equipment can be reduced by improved freight 
and traffic coordination and control; 

(15) Establishment of a formal certification program for state employees 
who are authorized to perform purchasing functions as agents for the state under 
the provisions of chapter 43.19 RCW; 

(16) Development of performance measures for the reduction of total overall 
expense for material, supplies, equipment, and services used each biennium by 
the state; 

(17) Establishment of a standard system for all state organizations to record 
and report dollar savings and cost avoidance which are attributable to the 
establishment and implementation of improved purchasing and material control 
procedures; 
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(18) Development of procedures for mutual and voluntary cooperation 
between state agencies, including educational institutions, and political 
subdivisions for exchange of purchasing and material control services; 

(19) Resolution of all other purchasing and material matters ((referred-te-hitn 
by-emenber-efthe-advisery-beard)) which require the establisbment of overall 
state-wide policy for effective and economical supply management; 

(20) Development of guidelines and criteria for the purchase of vehicles, 
alternate vehicle fuels and systems, equipment, and materials that reduce overall 
energy-related costs and energy use by the state, including the requirement that 
new passenger vehicles purchased by the state meet the minimum standards for 
passenger automobile fuel economy established by the United States secretary of 
transportation pursuant to the energy policy and conservation act (15 U.S.C. Sec. 
2002). 


Sec. 1403, RCW 43.19.19052 and 1986 c 158 s 9 are cach amended to read 
as follows: 

Initial policy determinations for the functions described in RCW 43.19.1905 
shall be developed and published within the 1975-77 biennium by the director((; 
eftereenstitation-withthe-supphy marapementadvisery beard) for guidance and 
compliance by all state agencies, including educational institutions, involved in 
purchasing and material control. Modifications to these initial supply manage- 
ment policies established during the 1975-77 biennium shall be instituted by the 
director((—efter—eenstitation—withthe—advisery—beard;)) in future biennia as 
required to maintain an efficient and up-to-date state supply management system. 
The director shall transmit to the governor and the legislature in June 1976 and 
June 1977 a progress report which indicates the degree of accomplishment of 
each of these assigned duties, and which summarizes specific achievements 
obtained in increased effectiveness’ and dollar savings or cost avoidance within 
the overall state purchasing and material control system. The second progress 
report in June 1977 shall include a comprehensive supply management plan 
which includes the recommended organization of a state-wide purchasing and 
material control system and development of an orderly schedule for implement- 
ing such recommendation. In the interim between these annual progress reports, 
the director shall furnish periodic reports to the office of financial management 
for review of progress being accomplished in achieving increased efficiencies and 
dollar savings or cost avoidance. 

It is the intention of the legislature that measurable improvements in the 
effectiveness and economy of supply management in state government shall be 
achieved during the 1975-77 biennium, and each biennium thereafter. All 
agencies, departments, offices, divisions, boards, and commissions and 
educational, correctional, and other types of institutions are required to cooperate 
with and support the development and implementation of improved efficiency 
and economy in purchasing and material control. To effectuate this legislative 
intention, the director, ((4 
beard-and)) through the state purchasing and material control director, shall have 
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the authority to direct and require the submittal of data from all state organiza- 
tions concerning purchasing and material control matters. 


Sec. 1404. RCW 43.19.1906 and 1994 c 300 s | are each amended to read 
as follows: 

Insofar as practicable, all purchases and sales shall be based on competitive 
bids, and a formal sealed bid procedure shall be used as standard procedure for 
all purchases and contracts for purchases and sales executed by the state 
purchasing and material contro! director and under the powers granted by RCW 
43.19.190 through 43.19.1939. This requirement also applies to purchases and 
contracts for purchases and sales executed by agencies, including educational 
institutions, under delegated authority granted in accordance with provisions of 
RCW 43.19.190 or under RCW 28B.10.029. However, formal sealed bidding is 
not necessary for: 

(1) Emergency purchases made pursuant to RCW 43.19.200 if the sealed 
bidding procedure would prevent or hinder the emergency from being met 
appropriately; 

(2) Purchases not exceeding thirty-five thousand dollars, or subsequent limits 
as calculated by the office of financial management: PROVIDED, That the state 
director of general administration shall establish procedures to assure that 
purchases made by or on behalf of the various state agencies shall not be made 
so as to avoid the thirty-five thousand dollar bid limitation, or subsequent bid 
limitations as calculated by the office of financial management: PROVIDED 
FURTHER, That the state purchasing and material control director is authorized 
to reduce the formal sealed bid limits of thirty-five thousand dollars, or 
subsequent limits as calculated by the office of financial management, to a lower 
dollar amount for purchases by individual state agencies if considered necessary 
to maintain full disclosure of competitive procurement or otherwise to achieve 
overall state efficiency and economy in purchasing and material control. 
Quotations from four hundred dollars to thirty-five thousand dollars, or 
subsequent limits as calculated by the office of financial management, shall be 
secured from at least three vendors to assure establishment of a competitive price 
and may be obtained by telephone or written quotations, or both. The agency 
shall invite at least one quotation each from a certified minority and a certified 
women-owned vendor who shall otherwise qualify to perform such work, 
Immediately after the award is made, the bid quotations obtained shall be 
recorded and open to public inspection and shall be available by telephone 
inquiry. A record of competition for all such purchases from four hundred 
dollars to thirty-five thousand dollars, or subsequent limits as calculated by the 
office of financial management, shall be documented for audit purposes. 
Purchases up to four hundred dollars may be made without competitive bids 
based on buyer experience and knowledge of the market in achieving maximum 
quality at minimum cost: PROVIDED, That this four hundred dollar direct buy 
limit without competitive bids may be increased incrementally as required to a 


maximum of eight hundred dollars (G@vith-the-appreval-efateast-ten—efthe 
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trembers—of-the—state-supphy—management-_ndvisery—beard)), if warranted by 


increases in purchasing costs due to inflationary trends; 

(3) Purchases which are clearly and legitimately limited to a single source 
of supply and purchases involving special facilities, services, or market 
conditions, in wbich instances the purchase price may be best established by 
direct negotiation; 

(4) Purchases of insurance and bonds by the risk management office under 
RCW 43.19.1935; 

(5) Purchases and contracts for vocational rehabilitation clients of the 
department of social and health services: PROVIDED, That this exemption is 
effective only when the state purchasing and material control director, after 
consultation with the director of the division of vocational rehabilitation and 
appropriate department of social and health services procurement personnel, 
declares that such purchases may be best executed through direct negotiation 
with one or more suppliers in order to expeditiously meet the special needs of 
the state’s vocational rehabilitation clients; 

(6) Purchases by universities for hospital operation or biomedical teaching 
or research purposes and by the state purchasing and material control director, 
as the agent for state hospitals as defined in RCW 72.23.010, and for health care 
programs provided in state correctional institutions as defined in RCW 
72.65.010(3) and veterans’ institutions as defined in RCW 72.36.010 and 
72.36.070, made by participating in contracts for materials, supplies, and 
equipment entered into by nonprofit cooperative hospital group purchasing 
organizations; 

(7) Purchases by institutions of higher education not exceeding thirty-five 
thousand dollars: PROVIDED, That for purchases between two thousand five 
hundred dollars and thirty-five thousand dollars quotations shall be secured from 
at least three vendors to assure establishment of a competitive price and may be 
obtained by telephone or written quotations, or both. For purchases between two 
thousand five hundred dollars and thirty-five thousand dollars, each institution 
of higher education shall invite at least one quotation each from a certified 
minority and a certified women-owned vendor who shall otherwise qualify to 
perform such work. A record of competition for all such purchases made from 
two thousand five hundred to thirty-five thousand dollars shall be documented 
for audit purposes; and 

(8) Beginning on July 1, 1995, and on July | of each succeeding odd- 
numbered year, the dollar limits specified in this section shall be adjusted as 
follows: The office of financial management shall calculate such limits by 
adjusting the previous biennium’s limits by the appropriate federal inflationary 
index reflecting the rate of inflation for the previous biennium. Such amounts 
shall be rounded to the nearest one hundred dollars. 


Sec, 1405, RCW 43.19.1937 and 1975-'76 2nd ex.s. c 21 s 13 are each 
amended to read as follows: 
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No ((memberofthe-state-supphy_management-advisery_beard—er)) state 


employee whose duties performed for the state include: 

(1) Advising on or drawing specifications for supplies, equipment, 
commodities, or services; 

(2) Suggesting or determining vendors to be placed upon a bid list; 

(3) Drawing requisitions for supplies, equipment, commodities, or services; 

(4) Evaluating specifications or bids and suggesting or determining awards; 
or 

(5) Accepting the receipt of supplies, equipment, and commodities or 
approving the performance of services or contracts; 
shall accept or receive, directly or indirectly, a personal financial benefit, or 
accept any gift, token, membership, or service, as a result of a purchase entered 
into by the state, from any person, firm, or corporation engaged in the sale, lease, 
or rental of property, material, supplies, equipment, commodities, or services to 
the state of Washington. 

Violation of this section shall be considered a malfeasance and may cause 
loss of position, and the violator shall be liable to the state upon his official bond 
for all damages sustained by the state. Contracts involved may be canceled at 
the option of the state. Penalties provided in this section are not exclusive, and 
shall not bar action under any other statute penalizing the same act or omission. 


Sec. 1406. RCW 43.19A.020 and 1991 c 297 s 3 are each amended to read 
as follows: 


(1) The director shall adopt standards specifying the minimum content of 
recycled materials in products or product categories. The standards shall: 

(a) Be consistent with the USEPA product standards, unless the director 
finds that a different standard would significantly increase recycled product 
availability or competition; 

(b) Consider the standards of other states, to encourage consistency of 
manufacturing standards; 

(c) Consider regional product manufacturing capability; 

(d) Address specific products or classes of products; and 

(e) Consider postconsumer waste content and the recyclability of the 
product. 

(2) The director shall consult with the ((supphy—management-beard-and)) 
department of ecology prior to adopting the recycled content standards. 

(3) The director shall adopt recycled content standards for at least the 
following products by the dates indicated: 

(a) By July 1, 1992: 

(i) Paper and paper products; 

(ii) Organic recovered materials; and 

(iii) Latex paint products; 

(b) By July 1, 1993: 

(i) Products for lower value uses containing recycled plastics; 

(ii) Retread and remanufactured tires; 


Į 1051] 


Ch. 269 WASHINGTON LAWS, 1995 


(iii) Lubricating oils; 

(iv) Automotive batteries; and 

(v) Building insulation. 

(4) The standards required by this section shall be applied to recycled 
product purchasing by the department and other state agencies. The standards 
may be adopted or applied by any other local government in product procure- 
ment. The standards shall provide for exceptions under appropriate circumstanc- 
es to allow purchases of recycled products that do not meet the minimum content 
requirements of the standards. 


NEW SECTION. Sec. 1407. RCW 43.19.1904 and 1979 c 88 s 2, 1975- 
°716 2nd ex.s. c 21 s 4, 1967 ex.s. c 104 s 4, & 1965 c 8 s 43.19.1904 are each 
repealed. 


PART 15 
PRESCRIPTION DRUG PROGRAM ADVISORY COMMITTEE 
NEW SECTION. Sec. 1501. By July 1, 1995, the secretary of the 
department of social and health services shall abolish the prescription drug 
program advisory conimittee, 


PART 16 
TELECOMMUNICATIONS RELAY SERVICE PROGRAM 
ADVISORY COMMITTEE 
NEW SECTION. Sec. 1601. RCW 43.20A.730 and 1992 c 144 s 4, 1990 
c 89 s 4, & 1987 c 304 s 4 are each repealed. 


PART 17 
LABORATORY ACCREDITATION ADVISORY COMMITTEE 
NEW_ SECTION. Sec. 1701. By July 1, 1995, the director of the 
department of ecology shall abolish the laboratory accreditation advisory 
committee. 


PART 18 
METALS MINING ADVISORY GROUP 
NEW SECTION. Sec. 1801. 1994 c 232 s 27 (uncodified) is repealed. 


PART 19 
ECONOMIC RECOVERY COORDINATION BOARD 


Sec. 1901. RCW 43.20A.750 and 1993 c 280 s 38 are each amended to 
read as follows: 

(1) The department of social and health services shall help families and 
workers in timber impact areas make the transition through economic difficulties 
and shall provide services to assist workers. to gain marketable skills. The 
department, as a member of the agency timber task force ((end-+n-eensultation 


with-the-eeenomie-reeovery-eoordination beard;)) and, where appropriate, under 


an interagency agreement with the department of community, trade, and 
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economic development, shall provide grants through the office of the secretary 
for services to the unemployed in timber impact areas, including providing direct 
or referral services, establishing and operating service delivery programs, and 
coordinating delivery programs and delivery of services. These grants may be 
awarded for family support centers, reemployment centers, or other local service 
agencies. 

(2) The services provided through the grants may include, but need not be 
limited to: Credit counseling; social services including marital counseling; 
psychotherapy or psychological counseling; mortgage foreclosures and utilities 
problems counseling; drug and alcohol abuse services; medical services; and 
residential heating and food acquisition. 

(3) Funding for these services shall be coordinated through the economic 
recovery coordination board which will establish a fund to provide child care 
assistance, mortgage assistance, and counseling which cannot be met through 
current programs. No funds shall be used for additional full-time equivalents for 
administering this section, 

(4)(a) Grants for family support centers are intended to provide support to 
families by responding to needs identified by the families and communities 
served by the centers. Services provided by family support centers may include 
parenting education, child development assessments, bealth and nutrition 
education, counseling, and information and referral services. Such services may 
be provided directly by the center or through referral to other agencies 
participating in the interagency team. 

(b) The department shall consult with the council on child abuse or neglect 
regarding grants for family support centers. 

(5) "Timber impact area" means: 

((€a})) A county having a population of less than five hundred thousand, or 
a city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: (())) (a) A lumber and wood products employment location quotient 
at or above the state average; ((§})) (b) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or ((€#)) (c) an annual unemployment rate twenty percent or 
more above the state average((-er 


NEW SECTION, Sec. 1902, RCW 43.31.631 and 1993 c 316s 3 & 1991 
c 314 s 6 are each repealed. 
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PART 20 
JOINT OPERATING AGENCY EXECUTIVE COMMITTEE 
NEW SECTION. Sec. 2001. RCW 43.52.373 and 1982 Ist ex.s. c 43 s 6 
& 1965 c 8 s 43.52.373 are each repealed. 


PART 21 
OFFICE OF CRIME VICTIMS ADVOCACY ADVISORY 
COMMITTEE 
NEW SECTION. Sec. 2101. By July 1, 1995, the director of the 
department of community, trade, and economic development shall abolish the 
office of crime victims advocacy advisory committee, 


NEW SECTION. Sec. 2102. A new section is added to chapter 43.63A 
RCW to read as follows: 

The director of the department of community, trade, and economic 
development may establish ad hoc advisory committees, as necessary, to obtain 
advice and guidance regarding the office of crime victims advocacy program. 


PART 22 
HEALTH CARE ACCESS AND COST CONTROL COUNCIL 


Sec. 2201. RCW 43.70.010 and 1994 sp.s. c 7 s 206 are each amended to 
read as follows: 

As used in this chapter, unless the context indicates otherwise: 

(1) "Assessment" means the regular collection, analysis, and sharing of 
information about health conditions, risks, and resources in a community. 
Assessment activities identify trends in illness, injury, and death and the factors 
that may cause these events. They also identify environmental risk factors, 
community concerns, community health resources, and the use of health services. 
Assessment includes gathering statistical data as well as conducting epidemiolog- 
ic and other investigations and evaluations of health emergencies and specific 
ongoing health problems; 

(2) "Board" means the state boan of health 

(3) (“Ge Ve meansthe har Q nd-ee eontre cemeH: 

€4))) "Department" means the darned of health; 

((€})) (4) "Policy development” means the establishment of social norms, 
Organizational guidelines, operational procedures, rules, ordinances, or statutes 
that promote health or prevent injury, illness, or death; and 

(46) (5) "Secretary" means the secretary of health. 


Sec. 2202. RCW 43.70.070 and 1989 Ist ex.s. c 9 s 109 are each amended 
to read as follows: 


The department shall evaluate and analyze readily available data and 
information to determine the outcome and effectiveness of health services, 
utilization of services, and payment methods. This section should not be 
construed as allowing the department access to proprietary information. 
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(1) The department shall make its evaluations available to the board ((and 
the-eeuneit)) for use in preparation of the state health report required by RCW 
43.20.050, and to consumers, purchasers, and providers of health care. 

(2) The department((-with—adviee-from—the—eounei)) shall use the 
information to: 

(a) Develop guidelines which may be used by consumers, purchasers, and 
providers of health care to encourage necessary and cost-effective services; and 

(b) Make recommendations to the governor on how state government and 
private purchasers may be prudent purchasers of cost-effective, adequate health 
services, 


Sec. 2203. RCW 70.170.020 and 1989 Ist ex.s. c 9 s 502 are each amended 
to read as follows: 


As used in this shaper: 


€2})) "Department" means department of health. 

(6) (2) "Hospital" means any health care institution which is required to 
qualify for a license under RCW 70.41,020(2); or as a psychiatric hospital under 
chapter 71.12 RCW. 

(E) (3) "Secretary" means secretary of health. 

(SD) (4) "Charity care" means necessary hospital health care rendered to 
indigent persons, to the extent that the persons are unable to pay for the care or 
to pay deductibles or co-insurance amounts required by a third-party payer, as 
determined by the department. 

((€6})) (5) “Sliding fee schedule" means a hospital-determined, publicly 
available schedule of discounts to charges for persons deemed eligible for charity 
care; such schedules shall be established after consideration of guidelines 
developed by the department. 

((€9)) (6) "Special studies" means studies which have not been funded. 
through the department's biennial or other legislative appropriations. 


NEW SECTION. Sec. 2204. The following acts or parts of acts are each 
repealed: 

(1) RCW 70.170.030 and 1989 Ist ex.s. c 9 s 503; and 

(2) RCW 70.170.040 and 1989 Ist ex.s. c 9 s 504. 


PART 23 
COUNCIL ON VOLUNTEERISM AND CITIZEN SERVICE 


Sec. 2301. RCW 43.150.030 and 1992 c 66 s 3 are each amended to read 
as follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Volunteer" means a person who is willing to work without expectation 
of salary or financial reward and who chooses where he or she provides services 
and the type of services he or she provides. 
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(2) "Center" means the state center for volunteerism and citizen service. 


NEW SECTION. Sec. 2302. RCW 43.150.060 and 1992 c 66 s 6, 1987 c 
505 s 39, 1985 c 110 s 1, & 1982 Ist ex.s. c 11s 6 are each repealed. 


PART 24 
COMMISSION ON EFFICIENCY AND ACCOUNTABILITY 
IN GOVERNMENT 
NEW SECTION. Sec. 2401. The following acts or parts of acts are each 
repealed: 
(1) RCW 43.17.260 and 1987 c 480 s 1; 
(2) RCW 43.17.270 and 1987 c 480 s 2; 
(3) RCW 43.17.280 and 1987 c 480 s 3; 
(4) RCW 43.17.290 and 1987 c 480 s 4; 
(5) RCW 43.17.300 and 1987 c 480 s 5; and 
(6) 1991 c 53 s 1 & 1987 c 480 s 6 (uncodified). 


PART 25 
TECHNICAL ADVISORY COMMITTEE ON PUPIL 
TRANSPORTATION 


Sec. 2501. RCW 46.61.380 and 1984 c 7 s 70 are each amended to read as 
follows: 

The state superintendent of public instruction((;by-and—-withthe-adyiee-of 
petrel)) shall adopt and enforce rules not inconsistent with the law of this state 
to govern the design, marking, and mode of operation of all school buses owned 
and operated by any school district or privately owned and operated under 
contract or otherwise with any school district in this state for the transportation 
of school children. Those rules shall by reference be made a part of any such 
contract or other agreement with the school district. Every school district, its 
officers and employees, and every person employed under contract or otherwise 
by a school district is subject to such rules. It is unlawful for any officer or 
employee of any school district or for any person operating any school bus under 
contract with any school district to violate any of the provisions of such rules. 


PART 26 
TRANSPORTATION IMPROVEMENT BOARD AND 
MULTIMODAL TRANSPORTATION PROGRAMS 
AND PROJECTS SELECTION COMMITTEE 

Sec. 2601. RCW 82.44.180 and 1993 sp.s. c 23 s 64 and 1993 c 393 s 1 
are each reenacted and amended to read as follows: 

(1) The transportation fund is created in the state treasury. Revenues under 
RCW 82.44.020 (1) and (2), 82.44.110, 82.44.150, and the surcharge under RCW 
82.50.510 shall be deposited into the fund as provided in those sections. 
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Moneys in the fund may be spent only after appropriation. Expenditures 
from the fund may be used only for transportation purposes and activities and 
operations of the Washington state patrol not directly related to the policing of 
public highways and that are not authorized under Article II, section 40 of the 
state Constitution. 

(2) There is hereby created the central Puget Sound public transportation 
account within the transportation fund. Moneys deposited into the account under 
RCW 82,44.150(2)(b) shall be appropriated to the ((department-ef)) transporta- 
tion | improvement board an loenig by ttie O r 


annoio improvement board to public transpariation projects within the 
region from which the funds are derived, solely for: 


(a) Planning; 

(b) Development of capital projects; 

(c) Development of high capacity transportation systems as defined in RCW 
81.104.015; 

(d) Development of high occupancy vehicle lanes and related facilities as 
defined in RCW 81.100.020; and 

(e) Public transportation system contributions required to fund projects under 
federal programs and those approved by the transportation improvement board 
from other fund sources. 

(3) There is hereby created the public transportation systems account within 
the transportation fund. Moneys deposited into the account under RCW 
82.44.150(2)(c) shall be appropriated to the ((department-ef)) transportation 
improvement board and allocated by the ((multimedal-transportation-programs 
end-prejeets-seleection-eenmmittee)) transportation improvement board to public 
transportation projects submitted by the public transportation systems from which 
the funds are derived, solely for: 

(a) Planning; 

(b) Development of capital projects; 

(c) Development of high capacity transportation systems as defined in RCW 
81.104.015; 

(d) Development of high occupancy vehicle lanes and related facilities as 
defined in RCW 81.100.020; 

(e) Other public transportation system-related roadway projects on state 
highways, county roads, or city streets; and 

(f) Public transportation system contributions required to fund projects under 
federal programs and those approved by the transportation improvement board 
from_other fund sources, 


Sec. 2602. RCW 81.104.090 and 1993 c 393 s 2 are each amended to read 
as follows: 


The department of transportation shall be responsible for distributing 
amounts appropriated from the high aay SEPARO account which sitall 
be allocated by the ((mu del-transpertation-pregrams-and : 
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eomimittee)) department of transportation based on criteria in subsection (2) of 
this section. The department shall assemble and participate in_a committee 
comprised of transit agencies eligible to receive funds from the high capacity 


transportation account for the purpose of reviewing fund applications. 
(1) State high capacity transportation account funds may provide up to 


eighty percent matching assistance for high capacity transportation planning 
efforts. 

(2) Authorizations for state funding for high capacity transportation planning 
projects shall be subject to the following criteria: 

(a) Conformance with the designated regional transportation planning 
organization’s regional transportation plan; 

(b) Local matching funds; 

(c) Demonstration of projected improvement in regional mobility; 

(d) Conformance with planning requirements prescribed in RCW 81.104.100, 
and if five hundred thousand dollars or more in state funding is requested, 
conformance with the requirements of RCW 81.104.110; and 

(e) Establishment, through interlocal agreements, of a joint regional policy 
committee as defined in RCW 81.104.030 or 81.104.040. 

(3) The department of transportation shall provide general review and 
monitoring of the system and project planning process prescribed in RCW 
81.104.100. 


Sec. 2603. RCW 47.26.121 and 1994 c 179 s 13 are each amended to read 
as follows: 

(1) There is hereby created a transportation improvement board of 
((eighteen)) twenty-one members, six of whom shall be county members and six 
of whom shall be city members. The remaining members shall be: (a) One 
representative appointed by the governor who shall be a state employee with 
responsibility for transportation policy, planning, or funding; (b) ((the-assistent 


programs-ef)) two representatives from the department of transportation; ((€4}-4)) 
(c) two representatives of ((@)) public transit systems; ((¢e})) (d) a private sector 
representative; ((and-(f-a-publie-member)) (e) a member representing the ports; 


a _member_ representing nonmotorized transportation; and a_member 
representing special needs transportation. 

(2) Of the county members of the board, one shall be a county engineer or 
public works director; one shall be the executive director of the county road 
administration board; one shall be a county planning director or planning 
manager; one shall be a county executive, councilmember, or commissioner from 
a county with a population of one hundred twenty-five thousand or more; one 
shall be a county executive, councilmember, or commissioner of a county who 
serves on the board of a public transit system; and one shall be a county 
executive, councilmember, or commissioner from a county with a population of 
less than one hundred twenty-five thousand, All county members of the board, 
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except the executive director of the county road administration board, shall be 
appointed. Not more than one county member of the board shall be from any 
one county. No more than two of the three county-elected officials may 
represent counties located in either the eastern or western part of the state as 
divided north and south by the summit of the Cascade mountains. 

(3) Of the city members of the board one shall be a chief city engineer, 
public works director, or other city employee with responsibility for public works 
activities, of a city with a population of twenty thousand or more; one shall be 
a chief city engineer, public works director, or other city employee with 
responsibility for public works activities, of a city of less than twenty thousand 
population; one shall be a city planning director or planning manager; one shall ` 
be a mayor, commissioner, or city councilmember of a city with a population of 
twenty thousand or more; one shall be a mayor, commissioner, or city 
councilmember of a city who serves on the board of a public transit system; and 
one shall be a mayor, commissioner, or councilmember of a city of less than 
twenty thousand population. All of the city members shall be appointed. Not 
more than one city member of the board shall be from any one city. No more 
than two of the three city-elected officials may represent cities located in either 
the eastern or western part of the state as divided north and south by the summit 
of the Cascade mountains. 

(4) Of the transit members, at least_one shall be a general manager, 
executive director, or transit director of a public transit system in an urban area 


with a population over two hundred thousand and at least one representative from 


a rural or small urban transit system in an area with a population less than two 
hundred thousand. 


(5) The private sector member shall be a citizen with business, management, 
and transportation related experience and shall be active in a business communi- 
ty-based transportation organization. 

(6) The public member shall have professional experience in transportation 
or land use planning, a demonstrated interest in transportation issues, and 
involvement with community groups or grass roots organizations. 

(7) The port member shall be a commissioner or senior staff person of a 
public port. 

(8) The _nonmotorized_ transportation member shall be a citizen with a 
demonstrated interest and involvement with a nonmotorized transportation group. 

(9) The_specialized_transportation member shall be a citizen with a 
demonstrated_interest_and_involvement_with a state-wide specialized needs 
transportation group. 

(10) Appointments of county, city, Washington department of transportation, 
transit, port, nonmotorized transportation, special needs transportation, private 


sector, and public representatives shall be made by the secretary of the 
department of transportation. Appointees shall be chosen from a list of two 
persons for each position nominated by the Washington state association of 
counties for county members, the association of Washington cities for city 
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members, ((and)) the Washington state transit association for the transit 


members, and the Washington public ports association for the port member. The 
private sector ((and)), public, nonmotorized transportation, and special needs 


members shall be sought through classified advertisements in selected newspa- 
pers collectively serving all urban areas of the state, and other appropriate means. 
Persons applying for the private sector, nonmotorized transportation, special 
needs transportation, or the public member position must provide a letter of 
interest and a resume to the secretary of the department of transportation. In the 
case of a vacancy, the appointment shall be only for the remainder of the 
unexpired term in which the vacancy has occurred. A vacancy shall be deemed 
to have occurred on the board when any member elected to public office 
completes that term of office or is removed therefrom for any reason or when 
any member employed by a political subdivision terminates such employment for 
whatsoever reason or when a private sector, nonmotorized transportation, special 
needs transportation, or public member resigns or is unable or unwilling to serve. 

((€8})) (11) Appointments shall be for terms of four years. Terms of all 
appointed members shall expire on June 30th of even-numbered years. The 
initial term of appointed members may be for less than four years. No appointed 
member may serve more than two consecutive four-year terms. 

((€99)) (12) The board shall elect a chair from among its members for a two- 
year term. 

((€49))) (13) Expenses of the board shall be paid in accordance with RCW 
47.26.140. 

(€-Ð)) (14) For purposes of this section, "public transit system" means a 
city-owned transit system, county transportation authority, metropolitan municipal 
corporation, public transportation benefit area, or regional transit authority. 


Sec. 2604. RCW 47.66.030 and 1993 c 393 s 5 are each amended to read 
as follows: 

(1)(a) The ((metime ien—p projec i 
eommHtee)) transpoftatton jmpravemiedt board is aithe and epa for 
the final selection of programs and projects funded from the central Puget Sound 
public transportation account; public transportation systems account; high 
capacity transportation account; and the intermodal surface transportation and 
efficiency act of 1991, surface transportation program, state-wide competitive. 

(b) The ((eemmittee)) board may establish subcommittees ((efthe—full 
eommittee)) as well as technical advisory committees to carry out the mandates 
of this chapter. 

(2)((€8))) Expenses of the ((eemmittee)) board, including administrative 


expenses for managing the program, shall be paid ((fremthe-transpertation 
se in accordance with RCW 47. 26.140. 
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43.03.050-and43-03.060-)) 

Sec. 2605. RCW 47.26.140 and 1994 c 179 s 14 are each amended to read 
as follows: 

The transportation improvement board shall appoint an executive director, 
who shall serve at its pleasure and whose salary shall be set by the board, and 
may employ additional staff as it deems appropriate. All costs associated with 
staff, together with travel expenses in accordance with RCW 43.03.050 and 
43,03.060, shall be paid from the urban arterial trust account, small city account, 
city hardship assistance account, transportation fund, and the transportation 
improvement account in the motor vehicle fund as determined hy the biennial 
appropriation. 

Sec. 2606. RCW 47.66.040 and 1993 c 393 s 6 are each amended to read 
as follows: 

(1) The (Ga imoda H a A 
eommittee)) sranaportation fmpravemedt oada shall lka priam: and Dee 
based on a competitive process consistent with the mandates governing each 
account or source of funds. The competition shall be consistent with the 
following criteria: 

(a) Local, regional, and state transportation plans; 

(b) Local transit development plans; and 

(c) Local comprehensive land use plans. 

(2) The following criteria shall be considered by the ((eemmittee)) board in 
selecting programs and projects: 

(a) Objectives of the growth management act, the high capacity transporta- 
tion act, the commute trip reduction act, transportation demand management 
programs, federal and state air quality requirements, and federal Americans with 
disabilities act and related state accessibility requirements; and 

(b) Energy efficiency issues, freight and goods movement as related to 
economic development, regional significance, rural isolation, the leveraging of 
other funds including funds administered by this ((eemmittee)) board, and safety 
and security issues. 

(3) The ((eemmittee)) board shall determine the appropriate level of local 
match required for each program and project based on the source of funds. 


Sec. 2607. RCW 47.26.160 and 1994 c 179 s 15 are each amended to read 
as follows: 

The transportation improveinent board shall: 

(1) Adopt rules necessary to implement the provisions of chapter 47.66 
RCW and this chapter relating to the allocation of funds; 

(2) Adopt reasonably uniform design standards for city and county arterials. 


NEW SECTION. Sec. 2608. The following acts or parts of acts are each 
repealed: 
(1) RCW 47.66.020 and 1993 c 393 s 4; 
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(2) RCW 47.66.050 and 1993 c 393 s 7; and 
(3) RCW 47.66.060 and 1993 c 393 s 8. 


PART 27 
OVERSIGHT COMMITTEE ON LONGSHOREMAN’S AND 
HARBOR WORKER’S COMPENSATION COVERAGE 
NEW SECTION, Sec. 2701, The following acts or parts of acts are each 
repealed: 
(1) RCW 48.22.071 and 1992 c 209 s 3; and 
(2) RCW 48.22.072 and 1993 c 177 s 2 & 1992 c 209 s 4, 


PART 28 
BOARD OF ADVISORS FOR SOLID WASTE INCINERATOR 
AND LANDFILL OPERATOR CERTIFICATION 
Sec, 2801. RCW 70.95D.010 and 1989 c 431 s 65 are each amended to 
read as follows: 
Unless the context clearly requires otherwise the definitions in this section 
apply APAE this api 


3) "Certificate" means a certificate of competency issued by the director 
Stating that the operator has met the requirements for the specified operator 
classification of the certification program. 

((€3})) (2) "Department" means the department of ecology. 

((€49)) (3) "Director" means the director of ecology. 

((€8})) (4) "Incinerator" means a facility which has the primary purpose of 
burning or which is designed with the primary purpose of burning solid waste 
or solid waste derived fuel, but excludes facilities that have the primary purpose 
of burning hog fuel. 

((€6})) (5) "Landfill" means a landfill as defined under RCW 70.95.030. 

((€9)) (6) "Owner" means, in the case of a town or city, the city or town 
acting through its chief executive officer or the lessee if operated pursuant to a 
lease or contract; in the case of a county, the chief elected official of the county 
legislative authority or the chief elected official’s designee; in the case of a board 
of public utilities, association, municipality, or other public body, the president 
or chief elected official of the body or the president's or chief elected official's 
designee; in the case of a privately owned landfill or incinerator, the legal owner. 

((€8))) (7) "Solid waste" means solid waste as defined under RCW 
70.95.030. 


Sec. 2802, RCW 70.95D.060 and 1989 c 431 s 70 are each amended to 
read as follows: 


(1) The director may ((-with-the-reeommendation-of the-board-and-after-a 
hearing-befere-the-beard,)) revoke a certificate: 


(a) If it were found to have been obtained by fraud or deceit; 
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(b) For gross negligence in the operation of a solid waste incinerator or 
landfill; 

(c) For violating the requirements of this chapter or any lawful rule or order 
of the department; or 

(d) If the facility operated by the certified employee is operated in violation 
of state or federal environmental laws. 

(2) A person whose certificate is revoked under this section shall not be 
eligible to apply for a certificate for one year from the effective date of the final 
order ((er-tef})) of revocation. 


NEW SECTION. Sec. 2803. RCW 70.95D.050 and 1989 c 431 s 69 are 
each repealed. 


NEW SECTION, Sec. 2804. A new section is added to chapter 70.95D 
RCW to read as follows: 

The director may establish ad hoc advisory committees, as necessary, to 
obtain advice and technical assistance on the certification of solid waste 
incinerator and landfill operators. 


PART 29 
WATER AND WASTEWATER OPERATOR CERTIFICATION 
BOARD OF EXAMINERS 


Sec. 2901. RCW 70.95B.020 and 1987 c 357 s | are each amended to read 
as follows: 

As used in this chapter unless context requires another meaning: 

(1) "Director" means the director of the department of ecology. 

(2) ' Deparment means ate Se 2 ene: 


€4))) "Certificate" means a certificate of competency issued by the director 
Stating that the operator has met the requirements for the specified operator 
classification of the certification program. 

((€3))) (4) "Wastewater treatment plant" means a facility used to treat any 
liquid or waterborne waste of domestic origin or a combination of domestic, 
commercial or industrial origin, and which by its design requires the presence of 
an operator for its operation. It shall not include any facility used exclusively 
by a single family residence, septic tanks with subsoil absorption, industrial 
wastewater treatment plants, or wastewater collection systems. 

((€6})) (5) "Operator in responsible charge” means an individual who is 
designated by the owner as the person on-site in responsible charge of the routine 
operation of a wastewater treatment plant. 

((€)) (6) "Nationally recognized association of certification authorities" 
shall mean that organization which serves as an informetion center for 
certification activities, recommends minimum standards and guidelines for 
classification of potable water treatment plants, water distribution systems and 
wastewater facilities and certification of operators, facilitates reciprocity between 
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State programs and assists authorities in establishing new certification programs 
and updating existing ones. 

((€8})) (7) "Wastewater collection system" means any system of lines, pipes, 
manholes, pumps, liftstations, or other facilities used for the purpose of collecting 
and transporting wastewater. 

((€9})) (8) “Operating experience” means routine performance of duties, on- 
site in a wastewater treatment plant, that affects plant performance or effluent 
quality. 

((€48))) (9) "Owner" means in the case of a town or city, the city or town 
acting through its chief executive officer or the lessee if operated pursuant to a 
lease or contract; in the case of a county, the chairman of the county legislative 
authority or the chairman’s designee; in the case of a sewer district, board of 
public utilities, association, municipality or other public body, the president or 
chairman of the body or the president’s or chairman's designee; in the case of 
a privately owned wastewater treatment plant, the legal owner. 

(>) (10) "Wastewater certification program coordinator" means an 
employee of the department ((whe-is-appeinted~by_the-direeter-te-serve-onthe 
beard—and)) who administers the wastewater treatment plant operators’ 
certification program. 


Sec, 2902. RCW 70.95B.040 and 1987 c 357 s 3 are each amended to read 
as follows: 

The director((,-withthe-apprevat-efthe-beard;)) shall adopt and enforce such 
rules and regulations as may be necessary for the administration of this chapter. 
The rules and regulations shall include, but not be limited to, provisions for the 
qualification and certification of operators for different classifications of 
wastewater treatment plants. 


Sec. 2903. RCW 70.95B.100 and 1973 c 139 s 10 are each amended to 
read as follows: 

The director may, (Gvith-the-reeemmendation—of the-beard—and—after—a 
hearing-befere-the-same)) after conducting a hearing, revoke a certificate found 
to have been obtained by fraud or deceit, or for gross negligence in the operation 
of a waste treatment plant, or for violating the requirements of this chapter or 
any lawful rule, order or regulation of the department. No person whose 
certificate is revoked under this section shall be eligible to apply for a certificate 
for one year from the effective date of this final order or revocation. 


Sec. 2904. RCW 70.119.020 and 1991 c 305 s 2 are each amended to read 
as follows: 
As merit in thig cnet unless context equines another meaning; 
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€2))) "Certificate" means a certificate of competency issued by the secretary 
stating that the operator has met the requirements for the specified operator 
classification of the certification program. 

((€3})) (2) "Certified operator" means an individual holding a valid certificate 
and employed or appointed by any county, water district, municipality, pubtic or 
private corporation, company, institution, person, or the state of Washington and 
who is designated by the employing or appointing officials as the person 
responsible for active daily technical operation. 

((€4))) (3) "Department" means the department of health. 

(©) (4) "Distribution system" means that portion of a public water system 
which stores, transmits, pumps and distributes water to consumers. 

((€6))) (5) “Ground water under the direct influence of surface water" means 
any water beneath the surface of the ground with: 

(a) Significant occurrence of insects or other macroorganisms, algae, or targe 
diameter pathogens such as giardia lambtia; or 

(b) Significant and retatively rapid shifts in water characteristics such as 
turbidity, temperature, conductivity, or pH which closely correlate to climatologi- 
cal or surface water conditions. 

((€4)) (6) "Group A water system" means a system with fifteen or more 
service connections, regardless of the number of people; or a system serving an 
average of twenty-five or more people per day for sixty or more days within a 
calendar year, regardless of the number of service connections. Group A water 
system does not include a system serving fewer than fifteen single-family 
residences, regardless of the number of people. 

((€8})) (7) "Nationally recognized association of certification authorities" 
shall mean an organization which serves as an information center for certification 
activities, recommends minimum standards and guidetines for classification of 
potable water treatment plants, water distribution systems and waste water 
facilities and certification of operators, facilitates reciprocity between state 
programs and assists authorities in establishing new certification programs and 
updating existing ones. 

((€9})) (8) “Public water system" means any system, excluding a system 
serving onty one single-family residence and a system with four or fewer 
connections all of which serve residences on the same farm, providing piped 
water for human consumption, including any collection, treatment, storage, or 
distribution facilities under control of the purveyor and used primarily in 
connection with the system; and collection or pretreatment storage facitities not 
under control of the purveyor but primarily used in connection with the system. 

((€49})) (9) "Purification plant" means that portion of a public water system 
which treats or improves the physical, chemical or bacteriotogical quality of the 
system’s water to bring the water into compliance with state board of health 
standards. 

(H) (10) "Secretary" means the secretary of the department of health. 


[ 1065 } 


Ch. 269 WASHINGTON LAWS, 1995 


(€) (11) “Service” means a connection to a public water system 
designed to serve a single-family residence, dwelling unit, or equivalent use. If 
the facility has group home or barracks-type accommodations, three persons will 
be considered equivalent to one service. 

((443))) (12) "Surface water" means all water open to the atmosphere and 
subject to surface runoff, 


Sec. 2905, RCW 70.119.050 and 1983 c 292 s 4 are each amended to read 
as follows: 

The secretary shall adopt((—with-the-ppreval-efthe-beard;)) such rules and 
regulations as may be necessary for the administration of this chapter and shall 
enforce such rules and regulations. The rules and regulations shall include 
provisions establishing minimum qualifications and procedures for the certifica- 
tion of operators, criteria for determining the kind and nature of continuing 
educational requirements for renewal of certification under RCW 70.119.100(2), 
and provisions for classifying water purification plants and distribution systems. 

Rules and regulations adopted under the provisions of this section shall be 
adopted in accordance with the provisions of chapter 34.05 RCW. 


Sec, 2906. RCW 70.119.110 and 1991 c 305 s 7 are each amended to read 
as follows: 

The secretary may ((;—with-the-reeemmendation-ef-the-beard-and-after 
hearing-beferethe-same,;)) after conducting a hearing revoke a certificate found 
to have been obtained by fraud or deceit; or for gross negligence in the operation 
of a purification plant or distribution system; or for an intentional violation of the 
requirements of this chapter or any lawful rules, order, or regulation of the 
department. No person whose certificate is revoked under this section shall be 
eligible to apply for a certificate for one year from the effective date of the final 
order of revocation. 


NEW SECTION, Sec. 2907, The following acts or parts of acts are each 
repealed: 

(1) RCW 70.95B.070 and 1984 c 287 s 106, 1975-’76 2nd ex.s. c 34 s 161, 
& 1973 c 139 s 7; and 

(2) RCW 70.119.080 and 1983 c 292 s 6 & 1977 ex.s. c 99 s 8. 


NEW SECTION. Sec. 2908. A new section is added to chapter 70.95B 
RCW to read as follows: 


The director, in cooperation with the secretary of health, may establish ad 
hoc advisory committees, as necessary, to obtain advice and technical assistance 
regarding the examination and certification of operators of wastewater treatment 
plants. 


NEW SECTION. Sec. 2909. A new section is added to chapter 70.119 
RCW to read as follows: 

The secretary, in cooperation with the director of ecology, may establish ad 
hoc advisory committees, as necessary, to obtain advice and technical assistance 
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regarding the development of rules implementing this chapter and on the 
examination and certification of operators of water systems. 


PART 30 
TWIN RIVERS CORRECTIONS CENTER 
VOLUNTEER ADVISORY COMMITTEE 
NEW SECTION. Sec. 3001. By July 1, 1995, the secretary of the 
department of corrections shall abolish the twin rivers corrections center 
volunteer advisory committee. 


PART 31 
SEA URCHIN AND SEA CUCUMBER ADVISORY REVIEW BOARDS 


Sec. 3101. RCW 75.30.050 and 1994 sp.s. c 9 s 807 and 1994 c 260 s 18 
are each reenacted and amended to read as follows: 

(1) The director shall appoint three-member advisory review boards to hear 
cases as provided in RCW 75.30.060. Members shall be from: 

(a) The commercial crab fishing industry in cases involving Dungeness 
crab—Puget Sound fishery licenses; 

(b) The commercial herring fishery in cases involving herring fishery 
licenses; 

(c) The commercial sea urchin and sea cucumber fishery in cases involving 
sea urchin and sea cucumber dive fishery licenses; 


(d) ((Fhe-ee 


€e})) The commercial ocean pink shrimp industry (Pandalus jordani) in cases 
involving ocean pink shrimp delivery licenses; and 

((€9)) (e) The commercial coastal crab fishery in cases involving Dungeness 
crab—coastal fishery licenses and Dungeness crab—coastal class B fishery 
licenses. The members shall include one person from the commercial crab 
processors, one Dungeness crab—coastal fishery license holder, and one citizen 
representative of a coastal community. 

(2) Members shall serve at the discretion of the director and shall be 
reimbursed for travel expenses as provided in RCW 43.03.050, 43.03.060, and 
43.03.065. 


PART 32 
ADVISORY BOARD FOR THE PURCHASE OF 
FISHING VESSELS AND LICENSES 


Sec. 3201. RCW 75.44.140 and 1983 Ist ex.s. c 46 s 159 are each amended 
to read as follows: 

The director shall adopt rules for the administration of the program. To 
assist the department in the administration of the program, the director may 
contract with persons not employed by the state and may enlist the aid of other 
state agencies. 
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be-reimbursed-for-travel-expenses-tnder RCW 43,03-050-and-43:03:060:)) 
PART 33 


RAIL DEVELOPMENT COMMISSION 
NEW SECTION. Sec. 3301. The following acts or parts of acts are each 
repealed: 

(1) RCW 81.62.010 and 1987 c 429s 1; 

(2) RCW 81.62.020 and 1987 c 429 s 2; 

(3) RCW 81.62.030 and 1987 c 429 s 3; 

(4) RCW 81.62.040 and 1987 c 429 s 4; 

(5) RCW 81.62.050 and 1987 c 429 s 5; 

(6) RCW 81.62.060 and 1987 c 429 s 6; 

(7) RCW 81.62.900 and 1987 c 429 s 7; and 

(8) RCW 81.62.90] and 1987 c 429 s 8. 


PART 34 
MARINE OVERSIGHT BOARD 
NEW SECTION, Sec. 3401. RCW 90.56.450 and 1992 c 73 s 40 & 1991 
c 200 s 50! are each repealed. 


PART 35 
INTERAGENCY COORDINATING COMMITTEE FOR PUGET 
SOUND AMBIENT MONITORING PROGRAM 


Sec. 3501. RCW 90.70.065 and 1994 c 264 s 98 are each amended to read 
as follows: 

(1) In addition to other powers and duties specified in this chapter, the 
authority shall ensure implementation and coordination of the Puget Sound 
ambient monitoring program established in the plan under RCW 90.70,060(12). 
The program shall: 

(a) Develop a baseline and examine differences among areas of Puget 
Sound, for environmental conditions, natural resources, and contaminants in 
seafood, against which future changes can be measured; 

(b) Take measurements relating to specific program elements identified in 
the plan; 

(c) Measure the progress of the ambient monitoring programs implemented 
under the plan; 

(d) Provide a permanent record of significant natural and human-caused 
changes in key environmental indicators in Puget Sound; and 

(e) Help support research on Puget Sound. 


(2) (Fee 
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fire-neees 3-to-implementthe-progrant: 

3))) Each state agency with responsibilities for implementing the Puget 
Sound ambient monitoring program, as specified in the plan, shall participate. in 
the program. 


PART 36 
MISCELLANEOUS 
NEW SECTION. Sec. 3601. Part headings as used in this act do not 
constitute any part of the law. 


NEW SECTION. Sec. 3602. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 3603. Section 301 of this act shall take effect June 
30, 1997. 


NEW SECTION, Sec. 3604. Sections 101, 201, 302, 303, 401, 402, 501 
through 505, 601, 701, 801, 901, 1001, 1101, 1201 through 1203, 1301, 1302, 
1401 through 1407, 1501, 1601, 1701, 1801, 1901, 1902, 2001, 2101, 2102, 2201 
through 2204, 2301, 2302, 2401, 2501, 2601 through 2608, 2701, 2801 through 
2804, 2901 through 2909, 3001, 3101, 3201, 3301, 3401, and 3501 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public institutions, and shall 
take effect July 1, 1995. 


Passed the House April 23, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 270 
(Engrossed House Bill 1173) 
ADOPTION SUPPORT 


AN ACT Relating to adoption support; amending RCW 74.13.18, 74.13.121, 26.33.110, 
26.33.310, and 26.33.260; adding a new section to chapter 26.33 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that it is in the best interest 
of the people of the state of Washington to support the adoption process in a 
variety of ways, including easing administrative burdens on adoptive parents 
receiving financial support, providing finality for adoptive placements and stable 
homes for children, and not delaying adoptions. 


Sec. 2. RCW 74.13.118 and 1985 c 7 s 138 are each amended to read as 
follows: 
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At least ((annualy)) once every five years, the secretary shall review the 
need of any adoptive parent or parents receiving continuing support pursuant to 
RCW 26.33.320 and 74.13.100 through 74.13.145, or the need of any parent who 
is to receive more than one lump sum payment where such payments are to be 


me more than one year apart: amiee 


At the ti time of such ((annuet)) review and at ther times ((duting-the-year)) 
when changed conditions, including variations in medical opinions, prognosis and 
costs, are deemed by the secretary to warrant such action, appropriate adjust- 
ments in payments shall be made based upon changes in the needs of the child, 
in the adoptive parents’ income, resources, and expenses for the care of such 
child or other members of the family, including medical and/or hospitalization 
expense not otherwise covered by or subject to reimbursement from insurance 
or other sources of financial assistance. 

Any parent who is a party to such an agreement may at any time in writing 
request, for reasons set forth in such request, a review of the amount of any 
payment or the level of continuing payments. Such review shall be begun not 
later than thirty days from the receipt of such request. Any adjustment may be 
made retroactive to the date such request was received by the secretary. If such 
Tequest is not acted on within thirty days after it has been received by the 
secretary, such parent may invoke his rights under the hearing provisions set 
forth in RCW 74.13.127. 


Sec. 3. RCW 74.13.121 and 1985 c 7 s 139 are each amended to read as 
follows: 

So long as any adoptive parent is receiving support pursuant to RCW 
26.33.320 and 74.13.100 through 74.13.145 he or she shall, ((aettaterthat-twe 
aweeks-afteritis fled-with-the-United-States-gevernment)) upon request, file with 
the secretary a copy of his or her federal income tax return. Such return and any 
information thereon shall be marked by the secretary "confidential", shall be used 
by the secretary solely for the purposes of RCW 26.33.320 and 74.13.100 
through 74.13.145, and shall not be revealed to any other person, institution or 
agency, public or private, including agencies of the United States government, 
other than a superior court, judge or commissioner before whom a petition for 
adoption of a child being supported or to be supported pursuant to RCW 
26.33.320 and 74.13.100 through 74.13.145 is then pending. 

In carrying on the review process authorized by RCW 26.33.320 and 
74.13.100 through 74.13.145 the secretary may require the adoptive parent or 
parents to disclose such additional financial information, not privileged, as may 
enable him or her to make determinations and adjustments in support to the end 
that the purposes and policies of this state expressed in RCW 74.13.100 may be 
carried out, provided that no adoptive parent or parents shall be obliged, by 
virtue of this section, to sign any agreement or other writing waiving any 
constitutional right or privilege nor to admit to his or her home any agent, 
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employee, or official of any department of this state, or of the United States 
government. 

Such information shall be marked "confidential" by the secretary, shall be 
used by him or her solely for the purposes of RCW 26.33.320 and 74,13.100 
through 74.13.145, and shall not be revealed to any other person, institution, or 
agency, public or private, including agencies of the United States government 
other than a superior court judge or commission before whom a petition for 
adoption of a child being supported or to be supported pursuant to RCW 
26.33.320 and 74.13.100 through 74.13.145 is then pending. 


NEW SECTION. Sec. 4. The legislature recognizes that some prospective 
adoptive parents may not have finalized the adoption of a foster child in their 
care because the adoption support program as it is presently structured may offer 
special children with complex needs fewer necessary services than the foster care 
program provides them through exceptional cost plans. Enhancement of the 
adoption support program could increase the likelihood that such special needs 
children could be adopted. 

The department of social and health services is directed to conduct a study 
to determine the costs, program impact, and appropriateness of extending 
exceptional cost rate foster care plans for special needs children to the adoption 
support program. The department of social and health services shall complete 
the study and report its findings to the legislature no later than September 1, 
1995. 


Sec. 5. RCW 26.33.110 and 1987 c 170 s 5 are each amended to read as 
follows: 

(1) The court shall set a time and place for a hearing on the petition for 
termination of the parent-child relationship, which shall not be held sooner than 
forty-eight hours after the child’s birth. However, if the child is an Indian child, 
the hearing shall not be held sooner than ten days after the child’s birth and the 
time of the hearing shall be extended up to twenty additional days from the date 
of the scheduled hearing upon the motion of the parent, Indian custodian, or the 
child’s tribe. 

(2) Notice of the hearing shall be served on the petitioner, the nonconsenting 
parent or alleged father, the legal guardian of a party, and the guardian ad litem 
of a party, in the manner prescribed by RCW 26.33.310. If the child is an 
Indian child, notice of the hearing shall also be served on the child’s tribe in the 
manner prescribed by 25 U.S.C. Sec. 1912(a). 

(3) Except as otherwise provided in this section, the notice of the petition 
shall: 

(a) State the date and place of birth. If the petition is filed prior to birth, the 
notice shall state the approximate date and location of conception of the child 
and the expected date of birth, and shall identify the mother; 

(b) Inform the nonconsenting parent or alleged father that: (i) He or she has 
a right to be represented by counsel and that counsel will be appointed for an 


1 1071 | 


Ch. 270 | WASHINGTON LAWS, 1995 


indigent person who requests counsel; and (ii) failure to respond to the 
termination action within twenty days of service if served within the state or 
thirty days if served outside of this state, will result in the termination of his or 
her parent-child relationship with respect to the child; 

(c) Inform an alleged father that failure to file a claim of paternity under 
chapter 26.26 RCW or to respond to the petition, within twenty days of the date 
of service of the petition is grounds to terminate his parent-child relationship 
with respect to the child; 

(d) Inform an alleged father of an Indian child that if he acknowledges 
paternity of the child or if his paternity of the child is established prior to the 
termination of the parent-child relationship, that his parental rights may not be 
terminated unless he: (i) Gives valid consent to termination, or (ii) his parent- 
child relationship is terminated involuntarily pursuant to chapter 26.33 or 13.34 
RCW. 


Sec. 6. RCW 26.33.310 and 1987 c 170 s 9 are each amended to read as 
follows: 

(1) Petitions governed by this chapter shall be served in the ((same)) manner 
as ((@-eemplaintin-e-ei-retion-under)) set forth in the superior court civil 
rules. Subsequent notice, papers, and pleadings may be served in the manner 
provided in superior court civil rules. 


(2) If personal service on any parent or alleged father who has not consented 
to the termination of his or her parental rights can be given, the summons and 
notice of hearing on the petition to terminate parental rights shall be served at 
least twenty days before the hearing date if served within the state or thirty days 


if served outside of this state. 

(3) If personal service on the parent or any alleged father, either within or 
without this state, cannot be given, notice shall be given: (a) By first class and 
registered mail, mailed at least ((twenty)) thirty days before the hearing to the 
person’s last known address; and (b) by publication at least once a week for 
three consecutive weeks with the first publication date at least (twenty-five) 
thirty days before the hearing. Publication shall be in a legal newspaper in the 
city or town of the last known address within the United States and its territories 
of the parent or alleged father, whether within or without this state, or, if no 


address is known to the petitioner, publication shall be in the city or town of the 


last known whereabouts within the United States and its territories; or if no 
address or whereabouts are known to the petitioner or the last known address is 
not within the United States and its territories, in the city or town where the 
proceeding has been commenced. 

(EÐ) (4) Notice and appearance may be waived by the department, an 
agency, a parent, or an alleged father before the court or in a writing signed 
under penalty of perjury. The waiver shall contain the current address of the 
department, agency, parent, or alleged father. The face of the waiver for a 
hearing on termination of the parent-child relationship shall contain language 
explaining the meaning and consequences of the waiver and the meaning and 
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consequences of termination of the parent-child relationship. A person or agency 
who has executed a waiver shall not be required to appear except in the case of 
an Indian child where consent to termination or adoption must be certified before 
a court of competent jurisdiction pursuant to 25 U.S.C. Sec. 1913(a). 

((€4))) (5) If a person entitled to notice is known to the petitioner to be 
unable to read or understand English, all notices, if practicable, shall be given in 
that person’s native language or through an interpreter. 

(S) (6) Where notice to an Indian tribe is to be provided pursuant to this 
chapter and the department is not a party to the proceeding, notice shall be given 
to the tribe at least ten business days prior to the hearing by registered mail 
return receipt requested. 


Sec. 7. RCW 26.33.260 and 1984 c 155 s 26 are each amended to read as 
follows: 

(1) The entry of a decree of adoption divests any parent or alleged father 
who is not married to the adoptive parent or who has not joined in the petition 
for adoption of all legal rights and obligations in respect to the adoptee, except 
past-due child support obligations. The adoptee shall be free from all legal 
obligations of obedience and maintenance in respect to the parent. The adoptee 
shall be, to all intents and purposes, and for all legal incidents, the child, legal 
heir, and lawful issue of the adoptive parent, entitled to all rights and privileges, 
including the right of inheritance and the right to take under testamentary 
disposition, and subject to all the obligations of a natural child of the adoptive 
parent. 

(2) Any appeal of an adoption decree shall be decided on an accelerated 
review basis, 

(3) Except as otherwise provided in RCW 26.33.160(3) and _(4)(h), no 
person may challenge an adoption decree on the grounds of: 

(a) A person claiming or alleging paternity subsequently appears and alleges 
lack of prior notice of the proceeding; or 

(b) The adoption proceedings were in any other manner defective. 

(4) It_is the intent of the legislature that this section provide finality for 
adoptive placements and stable homes for children. 

NEW SECTION. Sec. 8. A new section is added to chapter 26.33 RCW 
to read as follows: 

An adoption shall not be delayed or denied on the basis of the race, color, 
or national origin of the adoptive parent or the child involved. However, when 
the department or an agency considers whether a placement option is in a child’s 
best interests, the department or agency may consider the cultural, ethnic, or 
racial background of the child and the capacity of prospective adoptive parents 
to meet the needs of a child of this background. This provision shall not apply 
to or affect the application of the Indian Child Welfare Act of 1978, 25 U.S.C. 
Sec. 1901 et seq. 
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Passed the House April 23, 1995. 

Passed the Senate April 23, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 271 
{House Bill 1193} 


TRANSPORTATION CAPITAL FACILITIES ACCOUNT—ELIMINATION OF 
RENTAL RATES REQUIREMENTS 


AN ACT Relating to the transportation capital facilities account; and amending RCW 
47.13.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.13.020 and 1989 c 397 s 2 are each amended to read as 
follows: 


eipts-from-the-eharges-in-the pertation-eapite aecount-)) 

The department may transfer to the transportation capital facilities account 
all federal moneys made available for the purpose of purchase, acquisition, 
exchange, sale, construction, repair, replacement, maintenance, or operation of 
real property, buildings, or structures necessary or convenient for the planning, 
design, construction, operation, maintenance, or administration of the state 
transportation system under the jurisdiction of the department. 


Passed the House April 19, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 272 
[Engrossed Substitute House Bill 1209] 
COMMERCIAL VEHICLE SAFETY ENFORCEMENT BY WASHINGTON STATE PATROL 


AN ACT Relating to commercial vehicle safety enforcement by the Washington state patrol; 
amending RCW 81.80.330; adding new sections to chapter 46.32 RCW; creating a new section; 
repealing RCW 81.80.145; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 46.32 RCW 
to read as follows: ` 

(1) The Washington state patrol is responsible for enforcement of safety 
requirements for commercial motor vehicles, including but not limited to terminal 
safety audits. Those carriers that have terminal operations in this state are 
subject to the patrol’s terminal safety audits. 

(2) This section does not apply to: 
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(a) Motor vehicles owned and operated by farmers in the transportation of 
their own farm, orchard, or dairy products, including livestock and plant or 
animal wastes, from point of production to market or disposal; or supplies or 
commodities to be used on the farm, orchard, or dairy; 

(b) Commercial motor carriers subject to economic regulation under chapters 
81.68 (auto transportation companies), 81.70 (passenger charter carriers), 81.77 
(solid waste collection companies), 81.80 (motor freight carriers), and 81.90 
(limousine charter carriers) RCW; and 

(c) Vehicles exempted from registration by RCW 46.16.020. 


NEW SECTION. Sec. 2. A new section is added to chapter 46.32 RCW 
to read as follows: 

The department shall collect a fee of ten dollars, in addition to all other fees 
and taxes, for each motor vehicle base plated in the state of Washington that is 
subject to highway inspections and terminal audits under section | of this act, at 
the time of registration and renewal of registration under chapter 46.16 or 46.87 
RCW. Refunds will not be provided for fees paid under this section when the 
vehicle is no longer subject to section | of this act. The department may deduct 
an amount equal to the cost of administering the program. All remaining fees 
shall be deposited with the state treasurer and credited to the state patrol highway 
account of the motor vehicle fund. 


NEW SECTION. Sec. 3. A new section is added to chapter 46.32 RCW 
to read as follows: 

In addition to all other penalties provided by law, a commercial motor 
vehicle that is subject to terminal safety audits under this chapter and an officer, 
agent, or employee of a company operating a commercial motor vehicle who 
violates or who procures, aids, or abets in the violation of this title or any order 
or rule of the state patrol is liable for a penalty of one hundred dollars for each 
violation. Each violation is a separate and distinct offense, and in case of a 
continuing violation every day’s continuance is a separate and distinct violation. 

The penalty provided in this section is due and payable when the person 
incurring it receives a notice in writing from the patrol describing the violation 
and advising the person that the penalty is due. The patrol may, upon written 
application for review, received within fifteen days, remit or mitigate a penalty 
provided for in this section or discontinue a prosecution to recover the penalty 
upon such terms it deems proper and may ascertain the facts upon all such 
applications in such manner and under such rules as it deems proper. If the 
amount of the penalty is not paid to the patrol within fifteen days after receipt 
of the notice imposing the penalty, or application for remission or mitigation has 
not been made within fifteen days after the violator has received notice of the 
disposition of the application, the attorney general shall bring an action in the 
name of the state of Washington in the superior court of Thurston county or of 
some other county in which the violator does husiness, to recover the penalty. 
In all such actions the procedure and rules of evidence are the same as an 
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ordinary civil action except as otherwise provided in this chapter. All penalties 
recovered under this section shall be paid into the state treasury and credited to 
the state patrol highway account of the motor vehicle fund. 


NEW SECTION. Sec. 4. (1) All powers, duties, and functions of the 
utilities and transportation commission pertaining to safety inspections of 
commercial vehicles, including but not limited to terminal safety audits, except 
for those carriers subject to the economic regulation of the commission, are 
transferred to the Washington state patrol. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the utilities and transportation commission 
pertaining to the powers, functions, and duties transferred shall be delivered to 
the custody of the Washington state patrol. All cabinets, furniture, office 
equipment, motor vehicles, and other tangible property employed by the utilities 
and transportation commission in carrying out the powers, functions, and duties 
transferred shall be made available to the Washington state patrol. All funds, 
credits, or other assets held in connection with the powers, functions, and duties 
transferred shall be assigned to the Washington state patrol. 

(b) Any appropriations made to the utilities and transportation commission 
for carrying out the powers, functions, and duties transferred shall, on the 
effective date of this act, be transferred and credited to the Washington state 
patrol. 

(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All employees of the utilities and transportation commission engaged in 
performing the powers, functions, and duties transferred are transferred to the 
jurisdiction of the Washington state patrol. All employees classified under 
chapter 41.06 RCW, the state civil service law, are assigned to the Washington 
state patrol to perform their usual duties upon the same terms as formerly, 
without any loss of rights, subject to any action that may be appropriate 
thereafter in accordance with the laws and rules governing state civil service. 
These employees will only be transferred upon successful completion of the 
Washington state patrol background investigation. 

(4) All rules and all pending business before the utilities and transportation 
commission pertaining to the powers, functions, and duties transferred shall be 
continued and acted upon by the Washington state patrol. All existing contracts 
and obligations remain in full force and shall be performed by the Washington 
state patrol. 

(5) The transfer of the powers, duties, functions, and personnel of the 
utilities and transportation commission does not affect the validity of any act 
performed before the effective date of this act. 
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(6) If apportionments of budgeted funds are required because of the transfers 
directed by this section, the director of financial management shall certify the 
apportionments to the agencies affected, the state auditor, and the state treasurer. 
Each of these shall make the appropriate transfer and adjustments in funds and 
appropriation accounts and equipment records in accordance with the certifica- 
tion. 

(7) Nothing contained in this section alters an existing collective bargaining 
unit or the provisions of an existing collective bargaining agreement until the 
agreement has expired or until the bargaining unit has been modified by action 
of the personnel board as provided by law. 


Sec, 5. RCW 81.80.330 and 1980 c 132 s 3 are each amended to read as 
follows: 

The commission is hereby empowered to administer and enforce all 
provisions of this chapter and to inspect the vehicles, books, and documents of 
all "motor carriers" and the books, documents, and records of those using the 
service of the carriers for the purpose of discovering all discriminations and 
rebates and other information pertaining to the enforcement of this chapter and 
shall prosecute violations thereof. The commission shall employ such auditors, 
inspectors, clerks, and assistants as it may deem necessary for the enforcement 
of this chapter((~andt-shalt-be+the-duty-ef)). The Washington state patrol ((te 
assist in-the-enforeement-ef)) shall perform all motor carrier safety inspections 

required by this chapter, ((and—the-duty—of)) including terminal safety audits, 
except for (1) those carriers subject to the economic regulation of the commis- 
sion, or (2) a vehicle owned or operated by a carrier affiliated with a solid waste 
company subject to economic regulation by the commission. The attorney 


general ((te)) shall assign at least one assistant to the exclusive duty of assisting 
the commission in the enforcement of this chapter, and the prosecution of 
persons charged with the violation thereof, It shall be the duty of the Washing- 
ton state patrol and the sheriffs of the counties to make arrests and the county 
attorneys to prosecute violations of this chapter. 


NEW SECTION. Sec. 6. RCW 81.80.145 and 1993 c 359 s | are each 
repealed. 


NEW SECTION. Sec. 7. Section 2 of this act becomes effective with 
motor vehicle registration fees due or to become due January 1, 1996. Sections 
l and 3 through 6 of this act take effect January 1, 1996. 


Passed the House April 22, 1995. 

Passed the Senate April 20, 1995. 

Approved by the Governor May 9, 1995, 

Filed in Office of Secretary of State May 9, 1995, 
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CHAPTER 273 
[Engrossed Substitute House Bill 1730) 
INTEREST ARBITRATION FOR LAW ENFORCEMENT OFFICERS 


AN ACT Relating to interest arbitration for law enforcement officers employed by cities, towns, 
or counties; amending RCW 41.56.465; reenacting and amending RCW 41.56.030; creating a new 
section; repealing RCW 41.56.460; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.56.030 and 1993 c 398 s 1, 1993 c 397 s 1, and 1993 c 
379 s 302 are each reenacted and amended to read as follows: 

As used in this chapter: 

(1) "Public employer” means any officer, board, commission, council, or 
other person or body acting on behalf of any public body governed by this 
chapter, or any subdivision of such public body. For the purposes of this 
section, the public employer of district court or superior court employees for 
wage-related matters is the respective county legislative authority, or person or 
body acting on behalf of the legislative authority, and the public employer for 
nonwage-related matters is the judge or judge’s designee of the respective district 
court or superior court. 

(2) "Public employee" means any employee of a public employer except any 
person (a) elected by popular vote, or (b) appointed to office pursuant to statute, 
ordinance or resolution for a specified term of office by the executive head or 
body of the public employer, or (c) whose duties as deputy, administrative 
assistant or secretary necessarily imply a confidential relationship to the 
executive head or body of the applicable bargaining unit, or any person elected 
by popular vote or appointed to office pursuant to statute, ordinance or resolution 
for a specified term of office by the executive head or body of the public 
employer, or (d) who is a personal assistant to a district court judge, superior 
court judge, or court commissioner. For the purpose of (d) of this subsection, 
no more than one assistant for each judge or commissioner may be excluded 
from a bargaining unit. 

(3) "Bargaining representative" means any lawful organization which has as 
one of its primary purposes the representation of employees in their employment 
relations with empioyers. 

(4) "Collective bargaining" means the performance of the mutual obligations 
of the public employer and the exclusive bargaining representative to meet at 
reasonable times, to confer and negotiate in good faith, and to execute a written 
agreement with respect to grievance procedures and collective negotiations on 
personnel matters, including wages, hours and working conditions, which may 
be peculiar to an appropriate bargaining unit of such public employer, except that 
by such obligation neither party shall be compelled to agree to a proposal or be 
required to make a concession unless otherwise provided in this chapter. In the 
case of the Washington state patrol, “collective bargaining" shall not include 
wages and wage-related matters. 

(5) "Commission" means the public employment relations commission. 
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(6) "Executive director" means the executive director of the commission. 


(INCE nti- July 1995, —“eniformed—personnel—means:—{i}_Law 
enforeement-offieers-ns defined it RCW +426.030 oF eit 


{b)-Beginning-on-dity-+1995,)) “Uniformed personnel" means: (a)(i) Until 
July 1, 1997, law enforcement officers as defined in RCW 41.26.030 employed 
by the governing body of any city or town with a population of seven thousand 
five hundred or more and law enforcement officers employed by the governing 
body of any county with a population of thiny-five thousand or more; (ii) 


beginning on July 1, 1997, law _enforcement_officers as defined in RCW 
41.26.030 employed by the governing body of any city or town with a population 
of two thousand five hundred or more and law enforcement officers employed 
by the governing body of any county with a population of ten thousand or more; 


(b) correctional employees who are uniformed and nonuniformed, commissioned 
and noncommissioned security personnel employed in a jail as defined in RCW 
70.48.020(5), by a county with a population of seventy thousand or more, and 
who are trained for and charged with the responsibility of controlling and 
maintaining custody of inmates in the jail and safeguarding inmates from other 
inmates; ((G#})) (c) general authority Washington peace officers as defined in 
RCW 10.93.020 employed by a port district in a county with a population of one 
million or more; ((€))) (d) security forces established under RCW 43.52.520; 
((€)) (e) fire fighters as that term is defined in RCW 41.26.030; (()) (f) 
employees of a port district in a county with a population of one million or more 
whose duties include crash fire rescue or other fire fighting duties; ((6##9)) (£) 
employees of fire departments of public employers who dispatch exclusively 
either fire or emergency medical services, or both; or ((¢¥i#))) (b) employees in 
the several classes of advanced life support technicians, as defined in RCW 
18.71.200, who are employed by a public employer. 

(8) "Institution of higher education” means the University of Washington, 
Washington State University, Central Washington University, Eastern Washing- 
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ton University, Western Washington University, The Evergreen State College, 
and the various state community colleges. 


Sec. 2, RCW 41.56.465 and 1993 c 398 s 3 are each amended to read as 
follows: 

(1) In making its determination, the panel shall be mindful of the legislative 
purpose enumerated in RCW 41.56.430 and, as additional standards or guidelines 
to aid it in reaching a decision, it shall take into consideration the following 
factors: 

((€4)) (a) The constitutional and statutory authority of the employer; 

((€2})) (b) Stipulations of the parties; 

((38))) (c)(i) For employees listed in RCW 41.56,030(7)((€5}49)) (a) 
through ((¢#))) (d), comparison of the wages, hours, and conditions of 
employment of personnel involved in the proceedings with the wages, hours, and 
conditions of employment of like personnel of like employers of similar size on 
the west coast of the United States; 

((€6})) (ii) For employees listed in RCW 41.56.030(7)((€3}445)) (e) through 
((€¥#5)) (h), comparison of the wages, hours, and conditions of employment of 
personnel involved in the proceedings with the wages, hours, and conditions of 
employment of like personnel of public fire departments of similar size on the 
west coast of the United States. However, when an adequate number of 
comparable employers exists within the state of Washington, other west coast 
employers may not be considered; 

((€4))) (d) The average consumer prices for goods and services, commonly 
known as the cost of living; 

(45) (e) Changes in any of the circumstances under ((subseetions-)) (a) 
through ((4)) (d) of this ((seetier)) subsection during the pendency of the 
proceedings; and ° 

((€6))) (£ Such other factors, not confined to the factors under ((stbseetions 
€4)) (a) through ((€8))) (e) of this ((seetien)) subsection, that are normally or 
traditionally taken into consideration in the determination of wages, hours, and 
conditions of employment. For those employees listed in RCW 
41.56.030(7)((€8}4))) (a) who are employed by the governing body of a city or 
town with a population of less than fifteen thousand, or a county, with a 
population of less than seventy thousand, consideration must also be given to 
regional differences in the cost of living. 


(2) Subsection (1)(c) of this section may not be construed to authorize the 
panel to require the employer to pay, directly or indirectly, the increased 
employee contributions resulting from chapter 502, Laws of 1993 or chapter 517, 
Laws of 1993 as required under chapter 41.26 RCW. 

NEW SECTION. Sec. 3. The senate committee on ways and means and 
the house of representatives committee on appropriations shall jointly compile 
a report to the legislature by December 15, 1996, which shall analyze and review 
all arbitration awards made involving law enforcement officers under chapter 
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41.56 RCW since enactment of binding arbitration procedures for law enforce- 
ment officers in 1973. This review shall include a brief procedural history of 
each arbitration including the date, the identity of the parties, the evidence and 
arguments presented by the parties, the names of the members of the arbitration 
panel, and the findings and final determination of the issues in dispute. 


NEW SECTION. Sec. 4. RCW 41.56.460 and 1993 c 517 s 10, 1993 c 502 
s 5, 1993 c 398 s 2, & 1993 c 397 s 2 are each repealed. 


NEW_SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the House April 20, 1995. 

Passed the Senate April 15, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 274 
(House Bill 1225] 
LICENSES—REVISION OF PROVISIONS FOR VEHICLES, FUEL TAXES 


AN ACT Relating to licenses; amending RCW 46.12.030, 82.08.0287, 35A.82.010, 47.02.160, 
47.10.793, 47.10.804, 47.10.815, 47.10.822, 47.10.829, 47.26.424, 47.26.4252, 47.26.4254, 47.26.504, 
47.56.749, 47.56.750, 47.56.771, 47.60.580, 47.60.806, 82.36.010, 82.38.120, 82.38.140, 82.38.150, 
82.38.170, 82.38.260, and 82.41 .040; and repealing RCW 82.37.010, 82.37.020, 82.37.030, 82.37.040, 
82.37.050, 82.37.060, 82.37.070, 82.37.080, 82.37.090, 82.37.100, 82.37.110, 82.37.120, 82.37.130, 
82.37.140, 82.37.145, 82.37.150, 82.37.160, 82.37.170, 82.37.175, 82.37.180, 82.37.190, 82.37.900, 
82.37.910, and 82.37.920. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.12.030 and 1990 c 238 s | are each amended to read as 
follows: 


The application for certificate of ownership shall be upon a ((blank)) form 
((te-be)) furnished or approved by the department and shall contain: 

(1) A full description of the vehicle, which shall contain the proper vehicle 
identification number, the number of miles indicated on the odometer at the time 
of delivery of the vehicle, and any distinguishing marks of identification; 

(2) The name and address of the person who is to be the registered owner 
of the vehicle and, if the vehicle is subject to a security interest, the name and 
address of the secured party; 

(3) Such other information as the department may require. The department 
may in any instance, in addition to the information required on the application, 
require additional information and a physical examination of the vehicle or of 
any class of vehicles, or either. A physical examination of the vehicle is 
mandatory if it previously was registered in any other state or country. The 
inspection must verify that the vehicle identification number is genuine and 
agrees with the number shown on the foreign title and registration certificate. 
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If the vehicle is from a jurisdiction that does not issue titles, the inspection must 
verify that the vehicle identification number is genuine and agrees with the 
number shown on the registration certificate. The inspection must also confirm 
that the license plates on the vehicle are those assigned to the vehicle by the 
jurisdiction in which the vehicle was previously licensed. The inspection must 
be made by a member of the Washington state patrol or other person authorized 
by the department to make such inspections. 

The application shall be subscribed by the registered owner and be sworn 
to by that applicant in the manner described by RCW 9A.72.085. The 
department shall retain the application in either the original, computer, or 
photostatic form. 


Sec. 2. RCW 82.08.0287 and 1993 c 488 s 2 are each amended to read as 
follows: 

The tax imposed by this chapter shall not apply to sales of passenger motor 
vehicles which are to be used as ride-sharing vehicles, as defined in RCW 
46,74.010(3), by not less than five persons, including the driver, with a gross 
vehicle weight not to exceed 10,000 pounds where the primary usage is for 
commuter ride-sharing, as defined in RCW 46.74.010(1), or by not less than four 
persons including the driver when at least two of those persons are confined to 
wheelchairs when riding, or passenger motor vehicles where the primary usage 
is for ride-sharing for the elderly and the handicapped, as defined in RCW 
46.74.010(2), if the ride-sharing vehicles are exempt under RCW 82.44.015 for 
thirty-six consecutive months beginning within thirty days of application for 
exemption under this section. If used as a ride-sharing vehicle for less than 
thirty-six consecutive months, the registered owner of one of these vehicles shall 
notify the department of revenue upon termination of primary use of the vehicle 
as a ride-sharing vehicle and is liable for the tax imposed by this chapter. 

To qualify for the tax exemption, those passenger motor vehicles with five 
or six passengers, including the driver, used for commuter ride-sharing, must be 
operated either within the state’s eight largest counties that are required to 
develop commute trip reduction plans as directed by chapter 70.94 RCW or in 
other counties, or cities and towns within those counties, that elect to adopt and 
implement a commute trip reduction plan. Additionally at least one of the 
following conditions must apply: (1) The vehicle must be operated by a public 
transportation agency for the general public; or (2) the vehicle must be used by 
a major employer, as defined in RCW 70.94.524 as an element of its commute 
trip reduction program for their employees; or (3) the vehicle must be owned and 
operated by individual employees and must be registered either with the 
employer as part of its commute trip reduction program or with a public 
transportation agency serving the area where the employees live or work. 
Individual employee owned and operated inotor vehicles will require certification 
that the vehicle is registered with a major employer or a public transportation 
agency. Major employers who own and operate motor vehicles for their 
employees must certify that the commuter ride-sharing arrangement conforms to 
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a carpool/vanpool element contained within their commute trip reduction 
program. 


NEW SECTION. Sec. 3. The following acts or parts of acts are each 
repealed: 

(1) RCW 82.37.010 and 1963 ex.s. c 22 5 1; 

(2) RCW 82.37.020 and 1993 c 54 s 5, 1983 c 3 s 223, 1979 c 158 s 225, 
1965 c 67 s 1, & 1963 ex.s. c 22 s 2; 

(3) RCW 82.37.030 and 1983 Ist ex.s. c 49 s 29, 1977 ex.s. c 317 s 4, 1967 
ex.s. c 83 s 4, & 1963 ex.s. c 22 s 3; 

(4) RCW 82.37.040 and 1963 ex.s. c 22 s 4; 

(5) RCW 82.37.050 and 1963 ex.s. c 22 s 5; 

(6) RCW 82.37.060 and 1965 c 67 s 2 & 1963 ex.s. c 22 s 6; 

(7) RCW 82.37.070 and 1963 ex.s. c 22 s 7; 

(8) RCW 82.37.080 and 1963 ex.s. c 22 s 8; 

(9) RCW 82.37.090 and 1963 ex.s. c 22 s 9; 

(10) RCW 82.37.100 and 1963 ex.s. c 22 s 10; 

(11) RCW 82.37.110 and 1963 ex.s. c 22 s 11; 

(12) RCW 82.37.120 and 1963 ex.s. c 22 s 12; 

(13) RCW 82.37.130 and 1963 ex.s. c 22 s 13; 

(14) RCW 82.37.140 and 1965 c 67 s 3 & 1963 ex.s. c 22 s 14; 

(15) RCW 82.37.145 and 1965 c 67 s 5; 

(16) RCW 82.37.150 and 1965 c 67 s 4 & 1963 ex.s. c 22 s 15; 

(17) RCW 82.37.160 and 1967 ex.s. c 89 s 7 & 1963 ex.s. c 22 s 16; 

(18) RCW 82.37.170 and 1963 ex.s. c 22 s 17; 

(19) RCW 82.37.175 and 1982 c 161 s 13; 

(20) RCW 82.37.180 and 1963 ex.s. c 22 s 18; 

(21) RCW 82.37.190 and 1974 ex.s. c 28 s 2; 

(22) RCW 82.37.900 and 1963 ex.s. c 22 s 22; 

(23) RCW 82.37.910 and 1963 ex.s. c 22 s 23; and 

(24) RCW 82.37.920 and 1963 ex.s. c 22 s 24. 


Sec. 4. RCW 35A.82.010 and 1985 c 7 s 102 are each amended to read as 
follows: 

A code city shall collect, receive and share in the distribution of state 
collected and distributed excise taxes to the same extent and manner as general 
laws relating thereto apply to any class of city or town including, but not limited 


to, funds distributed to cities ((pursuantte-REW—8237-190-relatingtemeoter 


vehicle fuel importerstax,and)) under RCW 82.36.020 relating to motor vehicle 
fuel tax, ((end)) RCW 82.38.290 relating to use fuel tax, and RCW 82.36.275 


and 82.38.080(9). 


Sec. 5. RCW 47.02.160 and 1990 c 293 s 5 are each amended to read as 
follows: 

Bonds issued under the authority of RCW 47.02.120 through 47.02.190 shall 
distinctly state that they are a general obligation of the state of Washington, shall 
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pledge the full faith and credit of the state to the payment of the principal thereof 
and the interest thereon, and shall contain an unconditional promise to pay such 
principal and interest as the same shall become due. The principal and interest 
on the bonds shall be first payable in the manner provided in RCW 47.02.120 
through 47.02.190 from the proceeds of the state excise taxes on motor vehicle 
and special fuels imposed by chapters 82.36((—82:3%)) and 82.38 RCW. 
Proceeds of such excise taxes are hereby pledged to the payment of any bonds 
and the interest thereon issued under the authority of RCW 47.02.120 through 
47.02.190, and the legislature agrees to continue to impose these excise taxes on 
motor vehicle and special fuels in amounts sufficient to pay, when due, the 
principal and interest on all bonds issued under the authority of RCW 47.02.120 
through 47.02.190. 


Sec. 6. RCW 47.10.793 and 1979 ex.s. c 180 s 4 are each amended to read 
as follows: 

Bonds issued under the provisions of RCW 47.10.790 shall distinctly state 
that they are a general obligation of the state of Washington, shall pledge the full 
faith and credit of the state to the payment of the principal thereof and the 
interest thereon, and shall contain an unconditional promise to pay such principal 
and interest as the same shall become due. The principal of and interest on such 
bonds shall be first payable in the manner provided in RCW 47.10.790 through 
47.10.798 from the proceeds of the state excise taxes on motor vehicle and 
special fuels imposed by chapters 82.36((;-82:3%)) and 82.38 RCW. Proceeds 
of such excise taxes are hereby pledged to the payment of any bonds and the 
interest thereon issued under the provisions of RCW 47.10.790 through 
47.10.798, and the legislature hereby agrees to continue to impose the same 
excise taxes on motor vehicle and special fuels in amounts sufficient to pay, 
when due, the principal and interest on all bonds issued under the provisions of 
RCW 47.10.790 through 47.10.798. 


Sec. 7. RCW 47.10.804 and 1981 c 316 s 4 are each amended to read as 
follows: 

Bonds issued under RCW 47.10.801 shall distinctly state that they are a 
general obligation of the state of Washington, shall pledge the full faith and 
credit of the state to the payment of the principal thereof and the interest thereon, 
and shall contain an unconditional promise to pay such principal and interest as 
the same shall become due. The principal of and interest on such bonds shall 
be first payable in the manner provided in RCW 47.10.801 through 47.10.809 
from the proceeds of the state excise taxes on motor vehicle and special fuels 
imposed by chapters 82.36((;-82:37,)) and 82.38 RCW. Proceeds of such excise 
taxes are hereby pledged to the payment of any bonds and the interest thereon 
issued under RCW 47.10.801 through 47.10.809, and the legislature hereby 
agrees to continue to impose these excise taxes on motor vehicle and special 
fuels in amounts sufficient to pay, when due, the principal and interest on all 
bonds issued under RCW 47.10.801 through 47.10.809. 
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Sec. 8. RCW 47.10.815 ard 1993 c 431 s 4 are each amended to read as 
follows: 

Bonds issued under the authority of RCW 47.10.812 through 47.10.817 shall 
distinctly state that they are a general obligation of the state of Washington, shall 
pledge the full faith and credit of the state to the payment of the principal thereof 
and the interest thereon, and shall contain an unconditional promise to pay such 
principal and interest as the same shall become due. The principal and interest 
on the bonds shall be first payable in the manner provided in RCW 47.10.812 
through 47.10.817 from the proceeds of the state excise taxes on motor vehicle 
and special fuels imposed by chapters 82.36((823%)) and 82.38 RCW. 
Proceeds of such excise taxes are hereby pledged to the payient of any bonds 
and the interest thereon issued under the authority of RCW 47.10.812 through 
47,10.817, and the legislature agrees to continue to impose these excise taxes on 
motor vehicle and special fuels in amounts sufficient to pay, when due, the 
principal and interest on all bonds issued under the authority of RCW 47.10.812 
through 47.10.817. 


Sec. 9. RCW 47.10.822 and 1993 c 432 s 4 are each amended to read as 
follows: 

Bonds issued under the authority of RCW 47.10.819 through 47.10.824 shall 
distinctly state that they are a general obligation of the state of Washington, shall 
pledge the full faith and credit of the state to the payment of the principal thereof 
and the interest thereon, and shall contain an unconditional promise to pay such 
principal and interest as the same shall become due. The principal and interest 
on the bonds shall be first payable in the manner provided in RCW 47.10.819 
through 47.10.824 from the proceeds of the state excise taxes on motor vehicle 
and special fuels imposed by chapters 82.36((—82:3%)) and 82.38 RCW. 
Proceeds of such excise taxes are hereby pledged to the payment of any bonds 
and the interest thereon issued under the authority of RCW 47.10.819 through 
47.10.824, and the legislature agrees to continue to impose these excise taxes on 
motor vehicle and special fuels in amounts sufficient to pay, when due, the 
principal and interest on all bonds issued under the authority of RCW 47.10.819 
through 47.10.824. 


Sec. 10. RCW 47.10.829 and 1993 c 6 s 4 are each amended to read as 
follows: 


Bonds issued under the authority of RCW 47.10.826 through 47.10.831 shall 
distinctly state that they are a general obligation of the state of Washington, shall 
pledge the full faith and credit of the state to the payment of the principal thereof 
and the interest thereon, and shall contain an unconditional promise to pay such 
principal and interest as the same shall become due. The principal and interest 
on the bonds shall be first payable in the manner provided in RCW 47.10.826 
through 47.10.831 from the proceeds of the state excise taxes on motor vehicle 
and special fuels imposed by chapters 82.36((—82:3%)) and 82.38 RCW. 
Proceeds of such excise taxes are hereby pledged to the payment of any bonds 
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and the interest thereon issued under the authority of RCW 47.10.826 through 
47.10.831, and the legislature agrees to continue to impose these excise taxes on 
motor vehicle and special fuels in amounts sufficient to pay, when due, the 
principal and interest on all bonds issued under the authority of RCW 47.10.826 
through 47.10.831. 


Sec. 11. RCW 47.26.424 and 1981 c 315 s 9 are each amended to read as 
follows: 

The first authorization bonds, series Il bonds, and series III bonds shall 
distinctly state that they are a general obligation of the state of Washington, shall 
pledge the full faith and credit of the state to the payment of the principal thereof 
and the interest thereon, and shall contain an unconditional promise to pay such 
principal and interest as the same shall become due. The principal and interest 
on such bonds shall be first payable in the manner provided in RCW 47.26.420 
through 47.26.427, 47.26.425, and 47.26.4254 from the proceeds of state excise 
taxes on motor vehicle and special fuels imposed by chapters 82.36((--82:375)) 
and 82.38 RCW. The proceeds of such excise taxes are hereby pledged to the 
payment of any such bonds and the interest thereon, and the legislature hereby 
agrees to continue to impose the same excise taxes on motor vehicle and special 
fuels in amounts sufficient to pay, when due, the principal and interest on all 
such bonds. 


Sec. 12. RCW 47.26.4252 and 1994 c 179 s 23 are each amended to read 
as follows: 


Any funds required to repay the authorization of series 11 bonds authorized 
by RCW 47.26.420, as reenacted by section 3, chapter 5, Laws of 1979, or the 
interest thereon when due, shall first be taken from that portion of the motor 
vehicle fund which results from the imposition of excise taxes on motor vehicle 
and special fuels imposed by chapters 82.36((-82:3%)) and 82.38 RCW and 
which is distributed to the urban arterial trust account in the motor vehicle fund 
and the certain sums received by the small city account in the motor vehicle fund 
imposed by RCW 82.36.025(3) and 46.68.100(9), subject, however, to the prior 
lien of the first authorization of bonds authorized by RCW 47.26.420, as 
reenacted by section 3, chapter 5, Laws of 1979. If the moneys distributed to 
the urban arterial trust account and the small city account shall ever be 
insufficient to repay the first authorization bonds together with interest thereon, 
and the series IT bonds or the interest thereon when due, the amount required to 
make such payments on such bonds or interest thereon shall next be taken from 
that portion of the motor vehicle fund which results from the imposition of 
excise taxes on motor vehicle and special fuels and which is distributed to the 
state, counties, cities, and towns pursuant to RCW 46.68.100 as now existing or 
hereafter amended. Any payments on such bonds or interest thereon taken from 
motor vehicle or special fuel tax revenues which are distributable to the state, 
counties, cities, and towns, shall be repaid from the first moneys distributed to 
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the urban arterial trust account not required for redemption of the first authoriza- 
tion bonds or series II and series III bonds or interest on those bond issues. 


Sec. 13. RCW 47.26.4254 and 1994 c 179 s 24 are each amended to read 
as follows: 

(1) Any funds required to repay series III bonds authorized by RCW 
47.26.420, or the interest thereon, when due shall first be taken from that portion 
of the motor vehicle fund that results from the imposition of excise taxes on 
motor vehicle and special fuels imposed by chapters 82.36((--82:3%)) and 82.38 
RCW and that is distributed to the urban arterial trust account in the motor 
vehicle fund and the certain sums received by the small city account in the motor 
vehicle fund imposed by RCW 82.36.025(3) and 46.68.100(9), subject, however, 
to the prior lien of the first authorization of bonds authorized by RCW 
47.26.420. If the moneys so distributed to the urban arterial trust account and 
the small city account, after first being applied to administrative expenses of the 
transportation improvement board and to the requirements of bond retirement and 
payment of interest on first authorization bonds and series II bonds as provided 
in RCW 47.26.425 and 47.26.4252, are insufficient to meet the requirements for 
bond retirement or interest on any series III bonds, the amount required to make 
such payments on series III bonds or interest thereon shall next be taken from 
that portion of the motor vehicle fund that results from the imposition of excise 
taxes on motor vehicle and special fuels and that is distributed to the state, 
counties, cities, and towns pursuant to RCW 46.68.100, subject, however, to 
subsection (2) of this section. 

(2) To the extent that moneys so distributed to the urban arterial trust 
account and the small city account are insufficient to meet the requirements for 
bond retirement or interest on any series III bonds, sixty percent of the amount 
required to make such payments when due shall first be taken from that portion 
of the motor vehicle fund that results from the imposition of excise taxes on 
motor vehicle and special fuels and that is distributed to the state. The 
remaining forty percent shall first be taken from that portion of the motor vehicle 
fund that results from the imposition of excise taxes on motor vehicle and special 
fuels and that is distributed to the cities and towns pursuant to RCW 
46.68.100(1) and to the counties pursuant to RCW 46.68.100(3). Of the 
counties’, cities’, and towns’ share of any additional amounts required in the 
fiscal year ending June 30, 1984, fifteen percent shall be taken from the counties’ 
distributive share and eighty-five percent from the cities’ and towns’ distributive 
share. Of the counties’, cities’, and towns’ share of any additional amounts 
required in each fiscal year thereafter, the percentage thereof to be taken from 
the counties’ distributive share and from the cities’ and towns’ distributive share 
shall correspond to the percentage of funds authorized for specific county 
projects and for specific city and town projects, respectively, from the proceeds 
of series III bonds, for the period through the first eleven months of the prior 
fiscal year as determined by the chairman of the transportation improvement 
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board and reported to the state finance committee and the state treasurer not later 
than the first working day of June. 

(3) Any payments on such bonds or interest thereon taken from motor 
vehicle or special fuel tax revenues that are distributable to the state, counties, 
cities, and towns shall be repaid from the first moneys distributed to the urban 
arterial trust account and the small city account not required for redemption of 
the first authorization bonds, series H bonds, or series II bonds or interest on 
these bonds. 


Sec. 14, RCW 47.26.504 and 1993 c 440 s 5 are each amended to read as 
follows: 

Bonds issued under the provisions of RCW 47.26.500 through 47.26.507 
shall distinctly state that they are a general obligation of the state of Washington, 
shall pledge the full faith and credit of the state to the payment of the principal 
thereof and the interest thereon, and shall contain an unconditional promise to 
pay such principal and interest as the same shall become due. The principal and 
interest on such bonds shall be first payable in the manner provided in RCW 
47.26.500 through 47.26.507 from the proceeds of state excise taxes on motor 
vehicle and special fuels imposed by chapters 82.36((-82:37)) and 82.38 RCW. 
The proceeds of such excise taxes are hereby pledged to the payment of any such 
bonds and the interest thereon, and the legislature hereby agrees to continue to 
impose the same excise taxes on motor vehicle and special fuels in amounts 
sufficient to pay, when due, the principal and interest on all such bonds, 


Scc. 15. RCW 47.56.749 and 1979 ex.s. c 212 s 10 are each amended to 
read as follows: 

Bonds and bond anticipation notes issued under the provisions of RCW 
47.56.740 through 47.56.756 shall distinctly state that they are a general 
obligation of the state of Washington, shall pledge the full faith and credit of the 
state to the payment of the principal thereof and the interest thereon, and shall 
contain an unconditional promise to pay such principal and interest as the same 
shall become due. The principal of and interest on such bonds shall be first 
payable in the manner provided in ((this-aet)) chapter 212, Laws of 1979 ex. 
sess, from the proceeds of state excise taxes on motor vehicles and special fuels 
imposed by chapters 82.36((-82:37;)) and 82.38 RCW and from the tolls and 
revenues derived from the operation of such toll bridge. 


Sec. 16. RCW 47.56.750 and 1979 ex.s. c 212 s 11 are each amended to 
read as follows: 


There is hereby created in the highway bond retirement fund in the state 
treasury a special account to be known as the Columbia river toll hridge account 
into which shall be deposited any capitalized interest from the proceeds of the 
bonds, and at least monthly all of the tolls and other revenues received from the 
operation of the toll bridge and from any interest which may be earned from the 
deposit or investment of these revenues after the payment of costs of operation, 
maintenance, management, and necessary repairs of the facility. The principal 
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of and interest on the bonds shall be paid first from money deposited in the 
Columbia river toll bridge account in the highway bond retirement fund, and 
then, to the extent that money deposited in that account is insufficient to make 
any such payment when due, from the state excise taxes on motor vehicle and 
special fuels deposited in the highway bond retirement fund. There is hereby 
pledged the proceeds of state excise taxes on motor vehicle and special fuels 
imposed under chapters 82.36((;-82:3%)) and 82.38 RCW to pay the bonds and 
interest thereon, and the legislature hereby agrees to continue to impose the same 
excise taxes on motor vehicle and special fuels in amounts sufficient to pay, 
when due, the principal and interest on the bonds if the money deposited in the 
Columbia river toll bridge account of the highway bond retirement fund is 
insufficient to make such payments. Not less than fifteen days prior to the date 
any interest or principal and interest payments are due, the state finance 
committee shall certify to the state treasurer such amount of additional moneys 
as may be required for debt service, and the treasurer shall thereupon transfer 
from the motor vehicle fund such amount from the proceeds of such excise taxes 
into the highway bond retirement fund. Any proceeds of such excise taxes 
required for these purposes shall first be taken from that portion of the motor 
vehicle fund which results from the imposition of the excise taxes on motor 
vehicle and special fuels and which is distributed to the state. If the proceeds 
from the excise taxes distributed to the state are ever insufficient to meet the 
required payments on principal or interest on the bonds when due, the amount 
required to make the payments on the principal or interest shall next be taken 
from that portion of the motor vehicle fund which results from the imposition of 
excise taxes on motor vehicle and special fuels and which is distributed to the 
state, counties, cities, and towns pursuant to RCW 46.68.100 as now existing or 
hereafter amended. Any payments of the principal or interest taken from the 
motor vehicle or special fuel tax revenues which are distributable to the counties, 
cities, and towns shall be repaid from the first moneys distributed to the state not 
required for redemption of the bonds or interest thereon. The legislature 
covenants and pledges that it shall at all times provide sufficient revenues from 
the imposition of such excise taxes to pay the principal and interest due on the 
bonds. 


Sec. 17. RCW 47.56.771 and 1993 c 4 s 3 are each amended to read as 
follows: 

(1) The refunding bonds authorized under RCW 47.56.770 shall be general 
obligation bonds of the state of Washington and shall be issued in a total 
principal amount not to exceed fifteen million dollars, The exact amount of 
refunding bonds to be issued shall be determined by the state finance committee 
after calculating the amount of money deposited with the trustee for the bonds 
to be refunded which can be used to redeem or defease outstanding toll bridge 
authority, ferry, and Hood Canal bridge revenue bonds after the setting aside of 
sufficient money from that fund to pay the first interest installment on the 
refunding bonds. The refunding bonds shall be serial in form maturing at such 
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time, in such amounts, having such denomination or denominations, redemption 
privileges, and having such terms and conditions as determined by the state 
finance committee. The last maturity date of the refunding bonds shall not be 
later than January 1, 2002. 

(2) The refunding bonds shall be signed by the governor and the state 
treasurer under the seal of the state, which signatures shall be made manually or 
in printed facsimile. The bonds shall be registered in the name of the owner in 
accordance with chapter 39.46 RCW. The refunding bonds shall distinctly state 
that they are a general obligation of the state of Washington, shall pledge the full 
faith and credit of the state, and shall contain an unconditional promise to pay 
the principal thereof and the interest thereon when due. The refunding bonds 
shall be fully negotiable instruments. 

(3) The principal and interest on the refunding bonds shall be first payable 
in the manner provided in this section from the proceeds of state excise taxes on 
motor vehicle and special fuels imposed by chapters 82.36((;-82:37)) and 82.38 
RCW. 

(4) The principal of and interest on the refunding bonds shall be paid first 
from the state excise taxes on motor vehicle and special fuels deposited in the 
ferry bond retirement fund. There is hereby pledged the proceeds of state excise 
taxes on motor vehicle and special fuels imposed under chapters 82.36((-82:34)) 
and 82.38 RCW to pay the refunding bonds and interest thereon, and the 
legislature hereby agrees to continue to impose the same excise taxes on motor 
vehicle and special fuels in amounts sufficient to pay, when due, the principal 
and interest on the refunding bonds. Not less than fifteen days prior to the date 
any interest or principal and interest payments are due, the state finance 
committee shall certify to the state treasurer such amount of additional money 
as may be required for debt service, and the treasurer shall thereupon transfer 
from the motor vehicle fund such amount from the proceeds of such excise taxes 
into the ferry bond retirement fund. Any proceeds of such excise taxes required 
for these purposes shall first be taken from that portion of the motor vehicle fund 
which results from the imposition of the excise taxes on motor vehicle and 
special fuels and whicb is distrihutcd to the Puget Sound capital construction 
account. If the proceeds from excise taxes distributed to the state are ever 
insufficient to meet the required payments on principal or interest on the 
refunding bonds when due, the amount required to make the payments on the 
principal or interest shall next be taken from that portion of the motor vehicle 
fund which results from the imposition of excise taxes on motor vehicle and 
special fuels and which is distributed to the state, counties, cities, and towns 
pursuant to RCW 46.68.100 as now existing or hereafter amended. Any 
payments of the principal or interest taken from the motor vehicle or special fuel 
tax revenues which are distributable to the counties, cities, and towns shall be 
repaid from the first money distributed to the state not required for redemption 
of the refunding bonds or intercst thereon. The legislature covenants that it shall 


1 1090 } 


WASHINGTON LAWS, 1995 Ch. 274 


at all times provide sufficient revenues from the imposition of such excise taxes 
to pay the principal and interest due on the refunding bonds. 


Sce. 18. RCW 47.60.580 and 1977 ex.s. c 360 s 3 are each amended to 
read as follows: 

Bonds issued under the provisions of RCW 47.60.560 shall distinctly state 
that they are a general obligation of the state of Washington, shall pledge the full 
faith and credit of the state to the payment of the principal thereof and the 
interest thereon, and shall contain an unconditional promise to pay such principal 
and interest as the same shall become due. The principal of and interest on such 
bonds shall be first payable in the manner provided in RCW 47.60.560 through 
47.60.640 from the proceeds of the state excise taxes on motor vehicle and 
special fuels imposed by chapters 82.36((-82:3%)) and 82.38 RCW. Proceeds 
of such excise taxes are hereby pledged to the payment of any bonds and the 
interest thereon issued under the provisions of RCW 47.60.560 through 47.60.640 
and the legislature hereby agrees to continue to impose the same excise taxes on 
motor vehicle and special fuels in amounts sufficient to pay, when due, the 
principal and interest on all bonds issued under the provisions of RCW 47.60.560 
through 47.60.640, 


a Sec. 19. RCW 47.60.806 and 1992 c 158 s 4 are each amended to read as 
ollows: 

Bonds issued under the authority of RCW 47.60.800 through 47.60.808 shall 
distinctly state that they are a general obligation of the state of Washington, shall 
pledge the full faith and credit of the state to the payment of the principal thereof 
and the interest thereon, and shall contain an unconditional promise to pay such 
principal and interest as the same shall become due. The principal and interest 
shall be first payable in the manner provided in RCW 47.60.800 through 
47.60.808 from the proceeds of the state excise taxes on motor vehicle and 
special fuels imposed by chapters 82.36((;-82:3%)) and 82.38 RCW and 
distributed to the state pursuant to RCW 46.68.130 and shall never constitute a 
charge against any allocations of such funds to counties, cities, and towns unless 
and until the amount of the motor vehicle fund arising from the excise taxes on 
motor vehicle and special fuels and available for state highway purposes proves 
insufficient to meet the requirements for bond retirement or interest on any such 
bonds. Proceeds of such excise taxes are hereby pledged to the payment of any 
bonds and the interest thereon issued under the authority of RCW 47.60.800 
through 47.60.808, and the legislature agrees to continue to impose these excise 
taxes on motor vehicle and special fuels in amounts sufficient to pay, when due, 
the principal and interest on all bonds issued under the authority of RCW 
47.60.800 through 47.60.808, 


Sec. 20. RCW 82.36.010 and 1993 c 54 s 1 are each amended to read as 
follows: 
For the purposes of this chapter: 
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(1) "Motor vehicle” means every vehicle that is in itself a self-propelled unit, 
equipped with solid rubber, hollow-cushion rubber, or pneumatic rubber tires and 
capable of being moved or operated upon a public highway, except motor 
vehicles used as motive power for or in conjunction with farm implements and 
machines or implements of husbandry, 

(2) "Motor vehicle fuel” means gasoline or any other inflammable gas or 
liquid, by whatsoever name such gasoline, gas, or liquid may be known or sold, 
the chief use of which is as fuel for the propulsion of motor vehicles or 
motorboats; 

(3) "Distributor" means every person who refines, manufactures, produces, 
or compounds motor vehicle fuel and sells, distributes, or in any manner uses it 
in this state; also every person engaged in business as a bona fide wholesale 
merchant dealing in motor vehicle fuel who either acquires it within the state 
from any person refining it within or importing it into the state, on which the tax 
has not been paid, or imports it into this state and sells, distributes, or in any 
manner uses it in this state; also every person who acquires motor vehicle fuel, 
on which the tax has not been paid, and exports it by commercial motor vehicle 
((es—-defined—in-REW82:37-628)) to a location outside the state. For the 
purposes of liability for a county fuel tax, "distributor" has that meaning defined 


in the county ordinance imposing the tax, _For the purposes of this subsection, 
“commercial motor vehicle" means any motor vehicle used, designed, or 
maintained for transportation of persons or property and: (a) Having two axles 
and a gross vehicle weight or registered gross vehicle weight exceeding twenty- 
six thousand pounds; or (b) having three or more axles regardless of weight; or 
(c) is used in combination, when the weight of such combination exceeds twenty- 
six thousand pounds gross vehicle weight. "Commercial motor vehicle" does not 


include recreational vehicles; 

(4) "Service station” means a place operated for the purpose of delivering 
motor vehicle fuel into the fuel tanks of motor vehicles; 

(5) "Department" means the department of licensing; 

(6) "Director" means the director of licensing; 

(7) "Dealer" means any person engaged in the retail sale of liquid motor 
vehicle fuels; 

(8) "Person" means every natural person, firm, partnership, association, or 
private or public corporation; 

(9) "Highway" means every way or place open to the use of the public, as 
a matter of right, for purposes of vehicular travel; 

(10) "Broker" means every person, other than a distributor, engaged in 
business as a broker, jobber, or wholesale merchant dealing in motor vehicle fuel 
or other petroleum products used or usable in propelling motor vehicles, or in 
other petroleum products which may be used in blending, compounding, or 
manufacturing of motor vehicle fuel; 

(11) "Producer" means every person, other than a distributor, engaged in the 
business of producing motor vehicle fuel or other petroleum products used in, or 
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which may be used in, the blending, compounding, or manufacturing of motor 
vehicle fuel; 

(12) "Distribution" means all withdrawals of motor vehicle fuel for delivery 
to others, to retail service stations, or to unlicensed bulk storage plants; 

(13) “Bulk storage plant" means, pursuant to the licensing provisions of 
RCW 82,36.070, any plant, under the control of the distributor, used for the 
storage of motor vehicle fuel to which no retail outlets are directly connected by 
pipe lines; 

(14) "Marine fuel dealer" means any person engaged in the retail sale of 
liquid motor vehicle fuel whose place of business and or sale outlet is located 
upon a navigable waterway; 

(15) "Alcohol" means alcohol that is produced from renewable resources; 

(16) "Electronic funds transfer" means any transfer of funds, other than a 
transaction originated by check, draft, or similar paper instrument, which is 
initiated through an electronic terminal, telephonic instrument, or computer or 
magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. 


Sec, 21. RCW 82.38.120 and 1990 c 250 s 85 are each amended to read as 
follows: 

Upon receipt and approval of an application and bond ((§), if required(G)), 
the department shall issue to the applicant a license to act as a special fuel 
dealer((;-a-speeial-fuel-suppler;)) or a special fuel user(-~PROVIDEDFhat)). 
However, the department may refuse to issue a special fuel dealer's license((; 

` ;)) or a special fuel user’s license to any person; 
(1) Who formerly held either type of license which, prior to the time of filing for 
application, has been revoked for cause; ((ef)) (2) who is a subterfuge for the 
real party in interest whose license prior to the time of filing for application, has 
been revoked for cause; ((eF)) (3) who, as an individual licensee, or officer, 
director, owner, or managing employee of a nonindividual licensee, has had a 
special fuel license revoked for cause; ((eF)) (4) who has an unsatisfied debt to 
the state assessed under either chapter 82.36, ((82:374)) 82.38, or 46.87 RCW; 
or (5) upon other sufficient cause being shown. Before such refusal, the 
department shall grant the applicant a hearing and shall grant ((him)) the 
applicant at least five days written notice of the time and place thereof. 

The department shall determine from the information shown in the 
application or other investigation the kind and class of license to be issued. 

All licenses shall be posted in a conspicuous place or kept available for 
inspection at the principal place of business of the owner thereof. License 
holders shall reproduce the license by photostat or other method and keep a copy 
on display for ready inspection at each additional place of business or other place 
of storage from which special fuel is sold, delivered or used and in each motor 
vehicle used by the license holder to transport special fuel purchased by him or 
her for resale, delivery or use. Every licensed special fuel user operating a 
motor vehicle registered in a jurisdiction other than this state shall reproduce the 
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license and carry a photocopy thereof with each motor vehicle being operated 
upon the highways of this state. 


A special fuel dealer ((er-e-speeial-frel-suppler)) may use special fuel in 


motor vehicles owned or operated by ((them)) the dealer without securing a 
license as a special fuel user but ((they-shal-be)) the dealer is subject to all other 
conditions, requirements, and liabilities imposed herein upon a special fuel user. 


(CFhe-department-shal-furni 


ahewine—the-name—and-eddress—of-each—bended—specia 
sveh-tist- monthty:)) 
Each special fuel dealer's license((;speeial-fuel-suppler-sieense;)) and 


special fuel user’s license shall be valid until the expiration date if shown on the 
license, or until suspended or revoked for cause or otherwise canceled. 


No special fuel dealer's license((-speetal-fuel-supplerstieense;)) or special 


fuel user's license shall be transferable. 


Sec, 22. RCW 82.38.140 and 1988 c 51 s 1 are each amended to read as 
follows: 

(1) Every special fuel dealer, ((speetat-fuel-suppter;)) special fuel user, and 
every person importing, manufacturing, refining, dealing in, transporting, or 
storing special fuel in this state shall keep for a period of not less than three 
years open to inspection at all times during the business hours of the day to the 
department or its authorized representatives, a complete record of all special fuel 
purchased or received and all of such products sold, delivered, or used by them. 
Such records shall show: 

(a) The date of each receipt; 

(b) The name and address of the person from whom purchased or received; 

(c) The number of gallons received at each place of business or place of 
storage in the state of Washington; 

(d) The date of each sale or delivery; 

(e) The number of gallons sold, delivered, or used for taxable purposes; 

(f) The number of gallons sold, delivered, or used for any purpose not 
subject to the tax imposed herein; 

(g) The name, address, and special fuel license number of the purchaser if 
the special fuel tax is not collected on the sale or delivery; 

(h) The inventories of special fuel on hand at each place of business at the 
end of each month. 

(2)(a) All special fuel users using special fuel in vehicles licensed for 
highway operation shall maintain detailed mileage records on an individual 
vehicle basis. 

(b) Such operating records shall show both on-highway and off-highway 
usage of special fuel on a daily basis for each vehicle. 

(3) Persons using special fuel for heating purposes only are not required to 
maintain records of fuel usage. 
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(4) Invoices shall be prepared for sales and deliveries of special fuel in the 
manner and containing such information as may be prescribed by the department. 

Every ((speeiat-fuel-stipplier;)) special fuel dealer or special fuel user 
making such sales or deliveries of special fuel and every person so receiving and 
purchasing special fuel must each retain one copy of each such invoice as part 
of ((his)) the dealer's permanent records for the time and purposes above 
provided. 

(5) Every special fuel user shall keep, in addition to ((his)) the dealer's 
records of deliveries into motor vehicles, a complete record as prescribed by the 
department of the total gallons of special fuel used for other purposes during 
each month and the purposes for which said special fuel was used. 

(6) Subsections (1)(f), (2)(b), and (5) of this section do not apply to special 
fuel users when the special fuel is used off-highway in farming, construction, or 
logging operations. Upon filing a special fuel user tax report, every such special 
fuel user shall certify and bear the burden of proof as to the number of gallons 
of special fuel used off-highway. 


Sec. 23. RCW 82.38.150 and 1991 c 339 s 15 are each amended to read as 
follows: 

For the purpose of determining the amount of liability for the tax herein 
imposed each special fuel dealer and each special fuel user shall file tax reports 
with the department, on forms prescribed by the department. Special fuel dealers 
shall file the reports at the intervals as shown in the following schedule: 


Estimated Yearly 


Tax Liability Reporting Frequency 
$ 0- $100 Yearly 

$101 - 250 Semi-yearly 
$251 - 499 Quarterly 
$500 and over Monthly 


Special fuel users whose estimated yearly tax liability is two hundred fifty 
dollars or less, shall file a report yearly, and special fuel users whose estimated 
yearly tax liability is more than two hundred fifty dollars, shall file reports 
quarterly. 

The department shall establish the reporting frequency for each applicant at 
the time the special fuel license is issued. If it becomes apparent that any special 
fuel licensee is not reporting in accordance with the above schedule, the 
department shall change the licensee’s reporting frequency by giving thirty days’ 
notice to the licensee by mail to ((his)) the licensee’s address of record. A report 
shall be filed with the department even though no special fuel was used, or tax 
is due, for the reporting period. Each tax report shall contain a declaration by 
the person making the same, to the effect that the statements contained therein 
are true and are made under penalties of perjury, which declaration shall have 
the same force and effect as a verification of the report and is in lieu of such 
verification. The report shall show such information as the department may 
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reasonably require for the proper administration and enforcement of this 


i eI PaO ae Snel E ca ga RR LS 


File stokcue- eset och sbolanale ale ibetien of ee e] For 
counties within which an additional excise tax on special fuel has been levied by 
that jurisdiction under RCW 82.80.010, the report must show the quantities of 
special fuel sold, distributed, or withdrawn from bulk storage by the reporting 
dealer or user within the county’s boundaries and the tax liability from its levy. 
The special fuel dealer or special fuel user shall file the report on or before the 
twenty-fifth day of the next succeeding calendar month following the period to 
which it relates. 

Subject to the written approval of the department, tax reports may cover a 
period ending on a day other than the last day of the calendar month, Taxpayers 
granted approval to file reports in this manner will file such reports on or before 
the twenty-fifth day following the end of the reporting period. No change to this 
reporting period will be made without the written authorization of the depart- 
ment. 

If the final filing date falls on a Saturday, Sunday, or legal holiday the next 
secular or business day shall be the final filing date. Such reports shall be 
considered filed or received on the date shown by the post office cancellation 
mark stamped upon an envelope containing such report properly addressed to the 
department, or on the date it was mailed if proof satisfactory to the department 
is available to establish the date it was mailed. 

The department, if it deems it necessary in order to insure payment of the 
tax imposed by this chapter, or to facilitate the administration of this chapter, has 
the authority to require the filing of reports and tax remittances at shorter 
intervals than one month if, in its opinion, an existing bond has become 
insufficient. 

The department may permit any special fuel user whose sole use of special 
fuel is in motor vehicles or equipment exept from tax as provided in RCW 
82.38.075 and 82.38.080 (1), (2), (3), (8), and (9), in lieu of the reports required 
in this section, to submit reports annually or as requested by the department, in 
such form as the department may require. 

A special fuel user whose sole use of special fuel is for purposes other than 
the propulsion of motor vehicles upon the public highways of this state shall not 
be required to submit the reports required in this section. 


Sec. 24. RCW 82.38.170 and 1994 c 262 s 25 are each amended to read as 
follows: 

(1) If any special fuel dealer or special fuel user fails to pay any taxes 
collected or due the state of Washington by said dealer or user within the time 
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prescribed by RCW 82.38.150 and 82.38.160, said dealer or user shall pay in 
addition to such tax a penalty of ten percent of the amount thereof. 

(2) If it be determined by the department that the tax reported by any special 
fuel dealer or special fuel user is deficient it may proceed to assess the 
deficiency on the basis of information available to it and there shall be added to 
this deficiency a penalty of ten percent of the amount of the deficiency. 

(3) If any special fuel dealer or special fuel user, whether or not he or she 
is licensed as such, fails, neglects, or refuses to file a special fuel tax report, the 
department may, on the basis of information available to it, determine the tax 
liability of the special fuel dealer or the special fuel user for the period during 
whicb no report was filed, and to the tax as thus determined, the department shall 
add the penalty and interest provided in subsection (2) of this section, An 
assessment made by the department pursuant ‘o this subsection or to subsection 
(2) of this section shall be presumed to be correct, and in any case where the 
validity of the assessment is drawn in question, the burden shall be on the person 
who challenges the assessment to establish by a fair preponderance of the 

' evidence that it is erroneous or excessive as the case may be. 

(4) If any special fuel dealer or special fuel user shall establish by a fair 
preponderance of evidence that his or her failure to file a report or pay the 
proper amount of tax within the time prescribed was due to reasonable cause and 
was not intentional or willful, the department may waive the penalty prescribed 
in subsections (1), (2), and (3) of this section. 

(5) If any special fuel dealer or special fuel user shall file a false or 
fraudulent report with intent to evade the tax imposed by this chapter, there shall 
be added to the amount of deficiency determined by the department a penalty 
equal to twenty-five percent of the deficiency, in addition to the penalty provided 
in subsection (2) of this section and all other penalties prescribed by law. 

(6) Any fuel tax, penalties, and interest payable under this chapter shall hear 
interest at the rate of one percent per month, or fraction thereof, from the first 
day of the calendar month after the amount or any portion thereof should have 
been paid until the date of payment: PROVIDED, That the department may 
waive the interest when it determines that the cost of processing the collection 
of the interest exceeds the amount of interest due. 

(7) Except in the case of violations of filing a false or fraudulent report, if 
the department deems mitigation of penalties and interest to be reasonable and 
in the best interests of carrying out the purpose of this chapter, it may mitigate 
such assessments upon whatever terms the department deems proper, giving 
consideration to the degree and extent of the lack of records and reporting errors. 
The department may ascertain the facts regarding recordkeeping and payment 
penalties in lieu of more elaborate proceedings under this chapter. 

(8) Except in the case of a fraudulent report or of neglect or refusal to make 
a report, every deficiency shall be assessed under subsection (2) of this section 
within three years from the twenty-fifth day of the next succeeding calendar 
month following the reporting period for which tbe amount is proposed to be 
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determined or within three years after the return is filed, whichever period 
expires the later, 

(9) Any special fuel dealer or special fuel user against whom an assessment 
is made under the provisions of subsections (2) or (3) of this section may petition 
for a reassessment thereof within thirty days after service upon the special fuel 
dealer or special fuel user of notice thereof. If such petition is not filed within 
such thirty day period, the amount of the assessment becomes final at the 
expiration thereof. 

If a petition for reassessment is filed within the thirty day period, the 
department shall reconsider the assessment and, if the special fuel dealer or 
special fuel user has so requested in his or her petition, shall grant such special 
fuel dealer or special fuel user an oral hearing and give the special fuel dealer 
or special fuel user ten days’ notice of the time and place thereof. The 
department may continue the hearing from time to time. The decision of the 
department upon a petition for reassessment shall become final thirty days after 
service upon the special fuel dealer or special fuel user of notice thereof. 

Every assessment made by the department shall become due and payable at 
the time it becomes final and if not paid to the department when due and 
payable, there shall be added thereto a penalty of ten percent of the amount of 
the tax. 

(10) Any notice of assessment required by this section shall be served 
personally or by mail; if by mail, service shall be made by depositing such notice 
in the United States mail, postage prepaid addressed to the special fuel dealer or 
special fuel user at his or her address as the same appears in the records of the 
department. 

(11) Any licensee who has had either their special fuel user license((;)) or 
special fuel dealer license, ((speeiat-ftel-suppliertieense;)) or (combination 
thereef)) both, revoked shall pay a one hundred dollar penalty prior to the 
issuance of a new license. 

(12) Any person who, upon audit or investigation by the department, is 
found to have not paid special fuel taxes as required by this chapter shall be 
subject to cancellation of all vehicle registrations for vehicles utilizing special 
fuel as a means of propulsion. Any unexpired Washington tonnage on the 
vehicles in question may be transferred to a purchaser of the vehicles upon 
application to the department who shall hold such tonnage in its custody until a 
sale of the vehicle is made or the tonnage has expired. 


Sec. 25. RCW 82.38.260 and 1979 c 40 s 18 are each amended to read as 
follows: 

The department shall enforce the provisions of this chapter, and may 
prescribe, adopt, and enforce reasonable rules and regulations relating to the 
administration and enforcement thereof. The Washington state patrol and its 
officers shall aid the department in the enforcement of this chapter, and, for this 
purpose, are declared to be peace officers, and given police power and authority 
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throughout the state to arrest on sight any person known to have committed a 
violation of the provisions of this chapter. 

The department or its authorized representative is hereby empowered to 
examine the books, papers, records and equipment of any special fuel dealer, 
((speeiat-fuelsupplierer)) special fuel user, or any person dealing in, transport- 
ing, or storing special fuel as defined in this chapter and to investigate the 
character of the disposition which any person makes of such special fuel in order 
to ascertain and determine whether all taxes due hereunder are being properly 
reported and paid. The fact that such books, papers, records and equipment are 
not maintained in this state at the time of demand shall not cause the department 
to lose any right of such examination under this chapter when and where such 
records become available. 

The department or its authorized representative is further empowered to 
investigate the disposition of special fuel by any person where the department 
has reason to believe that untaxed special fuel has been diverted to a use subject 
to the taxes imposed by this chapter without said taxes being paid in accordance 
with the requirements of this chapter. 

For the purpose of enforcing the provisions of this chapter it shall be 
presumed that all special fuel delivered to service stations as well as all special 
fuel otherwise received by a special fuel dealer or a special fuel user into storage 
and dispensing equipment designed to fuel motor vehicles is delivered by the 
special fuel dealer or special fuel user into the fuel supply tanks of motor 
vehicles and consumed in the propulsion of motor vehicles on the highways of 
this state, unless the contrary is established by satisfactory evidence. 

The department shall, upon request from the officials to whom are entrusted 
the enforcement of the special fuel tax law of any other state, the District of 
Columbia, the United States, its territories and possessions, the provinces or the 
Dominion of Canada, forward to such officials any information which he or she 
may have relative to the receipt, storage, delivery, sale, use, or other disposition 
of special fuel by any special fuel dealer((-speetalfuel-suppler)) or special fuel 
user, provided such other state or states furnish like information to this state. 

Returns required by this chapter, exclusive of schedules, itemized statements 
and other supporting evidence annexed thereto, shall at all reasonable times be 
open to the public. 


Sec, 26. RCW 82.41.040 and 1982 c 161 s 4 are each amended to read as 
follows: 

The amount of the tax imposed and collected on behalf of this state under 
an agreement entered into under this chapter shall be determined as provided in 
chapter((s-82.3--and)) 82.38 RCW. 


Passed the House March 1, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 275 
{Substitute House Bill 1237] 
INDIGENT PERSONS—RIGHT TO COUNSEL—COURT FEES AND COSTS 


AN ACT Relating to indigent persons; amending RCW 13.40.145; adding new sections to 
chapter 10.73 RCW; and creating a new section 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. The legislature is aware that the constitutional 
requirements of equal protection and due process require that counsel be 
provided for indigent persons and persons who are indigent and able to 
contribute for the first appeal as a matter of right from a judgment and sentence 
in a criminal case or a juvenile offender proceeding, and no further. There is no 
constitutional right to appointment of counsel at public expense to collaterally 
attack a judgment and sentence in a criminal case or juvenile offender proceeding 
or to seek discretionary review of a lower appellate court decision. 

The legislature finds that it is appropriate to extend the right to counsel at 
Stale expense beyond constitutional requirements in certain limited circumstances 
to persons who are indigent and persons who are indigent and able to contribute 
as those terms are defined in RCW 10.101.010. 


NEW SECTION, Sec. 2. A new section is added to chapter 10.73 RCW 
to read as follows: 

Counsel shall be provided at state expense to an adult offender convicted of 
a crime and to a juvenile offender convicted of an offense when the offender is 
indigent or indigent and able to contribute as those terms are defined in RCW 
10.101.010 and the offender: 

(1) Files an appeal as a matter of right; 

(2) Responds to an appeal filed as a matter of right or responds to a motion 
for discretionary review or petition for review filed by the state; 

(3) Is under a sentence of death and requests counsel be appointed to file 
and prosecute a motion or petition for collateral attack as defined in RCW 
10.73.090. Counsel may be provided at public expense to file or prosecute a 
second or subsequent collateral attack on tbe same judgment and sentence, if the 
court determines that the collateral attack is not barred by RCW 10.73.090 or 
10.73.140; 

(4) Is not under a sentence of death and requests counsel to prosecute a 
collateral attack after the chief judge has determined that the issues raised by the 
petition are not frivolous, in accordance with the procedure contained in rules of 
appellate procedure 16.11. Counsel shall not be provided at public expense to 
file or prosecute a second or subsequent collateral attack on the same judgment 
and sentence; 

(5) Responds to a collateral attack filed by the state or responds to or 
prosecutes an appeal from a collateral attack that was filed by the state; 
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(6) Prosecutes a motion or petition for review after the supreme court or 
court of appeals has accepted discretionary review of a decision of a court of 
limited jurisdiction; or 

(7) Prosecutes a motion or petition for review after the supreme court has 
accepted discretionary review of a court of appeals decision. 


NEW SECTION. Sec. 3. A new section is added to chapter 10.73 RCW 
to read as follows: 

(1) The court of appeals, supreme court, and superior courts may require an 
adult or a juvenile convicted of an offense or the parents or another person 
legally obligated to support a juvenile offender to pay appellate costs. 

(2) Appellate costs are limited to expenses specifically incurred by the state 
in prosecuting or defending an appeal or collateral attack from a criminal 
conviction or sentence or a juvenile offender conviction or disposition. Appellate 
costs shall not include expenditures to maintain and operate government agencies 
that must be made irrespective of specific violations of the law. Expenses 
incurred for producing a verbatim report of proceedings and clerk’s papers may 
be included in costs the court may require a convicted defendant or juvenile 
offender to pay. 

(3) Costs, including recoupment of fees for court appointed counsel, shall 
be requested in accordance with the procedures contained in Title 14 of the rules 
of appellate procedure and in Title 9 of the rules for appeal of decisions of courts 
of limited jurisdiction. An award of costs shall become part of the trial court 
judgment and sentence. An award of costs in juvenile cases shall also become 
part of any order previously entered in the trial court pursuant to RCW 
13.40.145. 

(4) A defendant or juvenile offender who has been sentenced to pay costs 
and who is not in contumacious default in the payment may at any time petition 
the court that sentenced the defendant or juvenile offender for remission of the 
payment of costs or of any unpaid portion. If it appears to the satisfaction of the 
sentencing court that payment of the amount due will impose manifest hardship 
on the defendant, the defendant’s immediate family, or the juvenile offender, the 
sentencing court may remit all or part of the amount due in costs, or modify the 
method of payment under RCW 10.01.170. 

(5) The parents or another person legally obligated to support a juvenile 
offender who has been ordered to pay appellate costs pursuant to RCW 
13.40.145 and who is not in contumacious default in the payment may at any 
time petition the court that sentenced the juvenile offender for remission of the 
payment of costs or of any unpaid portion. If it appears to the satisfaction of the 
sentencing court that payment of the amount due will impose manifest hardship 
on the parents or another person legally obligated to support a juvenile offender 
or on their immediate families, the sentencing court may remit all or part of the 
amount due in costs, or may modify the method of payment. 
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Sec. 4. RCW 13.40.145 and 1984 c 86 s 1 are each amended to read as 
follows: 

Upon disposition or at the time of a modification or at the time an appellate 
court remands the case to the trial court following a ruling in favor of the state 
the court may order the juvenile or a parent or another person legally obligated 
to support the juvenile to appear, and the court may inquire into the ability of 
those persons to pay a reasonable sum representing in whole or in part the fees 
for legal services provided by publicly funded counsel and the costs incurred by 


the public in producing a verbatim report of proceedings and clerk’s papers for 


use in the appellate courts. 
If, after hearing, the court finds the juvenile, parent, or other legally 


obligated person able to pay part or all of the attorney’s fees and costs incurred 
on_appeal, the court may enter such order or decree as is equitable and may 
enforce the order or decree by execution, or in any way in which a court of 
equity may enforce its decrees. 

In no event may the court order an amount to be paid for attorneys’ fees that 
exceeds the average per case fee allocation for juvenile proceedings in the county 
where the services have been provided or the average per case fee allocation for 
juvenile appeals established by the Washington supreme court. 


In any case in which there is no compliance with an order or decree of the 
court requiring a juvenile, parent, or other person legally obligated to support the 
juvenile to pay for legal services provided by publicly funded counsel, the court 
may, upon such person or persons being properly summoned or voluntarily 
appearing, proceed to inquire into the amount due upon the order or decree and 
enter judgment for that amount against the defaulting party or parties. Judgment 
shall be docketed in the same manner as are other judgments for the payment of 
money. 

The county in which such judgments are entered shall be denominated the 
judgment creditor, and the judgments may be enforced hy the prosecuting 
attorney of that county. Any moneys recovered thereon shall be paid into the 
registry of the court and shall be disbursed to such person, persons, agency, or 
governmental entity as the court finds entitled thereto. 

Such judgments shall remain valid and enforceable for a period of ten years 
subsequent to entry. 


NEW SECTION. Sec. 5. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected, 


Passed the House April 20, 1995, 

Passed the Senate April 14, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 276 
{Substitute House Bill 1250] 
INDUSTRIAL INSURANCE AWARDS—REQUIRING PROMPT PAYMENT 


AN ACT Relating to prompt payment of industrial insurance awards; adding a new section to 
chapter 51.32 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 51.32 RCW 
to read as follows: 

(Xa) If the worker or beneficiary in a state fund claim prevails in an appeal 
by any party to the board or the court, the department shall comply with the 
board or court’s order with respect to the payment of compensation within the 
later of the following time periods: 

(i) Sixty days after the compensation order has become final and is not 
subject to review or appeal; or 

(ii) If the order has become final and is not subject to review or appeal and 
the department has, within the period specified in (a)(i) of this subsection, 
requested the filing by the worker or beneficiary of documents necessary to make 
payment of compensation, sixty days after all requested documents are filed with 
the department. 

The department may extend the sixty-day time period for an additional thirty 
days for good cause. 

(b) If the department fails to comply with (a) of this subsection, any person 
entitled to compensation under the order may institute proceedings for injunctive 
or other appropriate relief for enforcement of the order. These proceedings may 
be instituted in the superior court for the county in which the claimant resides, 
or, if the claimant is not then a resident of this state, in the superior court for 
Thurston county. 

(2) In a proceeding under this section, the court shall enforce obedience to 
the order by proper means, enjoining compliance upon the person obligated to 
comply with the compensation order. The court may issue such writs and 
processes as are necessary to Carry out its orders and may award a penalty of up 
to one thousand dollars to the person entitled to compensation under the order. 

(3) A proceeding under this section does not preclude other methods of 
enforcement provided for in this title. 

NEW SECTION. Sec. 2. This act appties to all appeals in state fund 


claims determined under Title 51 RCW on or after the effective date of this act, 
regardless of the date of filing of the claim. 


Passed the House April 23, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 277 
[Engrossed Substitute House Bill 1679] 
PROFESSIONAL LICENSING OF PRIVATE SECURITY AND INVESTIGATION 


AN ACT Relating to professional licensing of private security and investigation; amending 
RCW 18.170.030, 18.170.060, 18.170.070, 18.170.090, 18.170.100, 18.170.110, 18.170.120, 
18.170.130, 18.170.160, 18.170.170, 18.170.180, 18.170.190, 18.170.230, 18.170.250, 18.165.010, 
18.165.020, 18.165.030, 18.165.040, 18.165.050, 18.165.060, 18.165.070, 18.165.080, 18.165.090, 
18.165.100, 18.165.110, 18.165.120, 18.165.130, 18.165.140, 18.165.150, 18.165.160, 18.165.170, 
18.165.180, 18.165.190, 18.165.220, and 18.165.240; adding new sections to chapter 18.170 RCW; 
adding new sections to chapter 18.165 RCW; prescribing penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.170.030 and 1991 c 334 s 3 are each amended to read as 
follows: 

An applicant must meet the following minimum requirements to obtain a 
private security guard license: 

(1) Be at least eighteen years of age; 

(2) Be a citizen of the United States or a resident alien; 

(3) Not have been convicted of a crime in any jurisdiction, if the director 
determines that the applicant’s particular crime directly relates to his or her 
capacity to perform the duties of a private security guard, and the director 
determines that the license should be withheld to protect the citizens of 
Washington state. The director shal! make her or his determination to withhold 
a license because of previous convictions ((eensistent-vith)) notwithstanding the 
restoration of employment rights act, chapter 9.96A RCW; 

(4) Be employed by or have an employment offer from a licensed private 
security company or be licensed as a private security company; 

(5) Satisfy the training requirements established by the director; 

(6) Submit a set of fingerprints; ((and)) 

(7) Pay the required nonrefundable fee for each application; and 


(8) Submit a fully completed application that includes proper identification 
on_a form prescribed by the director for each company of employment, 

NEW SECTION. Sec. 2. A new section is added to chapter 18.170 RCW 
to read as follows: 

A licensee who transfers from one company to another must submit a 
transfer application on a form prescribed by the director along with a transfer fee 
established by the director. 

NEW SECTION, Sec. 3. A new section is added to chapter 18.170 RCW 
to read as follows: 

No licensee, employee or agent of a licensee, or anyone accompanying a 
licensee, employee, or agent may display a firearm while soliciting a client. 

Sec, 4. RCW 18.170.060 and 1991 c 334 s 6 are each amended to read as 
follows: 

(1) In addition to meeting the minimum requirements to obtain a license as 
a private security guard, an applicant, or, in the case of a partnership, each 
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partner, or, in the case of a corporation, the qualifying agent must meet the 
following requirements to obtain a license to own or operate a private security 
company: 

(a) Possess three years’ experience as a manager, supervisor, or administra- 
tor in the private security business or a related field approved by the director, or 
be at least twenty-one years of age and pass an examination determined by the 
director to measure the person’s knowledge and competence in the private 
security business; 

(b) Meet the insurance requirements of this chapter; and 

(c) Pay any additional fees established by the director. 

(2) If the qualifying agent upon whom the licensee relies to comply with 
subsection (1) of this section ceases to perform his or‘her duties on a regular 
basis, the licensee must promptly notify the director by certified or registered 
mail. Within sixty days of sending notification to the director, the licensee must 
obtain a substitute qualifying agent who meets the requirements of this section. 
The director may extend the period for obtaining a substitute qualifying agent. 

(3) A company license issued pursuant to this section may not be assigned 
or transferred without prior written approval of the director. 


(4) No license to own or operate a private security guard company may be 
issued to an applicant if the name of the company portrays the company as a 
public law enforcement agency, or in association with a public law enforcement 
agency, or includes the word "police". 

Sec. 5. RCW 18.170.070 and 1991 c 334 s 7 are each amended to read as 
follows: 

(1) The director shall issue a private security guard license card to each 
licensed private security guard and an armed private security guard license card 
to each armed private security guard. 

(a) The license card may not be used as security clearance ((er—as 
identification). 

(b) A private security guard shall carry the license card whenever he or she 
is performing the duties of a private security guard and shall exhibit the card 
upon request. 

(c) An armed private security guard shall carry the license card whenever 
he or she is performing the duties of an armed private security guard and shall 
exhibit the card upon request. 

(2) The director shall issue a license certificate to each licensed private 
security Company. 

(a) Within seventy-two hours after receipt of the license certificate, the 
licensee shall post and display the certificate in a conspicuous place in the 
principal office of the licensee within the state. 

(b) It is unlawful for any person holding a license certificate to knowingly 
and willfully post the license certificate upon premises other than those described 
in the license certificate or to materially alter a license certificate. 
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(c) Every advertisement by a licensee that solicits or advertises business 
shall contain the name of the licensee, the address of record, and the license 
number as they appear in the records of the director. 

(d) The licensee shall notify the director within thirty days of any change 
in the licensee's officers or directors or any material change in the information 
furnished or required to be furnished to the director. 


Sec. 6. RCW 18.170.090 and 1991 c 334 s 9 are each amended to read as 
follows: 

(1) A licensed private security company may issue an employee a temporary 
registration card of the type and form ((preseribed)) provided by the director, but 
only after the employee has completed preassignment training and submitted 
((af)) a full and complete application for a private security guard license to the 


department. The application inust_be mailed to the department within three 
business days after issuance of the temporary registration card. The temporary 


registration card is valid for a maximum period of sixty days and does not 
authorize a person to carry firearms during the performance of his or her duties 
as a private security guard. The temporary registration card permits the applicant 
to perform the duties of a private security guard for the issuing licensee. 

(2) Upon expiration of a temporary registration card or upon the receipt of 
a permanent registration card or notification from the department that a 
permanent license is being withheld from an applicant, the applicant shall 
surrender his or her temporary registration card to the licensee ((whe-—shalt 
immediately_forwardittethe-direeter)). 

(3) The director may suspend the authority to use temporary registration 
cards for a period of one year for any private security guard company that fails 
to comply with the provisions of this section. After the suspension period, the 
director may reinstate the company’s use of temporary registration cards after 
receipt of a written request from the company. 

Sec. 7. RCW 18.170.100 and 1991 c 334 s 10 are each amended to read as 
follows: 

(1) The director shall adopt rules establishing preassignment training and 
testing requirements, which shall include a minimum of four hours of classes. 
The director may establish, by rule, continuing education requirements for private 
security guards. 

(2) The director shalt consult with the private security industry and law 
enforcement before adopting or amending the preassignment training or 
POMInUINE ¢ edacalon requirements of this section. 
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Sec. 8 RCW 18.170.110 and 1991 c 334s 11 are each amended to read as 
follows: 

(1) A private security company shall notify the director within thirty days 
after the death or termination of employment of any employee who is a licensed 
private security guard or armed private security guard by returning the license 


to the department with the word terminated written across the face of the license, 
the date of termination, and the signature of the principal or the principal's 
designee of the private security guard company. 


(2) A private security company shall notify the department within seventy- 
two hours and the chief law enforcement officer of the county, city, or town in 
which the private security guard or armed private security guard was last 
employed immediately upon receipt of information affecting his or her continuing 
eligibility to hold a license under the provisions of this chapter. 


(3) A private security guard company shall notify the local law enforcement 
agency whenever an employee who is an armed private security guard discharges 
his or her firearm while on duty other than on a supervised firearm range. The 
notification shall be made within ten business days of the date the firearm is 
discharged. 

Sec. 9. RCW 18.170.120 and 1991 c 334 s 12 are each amended to read as 
follows: 

(1) Any person from another state that the director determines has selection, 
training, and other requirements at least equal to those required by this chapter, 
and who holds a valid license, registration, identification, or similar card issued 
by the other state, may apply for a private security guard license card or armed 
private security guard license card on a form prescribed by the director. Upon 
receipt of a processing fee to be determined by the director, the director shall 
issue the individual a private security guard license card or armed private 
security guard license card. 

(2) A valid private security guard license, registration, identification, or 
similar card issued by any other state of the United States is valid in this state 
for a period of ninety days, but only if the licensee is on temporary assignment 
as a private security guard for the same employer that employs the licensee in 
the state in which he or she is a permanent resident. 


(3) A person from another state on temporary assignment in Washington 
may not solicit business in this state or represent himself or herself as licensed 
in this state. 

Sec. 10. RCW 18.170.130 and 1991 c 334 s 13 are each amended to read 
as follows: 

(1) Applications for licenses required under this chapter shall be filed with 
the director on a form provided by the director. The director may require any 
information and documentation that reasonably relates to the need to determine 
whether the applicant meets the criteria. 
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(2) After receipt of an application for a license, the director shall conduct 
an investigation to determine whether the facts set forth in the application are 
true and shall request that the Washington state patrol compare the fingerprints 
submitted with the application to fingerprint records available to the Washington 


state patrol. The Washington state patrol shall forward the fingerprints of 
applicants for an armed private security guard license to the federal bureau of 
investigation for a national criminal history records check. The director may 
require that fingerprint cards of licensees be periodically reprocessed to identify 
criminal convictions subsequent to registration. 

(3) The director shall solicit comments from the chief law enforcement 
officer of the county and city or town in which the applicant’s employer is 
located on issuance of a permanent private security guard license. 


(4) A summary of the information acquired under this section, to the extent 
that it is public information, shall be forwarded by the department to the 
applicant’s employer ((and+e-the-ehieFlaw-enfereement officer of the-eounty-and 


Sec. 11. RCW 18.170.160 and 1991 c 334 s 16 are each amended to read 
as follows: 

(1) After June 30, 1992, any person who performs the functions and duties 
of a private security guard in this state without being licensed in accordance with 
this chapter, or any person presenting or attempting to use as his or her own the 
license of another, or any person who gives false or forged evidence of any kind 
to the director in obtaining a license, or any person who falsely impersonates any 
other licensee, or any person who attempts to use an expired or revoked license, 
or any person who violates any of the provisions of this chapter is guilty of a 
gross misdemeanor. 

(2) After January 1, 1992, a person is guilty of a gross misdemeanor if he 
or she owns or operates a private security company in this state without first 
obtaining a private security company license. 

(3) After June 30, 1992, the owner or qualifying agent of a private security 
company is guilty of a gross misdemeanor if he or she employs an unlicensed 
person to perform the duties of a private security guard without issuing the 
employee a valid temporary registration card if the employee does not have in 
his or her possession a permanent private security guard license issued by the 
department. This subsection does not preclude a private security company from 
requiring applicants to attend preassignment training classes or from paying 
wages for attending the required preassignment training classes. 

(4) After June 30, 1992, a person is guilty of a gross misdemeanor if he or 
she performs the functions and duties of an armed private security guard in this 
State unless the person holds a valid armed private security guard license issued 
by the department. 
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(5) After June 30, 1992, it is a gross misdemeanor for a private security 
company to hire, contract with, or otherwise engage the services of an unlicensed 
armed private security guard knowing that he or she does not have a valid armed 
private security guard license issued by the director. 

(6) It is a gross misdemeanor for a person to possess or use any vehicle or 
equipment displaying the word "police" or "law enforcement officer" or having 
any sign, shield, marking, accessory, or insignia that indicates that the equipment 
or vehicle belongs to a public law enforcement agency. 


(7) Itis a gross misdemeanor for any person who performs the functions and 
duties of a private security guard to use any name that includes the word "police" 
or “law enforcement" or that portrays the individual or a business as a public law 


enforcement agency. 
(8) It is the duty of all officers of the state and political subdivisions thereof 


to enforce the provisions of this chapter. The attorney general shall act as legal 
adviser of the director, and render such legal assistance as may be necessary in 
carrying out the provisions of this chapter. 


Sec. 12. RCW 18.170.170 and 1991 c 334 s 17 are each amended to read 
as follows: 

The following acts are prohibited and constitute grounds for disciplinary 
action, assessing administrative penalties, or denial, suspension, or revocation of 
any license under this chapter, as deemed appropriate by the director: 

(1) Knowingly violating any of the provisions of this chapter or the rules 
adopted under this chapter; 

(2) Practicing fraud, deceit, or misrepresentation in any of the private 
security activities covered by this chapter; 

(3) Knowingly making a material misstatement or omission in the 
application for a license or firearms certificate; 

(4) Not meeting the qualifications set forth in RCW 18.170.030, 18.170.040, 
or 18.170.060; 

(5) Failing to return immediately on demand a firearm issued by an 
employer; 

(6) Carrying a firearm in the performance of his or her duties if not the 
holder of a valid armed private security guard license, or carrying a firearm not 
meeting the provisions of this chapter while in the performance of his or her 
duties; 

(7) Failing to return immediately on demand any uniform, badge, or other 
item of equipment issued to the private security guard by an employer; 

(8) Making any statement that would reasonably cause another person to 
believe that the private security guard is a sworn peace officer; 

(9) Divulging confidential information that may compromise the security of 
any premises, or valuables shipment, or any activity of a client to which he or 
she was assigned; 


[ 1109 } 


Ch. 277 WASHINGTON LAWS, 1995 


(10) Conviction of a gross misdemeanor or felony or the commission of any 
act involving moral turpitude, dishonesty, or corruption whether the act 
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal 
proceeding is not a condition precedent to disciplinary action. Upon such a 
conviction, however, the judgment and sentence is conclusive evidence at the 
ensuing disciplinary hearing of the guilt of the license holder or applicant of the 
crime described in the indictment or information, and of the person’s violation 
of the statute on which it is based. For the purposes of this section, conviction 
includes all instances in which a plea of guilty or nolo contendere is the basis for 
the conviction and all proceedings i in wiena the sentence has been deferred or 
suspended((- A h Q R D hte guarantaad ada a 
9-96A-REW)); 

(11) Misrepresentation or concealment of a material fact in obtaining a 
license or in reinstatement thereof; 

(12) Advertising that is false, fraudulent, or misleading; 

(13) Incompetence or negligence that results in injury to a person or that 
creates an unreasonable risk that a person may be harmed; 

(14) Suspension, revocation, or restriction of the individualľ’s license to 
practice the profession by competent authority in any state, federal, or foreign 
jurisdiction, a certified copy of the order, stipulation, or agreement being 
conclusive evidence of the tevocation, suspension, or restriction; 

(15) Failure to cooperate with the director by: 

(a) Not furnishing any necessary papers or documents requested by the 
director for purposes of conducting an investigation for disciplinary action, 
denial, suspension, or revocation of a license under this chapter; 

(b) Not furnishing in writing a full and complete explanation covering the 

matter contained in a complaint filed with the department; or 

(c) Not responding to subpoenas issued by the director, whether or not the 
recipient of the subpoena is the accused in the proceeding; 

(16) Failure to comply with an order issued by the director or an assurance 
of discontinuance entered into with the disciplining authority; 

(17) Aiding or abetting an unlicensed person to practice if a license is 
required; ' 

(18) Misrepresentation or fraud in any aspect of the conduct of the business 
or profession; 

(19) Failure to adequately supervise employees to the extent that the public 
health or safety is at risk; 

(20) Interference with an investigation or disciplinary proceeding by willful 
Misrepresentation of facts before the director or the director’s authorized 
representative, or by the use of threats or harassment against a client or witness 
to prevent them from providing evidence in a disciplinary proceeding or any 
other legal action; 
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(21) Assigning or transferring any license issued pursuant to the provisions 
of this chapter, except as provided in RCW 18.170.060; 


(22) Failure to maintain insurance; and 

(23) Failure to have a qualifying principal in place. 

*Sec, 13. RCW 18.170.180 and 1991 c 334 s 18 are each amended to read 
as follows: 


The director shall establish ad hoc advisory committees consisting of no 
less than five representatives of the private security guard industry who shall 
consult with the Washington law enforcement executive forum or a similar 
broad based organization or association to assist in the development of policies 
to carry out the purposes of this chapter. 


The director has the following authority in administering this chapter: 

(1) To adopt, amend, and rescind rules as deemed necessary to carry out 
this chapter; 

(2) To issue subpoenas and administer oaths in connection with an 
investigation, hearing, or proceeding held under this chapter; 

(3) To take or cause depositions to he taken and use other discovery 
procedures as needed in an investigation, hearing, or proceeding held under 
this chapter; 

(4) To compel attendance of witnesses at hearings; 

(5) In the course of investigating a complaint or report of unprofessional 
conduct, to conduct practice reviews; 

(6) To take emergency action ordering summary suspension of a license, 
or restriction or limitation of the licensee’s practice pending proccedings by the 
director; 

(7) To use the office of administrative hearings as authorized in chapter 
34,12 RCW to conduct hearings. However, the director or the director’s 
designee shall make the final decision in the hearing; 

(8) To enter into contracts for professional services determined to be 
necessary for adequate enforcement of this chapter; 

(9) To adopt standards uf professional conduct or practice; 

(10) In the event of a finding of unprofessional conduct by an applicant 
or license holder, to impose sanctions against a license applicant or license 
holder as provided by this chapter; 

(11) To enter into an assurance of discontinuance in lieu of issuing a 
statement of charges or conducting a hearing. The assurance shall consist of 
a statement of the law in question and an agreement to not violate the stated 
provision. The applicant or license holder shall not be required to admit to 
any violation of the law, and the assurance shall not be construed as such an 
admission. Violation of an assurance under this subsection is grounds for 
disciplinary action; 

(12) To designate individuals authorized to sign subpoenas and statements 
of charges; 
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(13) To employ such investigative, administrative, and clerical staff as 
necessary for the enforcement of this chapter; ((and)) 
(14) To compel the attendance of witnesses at hearings; and 


(15) To assess administrative penalties for violations of law, rules, or 
regulations. 

*Sec, 13 was vetoed. See message at end of chapter. 

Sec. 14. RCW 18.170.190 and 1991 c 334 s 19 are each amended to read 
as follows: 

A person, including but not limited to consumers, licensees, corporations, 
organizations, and state and local governmental agencies, may submit a written 
complaint to the department charging a license holder or applicant with 
unprofessional or unlawful conduct and specifying the grounds for this charge. 
If the director determines that the complaint merits investigation, or if the 
director has reason to believe, without a formal complaint, that a license holder 
or applicant may have engaged in unprofessional or unlawful conduct, the 
director shall investigate to determine if there has been unprofessional or 
unlawful conduct. A person who files a complaint under this section in good 
faith is immune from suit in any civil action related to the filing or contents of 
the complaint. 


Sec. 15. RCW 18.170.230 and 1991 c 334 s 23 are each amended to read 
as follows: 

Upon a finding that a license holder or applicant has committed unprofes- 
sional conduct or is unable to practice with reasonable skill and safety due to a 
physical or inental condition, the director may issue an order providing for one 
or any combination of the following: 

(1) Revocation of the license; 

(2) Suspension of the license for a fixed or indefinite term; 

(3) Restriction or limitation of the practice; 

(4) Requiring the satisfactory completion of a specific program of remedial 
education or treatment; 

(5) Monitoring of the practice by a supervisor approved by the director; 

(6) Censure or reprimand; 

(7) Compliance with conditions of probation for a designated period’of time; 

(8) Withholding a license request; 

(9) Other corrective action; ((eF)) 

(10) Refund of fees billed to and collected from the consumer;_or 

(11) The assessment of administrative penalties. 

Any of the actions under this section may be totally or partly stayed by the 
director. All costs associated with compliance with orders issued under this 
section are the obligation of the license holder or applicant. 


Sec. 16. RCW 18.170.250 and 1991 c 334 5 25 are each amended to read 
as follows: 
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(1) The director shall investigate complaints concerning practice by 
unlicensed persons of a profession or business for which a license is required by 
this chapter. In the investigation of the complaints, the director shall have the 
same authority as provided the director under RCW 18.170.190. The director 
shall issue a cease and desist order to a person after notice and hearing and upon 
a determination that the person has violated this subsection. If the director 
makes a written finding of fact that the public interest will be irreparably harmed 
by delay in issuing an order, the director may issue a temporary cease and desist 
order. The cease and desist order shall not relieve the person practicing or 
operating a business without a license from criminal prosecution therefor, but the 
remedy of a cease and desist order shall be in addition to any criminal liability. 
The cease and desist order is conclusive proof of unlicensed practice and may 
be enforced under RCW 7.21.060. This method of enforcement of the cease and 
desist order may be used in addition to, or as an alternative to, any provisions 
for enforcement of agency orders. 

(2) The attorney general, a county prosecuting attorney, the director, or any 
person may, in accordance with the law of this state governing injunctions, 
maintain an action in the name of this state to enjoin any person practicing a 
profession or business for which a license is required by this chapter without a 
license from engaging in such practice or operating such business until the 
required license is secured. However, the injunction shall not relieve the person 
practicing or operating a business without a license from criminal prosecution 
therefor, but the remedy by injunction shall be in addition to any criminal 
liability. 

(3) Unlicensed practice of a profession or operating a business for which a 
license is required by this chapter, unless otherwise exempted by law, constitutes 
a gross misdemeanor. ((At+-fees;-fines,ferfeituresand—penatties-eeHeeted—or 
assessed -by-s-eourt- beeause-of a-vielation-ef this-seetion shall -betemitted-te-the 
department:)) 

Sec. 17. RCW 18.165.010 and 1991 c 328 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Armed private ((deteetive)) investigator" means a private ((deteetive)) 
investigator who has a current firearms certificate issued by the commission and 
is licensed as an armed private ((deteetive)) investigator under this chapter. 

(2) "Chief law enforcement officer" means the elected or appointed police 
administrator of a municipal, county, or state police or sheriff's department that 
has full law enforcement powers in its jurisdiction. 

(3) "Commission" means the criminal justice training commission 
established in chapter 43.101 RCW. 

(4) "Department" means the department of licensing. 

(5) "Director" ineans the director of the department of licensing. 
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(6) "Employer" includes any individual, firm, corporation, partnership, 
association, company, society, manager, contractor, subcontractor, bureau, 
agency, service, office, or an agent of any of the foregoing that employs or seeks 
to enter into an arrangement to employ any person as a private ((deteetive)) 
investigator. 

(7) "Firearms certificate” means a certificate issued by the commission. 

(8) "Forensic scientist" or “accident reconstructionist" means a person 
engaged exclusively in collecting and analyzing physical evidence and data 
relating to an accident or other matter and compiling such evidence or data to 
render an opinion of likely cause, fault, or circumstance of the accident or 
matter. 

(9) “Person” includes any individual, firm, corporation, partnership, 
association, company, society, manager, contractor, subcontractor, bureau, 
agency, service, office, or an agent or employee of any of the foregoing. 

(10) "Principal" of a private ((deteetive)) investigator agency means the 
owner or manager appointed by a corporation. 

(11) “Private ((deteetive)) investigator" means a person who is licensed 
under this chapter and is employed by a private ((deteetive)) investigator agency 
for the purpose of investigation, escort or body guard services, or property loss 
prevention activities. 

(12) "Private ((deteetive)) investigator agency" means a person or entity 
licensed under this chapter and engaged in the business of detecting, discovering, 
or revealing one or more of the following: 

(a) Crime, criminals, or related information; 

(b) The identity, habits, conduct, business, occupation, honesty, integrity, 
credibility, knowledge, trustworthiness, efficiency, loyalty, activity, movement, 
whereabouts, affiliations, associations, transactions, acts, reputation, or character 
of any person or thing; 

(c) The location, disposition, or recovery of lost or stolen property; 

(d) The cause or responsibility for fires, libels, losses, accidents, or damage 
or injury to persons or to property; 

(e) Evidence to be used before a court, board, officer, or investigative 
commitiee; 

(f) Detecting the presence of electronic eavesdropping devices; or 

(g) The truth or falsity of a statement or representation. 

(13) “Qualifying agent" means an officer or manager of a corporation who 
meets the requirements set forth in this chapter for obtaining a private ((detee- 
tive)) investigator agency license. 

(14) "Sworn peace officer” means a person who is an employee of the 
federal government, the state, or a political subdivision, agency, or department 
branch of a municipality or other unit of local government, and has law 
enforcement powers. 
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Sec. 18. RCW 18.165.020 and 1991 c 328 s 2 are each amended to read as 
follows: 

The requirements of this chapter do not apply to: 

(1) A person who is employed exclusively or regularly by one employer and 
performs investigations solely in connection with the affairs of that employer, if 
the employer is not a private ((deteetive)) investigator agency; 

(2) An officer or employee of the United States or of this state or a political 
subdivision thereof, while engaged in the performance of the officer’s officiai 
duties; 

(3) A person engaged exclusively in the business of obtaining and furnishing 
information about the financial rating of persons; 

(4) An attorney at law while performing the attorney's duties as an attorney; 

(5) A licensed collection agency or its employee, while acting within the 
scope of that person’s employment and making an investigation incidental to the 
business of the agency; 

(6) Insurers, agents, and insurance brokers licensed by the state, while 
performing duties in connection with insurance transacted by them; 

(7) A bank subject to the jurisdiction of the Washington state banking 
commission or the comptroller of currency of the United States, or a savings and 
loan association subject to the jurisdiction of this state or the federal home loan 
bank board; 

(8) A licensed insurance adjuster performing the adjuster’s duties within the 
scope of the adjuster’s license; 

(9) A secured creditor engaged in the repossession of the creditor's 
collateral, or a lessor engaged in the repossession of leased property in which it 
claims an interest; 

(10) A person who is a forensic scientist, accident reconstructionist, or other 
person who performs similar functions and does not hold himself or herself out 
to be an investigator in any other capacity; or 

(11) A person solely engaged in the business of securing information about 
persons or property from public records. 


Sec. 19. RCW 18.165.030 and 1991 c 328 s 3 are each amended to read as 
follows: 

An applicant must meet the following minimum requirements to obtain a 
private ((deteetive)) investigator license: 

(1) Be at least eighteen years of age; 

(2) Be a citizen or resident alien of the United States; 

(3) Not have been convicted of a crime in any jurisdiction, if the director 
determines that the applicant’s particular crime directly relates to his or her 
capacity to perform the duties of a private ((deteetive)) investigator and the 
director determines that the license should be withheld to protect the citizens of 
Washington state. The director shal] make her or his determination to withhold 
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a license because of previous convictions ((eensistentsvith)) notwithstanding the 
restoration of employment rights act, chapter 9.96A RCW; 

(4) Be employed by or have an employment offer from a private ((detee- 
tive)) investigator agency or be licensed as a private ((deteetive)) investigator 
agency; 

(5) Subinit a set of fingerprints; ((and)) 

(6) Pay the required nonrefundable fee for each application; and 


(7) Submit a fully completed application that includes proper identification 

NEW SECTION. Sec. 20. A new section is added to chapter 18.165 RCW 
to read as follows: 

A licensee who transfers from one company to another must submit a 
transfer application on a form prescribed by the director along with a transfer fee 
established by the director. 


Sec. 21. RCW 18.165.040 and 1991 c 328 s 4 are each amended to read as 
follows: 

(1) An applicant must meet the following minimum requirements to obtain 
an armed private ((deteetive)) investigator license: 

(a) Be licensed as a private ((deteetive)) investigator; 

(b) Be at least twenty-one years of age; 

(c) Have a current firearms certificate issued by the commission; ((and)) 

(d) Have a license to carry a concealed pistol; and 

(e) Pay the fee established by the director. 

(2) The armed private ((deteetive)) investigator license may take the form 
of an endorsement to the private ((deteetive)) investigator license if deemed 
appropriate by the director. 


Sec. 22. RCW 18.165.050 and 1991 c 328 s 5 are each amended to read as 
follows: 

(1) In addition to meeting the minimum requirements to obtain a license as 
a private ((deteetive)) investigator, an applicant, or, in the case of a partnership 
or limited partnership, each partner, or, in the case of a corporation, the 
qualifying agent must meet the following additional requirements to obtain a 
private ((deteetive)) investigator agency license: 

(a) Pass an examination determined by the director to measure the person’s 
knowledge and competence in the private ((deteetive)) investigator agency 
business; or 

(b) Have had at least three years’ experience in investigative work or its 
equivalent as determined by the director. A year’s experience means not less 
than two thousand hours of actual compensated work performed before the filing 
of an application. An applicant shall substantiate the experience by written 
certifications from previous employers. If the applicant is unable to supply 
written certifications from previous employers, applicants may offer written 
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certifications from professional persons other than employers who, based on 
personal professional knowledge, can substantiate the employment. 

(2) An agency license issued pursuant to this section may not be assigned 
or transferred without prior written approval of the director. 


(3) No license to own or operate a private investigator company may be 
issued to an applicant if the name of the company portrays the company as a 
public law enforcement agency, or in association with a public law enforcement 
agency, or includes the word "police." 

Sec. 23. RCW 18.165.060 and 1991 c 328 s 6 are each amended to read as 
follows: 

(1) An armed private ((deteetive)) investigator license grants authority to the 
holder, while in the performance of his or her duties, to carry a firearm with 
which the holder has met the proficiency requirements established by the 
commission, 

(2) All firearms carried by armed private ((deteetives)) investigators in the 
performance of their duties must be owned by the employer and, if required by 
law, must be registered with the proper government agency. 


NEW SECTION. Sec. 24, A new section is added to chapter 18.165 RCW 
to read as follows: 

No licensee, employee or agent of a licensee, or anyone accompanying a 
licensee, employee, or agent may display a firearm while soliciting a client. 


Sec. 25. RCW 18.165.070 and 1991 c 328 s 7 are each amended to read as 
follows: 

(I) Applications for licenses required under this chapter shall be filed with 
the director on a form provided by the director. The director may require any 
information and documentation that reasonably relates to the need to determine 
whether the applicant meets the criteria. 

(2) After receipt of an application for a license, the director shal] conduct 
an investigation to determine whether the facts set forth in the application are 
true and shall request that the Washington state patrol compare the fingerprints 
submitted with the application to fingerprint records available to the Washington 


state patrol, The Washington state patrol shall forward the fingerprints of 
applicants for_an_armed_private investigator license to the federal bureau of 
investigation for a national criminal history records check. The director may 
require that fingerprint cards of licensees be periodically reprocessed to identify 
criminal convictions subsequent to registration, 

(3) The director shall_solicit comments from the chief law enforcement 
officer of the county and city or town in which the applicant's employer is 
located on issuance of a permanent private investigator license. 


(4) A summary of the information ee under this section, to the extent 
that it is public information, ((shel!)) may be forwarded by the department to the 


applicant's employer {Geile AE Orr E E E 


11117) 


Ch. 277 WASHINGTON LAWS, 1995 


; in-whieh-t [eant } i fod of 
comment prierte-the-isstanee-of permanent private detective tieense)). 

Sec. 26. RCW 18.165.080 and 1991 c 328 s 8 are each amended to read as 
follows: 

(1) The director shall issue a private ((deteetive)) investigator license card 
to each licensed private ((deteetive)) investigator and an armed private 
((deteetive)) investigator license card to each armed private ((deteetive)) 
investigator. 

(a) The license card may not be used as security clearance ((er—as 
tdentifieation)). 

(b) A private ((deteetive)) investigator shall carry the license card whenever 
he or she is performing the duties of a private ((deteetive)) investigator and shall 
exhibit the card upon request. 

(c) An armed private ((deteetive)) investigator shall carry the license card 
whenever he or she is performing the duties of an armed private ((deteetive)) 
investigator and shall exhibit the card upon request. 

(2) The director shall issue a license certificate to each licensed private 
((deteetive)) investigator agency. 

(a) Within seventy-two hours after receipt of the license certificate, the 
licensee shall post and display the certificate in a conspicuous place in the 
principal office of the licensee within the state. 

(b) It is unlawful for any person holding a license certificate to knowingly 
and willfully post the license certificate upon premises other than those described 
in the license certificate or to materially alter a ticense certificate. 

(c) Every advertisement by a licensee that solicits or advertises business 
shall contain the name of the licensee, the address of record, and the license 
number as they appear in the records of the director, 

(d) The licensee shall notify the director within thirty days of any change 
in the licensee’s officers or directors or any material change in the information 
furnished or required to be furnished to the director. 


Sec. 27. RCW 18.165.090 and 1991 c 328 s 9 are each amended to read as 
follows: 

(1) The director shall adopt rules establishing preassignment training and 
testing requirements((-whieh-shal-inelude-amininunteffeurheurs-efelasses)). 
The director may establish, by rule, continuing education requirements for private 
((deteetives)) investigators. 

(2) The director shall consult with the private ((deteetive)) investigator 
industry and law enforcement before adopting or amending the preassignment 
training or continuing education requirements of this section. 
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Sec, 28. RCW 18.165.100 and 1991 c 328 s 10 are each amended to read 
as follows: 

(1) No private ((deteetive)) investigator agency license may be issued under 
the provisions of this chapter unless the applicant files with the director a surety 
bond, executed by a surety company authorized to do business in this state, in 
the sum of ten thousand dollars conditioned to recover against the principal and 
its servants, officers, agents, and employees by reason of its wrongful or illegal 
acts in conducting business licensed under this chapter. The bond shall be made 
payable to the state of Washington, and anyone so injured by the principal or its 
servants, officers, agents, or employees shall have the right and shall be 
permitted to sue directly upon this obligation in his or her own name. This 
obligation shall be subject to successive suits for recovery until the face amount 
is completely exhausted. 

(2) Every licensee must at all times maintain on file with the director the 
surety bond required by this section in full force and effect. Upon failure by a 
licensee to do so, the director shall suspend the licensee’s license and shall not 
reinstate the license until this requirement is met. 

(3) In lieu of posting bond, a licensed private ((deteetive)) investigator 
agency may file with the director a certificate of insurance as evidence that it has 
comprehensive general liability coverage of at least twenty-five thousand dollars 
for bodily or personal injury and twenty-five thousand dollars for property 
damage. 

(4) The director may approve alternative methods of guaranteeing financial 
responsibility. 

Sec. 29. RCW 18.165.110 and 1991 c 328 s || are each amended to read 
as follows: 

(1) The provisions of this chapter relating to the licensing for regulatory 
purposes of private ((deteetives)) investigators, armed private ((deteetives)) 
investigators, and private ((deteetive)) investigator agencies are exclusive. No 
governmental subdivision of this state may enact any laws or rules licensing for 
regulatory purposes such persons, except as provided in subsections (2) and (3) 
of this section. 

(2) This section shall not be construed to prevent a political subdivision of 
this state from levying a business fee, business and occupation tax, or other tax 
upon private ((deteetive)) investigator agencies if such fees or taxes are levied 
by the state on other types of businesses within its boundaries. 

(3) This section shall not be construed to prevent this state or a political 
subdivision of this state from licensing for regulatory purposes private ((detee- 
tive)) investigator agencies with respect to activities that are not regulated under 
this chapter. 
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Sec. 30. RCW 18.165.120 and 1991 c 328 s 12 are each amended to read 
as follows: 

Private ((deteetives)) investigators or armed private ((deteetives)) investiga- 
tors whose duties require them to operate across state lines may operate in this 
state for up to thirty days per year, if they are properly registered and certified 
in another state with training and certification requirements that the director finds 
are at least equal to the requirements of this state. 


Sec. 31. RCW 18,165.130 and 1991 c 328 s 13 are each amended to read 
as follows: 

(1) A private ((deteetive)) investigator agency shall notify the director within 
thirty days after the death or termination of employment of any employee who 
is a licensed private ((deteetive)) investigator or armed private ((deteetive)) 


investigator by returning the license to the department with the word terminated 
written across the face of the license, the date of termination, and the signature 


of the principal of the private investigator company. 
(2) A private ((deteetive)) investigator agency shall notify the director within 


seventy-two hours and the chief law enforcement officer of the county, city, or 
town in which the agency is located immediately upon receipt of information 
affecting a licensed private ((deteetives)) investigator's or armed private 
((deteetive>s)) investigator's continuing eligibility to hold a license under the 
provisions of this chapter. 


(3) A private investigator company shall notify the local law enforcement 
agency whenever an employee who is an armed private investigator discharges 
his or ber firearm while on duty other than on a supervised firearm range. The 
notification shall be made within ten business days of the date the firearm is 
discharged. 

Sec. 32. RCW 18.165.140 and 1991 c 328 s 14 are each amended to read 
as follows: 

(1) Any person from another state that the director determines has selection, 
training, and other requirements at least equal to those required by this chapter, 
and who holds a valid license, registration, identification, or similar card issued 
by the other state, may apply for a private ((deteetive)) investigator license card 
or armed private ((deteetive)) investigator license card on a form prescribed by 
the director, Upon receipt of ((a-preeessing)) an application fee to be determined 
by the director, the director shall issue the individual a private ((deteetive)) 
investigator license card or armed private ((deteetive)) investigator license card. 

(2) A valid license, registration, identification, or similar card issued by any 
other state of the United States is valid in this state for a period of ninety days, 
but only if the licensee is on temporary assignment for the same employer that 
employs the licensee in the state in which he or she is a permanent resident. 


(3) A person from another state on temporary assignment in Washington 
may not solicit business in this state or represent himself or herself as licensed 


in this state. 
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Sec, 33. RCW 18.165.150 and 1991 c 328 s 15 are each amended to read 
as follows: 

(1) After June 30, 1992, any person who performs the functions and duties 
of a private ((deteetive)) investigator in this state without being licensed in 
accordance with the provisions of this chapter, or any person presenting or 
attempting to use as his or her own the license of another, or any person who 
gives false or forged evidence of any kind to the director in obtaining a license, 
or any person who falsely impersonates any other licensee, or any person who 
attempts to use an expired or revoked license, or any person who violates any of 
the provisions of this chapter is guilty of a gross misdemeanor. 

(2) After January 1, 1992, a person is guilty of a gross misdemeanor if he 
or she owns or operates a private ((deteetive)) investigator agency in this state 
without first obtaining a private ((deteetive)) investigator agency license. 

(3) After June 30, 1992, the owner or qualifying agent of a private 
((deteetive)) investigator agency is guilty of a gross misdemeanor if he or she 
employs any person to perform the duties of a private ((deteetive)) investigator 
without the employee having in his or her possession a permanent private 
((deteetive)) investigator license issued by the department. This shall not 
preclude a private ((deteetive)) investigator agency from requiring applicants to 
attend preassignment training classes or from paying wages for attending the 
required preassignment training classes, 

(4) After June 30, 1992, a person is guilty of a gross misdemeanor if he or 
she performs the functions and duties of an armed private ((deteetive)) 
investigator in this state unless the person holds a valid armed private ((detee- 
tive)) investigator license issued by the department. 

(5) After June 30, 1992, it is a gross misdemeanor for a private ((deteetive)) 
investigator agency to hire, contract with, or otherwise engage the services of an 
unlicensed armed private ((deteetive)) investigator knowing that the private 
((deteetive)) investigator does not have a valid armed private ((deteetive)) 
investigator license issued by the director. 

(6) It is a gross misdemeanor for a person to possess or use any vehicle or 
equipment displaying the word "police" or “law enforcement officer" or having 
any sign, shield, marking, accessory, or insignia that indicates that the equipment 
or vehicle belongs to a public law enforcement agency. 

(7) It is the duty of all officers of the state and political subdivisions thereof 
to enforce the provisions of this chapter. The attorney general shall act as legal 
adviser of the director, and render such legal assistance as may be necessary in 
carrying out the provisions of this chapter. 

Sec. 34. RCW 18.165.160 and 1991 c 328 s 16 are each amended to read 
as follows: 

The following acts are prohibited and constitute grounds for disciplinary 
action, assessing administrative penalties, or denial, suspension, or revocation of 
any license under this chapter, as deemed appropriate by the director: 
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(1) Knowingly violating any of the provisions of this chapter or the rules 
adopted under this chapter; 

(2) Knowingly making a material misstatement or omission in the 
application for or renewal of a license or firearms certificate, including falsifying 
requested identification information; 

(3) Not meeting the qualifications set forth in RCW 18.165.030, 18.165.040, 
or 18.165.050; 

(4) Failing: to return immediciely on demand a firearm issued by an 
employer; 

(5) Carrying a firearm in the performance of his or her duties if not the 
holder of a valid armed private ((deteetive)) investigator license, or carrying a 
firearm not meeting the provisions of this chapter while in the performance of 
his or her duties; 

(6) Failing to return immediately on demand company identification, badges, 
or other items issued to the private ((deteetive)) investigator by an employer; 

(7) Making any statement that would reasonably cause another person to 
believe that the private ((deteetive)) investigator is a sworn peace officer, 

(8) Divulging confidential information obtained in the course of any 
investigation to which he or she was assigned; 

(9) Acceptance of employment that is adverse to a client or former client 
and relates to a matter about which a licensee has obtained confidential 
information by reason of or in the course of the licensee’s employment by the 
client; 

(10) Conviction of a gross misdemeanor or felony or the commission of any 
act involving moral turpitude, dishonesty, or corruption whether the act 
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal 
proceeding is not a condition precedent to disciplinary action. Upon such a 
conviction, however, the judgment and sentence is conclusive evidence at the 
ensuing disciplinary hearing of the guilt of the license holder or applicant of the 
crime described in the indictment or information, and of the person’s violation 
of the statute on which it is based. For the purposes of this section, conviction 
includes all instances in which a plea of guilty or nolo contendere is the basis for 
the conviction and all proceedings in which the sentence has been deferred or 
suspended((: Nothine-in-this-section-abresates-tiphtc-cuarantaad-unde a 
9.96A-REW)); 

(11) Advertising that is false, fraudulent, or misleading; 

(12) Incompetence or negligence that results in injury to a person or that 
creates an unreasonable risk that a person may be harmed; 

(13) Suspension, revocation, or restriction of the individual’s license to 
practice the profession by competent authority in any state, federal, or foreign 
jurisdiction, a certified copy of the order, stipulation, or agreement being 
conclusive evidence of the revocation, suspension, or restriction; 

(14) Failure to cooperate with the director by: 
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(a) Not furnishing any necessary papers or documents requested by the 
director for purposes of conducting an investigation for disciplinary action, 
denial, suspension, or revocation of a license under this chapter; 

(b) Not furnishing in writing a full and complete explanation covering the 
matter contained in a complaint filed with the department; or 

(c) Not responding to subpoenas issued by the director, whether or not the 
recipient of the subpoena is the accused in the proceeding; 

(15) Failure to comply with an order issued by the director or an assurance 
of discontinuance entered into with the director; 

(16) Aiding or abetting an unlicensed person to practice if a license is 
required; 

(17) Misrepresentation or fraud in any aspect of the conduct of the business 
or profession; 

(18) Failure to adequately supervise employees to the extent that the public 
health or safety is at risk; 

(19) Interference with an investigation or disciplinary proceeding by willful 
misrepresentation of facts before the director or the director's authorized 
representative, or by the use of threats or harassment against any client or 
witness to prevent them from providing evidence in a disciplinary proceeding or 
any other legal action; ((ef)) 

(20) Assigning or transferring any license issued pursuant to the provisions 
of this chapter, except as provided in RCW 18.165.050; 


(21) Assisting a client to locate, trace, or contact a person when the 
investigator knows that the client is prohibited by any court order from harassing 
or contacting the person whom the.investigator is being asked to locate, trace, 
or contact, as it pertains to domestic violence, stalking, or minor children; 

(22) Failure to maintain bond or insurance; or 

(23) Failure to have a qualifying principal in place. 

Sec. 35. RCW 18.165.170 and 1991 c 328 s 17 are each amended to read 
as follows: 

The director has the following authority in administering this chapter: 

(1) To adopt, amend, and rescind rules as deemed necessary to carry out this 
chapter; 

(2) To issue subpoenas and administer oaths in connection with an 
investigation, hearing, or proceeding held under this chapter; 

(3) To take or cause depositions to be taken and use other discovery 
procedures as needed in an investigation, hearing, or proceeding held under this 
chapter; 

(4) To compel attendance of witnesses at hearings; 

(5) In the course of investigating a complaint or report of unprofessional 
conduct, to conduct practice reviews; 
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(6) To take emergency action ordering summary suspension of a license, or 
restriction or limitation of the licensee’s practice pending proceedings by the 
director; 

(7) To use the office of administrative hearings as authorized in chapter 
34.12 RCW to conduct hearings. However, the director or the director’s 
designee shall make the final decision in the hearing; 

(8) To enter into contracts for professional services determined to be 
necessary for adequate enforcement of this chapter; 

(9) To adopt standards of professional conduct or practice; 

(10) In the event of a finding of unprofessional conduct by an applicant or 
license holder, to impose sanctions against a license applicant or license holder 
as provided by this chapter; 

(11) To enter into an assurance of discontinuance in lieu of issuing a 
statement of charges or conducting a hearing. The assurance shall consist of a 
statement of the law in question and an agreement to not violate the stated 
provision. The applicant or license holder shal! not be required to admit to any 
violation of the law, and the assurance shall not be construed as such an 
admission. Violation of an assurance under this subsection is grounds for 
disciptinary action; 

(12) To designate individuals authorized to sign subpoenas and statements 
of charges; 

(13) To employ such investigative, administrative, and clerical staff as 
necessary for the enforcement of this chapter; ((and)) 

(14) To compel attendance of witnesses at hearings; and 


(15) To assess administrative penalties for violations of law, rules, or 
regulations. 

Sec. 36. RCW 18.165.180 and 1991 c 328 s 18 are each amended to read 
as follows: 

A person, including but not limited to consumers, licensees, corporations, 
organizations, and state and local governmental agencies, may submit a written 
complaint to the department charging a license holder or applicant with 
unprofessional or unlawful conduct and specifying the grounds for the charge. 
If the director determines that tbe complaint merits investigation, or if the 
director has reason to believe, without a formal complaint, that a license holder 
or applicant may have engaged in unprofessional or unlawful conduct, the 
director shall investigate to determine if there has been unprofessional or 
unlawful conduct. A person who files a complaint under this section in good 
faith is immune from suit in any civil action related to the filing or contents of 
the complaint. 

Sec. 37. RCW 18.165.190 and 1991 c 328 s 19 are each amended to read 
as follows: 

(1) If the director determines, upon investigation, that there is reason to 
believe a violation of this chapter has occurred, a statement of charges shall be 
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prepared and served upon the license holder or applicant and notice of this action 
given to the owner or qualifying agent of the employing private ((deteetive)) 
investigator agency. The statement of charges shall be accompanied by a notice 
that the license holder or applicant may request a hearing to contest the charges. 
The license holder or applicant must file a request for hearing with the 
department within twenty days after being served the statement of charges. The 
failure to request a hearing constitutes a default, whereupon the director may 
enter an order pursuant to RCW 34.05.440. 

(2) If a hearing is requested, the time of the hearing shall be scheduled but 
the hearing shall not be held earlier than thirty days after service of the charges 
upon the license holder or applicant. A notice of hearing shall be issued at least 
twenty days prior to the hearing, specifying the time, date, and place of the 
hearing. 


Sec. 38. RCW 18.165.220 and 1991 c 328 s 22 are each amended to read 
as follows: 

Upon a finding that a license holder or applicant has committed unprofes- 
sional or unlawful conduct or is unable to practice with reasonable skill and 
safety due to a physical or mental condition, the director may issue an order 
providing for one or any combination of the following: 

(1) Revocation of the license; 

(2) Suspension of the license for a fixed or indefinite term; 

(3) Restriction or limitation of the practice; 

(4) Requiring the satisfactory completion of a specific program of remedial 
education or treatment; 

(5) Monitoring of the practice by a supervisor approved by the director; 

(6) Censure or reprimand; 

(7) Compliance with conditions of probation for a designated period of time; 

(8) Withholding a license request; 

(9) Other corrective action; ((ef)) 

(10) Refund of fees billed to and collected from the consumer;_or 

(11) Assessing administrative penalties. 

Any of the actions under this section may be totally or partly stayed by the 
director, All costs associated with compliance with orders issued under this 
section are the obligation of the license holder or applicant. 


Sec. 39. RCW 18.165.240 and 1991 c 328 s 24 are each amended to read 
as follows: 

(1) The director shall investigate complaints concerning practice by 
unlicensed persons of a profession or business for which a license is required by 
this chapter. In the investigation of the complaints, the director shall have the 
same authority as provided the director under RCW 18.165.190. The director 
shall issue a cease and desist order to a person after notice and hearing and upon 
a determination that the person has violated this subsection. If the director 
makes a written finding of fact that the public interest will be irreparably harmed 
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by delay in issuing an order, the director may issue a temporary cease and desist 
order. The cease and desist order shall not relieve the person practicing or 
operating a business without a license from criminal prosecution therefor, but the 
remedy of a cease and desist order shall be in addition to any criminal liability. 
The cease and desist order is conclusive proof of unlicensed practice and may 
be enforced under RCW 7.21.060. This method of enforcement of the cease and 
desist order may be used in addition to, or as an alternative to, any provisions 
for enforcement of agency orders. 

(2) The attorney general, a county prosecuting attorney, the director, or any 
person may, in accordance with the law of this state governing injunctions, 
maintain an action in the name of this state to enjoin any person practicing a 
profession or business for which a license is required by this chapter without a 
license from engaging in such practice or operating such business until the 
required license is secured. However, the injunction shall not relieve the person 
practicing or operating a business without a license from criminal prosecution 
therefor, but the remedy by injunction shall be in addition to any criminal 
liability. 

(3) Unlicensed practice of a profession or operating a business for which a 
license is required by this chapter, unless otherwise exempted by law, constitutes 


a gross misdemeandr: SAG ps eet E E 


aay 

NEW SECTION. Sec. 40. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 41. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 19, 1995. 
Passed the Senate April 6, 1995. 
Approved by the Governor May 9, 1995, with the exception of certain items 
which were vetoed. 
Filed in Office of Secretary of State May 9, 1995. 
Note: Governor's explanation of partial veto is as follows: 


"Larn returning herewith, without my approval as to section 13, Engrossed Substitute 
House Bill No. 1679 entitled: 


"AN ACT Relating to professional licensing of private security and investigation;” 


From the outset of my administration, it has been my objective to review all boards 
and commissions in existence in an effort to streamline state government. Where a board, 
commission or committee is not required, has outlived its mission, or where its functions 
can be achieved without statutory mandate, I have asked the legislature to eliminate it. 
Working together, we have significantly reduced the number of boards and commissions. 


Section 13 of Engrossed Substitute House Bill No. 1679 would require that the 
director of the Department of Licensing establish ad hoc committees to assist in the 
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development of policies related to the licensing of security guards. These committees 
would result in statutorily mandated costs to be borne by licensed security guards and 
would unnecessarily escalate professional license fees. 

Input from security guard professionals can be sought without legislative mandate. 
Since such input will be vital to the development of rules by the Department of Licensing 
and, ultimately, for the success of the licensing program, I have instructed the director of 
the departinent to include in the rule making process those representatives of the 
profession as outlined in the bill on a voluntary, cooperative basis. 

For this reason, I have vetoed section 13 of Engrossed Substitute House Bill No. 
1679. 

With the exception of section 13, Engrossed Substitute House Bill No. 1679 is 
approved.” 


CHAPTER 278 
(House Bill 1359) 
CIGARETTE TAX—ADMINISTRATION AND COLLECTION 


AN ACT Relating to the administration and collection of the cigarette tax; amending RCW 
82.24.010, 82.24.030, 82.24.040, 82.24.050, 82.24.080, 82.24.090, 82.24.110, 82.24.120, 82.24.230, 
82.24.250, 82.24.260, and 82.26.010; adding new sections to chapter 82.24 RCW; prescribing 
penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.24.010 and 196] c 15 s 82.24.010 are each amended to 
read as follows: 

((Ferthe-purpeses—ofthis—ehapter;)) Unless the context clearly requires 
otherwise ((required—by)), the ((eentext)) definitions in this section apply 
throughout this chapter: 


enlys)) “Cigarette” means any roll for smoking made wholly or in part of 
tobacco, irrespective of size or shape and irrespective of the tobacco being 
flavored, adulterated, or mixed with any other ingredient, where such roll has a 
wrapper or cover made of paper or any material, except where such wrapper is 
wholly or in the greater part made of natural leaf tobacco in its natural state. 

(2) “Indian tribal organization” means a federally recognized Indian tribe, 
or tribal.entit__and ipcludes an Indian wholesaleor retaiJer that is owned b_an 
Indian who is an enrolled tribal memher conducting business under tribal license 
or similar tribal approval within Indian country. For purposes of this chapter 
"Indian country" is defined in the manner set forth in 18 U.S.C. Sec. 1151. 

(3) "Precollection obligation" means the obligation of a seller otherwise 
exempt from the tax imposed by this chapter to collect the tax from that seller’s 


buyer. 
(4) “Retailer” means every person, other than a wholesaler, who purchases, 


sells, offers for sale or distributes any one or more of the articles taxed herein, 


O 


[ 1127 ) 


Ch, 278 WASHINGTON LAWS, 1995 


irrespective of quantity or amount, or the number of sales, and all persons 
operating under a retailer's registration certificate(s). 

(8) (5) "Retail selling price" means the ordinary, customary or usual price 
paid by the consumer for each package of cigarettes, less the tax levied by this 
chapter and less any similar tax levied by this state((+ 


Re er-in-the-preater_par-ntade-ofiaturalies if-its-natural-state:)). 
(65D) (6) "Stamp" means the stamp or stamps (( i iens)) by 
use of which the tax levy under this chapter is paid((4)) or identification is made 
of those cigarettes with respect to which no tax is imposed. 
((€6})) (7) "Wholesaler" means every person who purchases, sells, or 
distributes any one or more of the articles taxed herein to retailers for the 


purpose of resale only. 
(8) The meaning attributed, in chapter 82.04 RCW, to the words "person," 


"sale," "business" and "successor" ((sheH—apply)) applies equally in ((the 
previsiors-ef)) this chapter. 


T Sec, 2, RCW 82.24.030 and 1990 c 216 s | are each amended to read as 
ollows: 

(1) In order to enforce collection of the tax hereby levied, the department 
of revenue shall design and have printed stamps of such size and denominations 
as may be determined by the department((;-sueh)). The stamps ((te)) must be 
affixed on the smallest container or package that will be handled, sold, used, 
consumed, or distributed, to permit the department to readily ascertain by 
inspection, whether or not such tax has been paid or whether an exemption from 
the tax applies. 

(2) Except as otherwise provided in this chapter, every person shall cause 
to be affixed on every package of cigarettes, stamps of an amount equaling the 
tax due thereon or stamps identifying the cigarettes as exempt before he or she 
sells, offers for sale, uses, consumes, handles, removes, or otherwise disturbs and 
distributes the same: PROVIDED, That where it is established to the satisfaction 
of the department that it is impractical to affix such stamps to the smallest 
container or package, the department may authorize the affixing of stamps of 
appropriate denomination to a large container or package. 


COG G 


Sec. 3. RCW 82.24.040 and 1990 c 216 s 2 are each amended to read as 
follows: 
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(1) No wholesaler in this state may possess within this state unstamped 
cigarettes except that: 

((@))) (a) Every wholesaler in the state who is licensed under Washington 
state law may possess within this state unstamped cigarettes for such period of 
time after receipt as is reasonably necessary to affix the stainps as required; and 

((€2))) (b) Any wholesaler in the state who is licensed under Washington 
state law and who furnishes a surety bond in a sum satisfactory to the depart- 
ment, shall be permitted to set aside, without affixing the stamps required by this 
chapter, such part of ((his)) the wholesaler’s stock as may be necessary for the 
conduct of ((his)) the wholesaler’s business in making sales to persons in another 
state or foreign country(()) or or to v etoinientauities: of the federal Bovernnentt(s 


)). Such ianed stock shall be 
kept separate and apart from stamped stock. 

(£) (2) Every wholesaler licensed under Washington state law shall, at 
the time of shipping or delivering any of the articles taxed herein to a point 
outside of this state((;)) or to a federal instrumentality((-erte-an-Indian-tribat 
ergenization)), make a true duplicate invoice of the same which shall show full 
and complete details of the sale or delivery, whether or not stamps were affixed 
thereto, and shall transmit such true duplicate invoice to the ((main-effiee-of 
the)) department, at Olympia, not later than the fifteenth day of the following 
calendar month((and)). For failure to comply with the requirements of this 
section, the department may revoke the permission granted to the taxpayer to 
maintain a stock of goods to which the stamps eauired by this penapict have t not 
been altixeds (( ReYy-H8e-reve ; pA-te-maintait-# 


Winn dhe Eadar beindar erot ihe reservaten aceupied sisi) 

(3) Every wholesaler who is licensed by Washington state law shall sell 
cigarettes to retailers located in Washington only if the retailer has a current 
cigarette retailer’s license or is an Indian tribal organization authorized to possess 
untaxed cigarettes under this chapter and the rules adopted by the department. 


Sec. 4. RCW 82.24.050 and 1990 c 216 s 3 are each amended to read as 
follows: 
No retailer in this State may possess unstamped cigarettes within this state 


TENER i i k ; 


RRENA hose-artielesintended OF Sire e-aualt CO-Purengsers-Hiey;-thEe Hes 
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as provided in this chapter. 

Sec. 5. RCW 82.24.080 and 1993 c 492 s 308 are each amended to read as 
follows: 

(1) It is the intent and purpose of this chapter to levy a tax on all of the 
articles taxed under this chapter, sold, used, consumed, handled, possessed, or 
distributed within this state and to collect the tax from the person who first sells, 
uses, consumes, handles, possesses (either physically or constructively, in 
accordance with RCW 82.24.020) or distributes them in the state. It is further 
the intent and purpose of this chapter that whenever any of the articles taxed 
under this chapter is given away for advertising or any other purpose, it shall be 
taxed in the same manner as if it were sold, used, consumed, handled, possessed, 
or distributed in tbis state. 

(2) It is also the intent and purpose of this chapter that the tax shail be 
imposed at the time and place of the first taxable event ((eeeutring)) and upon 
the first taxable person within this state. Any person whose activities would 
otherwise require payment of the tax imposed by subsection (1) of this section 
but who is exempt from the tax nevertheless has a precollection obligation for 
the tax that must_be imposed _on the first taxable event within this state. A 
precollection obligation may not be imposed upon a person exempt from the tax 
who sells, distributes, or transfers possession of cigarettes to another person who, 
by law, is exempt from the tax imposed by this chapter or upon whom the 
obligation for collection of the tax may not be imposed. Failure to pay the tax 


with respect to a taxable event shall not prevent tax liability from arising by 
reason of a subsequent taxable event. 

(3) In the event of an increase in the rate of the tax imposed under this 
chapter, it is the intent of the legislature that the first person who sells, uses, 
consumes, handles, possesses, or distributes previously taxed articles after the 
effective date of the rate increase shall be liable for the additional tax, or its 
precollection obligation as required by this chapter, represented by the rate 
increase((;-but)). The failure to pay the additional tax with respect to the first 
taxable event after the effective date of a rate increase shall not prevent tax 
liability for the additional tax froin arising from a subsequent taxable event. 


Sec. 6. RCW 82.24.090 and 1975 Ist ex.s. c 278 s 62 are each amended to 
read as follows: 

(1) Every wholesaler or retailer subject to the provisions of this chapter shall 
keep and preserve for a period of five years an accurate set of records((; 
shewing)). These records must show all transactions ((had—-with-referenee)) 
relating to the purchase and sale of any of the articles taxed ((herein-and—sueh 


persons-shaltalse-keep-separately)) under this chapter_and_ show all physical 


inventories performed on those articles, all invoices, and ((shalkeep)) a record 
of all stamps purchased((—end)). All such records and all stock of taxable 
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articles on hand shall be open to inspection at all reasonable times by the 
department of revenue or its duly authorized agent. 

(2) All wholesalers shall within fifteen days after the first day of each month 
file with the department of revenue a report of alt drop shipment sales made by 
them to retailers within this state during the preceding month((;-whieh)). The 
report shall show the name and address of the retailer to whom the cigarettes 
were sold, the kind and quantity, and the date of delivery thereof. 


Sec. 7. RCW 82.24.110 and 1990 c 216 s 4 are each amended to read as 
follows: 

(1) Each of the following acts is a gross misdemeanor and punishable as 
such: 

(a) To sell, except as a licensed wholesaler ((ertieessed-reteiter)) engaged 
in interstate commerce as to the article being taxed herein, without the stamp 
first being affixed; 

(b) To sell in Washington as a wholesaler to a retailer who does not possess 
and is required to possess a current cigarette retailer's license; 

(c) To use or have in possession knowingly or intentionally any forged or 
counterfeit stamps; 

((€e))) (d) For any person other than the department of revenue or its duly 
authorized agent to sell any stamps not affixed to any of the articles taxed herein 
whether such stamps are genuine or counterfeit; 

((€4})) (e) To violate any of the provisions of this chapter; 

((€e))) (f) To violate any lawful rule ((er+egutatier)) made and published 
by the department of revenue; 

((€)) (2) To use any stamps more than once; 

((€g})) (h) To refuse to allow the department of revenue or ((amy)) its duly 
authorized agent ((thereef)), on demand, to make full inspection of any place of 
business where any of the articles herein taxed are sold or otherwise hinder or 
prevent such inspection; 


(ED) i) Except as provided in this chapter, for any PON E 


Parded heren) to have in possession in any pink of büsinéis any of the 
articles herein taxed, unless the same have the proper stamps attached; 

((6)) (i) For any person to make, use, or present or exhibit to the 
department of revenue or ((@Ay)) its duly authorized agent ((thereef)), any 
invoice for any of the articles herein taxed which bears an untrue date or falsely 
states the nature or quantity of the goods therein invoiced; 

(C) (k) For any wholesaler or retailer or his or her agents or employees 
to fail to produce on demand of the department of revenue all invoices of all the 
articles herein taxed or stamps bought by him or her or received in his or her 
place of business within five years prior to such demand unless he or she can 
show by satisfactory proof that the nonproduction of the invoices was due to 
causes beyond his or her control; 
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((})) (1) For any person to receive in this state any shipment of any of the 
articles taxed herein, when the same are not stamped, for the purpose of avoiding 
payment of tax. It is presumed that persons other than dealers who purchase or 
receive shipments of unstamped cigarettes do so to avoid payment of the tax 
imposed herein; 

((49)) (m) For any person to possess or transport ((apen—the—publie 

) in this state a quantity of sixty thousand 
cigarettes or less unless the proper stamps required by this chapter have been 


affixed or unless:_(i) Notice of the possession or transportation has been given 
as required by RCW 82.24.250; (ii) the person transporting the cigarettes has in 


actual possession invoices or delivery tickets ((therefer)) which show the true 
name and address of the consignor or seller, the true name and address of tbe 
consignee or purchaser, and the quantity and brands of the cigarettes so 
transported; and ((#ntess)) (iii) the cigarettes are consigned to or purchased by 
any person in this state who is ((a-purehaser-er-eensignee)) authorized by this 
chapter to possess unstamped cigarettes in this state. 

(2) It is unlawful for any person knowingly or intentionally to possess or to 
transport ((Hpenthe-public-highways-reads,erstreets-ef)) in this state a quantity 
in excess of sixty thousand cigarettes unless the proper stamps required by this 
chapter are affixed thereto or unless: (a) Proper notice as required by RCW 


82.24.250 has been given; (b) the person transporting the cigarettes actually 
possesses invoices or delivery tickets showing the true name and address of the 


consignor or seller, the true name and address of the consignee or purchaser, and 
the quantity and brands of the cigarettes so transported; and (c) the cigarettes are 
consigned to or purchased by a person in this state who is authorized by this 


chapter to possess unstamped cigarettes in this state. Violation of this section 
shall be punished as a class C felony under Title 9A RCW. 


(3) All agents, employees, and others who aid, abet, or otherwise participate 
in any way in the violation of the provisions of this chapter or in any of the 
offenses described in this chapter shall be guilty and punishable as principals, to 
the same extent as any wholesaler or retailer or any other person violating ((the 


provisiens-thereef)) this chapter. 


Sec. 8. RCW 82.24.120 and 1990 c 267 s | are each amended to read as 
follows: 

(1) If any person, subject to the provisions of this chapter or any rules ((end 
regulations promulgated)) adopted by the department of revenue under authority 
hereof, is found to have failed to affix the stamps required, or to have them 
affixed as herein provided, or to pay any tax due hereunder, or to have violated 
any of the provisions of this chapter or rules (( i 
adopted by the department of revenue in the administration hereof, there shall be 
assessed and collected from such person, in addition to any tax that may be 
found due, a remedial penalty equal to the greater of ten dollars per package of 
unstamped cigarettes or two hundred fifty dollars, plus interest thereon at the rate 


((eF-ene-pereent-fer-eaehthirty_days-or-portionsthereef)) as computed under 
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RCW 82.32.050(2) from the date the tax became due, and upon notice mailed to 
the last known address of the person ((said)), The amount shall become due and 
payable in ((ter)) thirty days from the date of the notice, If the amount remains 
unpaid, ((at-whiehtime)) the department or its duly authorized agent may make 
immediate demand upon such person for the payment of all such taxes ((and)), 
penalties, and interest. 

(2) The department, for good reason shown, may remit all or any part of 
penalties imposed, but the taxpayer must pay all taxes due and interest thereon, 


at the rate ((efene-pereent-fer-eachthirty-days-er-pertion-thereef)) as computed 
under RCW 82.32.050(2) from the date the tax became due. 


(3) The keeping of any unstamped articles coming within the provisions of 
this chapter shall be prima facie evidence of intent to violate the provisions of 
this chapter, 


(4) This section does not apply to taxes or tax increases due under sections 
12 and 13 of this act. 


Sec. 9, RCW 82.24.230 and 1961 c 15 s 82.24.230 are each amended to 
read as follows: 

All of the provisions contained in chapter 82.32 RCW shall have full force 
and application with respect to taxes imposed under the provisions of this 
chapter, except the following sections ((thereef)): RCW 82.32.050, 82.32.060, 


82.32.070, 82.32.100, and 82.32.270, except as noted otherwise in sections 12 
and 13 of this act. 


Sec. 10. RCW 82.24.250 and 1990 c 216 s 6 are each amended to read as 
follows: 


(1) No person other than (H) (a) A licensed wholesaler in ((Hs)) the 
wholesaler’s own vehicle((;)); or ((€2})) (b) a person who has given notice to the 
department in advance of the commencement of transportation shall transport or 
cause to be transported in this state cigarettes not having the stamps affixed to 
the packages or containers((;upen-the-publie-highweys,treads-orstreets_of this 
state —ithe-ease-oHtranspertation-ef)). 

(2) When transporting unstamped cigarettes, such persons shall have in their 
actual possession or cause to have in the actual possession of those persons 


transporting such cigarettes on their behalf invoices or delivery tickets for such 
cigarettes, which shall show the true name and address of the consignor or seller, 


the true name and_addiess of the consignee or purchaser, and the quantity and 
brands of the cigarettes so transported. 

(3) If the cigarettes are consigned to or purchased by any person in this state 
such purchaser or consignee must be a person who is authorized by chapter 
82.24 RCW to possess unstamped cigarettes in this state. 

(4) In the absence of the notice of transportation required by this section or 
in the absence of such invoices or delivery tickets, or, if the name or address of 
the consignee or purchaser is falsified or if the purchaser or consignee is not a 
person authorized by chapter 82.24 RCW to possess unstamped cigarettes, the 
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cigarettes so transported shal] be deemed contraband subject to seizure and sale 
under the provisions of RCW 82.24.130. 

(5) Transportation of cigarettes from a point outside this state to a point in 
some other state will not be considered a violation of this section provided that 
the person so transporting such cigarettes has in his possession adequate invoices 
or delivery tickets which give the true name and address of such out-of-state 
seller or consignor and such out-of-state purchaser or consignee. 

(6) In any case where the department or its duly authorized agent, or any 
peace officer of the state, has knowledge or reasonable grounds to believe that 
any vehicle is transporting cigarettes in violation of this section, the department, 
such agent, or such police officer, is authorized to stop such vehicle and to 
inspect the same for contraband cigarettes. 

(7) For purposes of this section, the term “person authorized by chapter 
82.24 RCW to possess unstamped cigarettes" ((shalt)) means: 

(a) A wholesaler or retailer, licensed under Washington state Jaw(()); 

(b) The United States or an agency thereof((;)); and 

(c) Any person, including an Indian poet Organization ((autherized—under 

ules-adested—b BA man B - B d-eigare es)), 
who, after notice has been given to the desaiunenl as piòvided Í in this section, 
brings or causes to be brought into the state unstamped cigarettes, if within a 
period of time after receipt of the cigarettes as the department determines by rule 
to be reasonably necessary for the purpose the person has caused stamps to be 
affixed in accordance with RCW 82.24.030 or otherwise made payment of the 
tax required by this chapter in the manner set forth in rules adopted by the 
department. 

Sec. 11. RCW 82.24.260 and 1987 c 80 s 3 are each amended to read as 
follows: 

(2 9 a at he-sells-er-6 
(D Other ihan (ED): 

(a) A person required to be licensed under this chapter; 

(b) A federal instrumentality with respect to sales to authorized military 
personnel ((and(2}-a-federaly+reeegnized)); or 

(c) An Indian tribal organization with respect to sales to enrolled members 
of the tribe, 

a person who is in lawful possession of unstamped dipai and who intends 
to sell o or i otherwise dispose of of {the cigarettes Shall VR A RA 


and—remitthe—-same—te a afte dedueting)) pay or satisfy. its 
precollection een that i is imposed by this chinter, the E required by this 
chapter by remitting the tax_or causing stamps to be affixed in the manner 
provided in rules adopted by the department. 

(2) When stamps are required to be affixed, the person may deduct from the 
tax collected the compensation ((he-weuld—have—been-entitled—te)) allowable 


under ((the-previsiens—ef)) this chapter ((if-he—had—affixed—stamps—te—the 
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unstamped-eigareties:—Sueh)), The remittance or the affixing of stamps shall, 


in the case of cigarettes obtained in the manner set forth in RCW 
82.24.250(7)(c), be made at the same time and manner as ((remittanees-ofthe 
atosl colas to Rg eauiredunde ehapters-82-08-and-82- Q z nthe aan 


thereef-by-the-departiment)) required in RCW 82.24.250(7)(c). ((Fhe-previsiens 
6f)) 

(3) This section shall not relieve the buyer or possessor of unstamped 
Cigarettes from personal liability for the tax imposed by this chapter. 

(4) Nothing in this section shall relieve a wholesaler or a retailer from the 


requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050. 


NEW SECTION. Sec. 12. A new section is added to chapter 82.24 RCW 
to read as follows: 

(1) All cigarettes taxed under this chapter that are given away for advertising 
or other purposes are not required to have the state tax stamp affixed. Instead, 
the manufacturer of the cigarettes shall pay the tax on a monthly tax return to be 
supplied by the department. 

(2) The tax is due on or before the twenty-fifth day of the month following 
the month in which the taxable activities, that is the providing of cigarette 
samples, occur. If not paid by the due date, interest applies to any unpaid tax 
or penalty. Interest shall be calculated at the rate as computed under RCW 
82.32.050(2) from the date the tax became due. 

(3) If upon examination of any returns or from other information obtained 
by the department it appears that a tax or penalty has been paid less than that 
properly due, the department shall assess against the taxpayer the additional 
amount found to be due. The department shall notify the taxpayer by mail of the 
additional amount due, including any applicable penalties and interest. The tax 
payer shall pay the additional amount within thirty days from the date of the 
notice, or within such further time as the department may provide. 

(4) All the cigarettes must evidence the payment of the tax by having 
printed on their packages wording to the following effect: "Complimentary, not 
for sale, all applicable state taxes paid by manufacturer." 

(5) All of chapter 82.32 RCW applies to taxes due under this section except: 
RCW 82.32.050(1) and 82.32.270. 


NEW SECTION, Sec. 13. A new section is added to chapter 82.24 RCW 
to read as follows: 

(1) Any additional tax liability arising from a tax rate increase under this 
chapter shall be paid, along with reports and returns prescribed by the depart- 
ment, on or before the last day of the month in which the increase becomes 
effective. 


‘ 
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(2) If not paid by the due date, interest shall apply to any unpaid tax or 
penalty. Interest shall be calculated at the rate as computed under RCW 
82.32.050(2) from the date the tax became due. 

(3) If upon examination of any returns or from other information obtained 
by the department it appears that a tax or penalty has been paid less than that 
properly due, the department shall assess against the taxpayer such additional 
amount found to be due. The department shalt notify the taxpayer by mail of the 
additional amount due, including any applicable penalties and interest. The 
taxpayer shall pay the additional amount within thirty days from the date of the 
notice, or within such further time as the department may provide. 

(4) All of chapter 82.32 RCW applies to tax rate increases except: RCW 
82.32.050(1) and 82.32.270. 


NEW SECTION. Sec. 14. A new section is added to chapter 82.24 RCW 
to read as follows: 

The taxes imposed by this chapter do not apply to the sale of cigarettes to: 

(1) United States army, navy, air force, marine corps, or coast guard 
exchanges and commissaries and navy or coast guard ships’ stores; 

(2) Tbe United States veterans’ administration; or 

(3) Any authorized purchaser from the federal instrumentalities named in 
subsection (1) or (2) of this section. 


NEW SECTION. Sec. 15. A new section is added to chapter 82.24 RCW 
to rea] as follows: 

The department may adopt such rules as are necessary to enforce and 
administer this chapter. 


Sec. 16. RCW 82.26.010 and 1975 Ist ex.s. c 278 s 70 are each amended 
to read as follows: 

As used in this chapter: 

(1) "Tobacco products" means cigars, cheroots, stogies, periques, granulated, 
plug cut, crimp cut, ready rubbed, and other smoking tobacco, snuff, snuff flour, 
cavendish, plug and twist tobacco, fine-cut and other chewing tobaccos, shorts, 
refuse scraps, clippings, cuttings and sweepings of tobacco, and other kinds and 
forms of tobacco, prepared in such manner as to be suitable for chewing or 
smoking in a pipe or otherwise, or both for chewing and smoking, but shall not 
include cigarettes as defined in RCW 82.24.010((€4))); 

(2) "Manufacturer" means a person who manufactures and sells tobacco 
products; 

(3) "Distributor" means (a) any person engaged in the business of selling 
tobacco products in this state wbo brings, or causes to be brought, into this state 
from without the state any tobacco products for sale, (b) any person who makes, 
manufactures, or fabricates tobacco products in this state for sale in this state, (c) 
any person engaged in the business of selling tobacco products without this state 
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who ships or transports tobacco products to retailers in this state, to be sold by 
those retailers; 

(4) "Subjobber" means any person, other than a manufacturer or distributor, 
who buys tobacco products from a distributor and sells them to persons other 
than the ultimate consumers; 

(5) "Retailer" means any person engaged in the business of selling tobacco 
products to ultimate consumers; 

(6) "Sale" means any transfer, exchange, or barter, in any manner or by any 
means whatsoever, for a consideration, and includes and means all sales made 
by any person. It includes a gift by a person engaged in the business of selling 
tobacco products, for advertising, as a means of evading the provisions of this 
chapter, or for any other purposes whatsoever. 

(7) “Wholesale sales price" means the established price for which a 
manufacturer sells a tobacco product to a distributor, exclusive of any discount 
or other reduction; 

(8) "Business" means any trade, occupation, activity, or enterprise engaged 
in for the purpose of selling or distributing tobacco products in this state; 

(9) "Place of business" means any place where tobacco products are sold or 
where tobacco products are manufactured, stored, or kept for the purpose of sale 
or consumption, including any vessel, vehicle, airplane, train, or vending 
machine; 

(10) "Retail outlet" means each place of business from which tobacco 
products are sold to consumers; 

(11) "Department" means the state department of revenue. 


NEW_SECTION. Sec. 17. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the House March 10, 1995, 

Passed the Senate April 23, 1995, 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 279 
[Substitute House Bill 1383] 


ANNEXATION OF UNINCORPORATED TERRITORY BY MUNICIPAL 
CORPORATION PROVIDING SEWER OR WATER SERVICE 


AN ACT Relating to annexation of unincorporated territory by municipal corporations providing 
sewer or water service; amending RCW 56.24.205 and 57.24.210; adding a new section to chapter 
35.13 RCW, and adding a new scction to chapter 35A.14 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 56.24.205 and 1987 c 449 s 8 are each amended to read as 
follows: 
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When there is unincorporated territory containing less than one hundred 
acres and having at least eighty percent of the boundaries of such area 


contiguous to two ((sewerdistrets-er eentigueuste-asewerdistiet and -awater)) 


municipal corporations providing sewer service, one of which is either a sewer 
or water district, the ((beard~efeemmissieners-of-ere)) legislative authority of 


either of the ((disteiets)) contiguous municipal corporations may resolve to annex 
such territory to that ((distriet)) municipal corporation, provided a majority of the 
((beard-ef-eemmissieners)) legislative authority of the other ((sewer-erwater 
distriet)) contiguous municipal corporation concurs, The ((distriet)) municipal 
corporation resolving to annex such territory may proceed to effect the 
annexation by complying with RCW 56.24.180 through 56.24.200. For purposes 


of this section, "municipal corporation" means a water district, sewer district, 
city, or town. 

Sec. 2. RCW 57.24.210 and 1987 c 449 s 17 are each amended to read as 
follows: 

When there is unincorporated territory containing less than one hundred 
acres and having at least eighty percent of the boundaries of such area 


contiguous to two ((water-distriets-er-eentiguenste-a-water-distriet-andtsewer)) 


municipal corporations providing water service, one of which is either a water 
or sewer district, the ((beard-ef-eemmissioners-ef-ene)) legislative authority of 


either of the ((distriets)) contiguous municipal corporations may resolve to annex 
such territory to that ((distriet)) municipal corporation, provided a majority of the 
((beard-of-eemmissieners)) legislative authority of the other ((water-ersewer 
distriet)) contiguous municipal corporation concurs. In such event, the ((distriet)) 
municipal corporation resolving to annex such territory may proceed to effect the 
annexation by complying with RCW 57.24.170 through 57.24.190, For purposes 


of this section, “municipal corporation" means a water district, sewer district, 
city, or town. 


NEW SECTION. Sec. 3. A new section is added to chapter 35.13 RCW 
to read as follows: 

Nothing in this chapter precludes or otherwise applies to an annexation by 
a city or town of unincorporated territory as authorized by RCW 56.24.180, 
56.24.200, and 56.24.205, or RCW 57.24.170, 57.24.190, and 57.24.210. 


NEW SECTION. Sec. 4. A new section is added to chapter 35A.14 RCW 
to read as follows: 

Nothing in this chapter precludes or otherwise applies to an annexation by 
a code city of unincorporated territory as authorized by RCW 56.24.180, 
56.24.200, and 56.24.205, or RCW 57.24.170, 57.24.190, and 57.24.210. 


Passed the House April 20, 1995. 

Passed the Senate April 13, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 280 
[Substitute House Bill 1429} 
RECREATIONAL VEHICLE AND PARK TRAILER REGULATION 


AN ACT Relating to manufacturers of recreation vehicles; amending RCW 43.22.340, 
43.22.345, 43.22.350, 43.22.434, 43.22.360, 43.22.370, 43.22.380, 43.22.390, 43 22.400, 43.22.410, 
and 43.22.420; and adding new sections to chapter 43.22 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 43.22 RCW 
to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.22.340 through 43.22.420. 

(1) "Park trailer" means a park trailer as defined in the American National 
Standards Institute A119.5 standard for park trailers. 

(2) “Recreational vehicle" means a vehicular-type unit primarily designed for 
recreational camping or travel use that has its own motive power or is mounted 
on or towed by another vehicle. The units include travel trailers, fifth-wheel 
trailers, folding camping trailers, truck campers, and motor homes. 


Sec. 2, RCW 43.22.340 and 1970 ex.s. c 27 s 1 are each amended to read 
as follows: 

The director of labor and industries shall prescribe and enforce rules and 
regulations governing safety of body and frame design, and the installation of 
plumbing, heating, and electrical equipment in mobile homes, commercial 
coaches ((and/er)), recreational vehicles, and/or park trailers: PROVIDED, That 
the director shall not prescribe or enforce rules and regulations governing the 
body and frame design of recreational vehicles and park trailers until after the 
American National Standards Institute shall have published standards and 
specifications upon this subject. Such rules and regulations shall be reasonably 
consistent with recognized and accepted principles of safety for body and frame 
design and plumbing, heating, and electrical installations, in order to protect the 
health and safety of the people of this state from dangers inherent in the use of 
substandard and unsafe body and frame design, construction, plumbing, heating, 
electrical, and other equipment and shall correlate with and, so far as practicable, 
conform to the then current standards and specifications of the American 
National Standards Institute standards A! 19.1 for mobile homes and commercial 
coaches ((and)), A119.2 for recreational vehicles, and A119.5 for park trailers. 
It shall be unlawful for any person to lease, sell or offer for sale, within this 
state, any mobile homes, commercial coaches ((andéer)), recreational vehicles, 
and/or park trailers manufactured after January 1, 1968, containing plumbing, 
heating, electrical, or other equipment, and after July 1, 1970 body and frame 
design or construction unless such equipment meets the requirements of the rules 
and regulations provided for herein. 


Sec. 3, RCW 43.22.345 and 1969 ex.s. c 229 s 4 are each amended to read 
as follows: 
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Any person violating the provisions of RCW 43.22.340 ((es-amended-by 
seetion—+-ehapter229Laws-of 1969-ex-s-)) shall be guilty of a misdemeanor. 


Each day upon which a violation occurs shall constitute a separate violation, 


Sec. 4. RCW 43.22.350 and 1977 ex.s. c 21 s 6 are each amended to read 
as follows: 

(1) In compliance with any applicable provisions of this chapter, the director 
of the department of labor and industries shall establish a schedule of fees, 
whether on the basis of plan approval or inspection, for the issuance of an 
insigne which indicates that the mobile home, commercial coach ((ender)), 
recreational vehicle, and/or park trailer complies with the provisions of RCW 
43.22.340 through 43.22.410 or for any other purpose specifically authorized by 
any applicable provision of this chapter. 

(2) Insignia are not required on mobile homes, commercial coaches ((and/ 
er)), recreational vehicles, and/or park trailers manufactured within this state for 
sale outside this state which are sold to persons outside this state. 


Sec. 5. RCW 43.22.434 and 1977 ex.s. c 21 s 5 are each amended to read 
as follows: 

(1) The director or the director's authorized representative may conduct such 
inspections and investigations as may be necessary to promulgate or enforce 
mobile home, commercial coach, recreational vehicle, park trailer, factory built 
housing, and factory built commercial structure rules adopted under the authority 
of this chapter or to carry out the director’s duties under this chapter. 

(2) For purposes of enforcement of this chapter, persons duly designated by 
the director upon presenting appropriate credentials to the owner, operator, or 
agent in charge may: 

(a) At reasonable times and without advance notice enter any factory, 
warehouse, or establishment in which mobile homes, commercial coaches, 
recreational vehicles, park trailers, factory built housing, and factory ((buitd)) 
built commercial structures are manufactured, stored, or held for sale; and 

(b) At reasonable times, within reasonable limits, and in a reasonable 
manner inspect any factory, warehouse, or establishment as required to comply 
with the standards adopted by the secretary of housing and urban development 
under the National Mobile Home Construction and Safety Standards Act of 1974. 
Each inspection shall be commenced and completed with reasonable promptness. 

(3) In carrying out the inspections authorized by this section the director 
may establish, by rule, and impose on mobile home manufacturers, distributors, 
and dealers such reasonable fees as may be necessary to offset the expenses 
incurred by the director in conducting the inspections. 


NEW SECTION. Sec. 6. A new section is added to chapter 43.22 RCW 
to read as follows: 


The director or the director's authorized representative may allow qualifying 
recreational vehicle and/or park trailer manufacturers to be self-certified as to 
compliance with the American National Standards Institute A119.2 standard for 
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recreational vehicles and the American National Standards Institute A119.5 
standard for park trailers. Except as provided in subsection (4) of this section, 
a manufacturer approved for the department's self-certification is exempt from 
the requirements under RCW 43.22.434 and 43.22.360. The director shall adopt 
rules to implement the self-certification program. The director may establish fees 
at a sufficient level to cover the costs of administering this program. 

(1) Before a manufacturer becomes self-certified, the department shall make 
an initial audit of the manufacturer making self-certification application. The 
audit must review and report on the following: 

(a) The manufacturer’s quality control program; 

(b) The manufacturer’s demonstrated ability to manufacture products in 
conformance with either or both of the American National Standards Institute 
standards Al 19.2 and A119.5; and 

(c) The availability on site of comprehensive plans for each model being 
manufactured. 

(2) At the sole discretion of the director, a manufacturer currently being 
audited by the department that is deemed to meet the criteria for an initial self- 
certification audit may become a self-certified manufacturer without an additional 
self-certification audit. 

(3) If the department denies an application to allow a manufacturer to be 
self-certified, the manufacturer shall be notified in writing including the reasons 
for denial. A copy of the initial self-certification audit shall be provided to the 
manufacturer. A manufacturer who is denied self-certification may appeal the 
denial under chapter 34.05 RCW. 

(4) If the department has reason to believe that the manufacturer is no longer 
meeting the criteria established in subsection (1) of this section, the department 
may make an audit of the manufacturer. For purposes of enforcement of this 
subsection, the department retains inspection and investigation authority under 
RCW 43.22.434, At the conclusion of this audit, the director or the director’s 
authorized representative may continue the manufacturer's self-certification or 
require the manufacturer to meet all of the requirements of this chapter from 
which the manufacturer was once exempted. 

(5) The manufacturer to whom the authorization is given shall pay all of the 
costs of the initial self-certification audit and any subsequent audit that the 
department has the authority to perform. 

(6) The department shall conduct a performance audit of additional industry 
association quality control programs utilized by self-certified manufacturers at 
least once every two years, 


Sec. 7. RCW 43.22.360 and 1970 ex.s. c 27 s 3 are each amended to read 
as follows: 


Plans and specifications of each model or production prototype of a mobile 
home, commercial coach ((and/er)), recreational vehicle, and/or _park trailer 
showing body and frame design, construction, plumbing, heating and electrical 
specifications and data shall be submitted to the department of labor and 
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industries for approval and recommendations with respect to compliance with the 
regulations and standards of each of such agencies. When plans have been 
submitted and approved as aforesaid, no changes or alterations shall be made to 
body and frame design, construction, plumbing, heating or electrical installations 
or specifications shown thereon in any mobile home, commercial coach ((eF)), 
recreational vehicle, or_park trailer without prior written approval of the 
department of labor and industries. 


Sec. 8. RCW 43.22.370 and 1970 ex.s. c 27 s 4 are each amended to read 
as follows: 

Any mobile home, commercial coach ((andéer)), recreational vehicle, and/or 
park trailer leased or sold in Washington and manufactured prior to July 1, 1968, 
which has not been inspected prior to its sale and which does not meet the 
requirements prescribed will not be required to comply with said requirements 
except for alterations or installations referred to in RCW 43.22.360. 


Sec. 9. RCW 43.22.380 and 1970 ex.s. c 27 s 5 are each amended to read 
as follows: 

Used mobile homes, commercial coaches ((andéer)), recreational vehicles, 
and/or park trailers manufactured for use outside this state which do not meet the 
requirements prescribed and have been used for six months or more will not be 
required to comply with said requirements except for alterations or installations 
referred to in RCW 43.22.360. 


Sec. 10. RCW 43.22.390 and 1970 ex.s. c 27 s 6 are each amended to read 
as follows: 

Mobile homes, commercial coaches ((and/er)), recreational vehicles, and/or 
park trailers subject to the provisions of RCW 43.22.340 through 43.22.410, and 
mobile homes, commercial coaches ((end/er)), recreational vehicles, and/or park 
trailers upon which alterations of body and frame design, construction or 
installations of plumbing, heating or electrical equipment referred to in RCW 
43.22.360 are made after July 1, 1968, shall have affixed thereto such insigne of 
approval. 


Sec. 11. RCW 43.22.400 and 1970 ex.s. c 27 s 7 are each amended to read 
as follows: 

If the director of the department of labor and industries determines that the 
standards for body and frame design, construction and the plumhing, heating and 
electrical equipment installed in mobile homes, commercial coaches ((endéer)), 
recreational vehicles, and/or park trailers by the statutes or rules and regulations 
of other states are at least equal to the standards prescribed by this state, he may 
so provide by regulation. Any mobile home, commercial coach ((end/er)), 
recreational vehicle, and/or park trailer which a state listed in such regulations 
has approved as meeting its standards for body and frame design, construction 
and plumbing, heating and electrical equipment shall be deemed to meet the 
standards of the director of the department of labor and industries, if he 
determines that the standards of such state are actually being enforced. 
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Sec. 12, RCW 43.22.410 and 1970 ex.s. c 27 s 8 are each amended to read 
as follows: 

Any mobile home, commercial coach ((and/er)), recreational vehicle, and/or 
park trailer that meets the requirements prescribed under RCW 43.22.340 shall 
not be required to comply with any ordinances of a city or county prescribing 
requirements for body and frame design, construction or plumbing, heating and 
electrical equipment installed in mobile homes, commercial coaches ((and/er)), 
recreational vehicles, and/or park trailers, 


Sec. 13. RCW 43.22.420 and 1987 c 330 s 601 are each amended to read 
as follows: 

There is hereby created a factory assembled structures advisory board 
consisting of nine members to be appointed by the director of labor and 
industries. It shall be the purpose and function of the board to advise the 
director on all matters pertaining to the enforcement of this chapter including but 
not limited to standards of body and frame design, construction and plumbing, 
heating and electrical installations, minimum inspection procedures, the adoption 
of rules and regulations pertaining to the manufacture of factory assembled 
structures, mobile homes, commercial coaches ((and)), recreational vehicles, and 
park trailers. The advisory board shall periodically review the rules promulgated 
under RCW 43.22.450 through 43.22.490 and shall recommend changes of such 
tules to the department if it deems changes advisable. 

The members of the advisory board shall be representative of consumers, the 
regulated industries, and allied professionals. The term of each member shall be 
four years. However, the director may appoint the initial members of the 
advisory board to staggered terms not exceeding four years. 

The chief inspector or any person acting as chief inspector for the factory 
assembled structures, mobile home, commercial coach ((and)), recreational 
vehicle, and park trailer section shall serve as secretary of the board during his 
tenure as chief. Meetings of the board shall be called at the discretion of the 
director of labor and industries, but at least quarterly. Each member of the board 
shall be paid travel expenses in accordance with RCW 43.03.050 and 43.03.060 
as now existing or hereafter amended which shall be paid out of the appropria- 
tion to the department of labor and industries, upon vouchers approved by the 
director of labor and industries or his or her designee. 


Passed the House April 19, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CIIAPTER 281 
(Engrossed Substitute House Bill 1431] 
RETIREMENT SYSTEMS—CREDITING OF RECOVERED FUNDS 
AN ACT Relating to department of retirement system expenses; amending RCW 41.50.255; 
providing an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.50.255 and 1993 sp.s. c 24 s 916 are each amended to read 
as follows: 

The director is authorized to pay from the interest earnings of the trust funds 
of the public employees’ retirement system, the teachers’ retirement system, the 
Washington state patrol retirement system, the Washington judicial retirement 
system, the judges’ retirement system, or the law enforcement officers’ and fire 
fighters’ retirement system lawful obligations of the appropriate system for tegal 
expenses and medical expenses which expenses are primarily incurred for the 
purpose of protecting the appropriate trust fund or are incurred in compliance 
with statutes governing such funds. 

The term "legal expense" includes, but is not limited to, legal services 
provided through the legal services revolving fund, fees for expert witnesses, 
travel expenses, fees for court reporters, cost of transcript preparation, and 
reproduction of documents. 

The term "medical costs” includes, but is not limited to, expenses for the 
medical examination or reexamination of members or retirees, the costs of 
preparation of medical reports, and fees charged by medical professionals for 
attendance at discovery proceedings or hearings. 

(During the-peried-from—Julyt,_1993_unti}dune30,1995,)) The director 
may also pay from the interest earnings of the trust funds specified in this section 
costs incurred in investigating fraud and collecting overpayments, including 
expenses incurred to review and investigate cases of possible fraud against the 
trust funds and collection agency fees and other costs incurred in recovering 
overpayments. Recovered funds must be returned to the appropriate trust funds, 

NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July,1, 1995. 


Passed the House April 19, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 282 
[House Bill 1445] 
HOSPITAL REGULATION AND INSPECTION 


AN ACT Relating to hospital regulation and inspection; amending RCW 70.41.030, 18.106.010, 
70.41.040, 70 41.120, and 74 42.600; adding a new section to chapter 70 41 RCW; and creating a 
new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 70.41.030 and 1989 c 175 s 127 are each amended to read as 
follows: 

The department shall establish and adopt such minimum standards and rules 
pertaining to the construction, maintenance, and operation of hospitals, and 
rescind, amend, or modify such rules from time to time, as are necessary in the 
public interest, and particularly for the establishment and maintenance of 
standards of hospitalization required for the safe and adequate care and treatment 


of patients. To the extent possible, the department shall endeavor to make such 
minimum standards and rules consistent in format_and general content with the 
applicable hospital survey standards of the joint commission on the accreditation 
of health care organizations, The department shall adopt standards that_are at 
least equal to recognized applicable national standards pertaining to medical gas 
piping systems. 

See. 2. RCW 18.106.010 and 1983 c 124 s | are each amended to read as 
follows: 

Unless a different meaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meaning: 

(1) "Advisory board" means the state advisory board of plumbers; 

(2) "Department" means the department of labor and industries; 

(3) "Director" means the director of department of labor and industries; 

(4) "Journeyman plumber" means any person who has been issued a 
certificate of competency by the department of labor and industries as provided 
in this chapter; 


(5) "Medical gas piping" means oxygen, nitrous oxide, high pressure 
nitrogen, medical compressed air, and medical vacuum systems; 


(6) “Specialty plumber" means anyone who has been issued a specialty 
certificate of competency limited to installation, maintenance, and repair of the 
plumbing of single family dwellings, duplexes, and apartment buildings which 
do not exceed three stories; 

((€6))) (7) “Plumbing” means that craft involved in installing, altering, 
repairing and renovating potable water systems ((and)), liquid waste systems, and 
medical gas piping systems within a building: PROVIDED, That installation in 
a water system of water softening or water treatment equipment shall not be 
within the meaning of plumbing as used in this chapter. 
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Sec. 3. RCW 70.41.040 and 1985 c 213 s 18 are each amended to read as 
follows: 

The enforcement of the provisions of this chapter and the standards, rules 
and regulations established under this chapter, shall be the responsibility of the 
department which shall cooperate with the joint commission on the accreditation 
of ((hespitels)) health care organizations. The department shall advise on the 
employment of personnel and the personnel shalt be under the merit system or 
its successor. 


Sec. 4. RCW 70.41.120 and 1985 c 213 s 21 are each amended to read as 
follows: 

The department shall make or cause to be made at least yearly an inspection 
of all hospitals. Every inspection of a hospital may include an inspection of 
every part of the premises. The department may make an examination of all 
phases of the hospital operation necessary to determine compliance with the law 
and the standards, rules and regulations adopted thereunder. Any licensee or 
applicant desiring to make alterations or additions to its facilities or to construct 
new facilities shall, before commencing such alteration, addition or new 
construction, comply with the regulations prescribed by the department. 

No hospital licensed pursuant to the provisions of this chapter shall be 
required to be inspected or licensed under other state laws or rules and 
regulations promulgated thereunder, or local ordinances, relative to hotels, 
restaurants, lodging houses, boarding houses, places of refreshment, nursing 
homes, maternity homes, or psychiatric hospitals. 


To avoid unnecessary duplication _in_ inspections, the department shall 
coordinate with the department of social and health services when inspecting 
facilities over which both agencies have jurisdiction, the facilities including but 
not necessarily being limited to hospitals with both acute care and skilled nursing 
or_psychiatric nursing functions. 

Sec. 5. RCW 74.42.600 and 1987 c 476 s 28 are each amended to read as 
follows: 

(1) In addition to the inspection required by chapter 18.51 RCW, the 
department shall inspect the facility for compliance with resident rights and direct 
care standards of this chapter. The department may inspect any and all other 
provisions randomly, by exception profiles, or during complaint investigations. 

(2) If the facility has not complied with all the requirements of this chapter, 
the department shall notify the facility in writing that the facility is in noncompli- 
ance and describe the reasons for the facility’s noncompliance and the depart- 
ment may impose penalties in accordance with RCW 18.51.060. 

(3) To avoid unnecessary duplication in inspections, the department shall 
coordinate with the department of health when inspecting medicaid-certified or 


medicare-certified, or both, long-term care beds in hospitals for compliance with 
Titles XVII or XIX of the social security act. 
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NEW SECTION. Sec. 6. A new section is added to chapter 70.41 RCW 
to read as follows: 

Notwithstanding RCW 70.41.120, a hospital accredited by the joint 
commission on the accreditation of health care organizations is not subject to the 
annual inspection provided for in RCW 70.41.120 if: 

(1) The department determines that the applicable survey standards of the 
joint commission on the accreditation of health care organizations are substantial- 
ly equivalent to its own; 

(2) It has been inspected by the joint commission on the accreditation of 
health care organizations within the previous twelve months; and 

(3) The department receives directly from the joint commission on the 
accreditation of health care organizations or the hospital itself copies of the 
survey reports prepared by the joint commission on the accreditation of health 
care organizations demonstrating that the hospital meets applicable standards. 


NEW SECTION. Sec. 7. The Washington state department of health shall 
study alternative strategies for achieving greater efficiency in the hospital 
building design and review process, including, but not necessarily limited to: 

(1) Developing at the state level, with provision for input by local 
jurisdictions, a single point of building plan review and conflict resolution; 

(2) Developing a process for joint conduct of building plan review by 
affected jurisdictions; and 

(3) Reviewing the feasibility of developing a system whereby building 
inspectors are required to accept design decisions that are made at the time a 
building permit is granted, except for changes due to unforeseen circumstances. 

The department shall report its findings and recommendations to the 
appropriate committees of the legislature by January 1, 1996. 


Passed the House April 23, 1995. 

Passed the Senate April 14, 1995, 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 283 
|Engrossed Substitute House Bill 1471] 
HOMEOWNERS’ ASSOCIATIONS 

AN ACT Relating to homeowners’ associations; and adding a new chapler to Title 64 RCW. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, See. 1. The intent of this chapter is to provide consistent 
laws regarding the formation and legal administration of homeowners’ 
associations. 

NEW SECTION, Sec. 2. For purposes of this chapter: 

(1) “Homeowners’ association" or "association" means a corporation, 
unincorporated association, or other legal entity, each member of which is an 
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owner of residential real property located within the association’s jurisdiction, as 
described in the governing documents, and by virtue of membership or 
ownership of property is obligated to pay real property taxes, insurance 
premiums, maintenance costs, or for improvement of real property other than that 
which is owned by the member. "Homeowners’ association" does not mean an 
association created under chapter 64.32 or 64.34 RCW. 

(2) "Governing documents" means the articles of incorporation, bylaws, plat, 
declaration of covenants, conditions, and restrictions, rules and regulations of the 
association, or other written instrument by which the association has the authority 
to exercise any of the powers provided for in this chapter or to nianage, 
maintain, or otherwise affect the property under its jurisdiction. 

(3) "Board of directors" or "board" means the body, regardless of name, 
with primary authority to manage the affairs of the association. 

(4) "Common areas" means property owned, or otherwise maintained, 
repaired or administered by the association. 

(5) "Common expense" means the costs incurred by the association to 
exercise any of the powers provided for in this chapter. 

(6) "Residential real property" means any real property, the use of which is 
limited by law, covenant or otherwise to primarily residential or recreational 
purposes. 


NEW SECTION. Sec. 3. The membership of an association at alt times 
shall consist exclusively of the owners of all real property over which the 
association has jurisdiction, both developed and undeveloped. 


NEW SECTION. Sec. 4. Unless otherwise provided in the governing 
documents, an association may: 

(1) Adopt and amend bylaws, rules, and regulations; 

(2) Adopt and amend budgets for revenues, expenditures, and reserves, and 
impose and collect assessments for common expenses from owners; 

(3) Hire and discharge or contract with managing agents and other 
employees, agents, and independent contractors; 

(4) Institute, defend, or intervene in litigation or administrative proceedings 
in its own name on behalf of itself or two or more owners on matters affecting 
the homeowners’ association, but not on behalf of owners involved in disputes 
that are not the responsibility of the association; 

(5) Make contracts and incur liabilities, 

(6) Regulate the use, maintenance, repair, replacement, and modification of 
common areas; 

(7) Cause additional improvements to be made as a part of the common 
areas; 

(8) Acquire, hold, encumber, and convey in its own name any ne title, or 
interest to real or personal property; 

(9) Grant easements, leases, licenses, and concessions through or over the 
common areas and petition for or consent to the vacation of streets and alleys; 


11148 | 


WASHINGTON LAWS, 1995 Ch, 283 


(10) Impose and collect any payments, fees, or charges for the use, rental, 
or operation of the common areas; 

(11) Impose and collect charges for late payments of assessments and, after 
notice and an opportunity to be heard by the board of directors or by the 
representative designated by the board of directors and in accordance with the 
procedures as provided in the bylaws or rules and regulations adopted by the 
board of directors, levy reasonable fines in accordance with a previously 
established schedule adopted by the board of directors and furnished to the 
owners for violation of the bylaws, rules, and regulations of the association; 

(12) Exercise any other powers conferred by the bylaws; 

(13) Exercise all other powers that may be exercised in this state by the 
same type of corporation as the association, and 

(14) Exercise any other powers necessary and proper for the governance and 
operation of the association. 


NEW SECTION. Sec. 5, (l) Except as provided in the association's 
governing documents or this chapter, the board of directors shall act in all 
instances on behalf of the association. In the performance of their duties, the 
officers and members of the board of directors shall exercise the degree of care 
and loyalty required of an officer or director of a corporation organized under 
chapter 24.03 RCW. 

(2) The board of directors shall not act on behalf of the association to amend 
the articles of incorporation, to take any action that requires the vote or approval 
of the owners, to terminate the association, to elect members of the board of 
directors, or to determine the qualifications, powers, and duties, or terms of 
office of members of the board of directors; but the board of directors may fill 
vacancies in its membership of the unexpired portion of any term. 

(3) Within thirty days after adoption by the board of directors of any 
proposed regular or special budget of the association, the board shall set a date 
for a meeting of the owners to consider ratification of the budget not less than 
fourteen nor more than sixty days after mailing of the summary. Unless at that 
meeting the owners of a majority of the votes in the association are allocated or 
any larger percentage specified in the governing documents reject the budget, in 
person or by proxy, the budget is ratified, whether or not a quorum is present. 
In the event the proposed budget is rejected or the required notice is not given, 
the periodic budget last ratified by the owners shall be continued until such time 
as the owners ratify a subsequent budget proposed by the board of directors. 

(4) The owners by a majority vote of the voting power in the association 
present, in person or by proxy, and entitled to vote at any meeting of the owners 
at which a quorum is present, may remove any member of the board of directors 
with or without cause. 


NEW SECTION. Sec. 6. Unless provided for in the governing documents, 
the bylaws of the association shall provide for: 
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(1) The number, qualifications, powers and duties, terms of office, and 
manner of electing and removing the board of directors and officers and filling 
vacancies; 

(2) Election by the board of directors of the officers of the association as the 
bylaws specify; 

(3) Which, if any, of its powers the board of directors or officers may 
delegate to other persons or to a managing agent; 

(4) Which of its officers may prepare, execute, certify, and record 
amendments to the governing documents on behalf of the association; 

(5) The method of amending the bylaws; and 

(6) Subject to the provisions of the governing documents, any other matters 
the association deems necessary and appropriate. 


NEW SECTION. Sec. 7. (1) A meeting of the association must be held at 
least once each year. Special meetings of the association may be called by the 
president, a majority of the board of directors, or by owners baving ten percent 
of the votes in the association. Not less than fourteen nor more than sixty days 
in advance of any meeting, the secretary or other officers specified in the bylaws 
shall cause notice to be hand-delivered or sent prepaid by first class United 
States mail to the mailing address of each owner or to any other mailing address 
designated in writing by the owner. The notice of any meeting shall state the 
time and place of the meeting and the business to be placed on the agenda by the 
board of directors for a vote by the owners, including the general nature of any 
proposed amendment to the articles of incorporation, bylaws, any budget or 
changes in the previously approved budget that result in a change in assessment 
obligation, and any proposal to remove a director. 

(2) Except as provided in this subsection, all meetings of the board of 
directors shall be open for observation by all owners of record and their 
authorized agents. The board of directors shall keep minutes of all actions taken 
by the board, which shall be available to all owners, Upon the affirmative vote 
in open meeting to assemble in closed session, the board of directors may 
convene in closed executive session to consider personnel matters; consult with 
legal counsel or consider communications with legal counsel; and discuss likely 
or pending litigation, matters involving possible violations of the governing 
documents of the association, and matters involving the possible liability of an 
owner to the association, The motion shall state specifically the purpose for the 
closed session. Reference to the motion and the stated purpose for the closed 
session shall be included in the minutes, The board of directors shall restrict the 
consideration of matters during the closed portions of meetings only to those 
purposes specifically exempted and stated in the motion. No motion, or other 
action adopted, passed, or agreed to in closed session may become effective 
unless the board of directors, following the closed session, reconvenes in open 
meeting and votes in the open meeting on such motion, or other action which is 
reasonably identified. The requirements of this subsection shall not require the 
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disclosure of information in violation of law or which is otherwise exempt from 
disclosure. 


NEW SECTION. Sec. 8. Unless the governing documents specify a 
different percentage, a quorum is present throughout any meeting of the 
association if the owners to which thirty-four percent of the votes of the 
association are allocated are present in person or by proxy at the beginning of 
the meeting. 


NEW SECTION. Sec. 9. (1) The association or its managing agent shall 
keep financial and other records sufficiently detailed to enable the association to 
fully declare to each owner the true statement of its financial status. All 
financial and other records of the association, including but not limited to checks, 
bank records, and invoices, in whatever form they are kept, are the property of 
the association. Each association managing agent shall turn over all original 
books and records to the association immediately upon termination of the 
management relationship with the association, or upon such other demand as is 
made by the board of directors. An association managing agent is entitled to 
keep copies of association records. All records which the managing agent has 
turned over to the association shall be made reasonably available for the 
examination and copying by the managing agent. 

(2) All records of the association, including the names and addresses of 
owners and other occupants of the lots, shall be available for examination by ali 
owners, holders of mortgages on the lots, and their respective authorized agents 
on reasonable advance notice during normal working hours at the offices of the 
association or its managing agent. The association shall not release the unlisted 
telephone number of any owner. The association may impose and collect a 
reasonable charge for copies and any reasonable costs incurred by the association 
in providing access to records. 

(3) At least annually, the association shall prepare, or cause to be prepared, 
a financial statement of the association. The financial statements of associations 
with annual assessments of fifty thousand dollars or more shall be audited at 
least annually by an independent certificd public accountant, but the audit may 
be waived if sixty-seven percent of the votes cast by owners, in person or by 
proxy, at a meeting of the association at which a quorum is present, vote each 
year to waive the audit. 

(4) The funds of the association shall be kept in accounts in the name of the 
association and shall not be commingled with the funds of any other association, 
nor with the funds of any manager of the association or any other person 
responsible for the custody of such funds. 


NEW SECTION. Sec. 10. Any violation of the provisions of this chapter 
entitles an aggrieved party to any remedy provided by law or in equity. The 
court, in an appropriate case, may award reasonable attorneys’ fees to the 
prevailing party. 
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NEW SECTION. Sec. 11. Sections 1 through 10 of this act constitute a 
new chapter in Title 64 RCW. 


Passed the House April 23, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995, 


CHAPTER 284 
(Engrossed Substitute House Bill 1518] 
TEACHERS—INTERNSHIP CREDIT 


AN ACT Relating to internship credit for teachers; amending RCW 28A.415.020; adding a new 
section to chapter 28A.415 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that if students are to 
succeed in an increasingly competitive economy, they will need to be taught by 
teachers who are aware of the technological innovations and cbanges that are 
occurring throughout business, industry, and government. Having teachers who 
are more aware of these changes will lead to improvements in curriculum and 
instruction, thereby making public schools more relevant to the future career and 
personal needs of our students. 


Sec. 2. RCW 28A.415.020 and 1990 c 33 s 415 are each amended to read 
as follows: 


(1) Certificated personnel shall receive for each ten clock hours of approved 
in-service training attended the equivalent of a one credit college quarter course 
on the salary schedule developed by the legislative evaluation and accountability 
program committee, 

(2) Certificated personnel shall receive for each ten clock hours of approved 
continuing education earned, as continuing education is defined by rule adopted 
by the state board of education, the equivalent of a one credit college quarter 
course on the salary schedule developed by the legislative evaluation and 
accountability program committee, 


(3) Certificated personnel shall receive for each forty clock hours of 
participation in an approved internship with a business, an industry, or 
government, as an internship is defined by rule of the state board of education 
in accordance with section 3 of this act, the equivalent of a one credit college 
quarter course on the salary schedule developed by the legislative evaluation and 


accountability program committee. 
(4) An approved in-service training program shall be a program approved 


by a school district board of directors, which meet standards adopted by the state 
board of education, and the development of said program has been participated 
in by an in-service training task force whose membership is the same as provided 
under RCW 28A.415.040, or a program offered by an education agency approved 
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to provide in-service for the purposes of continuing education as provided for 
under rules adopted by the state board of education, or both, 

((€4))) (5) Clock hours eligible for application to the salary schedule 
developed by the legislative evaluation and accountability program committee as 
described in subsections (1) and (2) of this section, shall be those hours acquired 


after August 31, 1987. Clock hours eligible for application to the salary schedule 
as described in subsection (3) of this section shall be those hours acquired after 


December 31, 1995. 


NEW SECTION. Sec. 3. A new section is added to chapter 28A.415 RCW 
to read as follows: 

The state board of education shall establish rules for awarding clock hours 
for participation of certificated personnel in internships with business, industry, 
or government. To receive clock hours for an internship, the individual must 
demonstrate that the internship will provide beneficial skills and knowledge in 
an area directly related to his or her current assignment, or to his or her 
assignment for the following school year. An individual may not receive more 
than the equivalent of two college quarter credits for internships during a 
calendar-year period. The total number of credits for internships that an 
individual may earn to advance on the salary schedule developed by the 
legislative evaluation and accountability program committee or its successor 
agency is limited to the equivalent of fifteen college quarter credits. 


NEW SECTION. Sec. 4. The legislative office on performance audit and 
fiscal analysis shall conduct an evaluation, by December 15, 1997, of internship 
credits granted to teachers to advance on the salary schedule as provided in 
section 2 of this act. This evaluation shall compare the efficacy of internship, 
in-service, and academic credits as recognized in the state salary allocation 
schedule in the omnibus appropriations act, in improving teacher effectiveness 
and productivity. 


Passed the House April 19, 1995. 

Passed the Senate April 14, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995, 


CITAPTER 285 
[Engrossed Second Substitute House Bill 1557) 
INSURANCE FRAUD 


AN ACT Relating to insurance fraud; amending RCW 48.01.030, 48.18.460, 48.30.210, 
48.30.220, 48.50.010, 48.50.020, 48.50.030, 48.50.040, 48.50.075, 48.80.020, 2.48.180, 9.12.010, 
9A.72.010, 9A.72.030, 9A.76.020, 9A.82.010, and 18.130.190; reenacting and amending RCW 
9.94A,320; adding a new section to chapter 42.17 RCW; adding a new section to chapter 9A.68 
RCW; adding a ncw section to chapter 9A.76 RCW; adding a new chapter to Title 48 RCW; creating 
a new Section; repealing RCW 9.91.090, 9A.82.903, 48.50.060, 48.50.080, and 49.44.070; prescribing 
penaltics; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW_SECTION. Sec. 1. The legislature finds that the business of 
insurance is one affected by the public interest, requiring that all persons be 
actuated by good faith, abstain from deception, and practice honesty and equity 
in all insurance matters. The payment of kickbacks, bribes, or rebates for 
referrals to service providers, as has been occurring with increasing regularity in 
this state, results in inflated or fraudulent insurance claims, results in greater 
insurance costs for all citizens, and is contrary to the public interest. In 
particular, the process whereby "cappers” buy and sell insurance claims without 
the controls of professional licensing and discipline creates a fertile ground for 
illegal activity and bas, in this state, resulted in frauds committed against injured 
claimants, insurance companies, and the public. Operations that engage in this 
practice have some or all of the following cbaracteristics: Cappers, acting under 
an agreement or understanding that they will receive a pecuniary benefit, refer 
claimants with real or imaginary claims, injuries, or property damage to service 
providers. This sets off a chain of events that corrupts both the provision of 
services and casualty or property insurance for all citizens. This chain of events 
includes false claims for services through the use of false estimates of repair; 
false prescriptions of care or rehabilitative therapy; services that either do not 
occur or are provided by persons unqualified to provide the services; submission 
of false claims; submission of and demands for fraudulent costs, lost wages, pain 
and suffering, and the like; and other devices meant to result in false claims 
under casualty or property insurance policies or contracts, whether insured or 
self-insured, and either directly or through subrogation. 

The legislature finds that combatting these practices requires laws carefully 
fashioned to identify practices that mimic customary business practices. The 
legislature does not intend this law to be used against medical and other business 
referral practices that are otherwise legal, customary, and unrelated to the 
furtherance of some or all of the corrupt practices identified in this chapter. 


NEW SECTION. Sec. 2. The definitions set forth in this section apply 
throughout this chapter unless the context clearly indicates otherwise. 

(1) "Casualty or property insurance" includes both the insurance under which 
a claim is filed and insurance that receives a claim through subrogation, and 
means insurance as defined in RCW 48.1 1.040 and 48.11.070 and includes self- 
insurance arrangements. 

(2) "Claimant" means a person who has or is believed by an actor to have 
an insurance claim. 

(3) "Group-buying arrangement" means an arrangement made by a 
membership organization having one hundred or more members in which the 
organization asks for or receives valuable consideration in exchange for referring 
its members to a service provider; the consideration asked for or received will 
be or is used to benefit the entire organization, not just one or more individuals 
in positions of power or influence in the organization; and reasonable efforts are 
made to disclose to affected members of the organization the nature of the 
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referral relationship, including the nature, extent, amount, and use of the 
consideration. 

(4) "Health care services” means a service provided to a claimant for 
treatment of physical or mental illness or injury arising in whole or substantial 
part from trauma. 

(5) “Insurance claim" means a claim for payment, benefits, or damages 
under a contract, plan, or policy of casualty or property insurance. 

(6) "Legal provider” means an active member in good standing of the 
Washington state bar association, and any other person authorized by the 
Washington state supreme court to engage in full or limited practice of law. 

(7) "Service provider" means a person who directly or indirectly provides, 
advertises, or otherwise claims to provide services. 

(8) "Services" means health care services, motor vehicle body or other motor 
vehicle repair, and preparing, processing, presenting, or negotiating an insurance 
claim. 

(9) "Trauma" means a physical injury or wound caused by external force or 
violence. 


NEW SECTION. Sec. 3. (1) It is unlawful for a person: 

(a) Knowing that the payment is for the referral of a claimant to a service 
provider, either to accept payment from a service provider or, being a service 
provider, to pay another; or 

(b) To provide or claim or represent to have provided services to a claimant, 
knowing the claimant was referred in violation of (a) of this subsection. 

(2) It is unlawful for a service provider to engage in a regular practice of 
waiving, rebating, giving, paying, or offering to waive, rebate, give, or pay all 
or any part of a claimant’s casualty or property insurance deductible. 


NEW SECTION, Sec. 4. In a proceeding under this chapter, it is a defense 
if proven by the defendant by a preponderance of the evidence that, at the time 
of the offense: 

(1) The conduct alleged was authorized by the Rules of Professional 
Conduct or the Admission to Practice Rules for lawyers as adopted by the state 
supreme court, Washington business and professions licensing statutes, or rules 
adopted by the secretary of health or the director of licensing; 

(2) The payment was an incidental nonmonetary gift or gratuity, or was 
purely social in nature; 

(3) The conduct alleged was an exercise of a group-buying arrangement; 

(4) The conduct alleged was a legal provider paying a service provider's 
bills from the proceeds of an insurance claim that included the bills; 

(5) The conduct alleged was a legal provider paying for services of an 
expert witness, including reports, consultation, and testimony; or 

(6) The conduct alleged was a service provider's purchase of advertising 
from an unrelated business that provides referrals from advertising for groups of 
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ten or more service providers that are not related to the advertising business and 
not related to each other. 


NEW SECTION. Sec. 5. A violation of section 3 of this act constitutes 
trafficking in insurance claims. A single violation is a gross misdemeanor. Each 
subsequent violation, whether alleged in the same or in subsequent prosecutions, 
is a class C felony. 


NEW SECTION, Sec. 6, Independent of authority granted to the attorney 
general, the prosecuting attorney may petition the superior court for an injunction 
against a person who has violated this chapter. Remedies in an injunctive action 
brought by a prosecuting attorney are limited to an order enjoining, restraining, 
or preventing the doing of any act or practice that constitutes a violation of this 
chapter and imposing a civil penalty of up to five thousand dollars for each 
violation. The prevailing party in the action may, in the discretion of the court, 
recover its reasonable investigative costs and the costs of the action including a 
reasonable attorney’s fee. The degree of proof required in an action brought 
under this section is a preponderance of the evidence. An action under this 
section must be brought within three years after the violation of this chapter 
occurred, 


NEW SECTION. Sec. 7. Whenever a service provider or a person licensed 
by the state in a business or profession is convicted, enjoined, or found liable for 
damages or a civil penalty or other equitable relief under section 6 of this act, 
the attorney general or the prosecuting attorney shall provide written notification 
of the judgment to the appropriate regulatory or disciplinary body or agency. 


NEW SECTION. Sec. 8. A violation of this chapter is cause for discipline 
and constitutes unprofessional conduct that could result in any regulatory penalty 
provided by law, including refusal, revocation, or suspension of a business or 
professional license, or right or admission to practice. Conduct that constitutes 
a violation of this chapter is unprofessional conduct in violation of RCW 
18.130, 180. 


NEW SECTION. Sec. 9. Each insurer licensed to write direct insurance 
in this state shall institute and maintain an insurance antifraud plan. An insurer 
licensed on the effective date of this act shall file its antifraud plan with the 
insurance commissioner no later than December 31, 1995. An insurer licensed 
after the effective date of this act shall file its antifraud plan within six months 
of licensure. An insurer shall file any change to the antifraud plan with the 
insurance commissioner within thirty days after the plan has been modified. 

NEW_SECTION. Sec. 10. An insurer’s antifraud plan must establish 
specific procedures to: 

(1) Prevent insurance fraud, including internal fraud involving employees or 
company representatives, fraud resulting from misrepresentation on applications 
for insurance coverage, and claims fraud; 


[ 1156 | 


WASHINGTON LAWS, 1995 Ch. 285 


(2) Review claims in order to detect evidence of possible insurance fraud 
and to investigate claims where fraud is suspected; 

(3) Report fraud to appropriate law enforcement agencies and cooperate with 
those agencies in their prosecution of fraud cases; 

(4) Undertake civil actions against persons who have engaged in fraudulent 
activities; 

(5) Train company employees and agents in the detection and prevention of 
fraud. 


NEW SECTION. Sec. 11. If after review of an insurer’s antifraud plan, the 
commissioner finds that the plan does not comply with section 10 of this act, the 
commissioner may disapprove the antifraud plan. Notice of disapproval must 
include a statement of the specific reasons for disapproval. The insurer shall 
refile a plan disapproved by the commissioner within sixty days of the date of 
the notice of disapproval. The commissioner may audit insurers to ensure 
compliance with antifraud plans. 


NEW SECTION. Sec. 12. Each insurer shall annually provide to the 
insurance commissioner a summary report on actions taken under its antifraud 
plan to prevent and combat insurance fraud. The report must also include, but 
not be limited to, measures taken to protect and ensure the integrity of electronic 
data-processing-generated data and manually compiled data, statistical data on the 
amount of resources committed to combating fraud, and the amount of fraud 
identified and recovered during the reporting period. The antifraud plans and 
summary of the insurer’s antifraud activities are not public records and are 
exempt from chapter 42.17 RCW, are proprietary, are not subject to public 
examination, and are not discoverable or admissible in civil litigation. 


NEW SECTION. Sec. 13. An insurer that fails to file a timely antifraud 
plan or who does not make a good faith attempt to file an antifraud plan that 
complies with section 10 of this act, is subject to the penalty provisions of RCW 
48.01.080, but no penalty may be imposed for the first filing made by an insurer 
under this chapter. An insurer that fails to follow the antifraud plan is subject 
to a civil penalty not to exceed ten thousand dollars for each violation, at the 
discretion of the commissioner after consideration of all relevant factors, 
including the willfulness of the violation. 


NEW_SECTION. Sec. 14. It is the duty of all peace officers, law 
enforcement officers, and law enforcement agencies within this state to 
investigate, enforce, and prosecute all violations of this chapter. 

NEW SECTION, Sec. 15. A new section is added to chapter 42.17 RCW 
to read as follows: 

Information provided under sections 9 through 12 of this act are exempt 
from disclosure under this chapter. 


Sec. 16. RCW 48.01.030 and 1947 c 79 s .01.03 are each amended to read 
as follows: 
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The business of insurance is one affected by the public interest, requiring 
that all persons be actuated by good faith, abstain from deception, and practice 
honesty and equity in all insurance matters. Upon the insurer, the insured, their 
providers, and their representatives rests the duty of preserving inviolate the 
integrity of insurance. 


Sec. 17. RCW 48.18.460 and 1949 c 190 s 26 are each amended to read as 
follows: 

An insurer shall furnish, upon ((vrittett)) request of any person claiming to 
have a loss under any insurance contract, forms of proof of loss for completion 
by such person. But such insurer shall not, by reason of the requirement so to 
furnish forms, have any responsibility for or with reference to the completion of 
such proof or the manner of any such completion or attempted completion. If 


a person makes a claim under a policy of insurance, the insurer may require that 
the person be examined under an oath administered by a person authorized by 


state or federal law to administer oaths. 


Sec. 18, RCW 48.30.210 and 1990 Ist ex.s. c 3 s 10 are each amended to 
read as follows: 

((Any-agent-seleiter-broker-examining physieiar-erether)) A person who 
knowingly makes a false or ((fraudutent)) misleading statement or (representa 
tien)) impersonation, or who willfully fails to reveal a material fact, in or relative 
to an application for insurance ((##)) to an insurer ((transacting-insuraneetider 
the-previsions-ef-this-eede-shal-be)), is guilty of a gross misdemeanor, and the 
license of any such ((egent;-seteitererbrokerwhe-meakes-such-a-statement-or 
fepresentatien)) person may be revoked. 


Sec. 19, RCW 48.30.220 and 1965 ex.s. c 70 s 25 are each amended to 
read as follows: 

Any person, who, with intent to defraud or prejudice the insurer thereof, 
((wilfully)) burns or in any manner injures, destroys, secretes, abandons, or 
disposes of any property which is insured at the time against loss or damage by 
fire, theft, ((er)) embezzlement, or ((by)) any other casualty, whether the same 
be the property of or in the possession of such person or any other person, under 
((s#eh)) circumstances not making the offense arson in the first degree, is guilty 
of a class C felony. 


Sec. 20. RCW 48.50.010 and 1979 ex.s. c 80 s 1 are each amended to read 
as follows: 

This chapter shall be known and may be cited as the ((Arsem)) Insurance 
Fraud Reporting Immunity Act. 


Sec. 21. RCW 48.50.020 and 1986 c 266 s 77 are each amended to read as 
follows: 

As used in this chapter the following terms have the meanings indicated 
unless the context clearly requires otherwise. 
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(1) “Authorized agency" means a public agency or its official representative 
having legal authority to investigate criminal_activity or the cause of a fire 
((end)) or to initiate criminal proceedings ((er-further-investigations +fthe-eause 
was-net-aceidental)), including the following persons and agencies: 

(a) The ((diteeter)) department of community, trade, and economic 
development and the director of fire protection; 

(b) The prosecuting attorney of the county where the ((fite)) criminal 
activity occurred; 

(c) State, county, and local law enforcement agencies; 

(d) The state attorney general((-wher-engaged-i-2-proseeution-whieh-1s-0F 

)); 


((€43)) (e) The Federal Bureau of Investigation, or any other federal law 
enforcement agency; ((and 
{e})) (f) The United States attorney's office ((wher-autherized-or-eharged 
we Ss ‘ i eand 


(g) The office of the insurance commissioner. 
(2) Seine means ay insurer, as defined in UREN 48. 01 ee ar 


plan) a any IE insite 
(3) “Relevant information" means information having any tendency to make 


the existence of any fact that is of consequence to the investigation or determina- 
tion of criminal activity or the cause of any fire more probable or less probable 
than it would be without the information. 


Sec, 22. RCW 48.50.030 and 1979 ex.s. c 80 s 3 are each amended to read 
as follows: 

(1) Any authorized agency may request, in writing, that an insurer release 
to the agency any or all relevant information or evidence which the insurer may 
have in its possession relating to ((a-partieutar-firetess)) criminal activity, if such 
information or evidence is deemed important by the agency in its discretion. 

(2) An insurer who has reason to believe that _a person participated or is 
participating in criminal activity relating to a contract of insurance may report 
relevant information to an authorized agency. 


(3) The information ((requested)) provided to an authorized agency under 
this section may include, without limitation: 


(a) Pertinent insurance policy information relating to a ((fire-less)) claim 
under investigation and any application for such a policy; 

(b) Policy premium payment records which are available; 

(c) History of previous claims ((made-by-the+nsured)) in which the person 
was involved; and 

(d) Material relating to the investigation of the loss, including statements of 
any person, proof of loss, and any other evidence found in the investigation. 

((@}-An)) (4) The insurer receiving a request under subsection (1) of this 
section shall furnish all relevant information requested to the agency within a 


reasonable time, orally or in writing((;-aH-+elevant-informatien-requested)), 
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Sec. 23. RCW 48.50.040 and 1986 c 266 s 91 are each amended to read as 
follows: 

(1) When an insurer has reason to believe that a fire loss reported to the 
insurer may be of other than accidental cause, the insurer shall notify the 
((diteetor)) department of community, trade, and economic development, through 
the director of fire protection, in the manner prescribed under RCW 48.05.320 
concerning the circumstances of the fire loss, including any and all relevant 
material developed from the insurer’s inquiry into the fire loss. 

(2) Notification of the ((diteeter)) department of community, trade, and 
economic development, through the director of fire protection, under subsection 
(1) of this section does not relieve the insurer of the duty to respond to a request 
for information from any other authorized agency and does not bar an insurer 


from other reporting under RCW 48.50.030(2). 


Sec. 24. RCW 48.50.075 and 1981 c 320 s 2 are each amended to read as 
follows: 


In denying a claim ((resulting-frem—a-fire)), an insurer who relies upon a 
written opinion from an authorized agency specifically enumerated in ((€@} 
threugh-te}-ef)) RCW 48.50.020(1) (a) through (g) that ((the-fire-was-eaused-by- 
arsen)) criminal activity that is related to that claim is being investigated, or a 

crime has been charged, and that the ((insured-was-respensible-for-the-fire-shalt 
net-be)) claimant _is_a target of the investigation or has been charged with a 


crime, is not liable for bad faith or other noncontractual theory of damages as a 
result of this reliance. 

Immunity under this section shall exist only so long as the incident for 
which the ((##stired)) claimant may be responsible is under active investigation 
or prosecution, or the authorized agency states its position that the claim includes 
or is a result of ((arsen-fer)) criminal activity in which the (Gnsered)) claimant 


was ((respensible)) a participant. 


Sec. 25. RCW 48.80.020 and 1986 c 243 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Claim" means any attempt to cause a health care payer to make a health 
care payment. 

(2) “Deceptive” means presenting a claim to a health care payer that 
contains a statement of fact or fails to reveal a material fact, leading the health 
care payer to believe that the represented or suggested state of affairs is other 
than it actually is. For the purposes of this chapter, the determination of what 
constitutes a material fact is a question of law to be resolved by the court. 

(3) "False" means wholly or partially untrue or deceptive. 

(4) "Health care payment" means a payment for health care services or the 
right under a contract, certificate, or policy of insurance to have a payment made 
by a health care payer for a specified health care service. 
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(5) "Health care payer” means any insurance company authorized to provide 
health insurance in this state, any health care service contractor authorized under 
chapter 48.44 RCW, any health maintenance organization authorized under 
chapter 48.46 RCW, any legal entity which is self-insured and providing health 
care benefits to its employees, ((er)) and any insurer or other person responsible 
for paying for health care services. 

(6) “Person” means an individual, corporation, partnership, association, or 
other legal entity. 

(7) "Provider" means any person lawfully licensed or authorized to render 
any health service. 


Sec. 26. RCW 2.48.180 and 1989 c 117 s 13 are each amended to read as 
follows: 


((An 


bythisehapter-provided-ahaH)) 

(1) As used in this section: 

(a) "Legal provider" means an active member in good standing of the state 
bar, and any other person authorized by the Washington state supreme court to 
engage in full or limited practice of law; 

(b) "Nonlawyer' means a person to whom the Washington supreme court 
has granted a limited authorization to practice law but who practices law outside 
that authorization, and a person who is not an active member in good standing 
of the state bar, including persons who are disbarred _or suspended from 
membership; 

(c) "Ownership interest" means the right to control the affairs of a business, 
or the right to share in the profits of a business, and includes a loan to the 
business when the interest on the loan is based upon the income of the business 
or the loan carries more than a commercially reasonable rate of interest. 

(2) The following constitutes unlawful practice of law: 

(a) A nonlawyer practices law, or holds himself or herself out as entitled to 


ens Dee a 


punish-as-fer-eententpt)); 

(b) A legal provider holds an investment or ownership interest in a business 
primarily engaged in the practice of law, knowing that a nonlawyer holds an 
investment or ownership interest_in the business; 

c) A nonlawyer knowingly holds an investment or ownership interest in a 
business primarily engaged in the practice of law; 

(d) A legal provider works for a business that is primarily engaged in the 
practice of law, knowing that a nonlawyer holds an investment or ownership 


interest in the business; or 


(e) A nonlawyer shares legal fees with a legal provider, 
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(3) Unlawful practice of law is a crime. A single violation of this section 
is a gross misdemeanor. Each subsequent violation, whether alleged in the same 
or in subsequent prosecutions, is a class C felony. 

(4) Nothing contained in this section affects the power of the courts to prant 
injunctive or other equitable relief or to punish as for contempt, 

(5) Whenever a legal provider or a person licensed by the state in a business 
ot profession is convicted, enjoined, or found liable for damages or a civil 
penalty or other equitable relief under this section, the plaintiffs attorney shall 
provide written notification of the judgment to the appropriate regulatory or 
disciplinary body or agency. 

(6) A violation of this section is cause for discipline and_constitutes 
unprofessional conduct that could result in any regulatory penalty provided by 
law, including refusal, revocation, or suspension of a business or professional 
license, or right or admission to practice. Conduct that constitutes a violation of 
this section is unprofessional conduct in violation of RCW_18.130,180, 

(7) In a proceeding under this section it is a defense if proven by the 
defendant by a preponderance of the evidence that, at the time of the offense, the 
conduct alleged was authorized by the Rules of Professional Conduct _or_the 
Admission to Practice Rules, or Washington business and professions licensing 
statutes or rules. 

(8) Independent of authority granted to the attorney general, the prosecuting 
attorney may petition the superior court for an injunction against a person who 
has violated this chapter. Remedies in an injunctive action brought by a 
prosecuting attorney are limited to an order enjoining, restraining, or preventing 
the doing of any act or practice that constitutes a violation of this chapter and 
imposing a civil penalty of up to five thousand dollars for each violation. The 
prevailing parly in the action may, in the discretion of the court, recover its 
reasonable investigative costs and the costs of the action including a reasonable 
attorney's fee. The degree of proof required in an action brought under this 
subsection is a preponderance of the evidence. An action under this subsection 
must be brought within three years after the violation of this chapter occurred. 

Sec. 27, RCW 9.12.010 and 1915 c 165 s | are each amended to read as 
follows: 

Every person who ((shał)) brings on his or her own behalf, or instigates, 
incites, or encourages another to bring, any false suit at law or in equity in any 
court of this state, with intent thereby to distress or harass a defendant ((therein; 


Re Py-persen;—b an-atHte ereernsetoratiaw, 


heheh perconn 


baal indireety- i ; ai 


seught-and-every_persen—whe-shal})) in the suit, or who serves or sends any 
paper or document purporting to be or resembling a judicial process, that is not 
in fact a judicial process ((shatt-be)), is guilty of a misdemeanor; and in case the 
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person offending is an attorney, he or she may, in addition thereto be disbarred 
from practicing law within this state. 


Sec. 28. RCW 9.94A.320 and 1994 sp.s. c 7 s 510, 1994 c 275 s 20, and 
1994 c 53 s 2 are each reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder | (RCW 10.95.020) 
XIV Murder ! (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32.055) 
XII Murder 2 (RCW 9A.32.050) 
xII Assault | (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 
XI Rape | (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
X Kidnapping | (RCW 9A.40.020) 


Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74.280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69,50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 


IX Assault of a Child 2 (RCW 9A.36,130) 

Robbery I (RCW 9A.56.200) 

Manslaughter 1 (RCW 9A.32.060) 

Explosive devices prohibited (RCW 
70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44.100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule 
II, IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 
3 years junior (RCW 69.50.406) 
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Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 


Arson | (RCW 9A.48.020) 

Promoting Prostitution | (RCW 9A.88.070) 
Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 

69.50.410) 

Manufacture, deliver, or possess with intent 
to deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent 
to deliver methamphetamine (RCW 
69.50.401(a)(1)(ii)) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 


Burglary | (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 
Introducing Contraband | (RCW 9A.76.140) 
Indecent Liberties (without forcible compul- 

sion) (RCW 9A.44.100(1) (b) and (c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9,68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 


Bribery (RCW 9A.68.010) 
Manslaughter 2 (RCW 9A.32.070) 
Rape of a Child 3 (RCW 9A.44.079) 
Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 
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Damaging building, etc., by explosion witb 
no threat to human being (RCW 
70.74.280(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest I (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule I or 
II (except heroin or cocaine) (RCW 
69.50.401 (a)(1)¢i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 


Criminal Mistreatment | (RCW 9A.42.020) 
Theft of a Firearm (RCW 9A.56.300) 
Reckless Endangerment 1 (RCW 9A.36.045) 
Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortion- 
ate extension of credit (RCW 
9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Sexually Violating Human Remains (RCW 
9A.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 
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Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (section 29 of this act) 

Bribing a Witness/Bribe Received by Wit- 
ness (RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough 
(RCW 72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule III, 
IV, or V or nonnarcotics from Schedule 
I-V (except marijuana or 
methamphetamines) (RCW 
69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


Criminal Mistreatment 2 (RCW 9A.42.030) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm or pistol by 
felon (RCW 9.41.040) 

Harassment (RCW 9A.46,.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 
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Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76,.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony 
(RCW 9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent 
to deliver marijuana (RCW 
69.50.401 (a)(1)(ii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with 
intent to distribute an imitation con- 
trolled substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A,82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW _2.48.180) 
Malicious Mischief 1 (RCW 9A.48.070) 


Possession of Stolen Property | (RCW 
9A.56.150) 
Theft 1 (RCW 9A.56.030) 


Trafficking in Insurance Claims (section 3 of 
this act) 

Unlicensed Practice of a Profession or Busi- 
ness (RCW _18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 


Possession of controlled substance that is 
either heroin or narcotics from Sched- 
ule I or II (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit con- 
trolled substance (RCW 69.50.401(b)) 

Computer Trespass | (RCW 9A.52.110) 

Escape from Community Custody (RCW 
72.09.310) 
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Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehi- 
cle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts 
(RCW 9A.56.060) 

Unlawful Use of Food Stamps (RCW 
9,91.140 (2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Sub- 
stance (RCW 69.50.403) 

Possess Controlled Substance that is a Nar- 
cotic from Schedule III, IV, or V or 
Non-narcotic from Schedule I-V (ex- 
cept phencyclidine) (RCW 
69.50.401(d)) 


NEW SECTION. Sec. 29, A new section is added to chapter 9A.68 RCW 
to read as follows: 

(1) For purposes of this section: 

(a) "Claimant" means a person who has or is believed by an actor to have 
an insurance claim. 

(b) "Service provider" means a person who directly or indirectly provides, 
advertises, or otherwise claims to provide services. 

(c) "Services" means health care services, motor vehicle body or other motor 
vehicle repair, and preparing, processing, presenting, or negotiating an insurance 
claim. 

(d) "Trusted person" means: 

(i) An agent, employee, or partner of another; 

(ii) An administrator, executor, conservator, guardian, receiver, or trustee of 
a person or an estate, or any other person acting in a fiduciary capacity; 

(iii) An accountant, appraiser, attorney, physician, or other professional 
adviser; 

(iv) An officer or director of a corporation, or any other person who 
participates in the affairs of a corporation, partnership, or unincorporated 
association; or 
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(v) An arbitrator, mediator, or other purportedly disinterested adjudicator or 
referee. 

(2) A person is guilty of commercial bribery if: 

(a) He or she offers, confers, or agrees to confer a pecuniary benefit directly 
or indirectly upon a trusted person under a request, agreement, or understanding 
that the trusted person will violate a duty of fidelity or trust arising from his or 
her position as a trusted person; 

(b) Being a trusted person, he or she requests, accepts, or agrees to accept 
a pecuniary benefit for himself, herself, or another under a request, agreement, 
or understanding that he or she will violate a duty of fidelity or trust arising from 
his or her position as a trusted person; or 

(c) Being an employee or agent of an insurer, he or she requests, accepts, 
or agrees to accept a pecuniary benefit for himself or herself, or a person other 
than the insurer, under a request, agreement, or understanding that he or she will 
or a threat that he or she will not refer or induce claimants to have services 
performed by a service provider. 

(3) It is not a defense to a prosecution under this section that the person 
sought to be influenced was not qualified to act in the desired way, whether 
because the person had not yet assumed his or her position, lacked authority, or 
for any other reason. 

(4) Commercial bribery is a class B felony. 


Sec. 30. RCW 9A.72.010 and 1981 c 187 s | are each amended to read as 
follows: 

The following definitions are applicable in this chapter unless the context 
otherwise requires: 

(1) “Materially false statement" means any false statement oral or written, 
regardless of its admissibility under the rules of evidence, which could have 
affected the course or outcome of the proceeding; whether a false statement is 
material shall be determined by the court as a matter of law; 

(2) "Oath" includes an affirmation and every other mode authorized by law 
of attesting to the truth of that which is stated; in this chapter, written statements 
shall be treated as if made under oath if: 

(a) The statement was made on or pursuant to instructions on an official 
form bearing notice, authorized by law, to the effect that false statements made 
therein are punishable; 

(b) The statement recites that it was made under oath, the declarant was 
aware of such recitation at the time he or she made the statement, intended that 
the statement should be rcpresented as a sworn statement, and the statement was 
in fact so represented by its delivery or utterance with the signed jurat of an 
officer authorized to administer oaths appended thereto; or 

(c) It is a statement, declaration, verification, or certificate, made within or 
outside the state of Washington, which is certified or declared to be true under 
penalty of perjury as provided in RCW 9A.72.085. 
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(3) An oath is “required or authorized by law" when the use of the oath is 
specifically provided for by statute or regulatory provision or when the oath is 
administered by a person authorized by state or federal law to administer oaths; 

(4) "Official proceeding" means a proceeding heard before any legislative, 
judicial, administrative, or other government agency or official authorized to hear 
evidence under oath, including any referee, hearing examiner, commissioner, 
notary, or other person taking testimony or depositions; 

(5) "Juror" means any person who is a member of any jury, including a 
grand jury, impaneled by any court of this state or by any public servant 
authorized by law to impanel a jury; the term juror also includes any person who 
has been drawn or summoned to attend as a prospective juror; 

(6) "Testimony" includes oral or written statements, documents, or any other 
material that may be offered by a witness in an official proceeding. 


Sec. 31. RCW 9A.72.030 and 1975 Ist ex.s. c 260 s 9A.72.030 are cach 
amended to read as follows: 

(1) A person is guilty of perjury in the second degree if, in an examination 
under oath under the terms of a contract of insurance, or with intent to mislead 
a public servant in the performance of his or her duty, he or she makes a 
materially false statement, which he or she knows to be false under an oath 
required or authorized by law. 

(2) Perjury in the second degree is a class C felony. 


NEW SECTION. Sec, 32. A new section is added to chapter 9A.76 RCW 
to read as follows: 

A person who knowingly makes a false or misleading material statement to 
a public servant is guilty of a gross misdemeanor. “Material statement" means 
a written or oral statement reasonably likely to be relied upon by a public servant 
in the discharge of his or her official powers or duties. 


See. 33, RCW 9A.76.020 and 1994 c 196 s I are each amended to read as 
follows: 

(1) A person is guilty of obstructing a law enforcement officer if the 
person((+ 
ertawful-arrest-or 

¢6))) willfully hinders, delays, or obstructs any law enforcement officer in 
the discharge of his or her official powers or duties. i 

(2) "Law enforcement officer" means any general authority, limited 
authority, or specially commissioned Washington peace officer or federal peace 
officer as those terms are defined in RCW 10.93.020, and other public officers 
who are responsible for enforcement of fire, building, zoning, and life and safety 
codes, 

(3) Obstructing a law enforcement officer is a gross misdemeanor, 
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Sec. 34. RCW 9A.82.010 and 1994 c 218 s 17 are each amended to read 
as follows: 

Unless the context requires the contrary, the definitions in this section apply 
throughout this chapter. 

(1) "Creditor" means a person making an extension of credit or a person 
claiming by, under, or through a person making an extension of credit. 

(2) "Debtor" means a person to whom an extension of credit is made or a 
person who guarantees the repayment of an extension of credit or in any manner 
undertakes to indemnify the creditor against loss resulting from the failure of a 
person to whom an extension is made to repay the same. 

(3) "Extortionate extension of credit" means an extension of credit with 
respect to which it is the understanding of the creditor and the debtor at the time 
the extension is made that delay in making repayment or failure to make 
repayment could result in the use of violence or other criminal means to cause 
harm to the person, reputation, or property of any person. 

(4) “Extortionate means” means the use, or an express or implicit threat of 
use, of violence or other criminal means to cause harm to the person, reputation, 
or property of any person. 

(5) "To collect an extension of credit" means to induce in any way a person 
to make repayment thereof. 

(6) "To extend credit" means to make or renew a loan or to enter into an 
agreement, tacit or express, whereby the repayment or satisfaction of a debt or 
claim, whether acknowledged or disputed, valid or invalid, and however arising, 
may or shall be deferred. 

(7) "Repayment of an extension of credit" means the repayment, satisfaction, 
or discharge in whole or in part of a debt or claim, acknowledged or disputed, 
valid or invalid, resulting from or in connection with that extension of credit. 

(8) "Dealer in property" means a person who buys and sells property as a 
business. 

(9) “Stolen property" means property that has been obtained by theft, 
robbery, or extortion. 

(10) "Traffic" means to sell, transfer, distribute, dispense, or otherwise 
dispose of stolen property to another person, or to buy, receive, possess, or 
obtain control of stolen property, with intent to sell, transfer, distribute, dispense, 
or otherwise dispose of the property to another person. 

(11) "Control" means the possession of a sufficient interest to permit 
substantial direction over the affairs of an enterprise. 

(12) "Enterprise" includes any individual, sole proprietorship, partnership, 
corporation, business trust, or other profit or nonprofit legal entity, and includes 
any union, association, or group of individuals associated in fact although not a 
legal entity, and both illicit and licit enterprises and governmental and nongov- 
ernmental entities. 
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(13) "Financial institution” means any bank, trust company, savings and loan 
association, savings bank, mutual savings bank, credit union, or loan company 
under the jurisdiction of the state or an agency of the United States. 

(14) "Criminal profiteering" means any act, including any anticipatory or 
completed offense, committed for financial gain, that is chargeable or indictable 
under the laws of the state in which the act occurred and, if the act occurred in 
a state other than this state, would be chargeable or indictable under the laws of 
this state had the act occurred in this state and punishable as a felony and by 
imprisonment for more than one year, regardless of whether the act is charged 
or indicted, as any of the following: 

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050; 

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210; 

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030; 

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030; 

(e) Theft, as defined in RCW 9A,56,030, 9A.56.040, 9A.56.060, and 
9A.56.080; 

(f) Child selling or child buying, as defined in RCW 9A,64.030; 

(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and 
9A.68.050; 

(h) Gambling, as defined in RCW 9.46.220 and 9,46.215 and 9.46.217; 

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130; 

(j) Extortionate extension of credit, as defined in RCW 9A.82.020; 

(k) Advancing money for use in an extortionate extension of credit, as 
defined in RCW 9A.82.030; 

(1) Collection of an extortionate extension of credit, as defined in RCW 
9A.82.040; 

(m) Collection of an unlawful debt, as defined in RCW 9A.82.045; 

(n) Delivery or manufacture of controlled substances or possession with 
intent to deliver or manufacture controlled substances under chapter 69.50 RCW; 

(o) Trafficking in stolen property, as defined in RCW 9A.82.050; 

(p) Leading organized crime, as defined in RCW 9A.82.060; 

(q) Money laundering, as defined in RCW 9A.83.020; 

(r) Obstructing criminal investigations or prosecutions in violation of RCW 
9A.72,090, 9A.72.100, 9A.72.110, 9A.72.f20, 9A.72.130, 9A.76.070, or 
9A.76.180; 

(s) Fraud in the purchase or sale of securities, as defined in RCW 21.20.00; 

(t) Promoting pornography, as defined in RCW 9.68.140; 

(u) Sexual exploitation of children, as defined in RCW 9.68A.040, 
9.684.050, and 9.68A.060; 

(v) Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080; 

(w) Arson, as defined in RCW 9A.48.020 and 9A.48.030; 

(x) Assault, as defined in RCW 9A.36.0f1 and 9A.36.021; 

(y) Assault of a child, as defined in RCW 9A.36.120 and 9A.36.130; 

(z) A pattern of equity skimming, as defined in RCW 61.34.020; ((eF)) 
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(aa) Commercial telephone solicitation in violation of RCW 19.158.040(1); 


(bb) Trafficking in insurance claims, as defined in section 3 of this act; 

(cc) Unlawful practice of law, as defined in RCW 2.48.180; 

(dd) Commercial bribery, as defined in section 29 of this act; 

(ee) Health care false claims, as defined in RCW_48.80.030; or 

(ff) Unlicensed practice of a profession or business, as defined in RCW 
18.130.190(7). 


(15) "Pattern of criminal profiteering activity" means engaging in at least 
three acts of criminal profiteering, one of which occurred after July 1, 1985, and 
the last of which occurred within five years, excluding any period of imprison- 
ment, after the commission of the earliest act of criminal profiteering. In order 
to constitute a pattern, the three acts must have the same or similar intent, 
results, accompliccs, principals, victims, or methods of commission, or be 
otherwise interrelated by distinguishing characteristics including a nexus to the 
same enterprise, and must not be isolated cvents. However, in any civil 
proceedings brought pursuant to RCW 9A.82.100 by any person other than the 
attorney general or county prosecuting attorney in which one or more acts of 
fraud in the purchase or sale of securities are asserted as acts of criminal 
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that 
the defendant has becn convicted in a criminal proceeding of fraud in the 
purchase or sale of securities under RCW 21.20.400 or under the laws of another 
state or of the United States requiring the same elements of proof, but such 
conviction need not relate to any act or acts asserted as acts of criminal 
profiteering activity in such civil action under RCW 9A.82.100. 

(16) "Records" means any book, paper, writing, record, computer program, 
or other material. 

(17) “Documentary material" means any book, paper, document, writing, 
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer 
printout, other data compilation from which information can be obtained or from 
which information can be translated into usable form, or other tangible item. 

(18) “Unlawful debt" means any money or other thing of value constituting 
principal or interest of a debt that is legally unenforccable in the state in full or 
in part because the debt was incurred or contracted: 

(a) In violation of any one of the following: 

(i) Chapter 67.16 RCW rclating to horse racing; 

(ii) Chapter 9.46 RCW relating to gambling; 

(b) In a gambling activity in violation of federal law; or 

(c) In connection with the business of lending money or a thing of value at 
arate that is at least twice the permitted rate under the applicable state or federal 
law relating to usury. 

(19)(a) “Beneficial interest" means: 

(i) The intcrest of a person as a beneficiary under a trust established under 
Title 11 RCW in which the trustee for the trust holds legal or record title to real 


property; 
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(ii) The interest of a person as a beneficiary under any other trust arrange- 
ment under which a trustee holds legal or record title to real property for the 
benefit of the beneficiary; or 

(iii) The interest of a person under any other form of express fiduciary 
arrangement under which one person holds legal or record title to real property 
for the benefit of the other person. 

(b) "Beneficial interest" does not include the interest of a stockholder in a 
corporation or the interest of a partner in a general partnership or limited 
partnership. 

(c) A beneficial interest shall be considered to be located where the real 
property owned by the trustee is located. 

(20) “Real property" means any real property or interest in real property, 
including but not limited to a land sale contract, lease, or mortgage of real 
property. 

(21)(a) "Trustee" means: 

(i) A person acting as a trustee under a trust established under Title 11 RCW 
in which the trustee holds legal or record title to real property; 

(ii) A person who holds legal or record title to real property in which 
another person has a beneficial interest; or 

(iii) A successor trustee to a person who is a trustee under subsection (21)(a) 
(i) or (ii) of this section. 

(b) "Trustee" does not mean a person appointed or acting as: 

(i) A personal representative under Title 11 RCW; 

(ii) A trustee of any testamentary trust; 

(iii) A trustee of any indenture of trust under which a bond is issued; or 

(iv) A trustee under a deed of trust. 


Sec. 35. RCW 18.130.190 and 1993 c 367 s 19 are each amended to read 
as follows: 


(1) The secretary shall investigate complaints concerning practice by 
unlicensed persons of a profession or business for whicb a license is required by 
the chapters specified in RCW 18.130.040. In the investigation of the com- 
plaints, the secretary shall have the same authority as provided the secretary 
under RCW 18.130.050. 

(2) The secretary may issue a notice of intention to issue a cease and desist 
order to any person whom the secretary has reason to believe is engaged in the 
unlicensed practice of a profession or business for which a license is required by 
the chapters specified in RCW 18.130.040. The person to whom such notice is 
issued may request an adjudicative proceeding to contest the charges. The 
request for hearing must be filed. within twenty days after service of the notice 
of intention to issue a cease and desist order. The failure to request a hearing 
constitutes a default, whereupon the secretary may enter a permanent cease and 
desist order, which may include a civil fine. All proceedings shall be conducted 
in accordance with chapter 34.05 RCW. 
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(3) If the secretary makes a final determination that a person has engaged 
or is engaging in unlicensed practice, the secretary may issue a cease and desist 
order. In addition, the secretary may impose a civil fine in an amount not 
exceeding one thousand dollars for each day upon which the person engaged in 
unlicensed practice of a business or profession for which a license is required by 
one or more of the chapters specified in RCW 18.130.040. The proceeds of such 
fines shall be deposited to the health professions account. 

(4) If the secretary makes a written finding of fact that the public interest 
will be irreparably harmed by delay in issuing an order, the secretary may issue 
a temporary cease and desist order. The person receiving a temporary cease and 
desist order shall be provided an opportunity for a prompt hearing. The 
temporary cease and desist order shall remain in effect until further order of the 
secretary. The failure to request a prompt or regularly scheduled hearing 
constitutes a default, whereupon the secretary may enter a permanent cease and 
desist order, which may include a civil fine. 

(5) Neither the issuance of a cease and desist order nor payment of a civil 
fine shall relieve the person so practicing or operating a business without a 
license from criminal prosecution therefor, but the remedy of a cease and desist 
order or civil fine shall be in addition to any criminal liability. The cease and 
desist order is conclusive proof of unlicensed practice and may be enforced under 
RCW 7.21.060. This method of enforcement of the cease and desist order or 
civil fine may be used in addition to, or as an alternative to, any provisions for 
enforcement of agency orders set out in chapter 34.05 RCW. 

(6) Tne attorney general, a county prosecuting attorney, the secretary, a 
board, or any person may in accordance with the laws of this state governing 
injunctions, maintain an action in the name of this state to enjoin any person 
practicing a profession or business for which a license is required by the chapters 
specified in RCW 18.130.040 without a license from engaging in such practice 
or operating such business until the required license is secured. However, the 
injunction shall not relieve the person so practicing or operating a business 
without a license from criminal prosecution therefor, but the remedy by 
injunction shall be in addition to any criminal liability. 

(7) Unlicensed practice of a profession or operating a business for which a 
license is required by the chapters specified in RCW 18.130.040, unless 
otherwise exempted by law, constitutes a gross misdemeanor for_a single 


violation, Each _subsequent_violation, whether alleged in the same_or_in 
subsequent prosecutions, is a class C felony. All fees, fines, forfeitures, and 


penalties collected or assessed by a court because of a violation of this section 
shall be remitted to the health professions account. 

NEW_SECTION. Sec. 36. The Washington State Bar Association is 
requested to submit to the appropriate committees of the state senate and house 
of representatives by November 1995, a report on the recommendations of its 
task force on nonlawyer practice, including any recommendations for legislation 
or proposed court rules. 
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NEW SECTION. Sec. 37. The following acts or parts of acts are each 
repealed: 

(1) RCW 9.91.090 and 1992 c 7 s 17, 1981 c 203 s 4, & 1909 c 249 s 384, 

(2) RCW 9A.82.903 and 1985 c 455 s 22; 

(3) RCW 48.50.060 and 1979 ex.s. c 80 s 6; 

(4) RCW 48.50.080 and 1979 ex.s. c 80 s 8; and 

(5) RCW 49.44.070 and 1909 c 249 s 427. 


NEW SECTION. Sec. 38. Sections | through 14 of this act constitute a 
new chapter in Title 48 RCW. 


NEW_SECTION. Sec. 39. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995, 


Passed the House April 19, 1995, 

Passed the Senate April 10, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 286 
[Substitute House Bill 1430} 
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM—ESTABLISHMENT OF SERVICE 
CREDIT FOR PRIOR EMPLOYMENT 


AN ACT Relating to exempting employers with qualified retirement plans from additional 
contributions; amending RCW 41.40.062 and 41.40.160; reenacting and amending RCW 41.40.010; 
adding new sections to chapter 41.40 RCW; and repealing RCW 41.40.045. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 41.40.010 and 1994 c 298 s 2, 1994 c 247 s 5, 1994 c 197 
s 23, and 1994 c 177 s 8 are each reenacted and amended to read as follows: 


As used in this chapter, unless a different meaning is plainly required by the 
context: 
(1) "Retirement system" means the public employees’ retirement system 
provided for in this chapter. 

(2) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(3) "State treasurer" means the treasurer of the state of Washington. 

(4)(a) "Employer" for plan | members, means every branch, department, 
agency, commission, board, and office of the state, any political subdivision or 
association of political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter 
39,34 RCW; and the term shall also include any labor guild, association, or 
organization the membership of a local lodge or division of which is comprised 
of at least forty percent employees of an employer (other than such labor guild, 
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association, or organization) within this chapter. The term may also include any 
city of the first class that has its own retirement system. 

(b) "Employer" for plan Il members, means every branch, department, 
agency, commission, board, and office of the state, and any political subdivision 
and municipal corporation of the state admitted into the retirement system, 
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and 
39.34.030. 

(5) "Member" means any employee included in the membership of the 
retirement system, as provided for in RCW 41.40.023, RCW 41.26.045 does not 
prohibit a person otherwise eligible for membership in the retirement system 
from establishing such membership effective when he or she first entered an 
eligible position. 

(6) “Original member" of this retirement system means: 

(a) Any person who became a member of the system prior to April 1, 1949; 

(b) Any person who becomes a member through the admission of an 
employer into the retirement system on and after April 1, 1949, and prior to 
April 1, 1951; 

(c) Any person who first becomes a member by securing employment with 
an employer prior to April 1, 1951, provided the member has rendered at least 
one or more years of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through the admission of an 
cmployer into the retirement system on or after April 1, 1951, provided, such 
person has been in the regular employ of the employer for at least six months of 
the twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that may have been 
withdrawn as provided by RCW 41.40.150 and who on the effective date of the 
individual’s retirement becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at age seventy as found 
in RCW 41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the system for two or 
more years and who has restored all contributions that may have been withdrawn 
as provided by RCW 41.40.150 and who on the effective date of the individual’s 
retirement has rendered five or inore years of service for the state or any political 
subdivision prior to the time of the admission of the employer into the system; 
except that the provisions relating to the minimum amount of retirement 
allowance for the member upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member. 

(7) "New member" means a person who becomes a member on or after 
April 1, 1949, except as otherwise provided in this section, 

(8)(a) "Compensation earnable" for plan I members, means salaries or wages 
earned during a payroll period for personal services and where the compensation 
is not all paid in money, maintenance compensation shall be included upon the 
basis of the schedules established by the member’s employer. Compensation that 
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a member receives for being in standby status is also compensation earnable, 
subject to the conditions of this subsection, A member is in standby status when 
not being paid for time actually worked and only when both of the following 
conditions exist: (i) The member is required to be present at, or in the 
immediate vicinity of, a specified location; and (ii) the employer requires the 
member to be prepared to report immediately for work, if the need arises, 
although the need may not arise. Standby compensation is regular salary for the 
purposes of RCW 41.50.150(2). 

(A) "Compensation earnable" for plan I members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(I) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individua! in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wage which the individual would have earned during a payroll 
period shall be considered compensation earnable and the individual shall receive 
the equivalent service credit; 

(II) If a leave of absence is taken by an individual for the purpose of serving 
in the state legislature, the salary which would have been received for the 
position from which the leave of absence was taken, shall be considered as 
compensation earnable if the employee's contribution is paid by the employee 
and the employer’s contribution is paid by the employer or employee. 

. (III) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(IV) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; and 

(V) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670. 

(B) “Compensation earnable” does not include: 

(1) Remuneration for unused sick leave authorized under RCW 41.04.340, 
28A.400.210, or 28A.310.490; 

(II) Remuneration for unused annual leave in excess of thirty days as 
authorized by RCW 43.01.044 and 43.01.041. 

(b) "Compensation earnable" for plan II members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude nonmoney maintenance 
compensation and lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual leave, or any form of 
severance pay, Compensation that a member receives for being in standby status 
is also compensation earnable, subject to the conditions of this subsection. A 
member is in standby status when not being paid for time actually worked and 
only when both of the following conditions exist: (i) The member is required 
to be present at, or in the immediate vicinity of, a specified location; and (ii) the 
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employer requires the member to be prepared to report immediately for work, if 
the need arises, although the need may not arise. Standby compensation is 
regular salary for the purposes of RCW 41.50.150(2). 

“Compensation earnable” for plan II members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(A) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wage which the individual would have earned during a payroll 
period shall be considered compensation earnable to the extent provided above, 
and the individual shall receive the equivalent service credit; 

(B) In any year in which a member serves in the legislature, the member 
shall have the option of having such member's compensation earnable be the 
greater of: 

(I) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(11) Such member's actual compensation earnable received for nonlegislative 
public employment and legislative service combined. Any additional contribu- 
tions to the retirement system required because compensation earnable under 
(b)(ii)(B)(II) of this subsection is greater than compensation earnable under 
(b)(ii)(B)(I) of this subsection shall be paid by the member for both member and 
employer contributions; 

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(D) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.40.038; and 

(E) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670. 

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088, 
means periods of employment in an eligible position or positions for one or more 
employers rendered to any employer for which compensation is paid, and 
includes time spent in office as an elected or appointed official of an employer. 

` Compensation earnable earned in full time work for seventy hours or more in 
any given calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088, Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service except as provided in RCW 41.40.088. Only service credit 
months and one-quarter service credit months shall be counted in the computa- 
tion of any retirement allowance or other benefit provided for in this chapter. 
Any fraction of a year of service shall be taken into account in the computation 
of such retirement allowance or benefits. Time spent in standby status, whether 
compensated or not, is not service. 

(i) Service by a state employee officially assigned by the state on a 

temporary basis to assist another public agency, shall be considered as service 


[1179] 


Ch. 286 WASHINGTON LAWS, 1995 


as a state employee: PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service has been used to 
establish ben:fits in any other public retirement system. 

(ii) An «dividual shall receive no more than a total of twelve service credit 
months of service during any calendar year, If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for seventy or more hours is rendered. 

(iii) A school district employee may count up to forty-five days of sick leave 
as creditable service solely for the purpose of determining eligibility to retire 
under RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of 
plan I "forty-five days" as used in RCW 28A.400.300 is equal to two service 
credit months. Use of less than forty-five days of sick leave is creditable as 
allowed under this subsection as follows: 

(A) Less than twenty-two days equals one-quarter service credit month; 

(B) Twenty-two days equals one service credit month; 

(C) More than twenty-two days but less than forty-five days equals one and 
one-quarter service credit month, 

(b) "Service" for plan I] members, means periods of employment by a 
member in an eligible position or positions for one or more employers for which 
compensation earnable is paid. Compensation earnable earned for ninety or more 
hours in any calendar month shall constitute one service credit month except as 
provided in RCW 41.40.088. Compensation earnable earned for at least seventy 
hours but less than ninety hours in any calendar month shall constitute one-half 
service credit month of service. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute one-quarter service credit 
month of service. Time spent in standby status, whether compensated or not, is 
not service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 

(i) Service in any state elective position shall be deemed to be full time 
service, except that persons serving in state elective positions who are members 
of the teachers’ retirement system or law enforcement officers’ and fire fighters’ 
retirement system at the time of election or appointment to such position may 
elect to continue membership in the teachers’ retirement system or law 
enforcement officers’ and fire fighters’ retirement system. 

(it) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. dif an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(iii) Up to forty-five days of sick leave may be creditable as service solely 
for the purpose of determining eligibility to retire under RCW 41.40.180 as 
authorized by RCW 28A.400.300. For purposes of plan H "forty-five days" as 
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used in RCW 28A,400.300 is equal to two service credit months. Use of less 
than forty-five days of sick leave is creditable as allowed under this subsection 
as follows: 

(A) Less than eleven days equals one-quarter service credit month; 

(B) Eleven or more days but less than twenty-two days equals one-half 
service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three days equals one 
and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five days equals one and 
one-half service credit month. 

(10) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(11) "Service credit month" means a month or an accumulation of months 
of service credit which is equal to one. 

(12) “Prior service" means all service of an original member rendered to any 
employer prior to October 1, 1947. 

(13) “Membership service" means: 

(a) All service rendered, as a member, after October 1, 1947; 

(b) All service after October 1, 1947, to any employer prior to the time of 


its admission into the retirement system((—PROVIDED—Fhat-an-ameuntequat 


` . 


exehided-from-the-eatettation-of-the-membersanntity-nthe-eventthe 
seleets—a-benefit—with-in-amntity—option)) for which member_and employer 
contributions, plus interest as required by RCW 41.50.125, have been paid under 


section 2 or 3 of this act; 

(c) Service not to exceed six consecutive months of probationary service 
rendered after Aprit 1, 1949, and prior to becoming a member, in the case of any 
member, upon payment in full by such member of the total amount of the 
employer’s contribution to the retirement fund which would have been required 
under the law in effect when such probationary service was rendered if the 
member had been a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director based on the first 
month's compensation earnable as a member; 
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(d) Service not to exceed six consecutive months of probationary service, 
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming 
a member, in the case of any member, upon payment in full by such member of 
five percent of such member’s salary during said period of probationary service, 
except that the amount of the employer’s contribution shall be calculated by the 
director based on the first month’s compensation earnable as a member. 

(14)(a) “Beneficiary” for plan I members, means any person in receipt of a 
retirement allowance, pension or other benefit provided by this chapter. 

(b) "Beneficiary" for plan If members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(15) “Regular interest" means such rate as the director may determine. 

(16) “Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 

(17)(a) "Average final compensation" for plan I members, means the annual 
average of the greatest compensation earnable by a member during any 
consecutive two year period of service credit months for which service credit is 
allowed; or if the member has less than two years of service credit months then 
the annual average compensation earnable during the total years of service for 
which service credit is allowed. 

(b) “Average final compensation” for plan II members, means the member’s 
average compensation earnable of the highest consecutive sixty months of service 
credit months prior to such member’s retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.40.710(2). 

(18) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(19) "Annuity" means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(20) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(21) "Retirement allowance” means the sum of the annuity and the pension. 

(22) "Employee" means any person who may become eligible for member- 
ship under this chapter, as set forth in RCW 41.40.023, 

(23) "Actuarial equivalent” means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(24) “Retirement” means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(25) "Eligible position" means: 

(a) Any position that, as defined by the employer, normally requires five or 
more months of service a year for which regular compensation for at least 
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seventy hours is earned by the occupant thereof. For purposes of this chapter an 
employer shall not define “position” in such a manner that an employee's 
monthly work for that employer is divided into more than one position; 

(b) Any position occupied by an elected official or person appointed directly 
by the governor for which compensation is paid. 

(26) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (25) of this section. 

(27) "Leave of absence” means the period of time a member is authorized 
by the employer to be absent from service without being separated from 
membership, 

(28) “Totally incapacitated for duty" means total inability to perform the 
duties of a member's employment or office or any other work for which the 
member is qualified by training or experience. 

(29) “Retiree means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer while a member. A person is in receipt of a retirement allowance as 
defined in subsection (21) of this section or other benefit as provided by this 
chapter when the department mails, causes to be mailed, or otherwise transmits 
the retirement allowance warrant. 

(30) "Director" means the director of the department. 

(31) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature, 

(32) "State actuary” or “actuary” means the person appointed pursuant to 
RCW 44,.44.010(2). 

(33) "Plan I" means the public employees’ retirement system, plan I 
providing the benefits and funding provisions covering persons who first became 
members of the system prior to October 1, 1977. 

(34) "Plan II" means the public employees’ retirement system, plan II 
providing the benefits and funding provisions covering persons who first became 
members of the system on and after October 1, 1977. 

(35) "Index" means, for any calendar year, that year’s annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(36) “Index A” means the index for the year prior to the determination of 
a postretirement adjustment. 

(37) “Index B” means the index for the year prior to index A. 

(38) “Index year" means the earliest calendar year in which the index is 
more than sixty percent of index A. 

(39) "Adjustment ratio" means the value of index A divided by index B. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.40 RCW 
under the subchapter heading "PROVISIONS APPLICABLE TO PLAN I AND 
PLAN II" to read as follows: 
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Except as qualified by RCW 41.40.023, for employers that were admitted 
into the retirement system before the effective date of this act, membership 
service may be established for the employer's former employees who are active 
members of the system if the member or member's former employer pays an 
amount equal to the employer and member contributions which would have been 
paid to the retirement system on account of such service to the retirement 
system. Payment shall be made prior to the retirement of such member. 

Payments submitted by the member under this section shall be placed in the 
member’s individual account in the members’ savings fund and be treated as any 
other contribution made by the member, with the exception that the contributions 
submitted by the member in payment of the employer's obligation, together with 
the interest the director may apply to the employer's contribution, shall be 
excluded from the calculation of the member’s annuity in the event the member 
selects a benefit with an annuity option. 


NEW SECTION. Sec. 3. A new section is added to chapter 41.40 RCW 
under the subchapter heading “PROVISIONS APPLICABLE TO PLAN I AND 
PLAN II" to read as follows: 

(1) This section applies to the establishment of membership service with 
employers admitted to the retirement system after the effective date of this act. 

(2) For current employees, membership service may be established for 
periods of employment with an employer prior to the employer's admission into 
the retirement system by making the payments required by this section. 

The employer must select one of the options in this subsection and apply it 
uniformly, except as provided in subsection (3) of this section. The required 
payment shall include the total member and employer contributions that would 
have been required from the date of each current member’s hire. 

(a) Option A: The employer makes all the required payments within fifteen 
years from the date of the employer’s admission. 

(b) Option B: The employer makes a portion of the required payments and 
the member pays the balance. The employer shall not be required to make its 
payments until the member has made his or her payments. Each member shall 
have the option to purchase the membership service. 

(c) Option C: The member makes all of the required payments. Each 
member shall have the option to purchase the membership service. 

All payments under options B and C of this subsection must be completed 
within five years from the date of the employer’s admission, or prior to the 
retirement of the member, whichever occurs sooner. A member may not receive 
membership service credit under option B or C of this subsection until all 
required payments have been made. 

(3) An employer shall not be required to purchase membership service under 
option A or B for periods of employment for which the employer made 
contributions to a qualified retirement plan as defined by 26 U.S.C. Sec. 401(a), 
if the contributions plus interest accrued cannot be transferred to the retirement 
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system. If the employer does not purchase the membership credit under this 
subsection, the member may purchase the membership service under subsection 
(2)(c) of this section. 

(4) A former employee who is an active member of the system and is not 
covered by subsection (2) of this section may establish membership service by 
making the required payments under subsection (2)(c) of this section prior to the 
retirement of the member. 

(5) All payments made by the member under this section shall be placed in 
the member's individual account in the members’ savings fund. 


Sec. 4. RCW 41.40.062 and 1991 c 35 s 93 are each amended to read as 
follows: 

(1) The members and appointive and elective officials of any political 
subdivision or association of political subdivisions of the state may become 
members of the retirement system by the approval of the local legislative 
authority. 

(2) On and after September |, 1965, every school district of the state of 
Washington shall be an employer under this chapter. Every member of each 
school district who is eligible for membership under RCW 41.40.023 shall be a 
member of the retirement system and participate on the same basis as a person 
who first becomes a member through the admission of any employer into the 
retirement system on and after April 1, 1949, 

(( seh-pehties subdivisien—beeenin2e-a-emple 
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Sec. 5. RCW 41.40.160 and 1991 c 35 s 77 are each amended to read as 
follows: 

(1) Subject to the provisions of RCW 41.40.150, at retirement the total 
service credited to a member shall consist of all membership service and, if he 
or she is an original member, all of the certified prior service. 

(2) Employees of a public utility or other private enterprise all or any 
portion of which has been heretofore or may be hereafter acquired by a public 
agency as a matter of public convenience and necessity, where it is in the public 
interest to retain the trained personnel of such enterprise, all service to that 
enterprise shall, upon the acquiring public agency becoming an employer as 
defined in RCW 41.40.010(4) be credited on the same basis as if rendered to the 
said employer: PROVIDED, That this shall apply only to those employees who 
were in the service of the enterprise at or prior to the time of acquisition by the 
public agency and who remain in the service of the acquiring agency until they 
attain membership in the state employees’ retirement system; and to those 
employees who were in the service of the enterprise at the time of acquisition by 
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the public agency and subsequently attain membership through employment with 
any participating agency: PROVIDED FURTHER, In the event that the 
acquiring agency is an employer at the time of the acquisition, employer's 
contributions in connection with members achieving service credit hereunder 
shall be made on the same basis as set forth in RCW 41.40.045 and 41.40.048 
for an employer admitted after April 1, 1949, and before the effective date of 
this act, and_on the same basis as set forth in section 3 of this act for an 


employer admitted after the effective date of this act. 

NEW SECTION. Sec. 6. RCW 41.40.045 and 1989 c 273 s 22, 1986 c 268 
s 4, 1973 Ist ex.s. c 190 s 13, 1972 ex.s. c 151 s 14, 1971 ex.s. c 271 s I1, 1963 
c 174 s 15, 1961 c 291 s 11, & 1957 c 231 s 4 are each repealed. 


Passed the House April 19, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 287 
[Substitute House Bill 1560) 
FUEL TAX EVASION 


AN ACT Relating to evasion of fuel tax; amending RCW 82.36.010, 82.36.380, 82.38.020, 
82.38.270, and 9A.04.080; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.36.010 and 1993 c 54 s 1 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Motor vehicle" means every vehicle that is in itself a self-propelled unit, 
equipped with solid rubber, hollow-cushion rubber, or pneumatic rubber tires and 
capable of being moved or operated upon a public highway, except motor 
vehicles used as motive power for or in conjunction with farm implements and 
machines or implements of husbandry; 

(2) “Motor vehicle fue)" means gasoline or any other inflammable gas or 
liquid, by whatsoever name such gasoline, gas, or liquid may be known or sold, 
the chief use of which is as fue) for the propulsion of motor vehicles or 
motorboats; 

(3) "Distributor" means every person who refines, manufactures, produces, 
or compounds motor vehicle fuel and sells, distributes, or in any manner uses it 
in this state; also every person engaged in business as a bona fide wholesale 
merchant dealing in motor vehicle fuel who either acquires it within the state 
from any person refining it within or importing it into the state, on which the tax 
has not been paid, or imports it into this state and sells, distributes, or in any 
manner uses it in this state; also every person who acquires motor vehicle fuel, 
on which the tax has not been paid, and exports it by commercial motor vehicle 
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as defined in RCW 82.37.020 to a location outside the state. For the purposes 
of liability for a county fuel tax, "distributor" has that meaning defined in the 
county ordinance imposing the tax; 

(4) "Service station" means a place operated for the purpose of delivering 
motor vehicle fuel into the fuel tanks of motor vehicles; 

(5) "Department" means the department of licensing; 

(6) "Director" means the director of licensing; 

(7) "Dealer" means any person engaged in the retail sale of liquid motor 
vehicle fuels; 

(8) “Person” means every natural person, firm, partnership, association, or 
private or public corporation; 

(9) "Highway" means every way or place open to the use of the public, as 
a matter of right, for purposes of vehicular travel; 

(10) "Broker" means every person, other than a distributor, engaged in 
business as a broker, jobber, or wholesale merchant dealing in motor vehicle fuel 
or other petroleum products used or usable in propelling motor vehicles, or in 
other petroleum products which may be used in blending, compounding, or 
manufacturing of motor vehicle fuel; 

(11) “Producer” means every person, other than a distributor, engaged in the 
business of producing motor vehicle fuel or other petroleum products used in, or 
which may be used in, the blending, compounding, or manufacturing of motor 
vehicle fuel; 

(12) "Distribution" means all withdrawals of motor vehicle fuel for delivery 
to others, to retail service stations, or to unlicensed bulk storage plants; 

(13) "Bulk storage plant" means, pursuant to the licensing provisions of 
RCW 82.36.070, any plant, under the control of the distributor, used for the 
storage of motor vehicle fuel to which no retail outlets are directly connected by 
pipe lines; 

(14) "Marine fuel dealer" means any person engaged in the retail sale of 
liquid motor vehicle fucl whose place of business and or sale outlet is located 
upon a navigable waterway; 

(15) "Alcohol" means alcohol that is produced from renewable resources; 

(16) "Electronic funds transfer" means any transfer of funds, other than a 
transaction originated by check, draft, or similar paper instrument, which is 
initiated through an electronic terminal, telephonic instrument, or computer or 
magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account; 

(17) “Evasion” or “evade” means to diminish or avoid the computation, 
assessment, or payment of authorized taxes or fees through: 

(a) A knowing: False statement, misrepresentation of fact, or other act of 
deception; or 

(b) An intentional: Omission, failure to file a return or report, or other act 
of deception. 
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Sec, 2, RCW 82.36.380 and 1961 c 15 s 82.36.380 are each amended to 
read as follows: 


(Ak perse 


er-by-beth-such-fine-and- imprisonment) 

(1) It is unlawful for a person or corporation to evade a tax or fee imposed 
under this chapter. 

(2) Evasion of taxes or fees under this chapter is a class C felony under 
chapter 9A.20 RCW. In addition to other penalties and remedies provided by 
law, the court shall order_a person or corporation found guilty of violating 
subsection (1) of this section to: 

(a) Pay the tax or fee evaded plus interest, commencing at the date the tax 
or fee was first due, at the rate of twelve percent per year, compounded monthly; 
and 

(b) Pay a penalty of one hundred percent _of the tax evaded, to the 
transportation fund of the state. 


Sec. 3. RCW 82.38.020 and 1994 c 262 s 22 are each amended to read as 
follows: 


As ((hereinafter)) used in this chapter: 

(1) "Person" means every natural person, fiduciary, association, or 
corporation. The term "person" as applied to an association means and includes 
the partners or members thereof, and as applied to corporations, the officers 
thereof. 

(2) "Department" means the department of licensing. 

(3) "Highway" means every way or place open to the use of the public, as 
a matter of right, for the purpose of vehicular travel. 

(4) “Motor vehicle" means every self-propelled vehicle designed for 
operation upon land utilizing special fuel as the means of propulsion. 

(5) "Special fuel" means and includes all combustible gases and liquids 
suitable for the generation of power for propulsion of motor vehicles, except that 
it does not include motor vehicle fuel as defined in chapter 82.36 RCW. 

(6) "Bulk storage" means the placing of special fuel by a special fuel dealer 
into a receptacle other than the fuel supply tank of a motor vehicle. 

(7) "Special fuel dealer" means any person engaged in the business of 
delivering special fuel into the fuel supply tank or tanks of a motor vehicle not 
then owned or controlled by him, or into bulk storage facilities for subsequent 
use in a motor vehicle. For this purpose the term "fuel supply tank or tanks" 
does not include cargo tanks even though fuel is withdrawn directly therefrom 
for propulsion of the vehicle. 
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(8) "Special fuel user" means any person purchasing special fuel into bulk 
storage without payment of the special fuel tax for subsequent use in a motor 
vehicle, or any person engaged in interstate commercial operation of motor 
vehicles any part of which is within this state. 

(9) "Service station" means any location at which fueling of motor vehicles 
is offered to the general public. 

(10) "Unbonded service station" means any service station at which an 
unbonded special fuel dealer regularly makes sales of special fuel by means of 
delivery thereof into the fuel supply tanks of motor vehicles. 

(11) "Bond" means: (a) A bond duly executed by such special fuel dealer 
or special fuel user as principal with a corporate surety qualified under the 
provisions of chapter 48.28 RCW which bond shall be payable to the state of 
Washington conditioned upon faithful performance of all requirements of this 
chapter, including the payment of all taxes, penalties, and other obligations of 
such dealer, arising out of this chapter; or (b) a deposit with the state treasurer 
by the special fuel dealer or special fuel user, under such terms and conditions 
as the department may prescribe, a like amount of lawful money of the United 
States or bonds or other obligations of the United States, the state of Washington, 
or any county of said state, of an actual market value not less than the amount 
so fixed by the department; or (c) such other instruments as the department may 
determine and prescribe by rule to protect tbe interests of the state and to insure 
compliance of the requirements of this chapter. 

(12) "Lessor" means any person (a) whose principal business is the bona 
fide leasing or renting of motor vehicles without drivers for compensation to the 
general public, and (b) who maintains established places of business and whose 
lease or rental contracts require such motor vehicles to be returned to the 
established places of business. 

(13) "Natural gas" means naturally occurring mixtures of hydrocarbon gases 
and vapors consisting principally of methane, whether in gaseous or liquid form. 

(14) “Standard pressure and temperature" means fourteen and seventy-three 
hundredths pounds of pressure per square inch at sixty degrees Fahrenheit. 


(15) "Evasion" or_“evade"_means to diminish or avoid the computation, 
assessment, or payment of authorized taxes or fees through: 

(a) A knowing: False statement, misrepresentation of fact, or other act of 
deception; or 

(b) An intentional: Omission, failure to file a return or report, or other act 
of deception. 


Sec. 4. RCW 82.38.270 and 1979 c 40 s 19 are eacb amended to read as 
follows: 


(Gt-shall-be-untawful-fer-any-persen-te: 
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any-otherpena +Hmpesed-by-any-other-provisien-o his-ehapter;)) (1) It is 
unlawful for a person or corporation to evade a tax or fee imposed under this 
chapter. 

(2) Evasion of taxes or fees under this chapter is a class C felony under 
chapter 9A.20 RCW. In addition to other penalties and remedies provided by 
law, the court shall _order_a_person_or corporation found guilty of violating 
subsection (1) of this section to: 

(a) Pay the tax or fee evaded plus interest, commencing at the date the tax 
or fee was first due, at the rate of twelve percent per year, compounded monthly; 
and 

(b) Pay a penalty of one hundred percent of the tax evaded, to the 
transportation fund of the state. 


Sec. 5. RCW 9A.04.080 and 1993 c 214 s 1 are each amended to read as 
follows: 


(1) Prosecutions for criminal offenses shall not be commenced after the 
periods prescribed in this section. 

(a) The following offenses may be prosecuted at any time after their 
commission: 

(i) Murder; 

(ii) Arson if a death results, 

(b) The following offenses shall not be prosecuted more than ten years after 
their commission: 

(i) Any felony committed by a public officer if the commission is in 
connection with the duties of his or her office or constitutes a breach of his or 
her public duty or a violation of the oath of office; 

(ii) Arson if no death results; or 

(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to 
a law enforcement agency within one year of its commission; except that if the 
victim is under fourteen years of age when the rape is committed and the rape 


[ 1191 ] 


Ch. 287 WASHINGTON LAWS, 1995 


is reported to a law enforcement agency within one year of its commission, the 
violation may be prosecuted up to three years after the victim’s eighteenth 
birthday or up to ten years after the rape’s commission, whichever is later. If 
a violation of RCW 9A.44.040 or 9A.44.050 is not reported within one year, the 
rape may not be prosecuted: (A) More than three years after its commission if 
the violation was committed against a victim fourteen years of age or older; or 
(B) more than three years after the victim’s eighteenth birthday or more than 
seven years after the rape’s commission, whichever is later, if the violation was 
committed against a victim under fourteen years of age. 

(c) Violations of the following statutes shall not be prosecuted more than 
three years after the victim’s eighteenth birthday or more than seven years after 
their commission, whichever is later: RCW 9A.44.073, 9A.44.076, 9A.44.083, 
9A.44.086, 9A.44.070, 9A.44.080, 9A.44.100(1)(b), or 9A.64.020. 

(d) The following offenses shall not be prosecuted more than six years after 
their commission: Violations of RCW 9A.82.060 or 9A.82.080. 

(e) The following offenses shall not be prosecuted more than five years after 
their commission: Any class C felony under chapter 74.09, 82.36, or 82.38 
RCW. 

(f) Bigamy shall not be prosecuted more than three years after the time 
specified in RCW 9A.64.010. 

(g) No other felony may be prosecuted more than three years after its 
commission. 

(h) No gross misdemeanor may be prosecuted more than two years after its 
commission. 

(i) No misdemeanor may be prosecuted more than one year after its 
commission. 

(2) The periods of limitation prescribed in subsection (1) of this section do 
not run during any time when the person charged is not usually and publicly 
resident within this state. 

(3) If, before the end of a period of limitation prescribed in subsection (1) 
of this section, an indictment has been found or a complaint or an information 
has been filed, and the indictment, complaint, or information is set aside, then 
the period of limitation is extended by a period equal to the length of time from 
the finding or filing to the setting aside. 


Passed the House April 23, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 288 
[Substitute House Bill 1610) 
VICTIMS—INVOLVEMENT IN PROSECUTION OF CRIMINAL CASES 


AN ACT Relating to increasing the involvement of victims in the prosecution of criminal cases; 
amending RCW 9.944.080 and 9.94A.090; and reenacting and amending RCW 9.94A.440. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.080 and 1981 c 137 s 8 are each amended to read as 
follows: 

- The prosecutor and the attorney for the defendant, or the defendant when 
acting pro se, may engage in discussions with a view toward reaching an 
agreement that, upon the entering of a plea to a charged offense or to a lesser or 
telated offense, the prosecutor will do any of the following: 

(1) Move for dismissal of other charges or counts; 

(2) Recommend a particular sentence within the sentence range applicable 
to the offense or offenses to which the offender pled guilty; 

(3) Recommend a particular sentence outside of the sentence range; 

(4) Agree to file a particular charge or count; 

(5) Agree not to file other charges or counts; or 

(6) Make any other promise to the defendant, except that in no instance may 
the prosecutor agree not to allege prior convictions. 

In a case involving a crime against persons as defined in RCW 9.944.440, 
the prosecutor shall make reasonable efforts to inform the victim of the violent 
offense _of the nature of and reasons for the plea agreement, including all 
offenses the prosecutor _has agreed not to file, and ascertain any objections or 
comments the victim has to the plea agreement. 


The court shal] not participate in any discussions under this section, 


Sec. 2. RCW 9.94A.090 and 1984 c 209 s 4 are each amended to read as 
follows: 

(1) If a plea agreement has been reached by the prosecutor and the 
defendant pursuant to RCW 9.94A.080, they shall at the time of the defendant's 
plea state to the court, on the record, the nature of the agreement and the reasons 


for the agreement, The prosecutor shall inform the court on the record whether 
the victim or victims of all_crimes against persons, as defined in RCW 
9.94A.440, covered by the plea agreement have expressed any objections to or 
comments on the nature of and reasons for the plea agreement, The court, at the 


time of the plea, shall determine if the agreement is consistent with the interests 
of justice and with the prosecuting standards, If the court determines it is not 
consistent with the interests of justice and with the prosecuting standards, the 
court shall, on the record, inform the defendant and the prosecutor that they are 
not bound by the agreement and that the defendant may withdraw the defendant's 
plea of guilty, if one has been made, and enter a plea of not guilty. 
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(2) The sentencing judge is not bound by any recommendations contained 
in an allowed plea agreement and the defendant shall be so informed at the time 
of plea. 


Sec, 3, RCW 9.94A.440 and 1992 c 145 s 11 and 1992 c 75 s 5 are each 
reenacted and amended to read as follows: 

(1) Decision not to prosecute. 

STANDARD: A prosecuting attorney may decline to prosecute, even 
though technically sufficient evidence to prosecute exists, in situations where 
prosecution would serve no public purpose, would defeat the underlying purpose 
of the law in question or would result in decreased respect for the law. 

GUIDELINE/COMMENTARY: 

Examples n 

The following are examples of reasons not to prosecute which could satisfy 
the standard. : i 

(a) Contrary to Legislative Intent - It may be proper to decline to charge 
where the application of criminal sanctions would be clearly contrary to the 
intent of the legislature in enacting the particular statute. 

(b) Antiquated Statute - It may be proper to decline to charge where the 
statute in question is antiquated in that: 

(i) It has not been enforced for many years; and 

(ii) Most members of society act as if it were no longer in existence; and 

(iii) It serves no deterrent or protective purpose in today's society; and 

(iv) The statute has not been recently reconsidered by the legislature. 

This reason is not to be construed as the basis for declining cases because 
the law in question is unpopular or because it is difficult to enforce. 

(c) De Minimus Violation - It may be proper to decline to charge where the 
violation of law is only technical or insubstantial and where no public interest or 
deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges - It may be proper to decline to charge 
because the accused has been sentenced on another charge to a lengthy period 
of confinement; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iii) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(e) Pending Conviction on Another Charge - It may be proper to decline to 
charge because the accused is facing a pending prosecution in the same or 
another county; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 
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(iii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(f) High Disproportionate Cost of Prosecution - It may be proper to decline 
to charge where the cost of locating or transporting, or the burden on, prosecu- 
tion witnesses is highly disproportionate to the importance of prosecuting the 
offense in question. This reason should be limited to minor cases and should not 
be relied upon in serious cases. 

(g) Improper Motives of Complainant - It may be proper to decline charges 
because the motives of the complainant are improper and prosecution would 
serve no public purpose, would defeat the underlying purpose of the law in 
question or would result in decreased respect for the law. 

(h) Immunity - It may be proper to decline to charge where immunity is to 
be given to an accused in order to prosecute another where the accuscd’s 
information or testimony will reasonably lead to the conviction of others who are 
responsible for more serious criminal conduct or who represent a greater danger 
to the public interest. 

(i) Victim Request - It may be proper to decline to charge because the 
victim requests that no criminal charges be filed and the case involves the 
following crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 

(ii) Crimes against property, not involving violence, where no major loss 
was suffered; 

(iii) Where doing so would not jeopardize the safety of society. 

Care should be taken to insure that the victim’s request is freely made and 
is not the product of threats or pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a 
prosecution which has been commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and the 
law enforcement personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 

STANDARD: 

Crimes against persons will he filed if sufficient admissible evidence exists, 
which, when considered with the most plausible, reasonably foreseeahle defense 
that could he raised under the evidence, would justify conviction by a reasonable 
and objective fact-finder. With regard to offenses prohibited by RCW 
9A.44.040, 9A.44,050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44,083, 9A.44.086, 
9A.44.089, and 9A.64.020 the prosecutor should avoid prefiling agreements or 
diversions intended to place the accused in a program of treatment or counseling, 
so that treatment, if determined to be beneficial, can be provided pursuant to 
RCW 9.94A.120(7). 
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Crimes against property/other crimes will be filed if the admissible evidence 
is of such convincing force as to make it probable that a reasonable and objective 
fact-finder would convict after hearing all the admissible evidence and the most 
plausible defense that could be raised. 

See table below for the crimes within these categories, 


CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS 


CRIMES AGAINST PERSONS 
Aggravated Murder 

Ist Degree Murder 

2nd Degree Murder 

Ist Degree Kidnaping 

Ist Degree Assault 

Ist Degree Assault of a Child 
Ist Degree Rape 

Ist Degree Robbery 

Ist Degree Rape of a Child 
Ist Degree Arson 

2nd Degree Kidnaping 

2nd Degree Assault 

2nd Degree Assault of a Child 
2nd Degree Rape 

2nd Degree Robbery 

Ist Degree Burglary 

Ist Degree Manslaughter 

2nd Degree Manstaughter 

Ist Degree Extortion 

Indecent Liberties 

Incest 

2nd Degree Rape of a Child 
Vehicular Homicide 

Vehicular Assault 

3rd Degree Rape 

3rd Degree Rape of a Child 
Ist Degree Child Molestation 
2nd Degree Child Molestation 
3rd Degree Child Molestation 
2nd Degree Extortion 

Ist Degree Promoting Prostitution 
Intimidating a Juror 
Communication with a Minor 
Intimidating a Witness 
Intimidating a Public Servant 
Bomb Threat (if against person) 
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3rd Degree Assault 

3rd Degree Assault of a Child 

Unlawful Imprisonment 

Promoting a Suicide Attempt 

Riot (if against person) 

CRIMES AGAINST PROPERTY/OTHER CRIMES 
2nd Degree Arson 

Ist Degree Escape 

2nd Degree Burglary 

Ist Degree Theft 

Ist Degree Perjury 

Ist Degree Introducing Contraband 

Ist Degree Possession of Stolen Property 
Bribery 

Bribing a Witness 

Bribe received by a Witness 

Bomb Threat (if against property) 

Ist Degree Malicious Mischief 

2nd Degree Theft 

2nd Degree Escape 

2nd Degree Introducing Contraband 

2nd Degree Possession of Stolen Property 
2nd Degree Malicious Mischief 

Ist Degree Reckless Burning 

Taking a Motor Vehicle without Authorization 
Forgery 

2nd Degree Perjury 

2nd Degree Promoting Prostitution 
Tampering with a Witness 

Trading in Public Office 

Trading in Special Influence 
Receiving/Granting Unlawful Compensation 
Bigamy 

Eluding a Pursuing Police Vehicle 
Willful Failure to Return from Furlough 
Escape from Community Custody 

Riot (if against property) 

Thefts of Livestock 
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ALL OTHER UNCLASSIFIED FELONIES 

Selection of Charges/Degree of Charge 

(1) The prosecutor should file charges which adequately describe the nature 
of defendant’s conduct. Other offenses may be charged only if they are 
necessary to ensure that the charges: 

(a) Will significantly enhance the strength of the state’s case at trial; or 

(b) Will result in restitution to all victims. 

(2) The prosecutor should not overcharge to obtain a guilty plea. Over- 
charging includes: 

(a) Charging a higher degree; 

(b) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes which 
demonstrate the nature and seriousness of a defendant’s criminal conduct, but to 
decline to charge crimes which are not necessary to such an indication. Crimes 
which do not merge as a matter of law, but which arise from the same course of 
conduct, do not all have to be charged. 


GUIDELINES/COMMENTARY: 

Police Investigation 

A prosecuting attorney is dependent upon law enforcement agencies to 
conduct the necessary factual investigation which must precede the decision to 
prosecute. The prosecuting attorney shall ensure that a thorough factual 
investigation has been conducted before a decision to prosecute is made. In 
ordinary circumstances the investigation should include the following: 

(1) The interviewing of all material witnesses, together with the obtaining 
of written statements whenever possible; 

(2) The completion of necessary laboratory tests; and 

(3) The obtaining, in accordance with constitutional requirements, of the 
suspect’s version of the events. 

If the initial investigation is incomplete, a prosecuting attorney should insist 
upon further investigation before a decision to prosecute is made, and specify 
what the investigation needs to include. 

Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a 
criminal complaint before the investigation is complete if: 

(1) Probable cause exists to believe the suspect is guilty; and 

(2) The suspect presents a danger to the community or is likely to flee if not 
apprehended; or 

(3) The arrest of the suspect is necessary to complete the investigation of the 
crime. 

In the event that the exception to the standard is applied, the prosecuting 
attorney shall obtain a commitment from the law enforcement agency involved 
to complete the investigation in a timely manner. If the subsequent investigation 
does not produce sufficient evidence to meet the normal charging standard, the 
complaint should be dismissed. 
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Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques that 
were used in the case investigation including: 

(1) Polygraph testing; 

(2) Hypnosis; 

(3) Electronic surveillance; 

(4) Use of informants. 

Pre-Filing Discussions with Defendant 

Discussions with the defendant or his/her representative regarding the 
selection or disposition of charges may occur prior to the filing of charges, and 
potential agreements can be reached. 


Pre-Filing Discussions with Victim(s) 

Discussions with the victim(s) or victims’ representatives regarding the 
selection or disposition of charges may occur before the filing of charges. The 
discussions may be considered by the prosecutor in charging and disposition 
decisions, and should be considered before reaching any agreement with the 
defendant regarding these decisions. 

Passed the House April 19, 1995. 

Passed the Senate Apri! 11, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 289 
[Substitute House Bill 1660] 
DEPARTMENT OF LABOR AND INDUSTRIES {INSPECTIONS AND APPROVALS 


AN ACT Relating to department of labor and indusiries inspections and approvals; and 
ainending RCW 43.22.360 and 43.22.480. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.22.360 and 1970 ex.s. c 27 s 3 are each amended to read 
as follows: 

(1) Plans and specifications of each model or production prototype of a 
mobile home, commercial coach and/or recreational vehicle showing body and 
frame design, construction, plumbing, heating and electrical specifications and 
data shall be submitted to the department of labor and industries for approval and 
recommendations with respect to compliance with the regulations and standards 
of each of such agencies. When plans have been submitted and approved as 
aforesaid, no changes or alterations shall be made to body and frame design, 
construction, plumbing, heating or electrical installations or specifications shown 
thereon in any mobile home, commercial coach or recreational vehicle without 
prior written approval of the department of labor and industries. 


(2) The director may adopt rules that provide for approval of a plan that is 
certified as meeting state requirements or the equivalent by a professional who 
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is licensed or certified in a state whose licensure or certification requirements 
meet or exceed Washington requirements, 

Sec. 2. RCW 43.22.480 and 1989 c 134 s 1 are each amended to read as 
follows: 

(1) The department shall adopt and enforce rules that protect the health, 
safety, and property of the people of this state by assuring that all factory built 
housing or factory built commercial structures are structurally sound and that the 
plumbing, heating, electrical, and other components thereof are reasonably safe. 
The rules shall be reasonably consistent with recognized and accepted principles 
of safety and structural soundness, and in adopting the rules the department shall 
consider, so far as practicable, the standards and specifications contained in the 
uniform building, plumbing, and mechanical codes, including the barrier free 
code and the Washington energy code as adopted by the state building code 
council pursuant to chapter 19.27A RCW, and the national electrical code, 
including the state rules as adopted pursuant to chapter 19.28 RCW and 
published by the national fire protection association. 

(2) The department shall set a schedule of fees which will cover the costs 
incurred by the department in the administration and enforcement of RCW 
43.22.450 through 43.22.490. 


(3) The director may adopt rules that provide for approval of a plan that is 
certified as meeting state requirements or the equivalent by a professional who 
is licensed or certified in_a state whose licensure or certification requirements 
meet or exceed Washington requirements. 

Passed the House April 19, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 290 
[Substitute House Bill 1669] 
TOURISM PROMOTION—USE OF LODGING TAX FOR 


AN ACT Relating to the use of hotel, motel, and related businesses tax receipts for tourist 
promotional structures, and amending RCW 67.28.210 and 67.28.270. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 67.28.210 and 1994 c 290 s 1 are each amended to read as 
follows: 


All taxes levied and collected under RCW 67.28.180, 67.28.240, and 
67.28.260 shall be credited to a special fund in the treasury of the county or city 
imposing such tax. Such taxes shall be levied only for the purpose of paying all 
or any part of the cost of acquisition, construction, or operating of stadium 
facilities, convention center facilities, performing arts center facilities, and/or 
visual arts center facilities or to pay or secure the payment of all or any portion 
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of general obligation bonds or revenue bonds issued for such purpose or purposes 
under this chapter, or to pay for advertising, publicizing, or otherwise distributing 
information for the purpose of attracting visitors and encouraging tourist 
expansion when a county or city has imposed such tax for such purpose, or as 
one of the purposes hereunder, and until withdrawn for use, the moneys 
accumulated in such fund or funds may be invested in interest bearing securities 
by the county or city treasurer in any manner authorized by law. In addition 
such taxes may be used to develop strategies to expand tourism: PROVIDED, 
That any county, and any city within a county, bordering upon Grays Harbor 
may use the proceeds of such taxes for construction and maintenance of a 
movable tall ships tourist attraction in cooperation with a tall ships restoration 
society, except to the extent that such proceeds are used for payment of principal 
and interest on debt incurred prior to June 11, 1986: PROVIDED FURTHER, 
That any city or county may use the proceeds of such taxes for the refurbishing 
and operation of a steam railway for tourism promotion purposes: PROVIDED 
FURTHER, That any city bordering on the Pacific Ocean or on Baker Bay with 
a population of not less than eight hundred and the county in which such a city 


is located, a city bordering on the Skagit river with a population of not less than 
twenty thousand, or any city within a county made up entirely of islands may use 
the proceeds of such taxes for funding special events or festivals, or for the 
acquisition, construction, or operation of publicly owned tourist promotional 
infrastructures, structures, or buildings including but not limited to an ocean 
beach boardwalk, public docks, and viewing towers: PROVIDED FURTHER, 
That any county which imposes a tax under RCW 67.28.182 or any city with a 
population less than fifty thousand in such county may use the proceeds of the 
tax levied and collected under RCW 67.28.180 to provide public restroom 
facilities available to and intended for use by visitors: PROVIDED FURTHER, 
That any county made up entirely of islands, and any city or town that has a 
population less than five thousand, may use the proceeds of the tax levied and 
collected under RCW 67.28.180 to provide public restroom facilities available 
to and intended for use by visitors: PROVIDED FURTHER, That any city or 
county may use the proceeds of such taxes for funding a civic festival, if the 
following conditions are met: The festival is a community-wide event held not 
more than once annually; the festival is approved by the city, town, or county in 
which it is held; the festival is sponsored by an exempt organization defined in 
section 501(c)(3), (4), or (6) of the federal internal revenue code; the festival 
provides family-oriented events suiting a broad segment of the community; and 
the proceeds of such taxes_are used solely for advertising and promotional 
materials intended to attract overnight visitors. 

Sec. 2. RCW 67.28.270 and 1991 c 357 s 4 are each amended to read as 
follows: 

In addition to the other uses authorized in this chapter, any city with a 
population of not less than one thousand people located on one of the San Juan 
islands or the county within which such city is located may impose the tax as 
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provided in RCW_67.28.180, and use the ((tax)) proceeds from_that_tax_as 
provided herein for the acquisition, construction, or operation of publicly owned 
facilities that are used either for county fairs occurring no more than once a year 
and not extending over a period of more than seven days or to mitigate the 


impacts of tourism. Mitigation may include paying all or any part of the cost of 
acquisition, construction, or operation of public_information_and educational 
facilities designed to inform visitors of the historical, cultural, ecological, and 
environmental resources of the county; of day use parks used by visitors; of 
kayak and canoe access to public tidelands; of rest, information, and assembly 
areas for bicycle visitors; of special signage to inform visitors of local points of 


interest; and of sport and recreational facilities that provide activities of interest 


to visitors. 


Passed the House April 20, 1995. 

Passed the Senate April 14, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 291 
{Substitute House Bill 1680] 
INTEREST ON COURT FINES 


AN ACT Relating to interest on court fines; and amending RCW 3,02.045, 3.46.120, 3.50.100, 
35.20.220, 3.62.020, 3.62.040, 10.82.090, and 36.18.190. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.02.045 and 1994 c 301 s | are each amended to read as 

follows: . 
(1) Courts of limited jurisdiction may use collection agencies under chapter 
19.16 RCW for purposes of collecting unpaid penalties on infractions, criminal 
fines, costs, assessments, civil judgments, or forfeitures that have been imposed 
by the courts. Courts of limited jurisdiction may enter into agreements with one 
or more attorneys or collection agencies for collection of outstanding penalties, 
fines, costs, assessments, and forfeitures. These agreements may specify the 
scope of work, remuneration for services, and other charges deemed appropriate. 
Such agreements may authorize collection agencies to retain all or any portion 
of the interest collected on these accounts. 

(2) Courts of limited jurisdiction may use credit cards or debit cards for 
purposes of billing and collecting unpaid penalties, fines, costs, assessments, and 
forfeitures so imposed. Courts of limited jurisdiction may enter inte agreements 
with one or more financial institutions for the purpose of the collection of 
penalties, fines, costs, assessments, and forfeitures. The agreements may specify 
conditions, remuneration for services, and other charges deemed appropriate. 

(3) Servicing of delinquencies by collection agencies or by collecting 
attorneys in which the court retains control of its delinquencies shall not 
constitute assignment of debt. 
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(4) For purposes of this section, the term debt shall include penalties, fines, 
costs, assessments, or forfeitures imposed by the courts. 

(5) The court may assess as court costs the moneys paid for remuneration 
for services or charges paid to collecting attorneys, to collection agencies, or, in 
the case of credit cards, to financial institutions. 


Sec. 2, RCW 3.46.120 and 1988 c 169 s | are each amended to read as 
follows: 

(1) All money received by the clerk of a municipal department including 
penalties, fines, bail forfeitures, fees and costs shall be paid by the clerk to the 
city treasurer. 

(2) The city treasurer shall remit monthly thirty-two percent of the 
noninterest money received under this scction, other than for parking infractions, 
and certain costs to the state treasurer. "Certain costs” as used in this subsection, 
means those costs awarded to prevailing parties in civil actions under RCW 
4.84.010 or 36.18.040, or those costs awarded against convicted defendants in 
criminal actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other similar 
statutes if such costs are specifically designated as costs by the court and are 
awarded for the specific reimbursement of costs incurred by the state, county, 
city, or town in the prosecution of the case, including the fees of defense 
counsel. Money remitted under this subsection to the state treasurer shall be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the noninterest money received under this section shall 
be retained by the city and deposited as provided by law. 


(4) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the 
rate of twelve percent per_annum, upon assignment to_a collection agency. 
Interest may accrue only while the case is in collection status. 

(5) Interest_retained by the court on penalties, fines, bail forfeitures, fees, 
and costs shall be split twenty-five percent to the state treasurer for deposit in the 
public safety and education account as provided in RCW 43.08.250, twenty-five 
percent_to_the state treasurer for deposit in the judicial information system 
account as provided in RCW 2.68.020, twenty-five percent to the city general 
fund, and twenty-five percent to the city general fund to fund local courts. 


Sec. 3. RCW 3.50.100 and 1988 c 169 s 2 are each amended to read as 
follows: 

(1) Costs in civil and criminal actions may be imposed as provided in 
district court. All fees, costs, fines, forfeitures and other money imposed by any 
municipal court for the violation of any municipal or town ordinances shall be 
collected by the court clerk and, together with any other noninterest revenues 
received by the clerk, shall be deposited with the city or town treasurer as a part 
of the general fund of the city or town, or deposited in such other fund of the 
city or town, or deposited in such other funds as may be designated by the Jaws 
of the state of Washington. 
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(2) The city treasurer shall remit monthly thirty-two percent of the 
noninterest money received under this section, other than for parking infractions, 
and Certain costs to the state treasurer. "Certain costs" as used in this subsection, 
means those costs awarded to prevailing parties in civil actions under RCW 
4.84.010 or 36.18.040, or those costs awarded against convicted defendants in 
criminal actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other similar 
Statutes if such costs are specifically designated as costs by the court and are 
awarded for the specific reimbursement of costs incurred by the state, county, 
city, or town in the prosecution of the case, including the fees of defense 
counsel. Money remitted under this subsection to the state treasurer shall be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the noninterest money received under this section shall 
be retained by the city and deposited as provided by law. 


(4) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the 
tate of twelve percent per annum, upon assignment to a collection agency. 
Interest may accrue only while the case is in collection status. 

(5) Interest retained by the court on penalties, fines, bail forfeitures, fees, 
and costs shall be split twenty-five percent to the state treasurer for deposit in the 
public safety and education account as provided in RCW 43.08.250, twenty-five 
percent to the state treasurer for deposit in the judicial information system 
account_as provided in RCW 2.68.020, twenty-five percent to the city general 
fund, and twenty-five percent to the city general fund to fund local courts. 


Sec. 4. RCW 35.20.220 and 1988 c 169 s 6 are each amended to read as 
follows: 

(1) The chief clerk, under the supervision and direction of the court 
administrator of the municipal court, shall have the custody and care of the 
books, papers and records of said court; he shall be present by himself or deputy 
during the session of said court, and shall have the power to swear all witnesses 
and jurors, and administer oaths and affidavits, and take acknowledgments. He 
shall keep the records of said court, and shall issue all process under his hand 
and the seal of said court, and shall do and perform all things and have the same 
powers pertaining to his office as the clerks of the superior courts have in their 
office. He shall receive all fines, penalties and fees of every kind, and keep a 
full, accurate and detailed account of the same; and shall on each day pay into 
the city treasury all money received for said city during the day previous, with 
a detailed account of the same, and taking the treasurer's receipt therefor. 

(2) The city treasurer shall remit monthly thirty-two percent of the 
noninterest money received under this section, other than for parking infractions 
and certain costs to the state treasurer. "Certain costs" as used in this subsection, 
means those costs awarded to prevailing parties in civil actions under RCW 
4.84.010 or 36.18.040, or those costs awarded against convicted defendants in 
criminal actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other similar 
statutes if such costs are specifically designated as costs by the court and are 
awarded for the specific reimbursement of costs incurred by the state, county, 
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city, or town in the prosecution of the case, including the fees of defense 
counsel. Money remitted under this subsection to the state treasurer shall be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the noninterest money received under this section shall 
be retained by the city and deposited as provided by law. 


(4) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the 
rate_of twelve percent per annum, upon assignment to a collection agency. 
Interest may accrue only while the case is in collection status. 

(5) Interest retained by the court on penalties, fines, bail forfeitures, fees, 
and costs shall be split twenty-five percent to the state treasurer for deposit in the 
public safety and education account as provided in RCW 43.08.250, twenty-five 
percent to the state treasurer for deposit in the judicial information system 
account as provided in RCW 2.68.020, twenty-five percent to the city general 
fund, and twenty-five percent to the city general fund to fund local courts. 


Sec. 5. RCW 3.62.020 and 1988 c 169 s 3 are each amended to read as 
follows: 

(1) Except as provided in subsection (4) of this section, all costs, fees, fines, 
forfeitures and penalties assessed and collected in whole or in part by district 
courts, except costs, fines, forfeitures and penalties assessed and collected, in 
whole or in part, because of the violation of city ordinances, shall be remitted by 
the clerk of the district court to the county treasurer at least monthly, together 
with a financial statement as required by the division of municipal corporations, 
noting the information necessary for crediting of such funds as required by law. 

(2) The county treasurer shall remit thirty-two percent of the noninterest 
money received under subsection (1) of this section except certain costs to the 
State treasurer, "Certain costs" as used in this subsection, means those costs 
awarded to prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, 
or those costs awarded against convicted defendants in criminal actions under 
RCW 10.01.160, 10.46.190, or 36.18.040, or other similar statutes if such costs 
are specifically designated as costs by the court and are awarded for the specific 
reimbursement of costs incurred by the state or county in the prosecution of the 
case, including the fees of defense counsel. Money remitted under this 
subsection to the state treasurer shall be deposited as provided in RCW 
43.08.250. 

(3) The balance of the noninterest money received by the county treasurer 
under subsection (1) of this section shall be deposited in the county current 
expense fund. 

(4) All money collected for county parking infractions shall be remitted by 
the clerk of the district court at least monthly, with the information required 
under subsection (1) of this section, to the county treasurer for deposit in the 
county current expense fund. 


(5) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the 
rate of twelve percent per annum, upon assignment to a collection agency. 
Interest may accrue only while the case is in collection status. 


[ 1205 | 


Ch. 291 WASHINGTON LAWS, 1995 


(6) Interest retained by the court on penalties, fines, bail forfeitures, fees, 
and costs shall be split twenty-five percent to the state treasurer for deposit in the 
public safety and education account as provided in RCW 43.08.250, twenty-five 
percent to the state treasurer for deposit in the judicial information system 
account as provided in RCW 2.68.020, twenty-five percent to the county current 
expense fund, and twenty-five percent to the county current expense fund to fund 


local courts. 


Sec. 6. RCW 3.62.040 and 1988 c 169 s 4 are each amended to read as 
follows: 

(1) Except as provided in subsection (4) of this section, all costs, fines, 
forfeitures and penalties assessed and collected, in whole or in part, by district 
courts because of violations of city ordinances shall be remitted by the clerk of 
the district court at least monthly directly to the treasurer of the city wherein the 
violation occurred. 

(2) The city treasurer shall remit monthly thirty-two percent of the 
noninterest money received under this section, other than for parking infractions 
and certain costs, to the state treasurer. "Certain costs" as used in this 
subsection, means those costs awarded to prevailing parties in civil actions under 
RCW 4,84.010 or 36.18.040, or those costs awarded against convicted defendants 
in criminal actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other 
similar statutes if such costs are specifically designated as costs by the court and 
are awarded for the specific reimbursement of costs incurred by the state, county, 
city, or town in the prosecution of the case, including the fees of defense 
counsel. Money remitted under this subsection to the state treasurer shall be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the noninterest money received under this section shall 
be retained by the city and deposited as provided by law. 

(4) All money collected for city parking infractions shall be remitted by the 
clerk of the district court at least monthly to the city treasurer for deposit in the 
city’s general fund. 


(5) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the 
rate of twelve percent per annum, upon assignment to a collection agency. 
Interest may accrue only while the case is in collection status. 

(6) Interest retained by the court on penalties, fines, bail forfeitures, fees, 
and costs shall be split twenty-five percent to the state treasurer for deposit in the 
public safety and education account as provided in RCW 43.08.250, twenty-five 
percent _to_the state treasurer for deposit in the judicial information system 
account as provided in RCW 2.68.020, twenty-five percent to the city general 
fund, and twenty-five percent to the city general fund to fund local courts, 

Sec. 7. RCW 10.82.090 and 1989 c 276 s 3 are each amended to read as 
follows: 

Financial obligations imposed in a judgment shall bear interest from the date 
of the judgment until payment, at the rate applicable to civil judgments. All 


1 1206 | 


WASHINGTON LAWS, 1995 Ch, 291 


nonrestitution interest retained by the court shall be split twenty-five percent to 
the state treasurer for deposit_in the public safety and education account_as 
provided in RCW 43.08.250, twenty-five percent to the state treasurer for deposit 
in the judicial information system account as provided in RCW 2,68.020, twenty- 
five percent to the county current expense fund, and twenty-five percent to the 
county current expense fund to fund local courts, 

Sec. 8. RCW 36.18.190 and 1994 c 185 s 9 are each amended to read as 
follows: i 

Superior court clerks may contract with collection agencies or may usc 
county collection services for the collection of unpaid court obligations. The 
costs for the agencies or county services shall be paid by the debtor. By 
agreement, clerks may authorize collection agencies to retain all or any portion 
of the interest collected on these accounts. Collection may not be initiated with 
respect to a criminal offender who is under the supervision of the department of 
corrections without the prior agreement of the department. 

Any contract with a collection agency shall be awarded only after 
competitive bidding. Factors that a court clerk shall consider in awarding a 
collection contract include but are not limited to: (1) A collection agency’s 
history and reputation in the community; and (2) the agency’s access to a local 
data base that may increase the efficiency of its collections. 

The servicing of an unpaid court obligation does not constitute assignment 
of a debt, and no contract with a collection agency may remove the court's 
control over unpaid obligations owed to the court. 


Passed the House April 19, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 292 
[Substitute House Bill 1692] 
COURT CLERKS' FEES 


AN ACT Relating to the clarification of clerks’ fees; amending RCW 5.28.010, 10.14.040, 
10.82.070, 11.86.031, 12.40.105, 12.40.110, 13.64.020, 26.50.030, 34.05.514, 36.18.020, 36.18.010, 
36.18.022, 40.14.027, 49.60.227, 65.12.780, 70.02.070, and 90.03.180; adding new sections to chapter 
36.18 RCW; and repealing RCW 2.32.075. 


Be it enacted by the Legislature of the State of Washington: 

Sec, 1. RCW 5.28.010 and 1987 c 202 s 124 are each amended to read as 
follows: 

((Fhet)) Every court, judge, clerk of a court, or notary public, is authorized 
to take testimony in any action, suit or proceeding, and such other persons in 
particular cases as authorized by law. Every such court or officer is authorized 
to collect fees established under RCW 36.18.020 and sections 12 through 15 of 
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this act and to administer oaths and affirmations generally((;)) and to every such 
other person in such particular case as authorized. 


Sec. 2, RCW 10.14.040 and 1987 c 280 s 4 are each amended to read as 
follows: 

There shall exist an action known as a petition for an order for protection 
in cases of unlawful harassment. 

(1) A petition for relief shall allege the existence of harassment and shall be 
accompanied by an affidavit made under oath stating the specific facts and 
circumstances from which relief is sought. 

(2) A petition for relief may be made regardless of whether or not there is 
a pending lawsuit, complaint, petition, or other action between the parties, 

(3) All court clerks’ offices shall make available simplified forms and 
instructional brochures. Any assistance or information provided by clerks under 
this section does not constitute the practice of law and clerks are not responsible 
for incorrect information contained in a petition. 

(4) Filing fees are set in RCW 36.18.020, but no filing fee may be charged 
for a petition filed in an existing action or under an existing cause number 
brought under this chapter in the jurisdiction where the relief is sought. Forms 
and instructional brochures shall be provided free of charge. 

(5) A person is not required to post a bond to obtain relief in any proceeding 
under this section. 


Sec. 3. RCW 10.82.070 and 1988 c 169 s 5 are each amended to read as 
follows: 

(1) All sums of money derived from costs, fines, penalties, and forfeitures 
imposed or collected, in whole or in part, by a superior court for violation of 
orders of injunction, mandamus and other like writs, for contempt of court, or 
for breach of the penal laws shall be paid in cash by the person collecting the 
same, within twenty days after the collection, to the county treasurer of the 
county in which the same have accrued. 

(2) The county treasurer shall remit monthly thirty-two percent of the money 
received under this section except for certain costs to the state treasurer for 
deposit as provided under RCW 43.08.250 and shall deposit the remainder as 
provided by law. "Certain costs" as used in this subsection, means those costs 
awarded to prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, 
or those costs awarded against convicted defendants in criminal actions under 
RCW 10.01,160, 10.46.190, or 36.18.040, or other similar statutes if such costs 
are specifically designated as costs by the court and are awarded for the specific 
‘reimbursement of costs incurred by the state or county in the prosecution of the 
case, including the fees of defense counsel. Costs or assessments awarded to 
dedicated accounts, state or local, are not subject to this state allocation or to 
RCW _7.68.035. 

(3) All fees, fines, forfeitures and penalties collected or assessed by a district 
court because of the violation of a state law shall be remitted as provided in 
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chapter 3.62 RCW as now exists or is later amended. All fees, fines, forfeitures, 
and penalties collected or assessed by a superior court in cases on appeal from 
a lower court shall be remitted to the municipal or district court from which the 
cases were appealed. 


Sec. 4. RCW 11.86.031 and 1989 c 34 s 3 are each amended to read as 
follows: 

(1) The disclaimer shall: 

(a) Be in writing; 

(b) Be signed by the disclaimant; 

(c} Identify the interest to be disclaimed; and 

(d) State the disclaimer and the extent thereof. 

(2) The disclaimer shall be delivered or mailed as provided in subsection (3) 
of this section at any time after the creation of the interest, but in all events by 
nine months after the latest of: 

(a) The date the beneficiary attains the age of twenty-one years; 

(b) The date of the transfer; or 

(c) The date that tbe beneficiary is finally ascertained and the beneficiary's 
interest is indefeasibly vested. 

(3) The disclaimer shall be mailed by first-class mail, or otherwise delivered, 
to the creator of the interest, the creator's legal representative, or the holder of 
the legal title to the property to which the interest relates or, if the creator is 
dead and tbere is no legal representative or holder of legal title, to the person 
having possession of the property. 

(4) If the date of the transfer is the date of the death of the creator of the 
interest, a copy of the disclaimer may be filed with the clerk of the probate court 
in which the estate of the creator is, or has been, administered, or, if no probate 
administration has been commenced, then with the clerk of the court of any 
county provided by law as the place for probate administration of such person, 
where it shall be indexed under the name of the decedent in the probate index 
upon the payment of a fce ((eftwe-delars)) established under section 14 of this 
act. 

(5) The disclaimer of an interest in real property may be recorded, but shall 
constitute notice to all persons only from and after the date of recording. If 
recorded, a copy of the disclaimer shall be recorded in the office of the auditor 
in the county or counties where the real property is situated. 


Sec. 5. RCW 12.40.105 and 1983 c 254 s 2 are each amended to read as 
follows: 


If the losing party fails to pay the judgment witbin twenty days or within the 
period otherwise ordered by tbe court, the judgment shall be increased by: (1) 
An amount sufficient to cover costs of certification of the judgment under RCW 
12.40.110; and (2) the amount specified in (REW-3648-020(3))) section 12(2) 
of this act, without regard to the jurisdictional limits on the small claims 
department. 
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Sec. 6. RCW 12.40.110 and 1984 c 258 s 68 are each amended to read as 
follows: 

(1) If the losing party fails to pay the judgment according to the terms and 
conditions thereof within twenty days or is in arrears on any payment plan, and 
the prevailing party so notifies the court, the judge before whom such hearing 
was had shall certify the judgment in substantially the following form: 


Washington. 
In the District Court of...... County. 
Seca a aces seat tebe tele ase canine as Plaintiff, 
vs. 
E ELETA EET EEE EEE T Defendant. 


In the Small Claims Department. 


This is to certify that: (1) In a certain action before me, the undersigned, 
had on this the....dayof...... 19..., wherein. ........ was plaintiff 
and......... defendant, jurisdiction of said defendant having been had by 
personal service (or otherwise) as provided by law, I then and there entered 
judgment against ...... in the sumof...... Dollars; (2) the judgment has 
not been paid within twenty days or the period otherwise ordered by the court; 
and (3) pursuant to RCW 12.40.105, the amount of the judgment is hereby 
increased by any costs of certification under this section and the amount 
specified in ((REW-36-+8-6263})) section 12(2) of this act. 

Witness my hand this....day of ...... » 19... 

District Judge sitting in the 
Small Claims Department. 


(2) The judge shall forthwith enter the judgment transcript on the judgment 
docket of the district court; and thereafter garnishment, execution, and other 
process on execution provided by law may issue thereon, as in other judgments 
of district courts. 

(3) Transcripts of such judgments may be filed and entered in judgment lien 
dockets in superior courts with like effect as in other cases. 


pi Sec. 7. RCW 13.64.020 and 1993 c 294 s 2 are each amended to read as 
ollows: 

(1) A petition for emancipation shall be signed and verified by the petitioner, 
and shall include the following information: (a) The full name of the petitioner, 
the petitioner’s birthdate, and the state and county of birth; (b) a certified copy 
of the petitioner's birth certificate; (c) the name and last known address of the 
petitioner’s parent or parents, guardian, or custodian; (d) the petitioner’s present 
address, and length of residence at that address; (e) a declaration by the 
petitioner indicating that he or she has the ability to manage his or her financial 
affairs, including any supporting information; and (f) a declaration by the 
petitioner indicating that he or she has the ability to manage his or her personal, 
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social, educational, and nonfinancial affairs, including any supporting informa- 
tion. 
(2) (GA-teasenableitingfee-nette-exeeed—fifty_deHars-shalt-be-set-bythe 


eeurt:)) Fees for this section are set under section 13 of this act. 


*Sec. 8. RCW 26.50.030 and 1992 c 111 s 2 are each amended to read as 
follows: 

There shall exist an action known as a petition for an order for protection 
in cases of domestic violence. 

(1) A petition for relief shall allege the existence of domestic violence, and 
shall be accompanied by an affidavit made under oath stating the specific facts 
and circumstances from which relief is sought. 

(2) A petition for relief may be made regardless of whether or not there 
is a pending lawsuit, complaint, petition, or other action between the parties 
except in cases where the court realigns petitioner and respondent in 
accordance with RCW 26.50.060((€3})) (4). 

(3) Within ninety days of receipt of the master copy from the administrator 
for the courts, all court clerk’s offices shall make available the standardized 
forms, instructions, and informational brochures required by RCW 26.50.035 
and shall fill in and keep current specific program names and telephone 
numbers for community resources. Any assistance or information provided by 
clerks under this section does not constitute the practice of law and clerks are 
not responsible for incorrect information contained in a petition. 


(4) ((A)) No filing fee ((ef-twenty-deHars—shall)) may be charged for 
Bere etree creer ye Nee 


proceralngs under diss section. (¢ 


Ater sh ie e hanter tie ANG jitadictisie niere the Selif le aaughevon ithe 


transfer-of-a-ease-from-distriet-or-mimieipal-eourto-superior-eonrt-under 
RECW-26-50:030-)) Forms and instructional brochures shall be provided free 
of charge. 

(5) A person is not required to post a bond to obtain relief in any 
proceeding under this section. 
*Sec. 8 was vetoed. See message at end of chapter. 


Sec. 9. RCW 34.05.514 and 1994 c 257 s 23 are each amended to read as 
follows: 


(1) Except as provided in subsection (2) of this section ((aad-REW 
36-704,3003))), proceedings for review under this chapter shall be instituted by 
paying the fee required under RCW 36.18.020 and filing a petition in the 
superior court, at the petitioner's option, for (a) Thurston county, (b) the county 
of the petitioner’s residence or principal place of business, or (c) in any county 
where the property owned by the petitioner and affected by the contested 
decision is located. 

(2) For proceedings involving institutions of higher education, the petition 
shall be filed either in the county in which the principal office of the institution 
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involved is located or in the county of a branch campus if the action involves 
such branch, 


Sec. 10. RCW 36.18.020 and 1993 c 435 s 1 are each amended to read as 
follows: 
1) Revenue collected under this section is subject to division with the state 


public safety and education account under RCW 36.18.025 and with the county 


or regional law library fund under RCW 27.24.070. 
(2) Clerks of superior courts shall collect the following fees for their official 


services: 

(€) (a) The party filing the first or initial paper in any civil action, 
including, but not limited to an action for restitution, ((eF)) adoption, or change 
of name, shall pay, at the time ((said)) the paper is filed, a fee of one hundred 
ten dollars except, in ((preeeedinestited—under- REW26-50.030-or49,66.227 
a>where-the-petitioner-shalt-pryi-Hh )) an unlawful 
detainer action under chapter 59.18 or 59.20 RCW (Gaehere)) for which the 
pimant shall pay a case initiating filing fee of thirty dollars. (GÉthe-defendant 


or 59.20-REW the plein ahall- pay prior-to-proeeeding-witi-the-unlawiut 


filing fee.) The thirty dollar filing fee under this subsection for an aihlaweul 
detainer action shall not include an order to show cause or any other order or 
judgment except a default order or default judgment in an unlawful detainer 
action. 

((€2))) (b) Any party, except a defendant in a criminal case, filing the first 
or initial paper on an appeal from a court of limited jurisdiction or any party on 
any civil appeal, shall pay, when said paper is filed, a fee of one hundred ten 
dollars. 
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423)) (c) For filing of a petition for judicial review as required under RCW 
34.05.514 a filing fee of one hundred ten dollars. 

(d) For filing of a petition for unlawful harassment under RCW_10.14.040 
a filing fee of one hundred ten dollars. 

(e) For filing of a petition for determination of water rights under RCW 
90.03.180 a filing fee of twenty-five dollars. 

(f) In probate proceedings, the party instituting such proceedings, shall pay 
at the time of filing the first paper therein, a fee of one hundred ten dollars((z 


g ’ be = )). 

((43))) (2) For filing any petition to contest a will admitted to probate or 

a petition to admit a will which has been rejected, or a petition objecting to a 

written agreement or memorandum as provided in RCW 11.96.170, there shall 
be paid a fee of one hundred ten dollars. 


€S) (h) Upon conviction or plea of guilty, upon failure to prosecute an 
appeal from a court of limited jurisdiction as provided by law, or upon 
affirmance of a conviction by a court of limited jurisdiction, a defendant in a 
criminal case shall be liable for a fee of one hundred en dollars, 
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(49) G) With the exception of demands for jury hereafter made and 
garnishments hereafter issued, civil actions and probate proceedings filed prior 
to midnight, July 1, 1972, shall be completed and governed by the fee schedule 
in effect as of January 1, 1972: PROVIDED, That no fee shall be assessed if 
an order of dismissal on the clerk's record be filed as provided by rule of the 
supreme court. 

(£8) (3) No fee shall be collected when a petition for relinquishment of 
parental rights is filed pursuant to RCW 26.33.080 or for forms and instructional 
brochures provided under RCW 26.50.030. 


*Sec. 11. RCW 36.18.010 and 1991 c 26 s 2 are each amended to read as 
follows: 

County auditors or recording officers shall collect the following fees for 
their official services: 

For recording instruments, for the first page, legal size (eight and one-half 
by fourteen inches or less), five dollars; for each additional legal size page, one 
dollar; the fee for recording multiple transactions contained in one instrument 
will be calculated individually for each transaction requiring separate indexing 
as required under RCW 65.04.050; 

For preparing and certifying copies, for the first legal size page, three 
dollars; for each additional legal size page, one dollar; 

For preparing noncertified copies, for each legal size page, one dollar; 

For administering an oath or taking an affidavit, with or without seal, two 
dollars; 

For issuing a marriage license, eight dollars, (this fee includes taking 
necessary affidavits, filing returns, indexing, and transmittal of a record of the 
marriage to the state registrar of vital statistics) plus an additional five-dollar 
fee for use and support of the prevention of child abuse and neglect activities 
to be transmitted monthly to the state treasurer and deposited in the state 
general fund, ((whieh-five-doHar—fee—shatl-expire—June—30;-1995,)) plus an 
additional ten-dollar fee to be transmitted monthly to the state treasurer and 
deposited in the state general fund. The legislature intends to appropriate an 
amount at least equal to the revenue generated by this fee for the purposes of 
the displaced homemaker act, chapter 28B.04 RCW; 

For searching records per hour, eight dollars; 

For recording plats, fifty cents for each lot except cemetery plats for which 
the charge shall be twenty-five cents per lot; also one dollar for each 
acknowledgment, dedication, and description: PROVIDED, That there shall 
be a minimum fee of twenty-five dollars per plat; 

For recording of miscellaneous records, not listed above, for first legal size 
page, five dollars; for each additional legal size page, one dollar; 

For modernization and improvement of the recording and indexing system, 
a surcharge as provided in RCW 36.22.170. 


*Scc. tE was vetoed. Sce message at end of chapter, 
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NEW SECTION, Sec. 12. A new section is added to chapter 36.18 RCW 
to read as follows: 

(1) Revenue collected under this section is subject to division with the state 
for deposit in the public safety and education account under RCW 36.18.025. 

(2) The party filing a transcript or abstract of judgment or verdict from a 
United States court held in this state, or from the superior court of another 
county or from a district court in the county of issuance, shal! pay at the time of 
filing a fee of fifteen dollars. 

(3) For the filing of a tax warrant by the department of revenue of the state 
of Washington, a fee of five dollars must be paid. 

(4) The clerk shall collect a fee of twenty dollars for: Filing a paper not 
related to or a part of a proceeding, civil or criminal, or a probate matter, 
required or permitted to be filed in the clerk’s office for which no other charge 
is provided by law; or filing a petition, written agreement, or memorandum as 
provided in RCW 11.96.170. 

(5) If the defendant serves or files an answer to an unlawful detainer 
complaint under chapter 59.18 or 59.20 RCW, the plaintiff shall pay hefore 
proceeding with the unlawful detainer action eighty dollars. 

(6) For a restrictive covenant for filing a petition to strike discriminatory 
provisions in real estate under RCW 49.60.227 a fee of twenty dollars must be 
charged. 

(7) A fee of twenty dollars must be charged for filing a will only, when no 
probate of the will is contemplated. 

(8) A fee of two dollars must be charged for filing a petition, written 
agreement, or written memorandum in a nonjudicial probate dispute under RCW 
11.96.170. 

(9) For certification of delinquent taxes by a county treasurer under RCW 
84.64.190, a fee of five dollars must be charged. 


NEW SECTION. Sec. 13. A new section is added to chapter 36.18 RCW 
to read as follows: 

(1) Revenue collected under this section is subject to division with the 
county law library under RCW 27.24.070. 

(2) For filing a petition for emancipation for minors as required under RCW 
13.64.020 a fee up to fifty dollars must be collected. 


NEW SECTION. Sec. 14. A new section is added to chapter 36.18 RCW 
to read as follows: 

(t) Revenue collected under this section is not subject to division under 
RCW 36.18.025 or 27.24.070. 

(2) For the filing of a petition for modification of a decree of dissolution or 
paternity, within the same case as the original action, a fee of twenty dollars 
must be paid. 

(3) The party making a demand for jury of six in a civil action shall pay, 
at the time, a fee of fifty dollars; if the demand is for a jury of twelve, a fee of 
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one hundred dollars. If, after the party demands a jury of six and pays the 
required fee, any other party to the action requests a jury of twelve, an additional 
fifty-dollar fee will be required of the party demanding the increased number of 
jurors. Upon conviction in criminal cases a jury demand charge may be imposed 
as costs under RCW 10.46.190. 

(4) For preparing, transcribing, or certifying an instrument on file or of 
record in the clerk's office, with or without seal, for the first page or portion of 
the first page, a fee of two dollars, and for each additional page or portion of a 
page, a fee of one dollar must be charged. For authenticating or exemplifying 
an instrument, a fee of one dollar for each additional seal affixed must be 
charged. 

(5) For executing a certificate, with or without a seal, a fee of two dollars 
must be charged. 

(6) For a garnishee defendant named in an affidavit for garnishment and for 
a writ of attachment, a fee of twenty dollars must be charged. 

(7) For approving a bond, including justification on the bond, in other than 
civil actions and probate proceedings, a fee of two dollars must be charged. 

(8) For the issuance of a certificate of qualification and a certified copy of 
letters of administration, letters testamentary, or letters of guardianship, there 
must be a fee of two dollars. 

(9) For the preparation of a passport application, the clerk may collect an 
execution fee as authorized by the federal government. 

(10) For clerk's special services such as processing ex parte orders by mail, 
performing historical searches, compiling statistical reports, and conducting 
exceptional record searches, the clerk may collect a fee not to exceed twenty 
dollars per hour or portion of an hour. 

(11) For duplicated recordings of court’s proceedings there must be a fee of 
ten dollars for each audio tape and twenty-five dollars for each video tape. 

(12) For the filing of oaths and affirmations under chapter 5.28 RCW, a fee 
of twenty dollars must be charged. 

(13) For filing a disclaimer of interest under RCW 11.86.031(4), a fee of 
two dollars must be charged. 

(14) For registration of land titles, Torrens Act, under RCW 65.12.780, a fee 
of five dollars must be charged. 

(15) For the issuance of extension of judgment under RCW 6.17.020 and 
chapter 9.94A RCW, a fee of one hundred ten dollars must be charged. 

(16) A facilitator surcharge of ten dollars must be charged as authorized 
under RCW 26.12.240. 

(17) For filing a water rights statement under RCW 90.03.180, a fee of 
twenty-five dollars must be charged. 

(18) A service fee of three dollars for the first page and one dollar for each 
additional page must be charged for receiving faxed documents, pursuant to 
Washington state rules of court, general rule 17. 
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(19) For preparation of clerk's papers under RAP 9.7, a fee of fifty cents per 
page must be charged. 

(20) For copies and reports produced at the local level as permitted by RCW 
2.68.020 and supreme court policy, a variable fee must be charged. 

(21) Investment service charge and earnings under RCW 36.48.090 must be 
charged. 

(22) Costs for nonstatutory services rendered by clerk by authority of local 
ordinance or policy must be charged. 


NEW SECTION. Sec. 15, A new section is added to chapter 36.18 RCW 
to read as follows: 

(1) State revenue collected by county clerks under subsection (2) of this 
section must be transmitted to the appropriate state court. The office of the state 
administrator for the courts shall retain fees collected under subsection (3) of this 
section. 

(2) For appellate review under RAP 5.1(b), two hundred fifty dollars must 
be charged. 

(3) For all copies and reports produced by the administrator for the courts 
as permitted under RCW 2.68.020 and supreme court policy, a variable fee must 
be charged. 


Sec, 16. RCW 36.18.022 and 1992 c 54 s 5 are each amended to read as 
follows: 

The court may waive the filing fees provided for under RCW 36.18.020 
((4-and)) (2) (a) and (b) upon affidavit by a party that the party is unable to 
pay the fee due to financial hardship. 


Sec. 17, RCW 40.14.027 and 1994 c 193 s 2 are each amended to read as 
follows: 

State agencies shall collect a surcharge of twenty dollars from the judgment 
debtor upon the satisfaction of a warrant filed in superior court for unpaid taxes 
or liabilities. The surcharge ts imposed on the judgment debtor in the form of 
a penalty in addition to the filing fee provided in ((REW3648-620(45)) section 
12(3) of this act. The surcharge revenue shall be transmitted to the state 
treasurer for deposit in the archives and records management account, or 
procedures for the collection and transmittal of surcharge revenue to the archives 
and records management account shall be established cooperatively between the 
filing agencies and clerks of superior court. 

Surcharge revenue deposited in the archives and records management 
account shall be expended by the secretary of state exclusively for the payment 
of costs and expenses incurred in the provision of public archives and records 
management services to local government agencies by the division of archives 
and records management. The secretary of state shall work with local 
government representatives to establish a committee to advise the state archivist 
on the local government archives and records management program. Surcharge 
revenue shall be allocated exclusively to: 
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(1) Appraise, process, store, preserve, and provide public research access to 
original records designated by the state archivist as archival which are no longer 
required to be kept by the agencies which originally made or filed them; 

(2) Protect essential records, as provided by chapters 40.10 and 40.20 RCW. 
Permanent facsimiles of essential records shall be produced and placed in 
security storage with the state archivist; 

(3) Coordinate records retention and disposition management and provide 
support for the following functions under RCW 40.14.070: 

(a) Advise and assist individual agencies on public records management 
requirements and practices; and 

(b) Compile, maintain, and regularly update general records retention 
schedules and destruction authorizations; and 

(4) Develop and maintain standards for the application of recording media 
and records storage technologies. 


Sec. 18. RCW 49.60.227 and 1993 c 69 s 10 are each amended to read as 
follows: 

If a written instrument contains a provision that is void by reason of RCW 
49.60.224, the owner, occupant, or tenant of the property which is subject to the 
provision may cause the provision to be stricken from the public records by 
bringing an action in the superior court in the county in which the property is 
located. The action shall be an in rem, declaratory judgment action whose title 
shall be the description of the property. The necessary party to the action shall 
be the owner, occupant, or tenant of the property or any portion thereof. The 
person bringing the action shall pay a fee set under section 12 of this act. 

If the court finds that any provisions of the written instrument are void 
under RCW 49.60.224, it shall enter an order striking the void provisions from 
the public records and eliminating the void provisions from the title or lease of 
the property described in the complaint. 


Sec. 19. RCW 65.12.780 and 1907 c 250 s 94 are each amended to read as 
follows: 


On the filing of any application for registration, the applicant shall pay to 


the clerk of ihe E Een Ni 


behalt-ef-sueh-defendant)) filing fees as set in section 14 of this act. When any 
number of defendants enter their appearance at the same time, before default, but 
one fee shall be paid. Every publication in a newspaper required by this chapter 
shall be paid for by the party on whose application the order of publication is 
made, in addition to the fees above prescribed. The party at whose request any 
notice is issued, shall pay for the service of the same, except when sent by mail 
by the clerk of court, or the registrar of titles. 


a 
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Sec. 20. RCW 70.02.070 and 1991 c 335 s 206 are each amended to read 
as follows: 

Upon the request of the person requesting the record, the health care 
provider or facility shall certify the record furnished and may charge for such 
certification in accordance with (REW-36-+8-620(9})) section 14(5) of this act. 
No record need be certified until the fee is paid. The certification shall be 
affixed to the record and disclose: 

(1) The identity of the patient; 

(2) The kind of health care information involved; 

(3) The identity of the person to whom the information is being furnished; 

(4) The identity of the health care provider or facility furnishing the 
information; 

(5) The number of pages of the health care information; 

(6) The date on which the health care information is furnished; and 

(7) That the certification is to fulfill and meet the requirements of this 
section. 


Sec. 21. RCW 90.03.180 and 1982 c 15 s 2 are each amended to read as 
follows: 

At the time of filing the statement as provided in RCW 90.03.140, each 
defendant shall pay to the clerk of the superior court a fee ((eftwenty-five 
dotHars)) as set under RCW 36.18.020. 


NEW SECTION. Sec. 22. RCW 2.32.075 and 1961 c 304 s 5 are each 
repealed. 


Passed the House April 19, 1995. 
Passed the Senate April 11, 1995. 
Approved by the Governor May 9, 1995, with the exception of certain items 


which were vetoed. 
Filed in Office of Secretary of State May 9, 1995. 


Note; Governor’s explanation of partial veto is as follows: 

"I am returning herewith, without my approval as to sections 8 and 11, Substitute 
House Bill No. 1692 entitled: 

"AN ACT Relating to the clarification of clerks’ fees;" 


This bill clarifies and restructures statutes for the collection and distribution of court 
fees. However, this tegislation contains language already signed into law in Engrossed 
Substitute Senate Bill No. 5219 which makes substantial revisions to statutes regarding 


domestic violence. , 


Section 8 of this bill eliminates the filing fee for orders for protection in cases of 
domestic violence. Section 3 of Engrossed Substitute Senate Bill No. 5219 made this 
change and contained additional desirable language regarding disclosure of other custody 
related litigation. Section 11 removes the expiration date for the five dollar fee on 
marriage licenses carmarked for child abuse and neglect prevention activities. Section 37 
of Engrosscd Substitute Senate Bill No. 5219 made this change and additionally included 
immediate implementation, enabling this fce to continue without unnecessary suspension. 


For these reasons, I have vetoed sections 8 and H of Substitute House Bill No. 
1692. 
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With the exception of sections 8 and 11, Substitute House Bill No. 1692 is 
approved." 


CHAPTER 293 
{House Bill 1725] 
HOUSING AUTHORITIES—REVISIONS 
AN ACT Relating to housing authorities; and amending RCW 35.82.040 and 35.82.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.82.040 and 1965 c 7 s 35.82.040 are each amended to read 
as follows: 

When the governing body of a city adopts a resolution ((as—aferesaid)) 
declaring that there is a need for a housing authority, it shall promptly notify the 
mayor of such adoption. Upon receiving such notice, the mayor shal] appoint 
five persons as commissioners of the authority created for ((said)) the city. 
When the governing body of a county adopts a resolution ((as-aferesaid;—said 
bedy)) declaring that there is a need for a housing authority, it shall appoint five 
persons as commissioners of the authority created for ((said)) the county. The 
commissioners who are first appointed shal] be designated to serve for terms of 
one, two, three, four and five years, respectively, from the date of their 
appointment, but thereafter commissioners shall be appointed ((as-aferesaid)) for 
a term of office of five years except that al] vacancies shall be filled for the 
unexpired term. No commissioner of an authority may be an cfficer or employee 
of the city or county for which the authority is created, unless the commissioner 


is an employee of a separately elected county official other than the county 
governing body in a county with a population of less than one hundred seventy- 
five thousand as of the 1990 federal census, and the total government employ- 


ment in that county exceeds forty percent of total employment. A commissioner 
shall hold office until ((hig)) a successor has been appointed and has qualified, 


unless sooner removed according to this chapter. A certificate of the appoint- 
ment or reappointment of any commissioner shall be filed with the clerk and 
such certificate shall be conclusive evidence of the due and proper appointment 
of such commissioner, A commissioner shall receive no compensation for his 
or her services for the authority, in any capacity, but he or she shall be entitled 
to the necessary expenses, including traveling expenses, incurred in the discharge 
of his or her duties. 

The powers of each authority shall be vested in the commissioners thereof 
in office from time to time. Three commissioners shal] constitute a quorum of 
the authority for the purpose of conducting its business and exercising its powers 
and for all other purposes, Action may be taken by the authority upon a vote of 
a majority of the commissioners present, unless in any case the bylaws of the 
authority shall require a larger number. The mayor (or in the case of an 
authority for a county, the governing body of the county) shall designate which 
of the commissioners appointed shall be the first ((ehaitman)) chair of the 
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commission and he or she shall serve in the capacity of ((ehairmen)) chair until 
the expiration of his or her term of office as commissioner. When the office of 
the ((ehairman)) chair of the authority ((thereafter)) becomes vacant, the authority 
shall select a ((ehairman)) chair from among its commissioners. An authority 
shall select from among its commissioners a vice ((ehairmean)) chair, and it may 
employ a secretary (who shall be executive director), technical experts and such 
other officers, agents and employees, permanent and temporary, as it may 
require, and shall determine their qualifications, duties and compensation. For 
such legal services as it may require, an authority may call upon the chief law 
officer of the city or the county or may employ its own counsel and legal staff. 
An authority may delegate to one or more of its agents or employees such 
powers or duties as it may deem proper. 


Sec. 2. RCW 35.82.130 and 1991 c 167 s 2 are each amended to read as 
follows: 

An authority shall have power to issue bonds from time to time in its 
discretion, for any of its corporate purposes. An authority shall also have power 
to issue refunding bonds for the purpose of paying or retiring bonds previously 
issued by it. An authority may issue such types of bonds as it may determine, 
including (without limiting the generality of the foregoing) bonds on which the 
principal and interest are payable: (1) Exclusively from the income and revenues 
of the housing project financed with the proceeds of such bonds; (2) exclusively 
from the income and revenues of certain designated housing projects whether or 
not they are financed in whole or in part with the proceeds of such bonds; or (3) 
from all or part of its revenues or assets generally. Any such bonds may be 
additionally secured by a pledge of any grant or contributions from the federal 
government or other source, or a pledge of any income or revenues of the 
authority, or a mortgage of any housing project, projects or other property of the 
authority. Any pledge made by the authority shall be valid and binding from the 
time when the pledge is made ((and-reeerded)); the revenues, moneys, or 
property so pledged and thereafter received by the authority shall immediately 
be subject to the lien of the pledge without any physical delivery thereof or 
further act, and the lien of any such pledge shall be valid and binding as against 
all parties having claims of any kind in tort, contract, or otherwise against the 
authority, irrespective or whether the parties have notice thereof. (Fhe 


er-reeorded:)) 
Neither the commissioners of an authority nor any person executing the 
bonds shall be liable personally on the bonds by reason of the issuance thereof. 
The bonds and other obligations of an authority (and such bonds and obligations 
shall so state on their face) shall not be a debt of the city, the county, the state 
or any political subdivision thereof and neither the city or the county, nor the 
state or any political subdivision thereof shall be liable thereon, nor in any event 
shall such bonds or obligations be payable out of any funds or properties other 
than those of ((said)) the authority. The bonds shall not constitute an indebted- 
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ness within the meaning of any constitutional or statutory debt limitation or 
restriction. Bonds of an authority are declared to be issued for an essential 
public and governmental purpose and to be public instrumentalities and, together 
with interest thereon and income therefrom, shall be exempt from taxes. Nothing 
in this section shall prevent an authority from issuing bonds the interest on which 
is included in gross income of the owners thereof for income tax purposes. 


Passed the House March 8, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 294 
(Engrossed House Bill 1770} 
PLUMBING CERTIFICATE OF COMPETENCE ENFORCEMENT 


AN ACT Relating to enforcement of requirements for plumbing certificates of competency; and 
amending RCW 18.106.280. 


Be it enacted by the Legislature of the State of Washington: 


a Sec. 1. RCW 18.106.280 and 1994 c 174 s | are each amended to read as 
ollows: 

The department of labor and industries ((sheł)) may establish one pilot 
project in which the department will enter into an agreement with a city and the 
county within which the city is located regarding compliance inspections by the 
city or county to enforce this chapter. Under the terms of the agreement, tbe city 
and county shall be permitted to submit declarations of noncompliance to the 
department for the department’s enforcement under RCW 18.106.180, with 
reimbursement to the city or county at an established fee. The pilot project shall 
be located in eastern Washington. 


Passed the House March 13, 1995, 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 295 
(Substitute House Bill 1809) 
NATUROPATHS—AUTHORITY TO GIVE DIRECTIONS TO NURSES 


AN ACT Relating to naturopath’s authority to give direction to persons licensed under chapter 
18.79 RCW; amending RCW 18.79.260 and 18.79.270; creating a new section; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.79.260 and 1994 sp.s. c 9 s 426 are each amended to read 
as follows: 
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A registered nurse under his or her license may perform for compensation 
nursing care, as that term is usually understood, of the ill, injured, or infirm, and 
in the course thereof, she or he may do the following things that shall not be 
done by a person not so licensed, except as provided in RCW 18.79.270: 

(1) At or under the general direction of a licensed physician and surgeon, 
dentist, osteopathic physician and surgeon, naturopathic physician, podiatric 
physician and surgeon, physician assistant, osteopathic physician assistant, or 
advanced registered nurse practitioner acting within the scope of his or her 
license, administer medications, treatments, tests, and inoculations, whether or 
not the severing or penetrating of tissues is involved and whether or not a degree 
of independent judgment and skill is required. Such direction must be for acts 
which are within the scope of registered nursing practice; 

(2) Delegate to other persons engaged in nursing, the functions outlined in 
subsection (1) of this section; 

(3) Instruct nurses in technical subjects pertaining to nursing; 

(4) Hold herself or himself out to the public or designate herself or himself 
as a registered nurse. 


Sec. 2, RCW 18.79.270 and 1994 sp.s. c 9 s 427 are each amended to read 
as follows: 

A licensed practical nurse under his or her license may perform nursing 
care, as that term is usually understood, of the ill, injured, or infirm, and in the 
course thereof may, under the direction of a licensed physician and surgeon, 
osteopathic physician and surgeon, dentist, naturopathic physician, podiatric 
physician and surgeon, physician assistant, osteopathic physician assistant, 
advanced registered nurse practitioner acting under the scope of his or her 
license, or at the direction and under the supervision of a registered nurse, 
administer drugs, medications, treatments, tests, injections, and inoculations, 
whether or not the piercing of tissues is involved and whether or not a degree of 
independent judgment and skill is required, when selected to do so by one of the 
licensed practitioners designated in this section, or by a registered nurse who 
need not be physically present; if the order given is reduced to writing within a 
reasonable time and made a part of the patient’s record. Such direction must be 
for acts within the scope of licensed practical nurse practice. 

NEW SECTION, Sec. 3. By July 31, 1996, the Washington state nursing 
care quality assurance commission shall develop rules for nursing practice under 
the direction of naturopathlc physicians. l 


NEW SECTION, Sec. 4. This act shall take effect August 1, 1996. 
Passed the House April 20, 1995. 
Passed the Senate April 13, 1995. 


Approved by the Governor May 9, 1995, 
Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 296 
{Engrossed Substitute House Bill 1821] 
UNEMPLOYMENT COMPENSATION FOR PERSONS WITH PUBLIC 
EMPLOYMENT CONTRACTS 


AN ACT Relating to unemployment compensation for persons with public employment 
contracts; amending RCW 50.04.320, 50.44.050, and 50.44.053; creating new sections; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 50.04.320 and 1986 c 21 s I are each amended to read as 
follows: 

(1) For the purpose of payment of contributions, "wages" means the 
remuneration paid by one employer during any calendar year to an individual in 
its employment under this title or the unemployment compensation law of any 
other state in the amount specified in RCW 50.24.010. If an employer 
(hereinafter referred to as a successor employer) during any calendar year 
acquires substantially all the operating assets of another employer (hereinafter 
referred to as a predecessor employer) or assets used in a separate unit of a trade 
or business of a predecessor employer, and immediately after the acquisition 
employs in the individual’s trade or business an individual who immediately 
before the acquisition was employed in the trade or business of the predecessor 
employer, then, for the purposes of determining the amount of remuneration paid 
by the successor employer to the individual during the calendar year which is 
subject to contributions, any remuneration paid to the individual by the 
predecessor employer during that calendar year and before the acquisition shall 
be considered as having been paid by the successor employer. 

(2) For the purpose of payment of benefits, "wages" means the remuneration 
paid by one or more employers to an individual for employment under this title 
during his base year: PROVIDED, That at the request of a clairnant, wages may 
be calculated on the basis of remuneration payable. The department shall notify 
each claimant that wages are calculated on the basis of remuneration paid, but 
at the claimant’s request a redetermination may be performed and based on 
remuneration payable. 

(3) For the purpose of payment of benefits and payment of contributions, the 
term "wages" includes tips which are received after January 1, 1987, while 
performing services which constitute employment, and which are reported to the 
employer for federal income tax purposes. 

(4)(a) "Remuneration" means all compensation paid for personal services 
including commissions and bonuses and the cash value of all compensation paid 
in any medium other than cash. The reasonable cash value of compensation paid 
in any medium other than cash and the reasonable value of gratuities shall be 
estimated and determined in accordance with rules prescribed by the commission- 
er. Remuneration does not include payments to members of a reserve component 
of the armed forces of the United States, including the organized militia of the 
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state of Washington, for the performance of duty for periods not exceeding 
seventy-two hours at a time. 

(b) Previously accrued compensation, other than severance pay or payments 
received pursuant to plant closure agreements, when assigned to a specific period 
of time by virtue of a collective bargaining agreement, individual employment 
contract, customary trade practice, or request of the individual compensated, shall 
be considered remuneration for the period to which it is assigned. Assignment 
clearly occurs when the compensation serves to make the individual eligible for 
all regular fringe benefits for the period to which the compensation is assigned. 


(c) Settlements or other proceeds received by an individual as a result of a 
negotiated settlement for termination of an employment contract with a public 
agency prior to its expiration date shall be considered remuneration. The 
proceeds shall be deemed assigned in the same intervals and in the same amount 
for each interval as compensation was allocated under the contract. 

(d) Except_as provided in (c) of this subsection, the provisions of this 


((seetion)) subsection (4) pertaining to the assignment of previously accrued 
compensation shall not apply to individuals subject to RCW 50.44.050. 


Sec. 2. RCW 50.44.050 and 1990 c 33 s 587 are each amended to read as 
follows: 


Except as otherwise provided in subsections (1) through (4) of this section, 
benefits based on services in employment covered by or pursuant to this chapter 
shall be payable on the same terms and subject to the same conditions as 
compensation payable on the basis of other service subject to this title. 

(1) Benefits based on service in an instructional, research or principal 
administrative capacity for an educational institution shall not be paid to an 
individual for any week of unemployment which commences during the period 
between two successive academic years or between two successive academic 
terms within an academic year (or, when an agreement provides instead for a 
similar period between two regular but not successive terms within an academic 
year, during such period) if such individual performs such services in the first 
of such academic years or terms and if there is a contract or reasonable 
assurance that such individual will perform services in any such capacity for any 
educational institution in the second of such academic years or terms. Any 
employee of a common school district who is presumed to be reemployed 
pursuant to RCW 28A.405.210 shall be deemed to have a contract for the 
ensuing term. 

(2) Benefits shall not be paid based on services in any other capacity for an 
educational institution for any week of unemployment which commences during 
the period between two successive academic years or between two successive 
academic terms within an academic year, if such individual performs such 
services in the first of such academic years or terms and there is a reasonable 
assurance that such individual will perform such services in the second of such 
academic years or terms: PROVIDED, That if benefits are denied to any 
individual under this subsection and that individual was not offered an 
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opportunity to perform such services for the educational institution for the second 
of such academic years or terms, the individual is entitled to a retroactive 
payment of benefits for each week for which the individual filed a timely claim 
for benefits and for which benefits were denied solely by reason of this 
subsection. 

(3) Benefits shall not be paid based on any services described in subsections 
(1) and (2) of this section for any week of unemployment which commences 
during an established and customary vacation period or holiday recess if such 
individual performs such services in the period immediately before such vacation 
period or holiday recess, and there is a reasonable assurance that such individual 
will perform such services in the period immediately following such vacation 
period or holiday recess. 

(4) Benefits shall not be paid (as specified in subsections (1), (2), or (3) of 
this section) based on any services described in subsections. (1) or (2) of this 
section to any individual who performed such services in an educational 
institution while in the employ of an educational service district which is 
established pursuant to chapter 28A.310 RCW and exists to provide services to 
local school districts. 

(5) As used in subsection (1) of this section, “academic year" means, with 
respect to services described in subsection (1) of this section performed by part- 
time faculty at community colleges and technical colleges: Fall, winter, spring, 
and_ summer quarters or comparable semesters unless, based upon objective 
criteria including enrollment and staffing, the quarter or comparable semester is 
not in fact a part of the academic year for the particular institution. 

Sec. 3, RCW 50.44.053 and 1985 ex.s. c 5 s 9 are each amended to read 
as follows: 

The term “reasonable assurance," as used in RCW 50.44.050, means a 
written, verbal, or implied agreement that tbe employee will perform services in 
the same capacity during the ensuing academic year or term as in the first 


academic year or term. However, with respect to services described in RCW 
50.44.050(1) performed by part-time faculty for community colleges and 
technical colleges, the term "reasonable assurance" does not include an agreement 
that is contingent on enrollment, funding, or program changes. A person shall 


not be deemed to be performing services "in the same capacity" unless those 
services are rendered under the same terms or conditions of employment in the 
ensuing year as in the first academic year or term. 


NEW SECTION. Sec. 4. The legistature finds that, as a general rule with 
limited exceptions, employees of educational institutions expect to be employed 
for no more than a nine or ten-month school year with a break between school 
years for the traditional summer vacation. 

Because of the decision in Evans v. Employment Security Department, 72 
Wn. App. 862 (1994), the legislature finds it necessary to clarify legislative 
intent with regard to unemployment compensation for employees of educational 


[ 1226 ) 


WASHINGTON LAWS, 1995 Ch. 296 


institutions. The 1995 c... s 2 (section 2 of this act) amendment to RCW 
50.44.050 is intended to clarify that for the part-time faculty at two-year 
institutions of higher education, summer quarter may be expected to be a time 
of employment, unless otherwise shown. However, the 1995 c . . . s 2 (section 
2 of this act) amendment to RCW 50.44.050 is not intended to change the 
general rules used by the employment security department prior to the Evans 
decision regarding unemployment compensation for other employees of 
educational institutions. 


NEW SECTION. Sec. 5. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 6, If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is hereby declared to 
be inoperative solely to the extent of the conflict, and such finding or determina- 
tion shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements that are a necessary condition to the 
receipt of federal funds by the state or the granting of federal unemployment tax 
credits to employers in this state. 


NEW_SECTION. Sec. 7. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 22, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 297 
|Substitute House Bill 1865) 
GUARDIANSHIP—REVISED PROVISIONS 


AN ACT Relating io guardianship; and amending RCW 11.88.030, 11.88.040, 11.88.045, 
11.88.090, 11.88.095, 11.92.050, 11.92.053, 11.92.180, and 11.94.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 11.88.030 and 1991 c 289 s 2 are each amended to read as 
follows: 


(1) Any person or entity may petition for the appointment of a qualified 
person, trust company, national bank, or nonprofit corporation authorized in 
RCW 11.88.020 as now or hereafter amended as the guardian or limited guardian 
of an incapacitated person. No liability for filing a petition for guardianship or 
limited guardianship shall attach to a petitioner acting in good faith and upon 
reasonable basis. A petition for guardianship or limited guardianship shall state: 
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(a) The name, age, residence, and post office address of the alleged 
incapacitated person; i 

(b) The nature of the alleged incapacity in accordance with RCW 11.88.010; 

(c) The approximate value anc description of property, including any 
compensation, pension, insurance, or allowance, to which the alleged incapacitat- 
ed person may be entitled; 

(d) Whether there is, in any state, a guardian or limited guardian, or pending 
guardianship action for the person or estate of the alleged incapacitated person; 

(e) The residence and post office address of the person whom petitioner asks 
to be appointed guardian or limited guardian; 

(f) The names and addresses, and nature of the relationship, so far as known 
or can be reasonably ascertained, of the persons most closely related by blood 
or marriage to the alleged incapacitated person; 

(g) The name and address of the person or facility having the care and 
custody of the alleged incapacitated person; 

(h) The reason why the appointment of a guardian or limited guardian is 
sought and the interest of the petitioner in the appointment, and whether the 
appointment is sought as guardian or limited guardian of the person, the estate, 
or both, and why no alternative to guardianship is appropriate; 

(i) The nature and degree of the alleged incapacity and the specific areas of 
protection and assistance requested and the limitation of rights requested to be 
included in the court's order of appointment; 

(j) The requested term of the limited guardianship to be included in the 
court's order of appointment; 

(k) Whether the petitioner is proposing a specific individual to act as 
guardian ad litem and, if so, the individual’s knowledge of or relationship to any 
of the parties, and why the individual is proposed. 

(2)(a) The attorney general may petition for the appointment of a guardian 
or limited guardian in any case in which there is cause to believe that a 
guardianship is necessary and no private party is able and willing to petition. 

(b) Prepayment of a filing fee shall not be required in any guardianship or 
limited guardianship brought by the attorney general. Payment of the filing fee 
shall be ordered from the estate of the incapacitated person at the hearing on the 
merits of the petition, unless in the judgment of the court, such payment would 
impose a hardship upon the incapacitated person, in which case the filing shall 
be waived. 

(3) No filing fee shall be charged by the court for filing either a petition for 
guardianship or a petition for limited guardianship if the petition alleges that the 
alleged incapacitated person has total assets of a value of less than three 
thousand dollars. 

(4)(a) Notice that a guardianship proceeding has been commenced shall be 
personally served upon the alleged incapacitated person and the guardian ad litem 
along with a copy of the petition for appointment of a guardian. Such notice 
shall be served not more than five court days after the petition has been filed. 
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(b) Notice under this subsection shall include a clear and easily readable 
statement of the legal rights of the alleged incapacitated person that could be 
restricted or transferred to a guardian by a guardianship order as well as the right 
to counsel of choice and to a jury trial on the issue of incapacity. Such notice 
shall be in substantially the following form and shall be in capital letters, double- 
spaced, and in a type size not smaller than ten-point type: 


IMPORTANT NOTICE 
PLEASE READ CAREFULLY 


A PETITION TO HAVE A GUARDIAN APPOINTED FOR YOU HAS BEEN 
FILED IN THE...... COUNTY SUPERIOR COURT BY...... IF A 
GUARDIAN IS APPOINTED, YOU COULD LOSE ONE OR MORE OF THE 
FOLLOWING RIGHTS: 

(1) TO MARRY OR DIVORCE; 

(2) TO VOTE OR HOLD AN ELECTED OFFICE; 

(3) TO ENTER INTO A CONTRACT OR MAKE OR REVOKE A WILL; 

(4) TO APPOINT SOMEONE TO ACT ON YOUR BEHALF; 

(5) TO SUE AND BE SUED OTHER THAN THROUGH A GUARDIAN; 

(6) TO POSSESS A LICENSE TO DRIVE; 

(7) TO BUY, SELL, OWN, MORTGAGE, OR LEASE PROPERTY; 

(8) TO CONSENT TO OR REFUSE MEDICAL TREATMENT; 

(9) TO DECIDE WHO SHALL PROVIDE CARE AND ASSISTANCE; 

(10) TO MAKE DECISIONS REGARDING SOCIAL ASPECTS OF YOUR 
LIFE. 


UNDER THE LAW, YOU HAVE CERTAIN RIGHTS. 


YOU HAVE THE RIGHT TO BE REPRESENTED BY A LAWYER OF 
YOUR OWN CHOOSING. THE COURT WILL APPOINT A LAWYER TO 
REPRESENT YOU IF YOU ARE UNABLE TO PAY OR PAYMENT WOULD 
RESULT IN A SUBSTANTIAL HARDSHIP TO YOU. 


YOU HAVE THE RIGHT TO ASK FOR A JURY TO DECIDE WHETHER 
OR NOT YOU NEED A GUARDIAN TO HELP YOU. 


YOU HAVE THE RIGHT TO BE PRESENT IN COURT WHEN THE 
HEARING IS HELD TO DECIDE WHETHER OR NOT YOU NEED A 
GUARDIAN. 


(5) All petitions filed under the provisions of this section shall be heard 
within sixty days unless an extension of time is requested by a party within such 
sixty day period and granted for good cause shown. If an extension is granted, 
the court shall set a new hearing date. 


Sec. 2. RCW 11.88.040 and 1991 c 289 s 3 are each amended to read as 
follows: 
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Before appointing a guardian or a limited guardian, notice of a hearing, to 
be held not less than ten days after service thereof, shall be served personally 
((#@)) upon the alleged incapacitated person, if over fourteen years of age, and 
served upon the guardian ad litem. 

Before appointing a guardian or a limited guardian, notice of a hearing, to 
be held not less than ten days after service thereof, shall be given by registered 
or certified mail to the last known address requesting a return receipt signed by 
the addressee or an agent appointed by the addressee, or by personal service in 
the manner provided for services of summons, to the following: 

(1) The alleged incapacitated person, or minor, if under fourteen years of 
age; 

(2) A parent, if the alleged incapacitated person is a minor, all known 
children not residing with a notified person, and the spouse of the alleged 
incapacitated person if any; 

(3) Any other person who has been appointed as guardian or limited 
guardian, or the person with whom the alleged incapacitated person resides. No 
notice need be given to those persons named in subsections (2) and (3) of this 
section if they have signed the petition for the appointment of the guardian or 
limited guardian or have waived notice of the hearing. 

(4) If the petition is by a parent asking for appointment as guardian or 
limited guardian of a minor child under the age of fourteen years, or if the 
petition is accompanied by the written consent of a minor of the age of fourteen 
years or upward, who consents to the appointment of the guardian or limited 
guardian asked for, or if the petition is by a nonresident guardian of any minor 
or incapacitated person, then the court may appoint the guardian without notice 
of the hearing. The court for good cause may reduce the number of days of 
notice, but in every case, at least three days notice shall be given. 

The alleged incapacitated person shall be present in court at the final hearing 
on the petition: PROVIDED, That this requirement may be waived at the 
discretion of the court for good cause other than mere inconvenience shown in 
the report to be provided by the guardian ad litem pursuant to RCW 11.88.090 
as now or hereafter amended, or if no guardian ad litem is required to be 
appointed pursuant to RCW 11.88.090, as now or hereafter amended, at the 
discretion of the court for good cause shown by a party, Alternatively, the court 
may remove itself to the place of residence of the alleged incapacitated person 
and conduct the final hearing in the presence of the alleged incapacitated person. 
Final hearings on the petition may be held in closed court without admittance of 
any person other than those necessary to the action or proceeding. 

If presence of the alleged incapacitated person is waived and the court does 
not remove itself to the place of residence of such person, the guardian ad litem 
shall appear in person at the final hearing on the petition. 


Sec. 3. RCW 11.88.045 and 1991 c 289 s 4 are each amended to read as 
follows: 
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(1)(a) Alleged incapacitated individuals shall have the right to he represented 
by counsel at any stage in guardianship proceedings. The court shall provide 
counsel to represent any alleged incapacitated person at public expense when 
either: (i) The individual is unable to afford counsel, or (ii) the expense of 
counsel would result in substantial hardship to the individual, or (iii) the 
individual does not have practical access to funds with which to pay counsel. 
If the individual can afford counsel but lacks practical access to funds, the court 
shall provide counsel and may impose a reimbursement requirement as part of 
a final order, When, in the opinion of the court, the rights and interests of an 
alleged or adjudicated incapacitated person cannot otherwise be adequately 
protected and represented, the court on its own motion shall appoint an attorney 
at any time to represent such person. Counsel shall be provided as soon as 
practicable after a petition is filed and long enough before any final hearing to 
allow adequate time for consultation and preparation. Absent a convincing 
showing in the record to the contrary, a period of less than three weeks shall be 
presumed by a reviewing court to be inadequate time for consultation and 
preparation. 

(b) Counsel for an alleged incapacitated individual shall act as an advocate 
for the client and shall not substitute counsel’s own judgment for that of the 
client on the subject of what may be in the client’s best interests, Counsel’s role 
shall be distinct from that of the guardian ad litem, who is expected to promote 
the best interest of the alleged incapacitated individual, rather than the alleged 
incapacitated individual’s expressed preferences. 

(c) If an alleged incapacitated person is represented by counsel and does not 
communicate with counsel, counsel may ask the court for leave to withdraw for 
that reason. If satisfied, after affording the alleged incapacitated person an 
opportunity for a hearing, that the request is justified, the court may grant the 
request and allow the case to proceed with the alleged incapacitated person 
unrepresented. 

(2) During the pendency of any guardianship, any attorney purporting to 
represent a person alleged or adjudicated to be incapacitated shall petition to be 
appointed to represent the incapacitated or alleged incapacitated person. Fees for 
representation described in this section shall be subject to approval by the court 
pursuant to the provisions of RCW 11.92.180. 

(3) The alleged incapacitated person is further entitled upon request to a jury 
trial on the issues of his or her alleged incapacity. The standard of proof to be 
applied in a contested case, whether before a jury or the court, shall be that of 
clear, cogent, and convincing evidence. 

(4) In all proceedings for appointment of a guardian or limited guardian, the 
court must be presented with a written report from a physician licensed to 
practice under chapter 18.71 or 18.57 RCW or licensed or certified psychologist 
selected by the guardian ad litem. The physician or psychologist shall have 
personally examined and interviewed the alleged incapacitated person within 
thirty days of preparation of the report to the court and shall have expertise in 
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the type of disorder or incapacity the alleged incapacitated person is believed to 
have. The report shall contain the following information and shall be set forth 
in substantially the following format: 

(a) The name and address of the examining physician or psychologist; 

(b) The education and experience of the physician or psychologist pertinent 
to the case; 

(c) The dates of examinations of the alleged incapacitated person; 

(d) A summary of the relevant medical, functional, neurological, psychologi- 
cal, or psychiatric history of the alleged incapacitated person as known to the 
examining physician or psychologist; 

(e) The findings of the examining physician or psychologist as to the 
condition of the alleged incapacitated person; 

(f) Current medications; 

(g) The effect of current medications on the alleged incapacitated person's 
ability to understand or participate in guardianship proceedings; 

(h) Opinions on the specific assistance the alleged incapacitated person 
needs; 

(i) Identification of persons with whom the physician or psychologist has 
inet or spoken regarding the alleged incapacitated person. 

The court shall not enter an order appointing a guardian or limited guardian 
until a medical or psychological report meeting the above requirements is filed. 


The requirement of filing a medical report is waived if the basis of the 
guardianship is minority. 

Sec. 4. RCW 11.88.090 and 1991 c 289 s 5 are each amended to read as 
follows: 

(1) Nothing contained in RCW 11.88.080 through 11.88.120, 11.92.010 
through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 11.92.180, as 
now or hereafter amended, shall affect or impair the power of any court to 
appoint a guardian ad litem to defend the interests of any incapacitated person 
interested in any suit or matter pending therein, or to commence and prosecute 
any suit in his behalf, 

(2) Upon receipt of a petition for appointment of guardian or limited 
guardian, except as provided herein, the court shall appoint a guardian ad litem 
to represent the best interests of the alleged incapacitated person, who shall be 
a person found or known by the court to 

(a) be free of influence from anyone interested in the result of the 
proceeding; 

(b) have the requisite knowledge, training, or expertise to perform the duties 
required by this section. 

No guardian ad litem need be appointed when a parent is petitioning for a 
guardian or a limited guardian to be appointed for his or her minor child and the 
minority of the child, as defined by RCW 11.92.010, is the sole basis of the 
petition, The order appointing the guardian ad litem shall recite the duties set 
forth in subsection (5) of this section. The appointment of a guardian ad litem 
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shall have no effect on the legal competency of the alleged incapacitated person 
and shall not overcome the presumption of competency or full legal and civil 
rights of the alleged incapacitated person. 

(3)(a) The superior court of each county shall develop by September |, 
1991, a registry of persons who are willing and qualified to serve as guardians 
ad litem in guardianship matters. The court shall choose as guardians ad litem 
only persons whose names appear on the registry, except in extraordinary 
circumstances. 

(b) To be eligible for the registry a person shall: 

(i) Present a written statement of qualifications describing the person’s 
knowledge, training, and experience in each of the following: Needs of impaired 
elderly people, physical disabilities, mental illness, developmental disabilities, 
and other areas relevant to the needs of incapacitated persons, legal procedure, 
and the requirements of chapters 11.88 and 11.92 RCW; and 

(ii) Complete a training program adopted by the court, or, in the absence of 
a locally adopted program, a candidate for inclusion upon the registry shall have 
completed a model training program as described in (d) of this subsection. 

(c) The superior court of each county shall approve training programs 
designed to: 

(i) Train otherwise qualified human service professionals in those aspects of 
legal procedure and the requirements of chapters 11.88 and 11.92 RCW with 
which a guardian ad litem should be familiar; 

(ii) Train otherwise qualified legal professionals in those aspects of 
medicine, social welfare, and social service delivery systems with which a 
guardian ad litem should be familiar. 

(d) The superior court of each county may approve a guardian ad litem 
training program on or before June 1, 1991. The department of social and health 
services, aging and adult services administration, shall convene an advisory group 
to develop a model guardian ad litem training program. The advisory group 
shall consist of representatives from consumer, advocacy, and professional groups 
knowledgeable in developmental disabilities, neurological impairment, physical 
disabilities, mental illness, aging, legal, court administration, and other interested 
parties. 

(e) Any superior court that has not adopted a guardian ad litem training 
program by September 1, 1991, shall require utilization of a model program 
developed by the advisory group as described in (d) of this subsection, to assure 
that candidates applying for registration as a qualified guardian ad litem shall 
have satisfactorily completed training to attain these essential minimum 
qualifications to act as guardian ad litem. 

(4) The guardian ad litem’s written statement of qualifications required by 
RCW 11.88.090(3)(b)(i) shall be made part of the record in each matter in which 
the person is appointed guardian ad litem. 

(5) The guardian ad litem appointed pursuant to this section shall have the 
following duties: 
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(a) To meet and consult with the alleged incapacitated person as soon as 
practicable following appointment and explain, in language which such person 
can reasonably be expected to understand, the substance of the petition, the 
nature of the resultant proceedings, the person’s right to contest the petition, the 
identification of the proposed guardian or limited guardian, the right to a jury 
trial on the issue of his or her alleged incapacity, the right to independent legal 
counsel as provided by RCW 11.88.045, and the right to be present in court at 
the hearing on the petition; 

(b) To obtain a written report according to RCW 11.88.045; and such other 
written or oral reports from other qualified professionals as are necessary to 
permit the guardian ad litem to complete the report required by this section; 

(c) To meet with the person whose appointment is sought as guardian or 
limited guardian and ascertain: 

(i) The proposed guardian’s knowledge of the duties, requirements, and 
limitations of a guardian; and 

(ii) The steps the proposed guardian intends to take or has taken to identify 
and meet the needs of the alleged incapacitated person; 

(d) To consult as necessary to complete the investigation and report required 
by this section with those known relatives, friends, or other persons the guardian 
ad litem determines have had a significant, continuing interest in the welfare of 
the alleged incapacitated person; 

(e) To provide the court with a written report which shall include the 
following: 

(i) A description of the nature, cause, and degree of incapacity, and the basis 
upon which this judgment was made; 

(ii) A description of the needs of the incapacitated person for care and 
treatment, the probable residential requirements of the alleged incapacitated 
person and the basis upon which these findings were made; 

(iii) An evaluation of the appropriateness of the guardian or limited guardian 
whose appointment is sought and a description of the steps the proposed guardian 
has taken or intends to take to identify and meet current and emerging needs of 
the incapacitated person; 

(iv) A description of the abilities of the alleged incapacitated person and a 
recommendation as to whether a guardian or limited guardian should be 
appointed. If appointment of a limited guardian is recommended, the guardian 
ad litem shall recommend the specific areas of authority the limited guardian 
should have and the limitations and disabilities to be placed on the incapacitated 
person; 

(v) An evaluation of the person’s mental ability to rationally exercise the 
right to vote and the basis upon which the evaluation is made; 

(vi) Any expression of approval or disapproval made by the alleged 
incapacitated person concerning the proposed guardian or limited guardian or 
guardianship or limited guardianship; 
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(vii) Identification of persons with significant interest in the welfare of the 
alleged incapacitated person who should be advised of their right to request 
special notice of proceedings pursuant to RCW 11.92.150; and 

(viii) Unless independent counsel has appeared for the alleged incapacitated 
person, an explanation of how the alleged incapacitated person responded to the 
advice of the right to jury trial, to independent counsel and to be present at the 
bearing on the petition. 

Within forty-five days after notice of commencement of the guardianship 
proceeding has been served upon the guardian ad litem, and at least ten days 
before the hearing on the petition, unless an extension or reduction of time has 
been granted by the court for good cause, the guardian ad litem shall file its 
report and send a copy to the alleged incapacitated person and his or her spouse, 
all children not residing with a notified person, those persons described in ((€4})) 
(e)(vii) of this subsection, and persons who have filed a request for special notice 
pursuant to RCW 11.92.150; 

(f) To advise the court of the need for appointment of counsel for the 
alleged incapacitated person within five court days after the meeting described 
in (a) of this subsection unless (i) counsel has appeared, (ii) the alleged 
incapacitated person affirmatively communicated a wish not to be represented by 
counsel after being advised of the right to representation and of the conditions 
under which court-provided counsel may be available, or (iii) the alleged 
incapacitated person was unable to communicate at all on the subject, and the 
guardian ad litem is satisfied that the alleged incapacitated person does not 
affirmatively desire to be represented by counsel. 

(6) If the petition is brought by an interested person or entity requesting the 
appointment of some other qualified person or entity and a prospective guardian 
or limited guardian cannot be found, the court shall order the guardian ad litem 
to investigate the availability of a possible guardian or limited guardian and to 
include the findings in a report to the court pursuant to RCW 11,88.090(5)(e) as 
now or hereafter amended. 

(7) The court appointed guardian ad litem shall have the authority, in the 
event that the alleged incapacitated person is in need of emergency life-saving 
medical services, and is unable to consent to such medical services due to 
incapacity pending the hearing on the petition to give consent for such 
emergency life-saving medical services on behalf of the alleged incapacitated 
person. 

(8) The guardian ad litem shall receive a fee determined by the court. The 
fee shall be charged to the alleged incapacitated person unless the court finds that 
such payment would result in substantial hardship upon such person, in which 
case the county shall be responsible for such costs: PROVIDED, That if no 
guardian or limited guardian is appointed the court may charge such fee to the 
petitioner or the alleged incapacitated person, or divide the fee, as it deems just; 
and if the petition is found to be frivolous or not brought in good faith, the 
guardian ad litem fee shall be charged to the petitioner. The court shall not be 
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required to provide for the payment of a fee to any salaried employee of a public 
agency. 

(9) Upon the presentation of the guardian ad litem report and the entry of 
an order either dismissing the petition for appointment of guardian or limited 
guardian or appointing a guardian or limited guardian, the guardian ad litem shall 
be dismissed and shall have no further duties or obligations unless otherwise 
ordered by the court. If the court orders the guardian ad litem to perform further 
duties or obligations, they shall not be performed at county expense. 


Sec. 5, RCW 11.88.095 and 1991 c 289 s 6 are each amended to read as 
follows: 

(1) In determining the disposition of a petition for guardianship, the court’s 
order shall be based upon findings as to the capacities, condition, and needs of 
the alleged incapacitated person, and shall not be based solely upon agreements 
made by the parties. 

(2) Every order appointing a full or limited guardian of the person or cstate 
shall include: 

(a) Findings as to the capacities, condition, and needs of the alleged 
incapacitated person; 

(b) The amount of the bond, if any, or a bond review period; 

(c) When the next report of the guardian is due; 

(d) Whether the guardian ad litem shall continue acting as guardian ad litem; 

(e) Whether a review hearing shall be required upon the filing of the 
inventory; 

(f) The authority of the guardian, if any, for investment and expenditure of 
the ward's estate; and 

(g) Names and addresses of those persons described in RCW 
11.88.090(5)(d), if any, whom the court believes should receive copies of further 
pleadings filed by the guardian with respect to the guardianship. 

(3) If the court determines that a limited guardian should be appointed, the 
order shall specifically set forth the limits by either stating exceptions to the 
otherwise full authority of the guardian or by stating the specific authority of the 
guardian, 

(4) In determining the disposition of a petition for appointment of a guardian 
or limited’ guardian of the estate only, the court shall consider whether the 
alleged incapacitated person is capable of giving informed medical consent or of 
making other personal decisions and, if not, whether a guardian or limited 
guardian of the person of the alleged incapacitated person should be appointed 
for that purpose. 


(5) Unless otherwise ordered, any powers of attorney or durable powers of 
attorney shall be revoked upon appointment of a guardian or limited guardian of 
the estate. 

If there is an existing medical_power of attorney, the court must make a 
specific finding of fact regarding the continued validity of that medical power of 
attorney before appointing a guardian or limited guardian for the person. 
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Sec. 6. RCW 11.92.050 and 1990 c 122 s 23 are each amended to read as 
follows: 

(1) Upon the filing of any intermediate guardianship or limited guardianship 
account required by statute, or of any intermediate account required by court rule 
or order, the guardian or limited guardian may petition the court for an order 
settling his or her account with regard to any ((and-#H)) receipts, expenditures, 
and investments made and acts done by the guardian or limited guardian to the 
date of ((said)) the interim report. Upon such petition being filed, the court may 
in its discretion, where the size or condition of the estate warrants it, set a date 
for the hearing of ((sueh)) the petition and require the service of the petition and 
a notice of ((steh)) the hearing as provided in RCW 11.88.040 as now or 
hereafter amended; and, in the event ((steh)) a hearing ((be)) is ordered, the 
court ((sheł)) may also appoint a guardian ad litem, whose duty it shall be to 
investigate the report of the guardian or limited guardian of the estate and to 
advise the court thereon at ((seid)) the hearing, in writing. At ((sueh)) the 
hearing on ((s@td)) the report of the guardian or limited guardian, if the court 
((be)) is satisfied that the actions of the guardian or limited guardian have been 
proper, and that the guardian or limited guardian has in all respects discharged 
his or her trust with relation to ((sek)) the receipts, expenditures, investments, 
and acts, then, in such event, the court shall enter an order approving such 
account((-aad-sueh)). If the court has appointed a guardian ad litem, the order 
shall be final and binding upon the incapacitated person, subject only to the right 
of appeal as upon a final order; provided that at the time of final account of said 
guardian or limited guardian or within one year after ((said)) the incapacitated 
person attains his or her majority any such interim account may be challenged 
by ((s#id)) the incapacitated person on the ground of fraud. 

(2) The procedure established in subsection (1) of this section for financial 
accounts by guardians or limited guardians of the estate shall apply to personal 
care reports filed by guardians or limited guardians of the person under RCW 
11.92.043. 


Sec. 7. RCW 11.92.053 and 1990 c 122 s 24 are each amended to read as 
follows: 


Within ninety days after the termination of a guardianship for any reason 
((etherthan—the-death-efthe-ineapaeitated_persen-intestate)), the guardian or 
limited guardian of the estate shall petition the court for an order settling his or 
her account as filed in accordance with RCW 11.92.040(2) with regard to any 
((and-alt)) receipts, expenditures, and investments made and acts done by the 
guardian to the date of ((said)) the termination. Upon ((steh)) the filing of the 
petition ((being-fited)), the court shall set a date for the hearing of ((stek)) the 
petition after notice has been given in accordance with RCW 11.88.040. Any 
person interested may file objections to ((sueh)) the petition or may appear at the 
time and place fixed for the hearing thereof and present his or her objections 
thereto. The court may take such testimony as it deems proper or necessary to 
determine whether an order settling the account should be issued and the 
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transactions of the guardian be approved, and the court may appoint a guardian 


ad litem to review the report. 
At ((steh)) the hearing on ((seid)) the petition of the guardian or limited 


guardian, if the court ((be)) is satisfied that the actions of the guardian or limited 
guardian have been proper, and that the guardian has in all respects discharged 
his or her trust with relation to ((sueh)) the receipts, expenditures, investments, 
and acts, then, in such event, the court shall enter an order approving ((steh)) the 
account, and ((4#teH)) the order shall be final and binding upon the incapacitated 
person, subject only to the right of appeal as upon a final order((PROMVIDED, 
Fhat)). However, within one year after ((said)) the incompetent attains his or her 
majority any such account may be challenged by the incapacitated person on the 
ground of fraud. 


Sec, 8. RCW 11.92.180 and 1994 c 68 s ł are each amended to read as 
follows: 

A guardian or limited guardian shall be allowed such compensation for his 
or her services as guardian or limited guardian as the court shall deem just and 
reasonable. Guardians and limited guardians shall not be compensated at county 
or state expense. Additional compensation may be allowed for other administra- 
tive costs, including services of an attorney and for other services not provided 
by the guardian or limited guardian. Where a guardian or limited guardian is an 
attorney, the guardian or limited guardian shall separately account for time for 
which compensation is requested for services as a guardian or limited guardian 
as contrasted to time for which compensation for legal services provided to the 
guardianship is requested, In all cases, compensation of the guardian or limited 
guardian and his or her expenses including attorney’s fees shall be fixed by the 
court and may be allowed at any annual or final accounting; but at any time 
during the administration of the estate, the guardian or limited guardian or his or 
her attorney may apply to the court for an allowance upon the compensation or 
necessary expenses of the guardian or limited guardian and for attorney’s fees 
for services already performed. Hf the court finds that the guardian or limited 
guardian has failed to discharge his or her duties as such in any respect, it may 
deny the guardian any compensation whatsoever or may reduce the compensation 
which would otherwise be allowed. Where the incapacitated person is a 
department of social and health services client residing in a nursing facility or 
in a residential or home setting and is required by the department of social and 
health services to contribute a portion of their income towards the cost of 


residential or supportive services then the department shall be entitled to notice 


of proceedings as described in RCW _11.92.150. The amount of guardianship 
fees and additional compensation for administrative costs shall not exceed the 


amount allowed by the department of social and health services by rule((-end 
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Sec. 9. RCW 11.94.010 and 1989 c 211 s 1 are each amended to read as 
follows: 

(1) Whenever a principal designates another as his or her attorney in fact or 
agent, by a power of attorney in writing, and the writing contains the words 
“This power of attorney shall not be affected by disability of the principal,” or 
"This power of attorney shall become effective upon the disability of the 
principal,” or similar words showing the intent of the principal that the authority 
conferred shall be exercisable notwithstanding the principal’s disability, the 
authority of the attorney in fact or agent is exercisable on behalf of the principal 
as provided notwithstanding later disability or incapacity of the principal at law 
or later uncertainty as to whether the principal is dead or alive. All acts done by 
the attorney in fact or agent pursuant to the power during any period of disability 
or incompetence or uncertainty as to whether the principal is dead or alive have 
the same effect and inure to the benefit of and bind the principal or the 
principal’s guardian or heirs, devisees, and personal representative as if the 
principal were alive, competent, and not disabled. A principal may nominate, by 
a durable power of attorney, the guardian or limited guardian of his or her estate 
or person for consideration hy the court if protective proceedings for the 
principal's person or estate are thereafter commenced. The court shall make its 
appointment in accordance with the principal’s most recent nomination in a 
durable power of attorney except for good cause or disqualification. If a 
guardian thereafter is appointed for the principal, the attorney in fact or agent, 
during the continuance of the appointment, shall account to the guardian rather 
than the principal. The guardian has the same power the principal would have 
had if the principal were not disabled or incompetent, to revoke, suspend or 
terminate all or any part of the power of attorney or agency. 

(2) Persons shall place reasonable reliance on any determination of disability 
or incompetence as provided in the instrument that specifies the time and the 
circumstances under which the power of attorney document becomes effective. 

(3) A principal may authorize his or her attorney-in-fact to provide informed 
consent for health care decisions on the principal’s behalf. Unless he or she is 
the spouse, or adult child or brother or sister of the principal, none of the 
following persons may act as the attorney-in-fact for the principal: Any of the 
principal’s physicians, the physicians’ employees, or the owners, administrators, 
or employees of the health care facility where the principal resides or receives 
care. This authorization is subject to the same limitations as those that apply to 


a guardian under RCW ((H-92-640G}{aHreugh(d))) 11.92.043(5) (a) through 
(c). 


Passed the House April 20, 1995. 

Passed the Senate April 14, 1995, 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 298 
[Substitute House Bill 1871] 
TAX EQUALIZATION—TRANSIT SYSTEMS IMPOSING A UTILITY TAX 


AN ACT Relating to tax equalization for transit systems imposing a utility tax; amending RCW 
82. 14.046; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 82.14.046 and 1994 c 24] s 2 are each amended to read as 
follows: 

Beginning with distributions made to municipalities under RCW 82.44.150 
on January 1, 1996, municipalities as defined in RCW 35.58.272 imposing local 


transit taxes, which for purposes of this section include the sales and use tax 
under RCW 82.14.045, the business and occupation tax under RCW 35.95.040, 


and excise taxes under RCW 35.95.040, shall be eligible for sales and use tax 
equalization payments from motor vehicle excise taxes distributed under RCW 
82.44.150 as follows: 

(1) Prior to January Ist of each year the department of revenue shall 
determine the total and the per capita levels of revenues for each municipality 
imposing ((the-s#les-and-usetaxautherized ander RCW-8244.045)) local transit 
taxes and the state-wide weighted average per capita level of sales and use tax 
revenues imposed under chapters 82.08 and 82.12 RCW for the previous calendar 
year calculated for a sales and use tax rate of one-tenth percent. For purposes 


of this section, the department of revenue shall determine a local transit tax rate 
for each_municipality for the previous calendar year. The tax rate shall be 
equivalent to the sales and use tax rate for the municipality that_would have 
generated an amount of revenue equal to the amount of local transit_taxes 
collected by the municipality. 

(2) For each tenth of one percent of ((sales-and-use-taximpesed-tinder ROW 


82:44-045)) the local transit tax rate, the state treasurer shall apportion to each 
municipality receiving less than eighty percent of the state-wide weighted 
average per capita level of sales and use tax revenues imposed under chapters 
82.08 and 82.12 RCW as determined by the department of revenue under 
subsection (1) of this section, an amount when added to the per capita level of 
revenues received the previous calendar year by the municipality, to equal eighty 
percent of the state-wide weighted average per capita level of revenues 
determined under subsection (1) of this section. In no event may the sales and 
use tax equalization distribution to a municipality in a single calendar year 
exceed: (a) Fifty percent of the amount of ((sales-and-isetax)) local transit 
taxes collected ((under-REW-8244-045)) during the prior calendar year; or (b) 
the maximum amount of revenue that could have been collected at a local transit 
tax rate of three-tenths percent in the prior calendar year, 

(3) For a municipality established after January !, 1995, sales and use tax 
equalization distributions shall be made according to the procedures in this 
subsection. Sales and use tax equalization distributions to eligible new 
municipalities shall be made at the same time as distributions are made under 
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subsection (2) of this section. The department of revenue shall follow the 
estimating procedures outlined in this subsection until the new municipality has 
received a full year’s worth of local _transit_tax revenues ((under-REW 
$2-44-645)) as of the January sales and use tax equalization distribution. 

(a) Whether a newly established municipality determined to receive funds 
under this subsection receives its first equalization payment at the January, April, 
July, or October sales and use tax equalization distribution shall depend on the 
date the system first imposes ((the-tax-autherizedtinder REW-82-44-045)) local 
transit taxes. 

(i) A newly established municipality imposing ((the+ex-autherized-under 
REW-82-4+4-645)) local transit taxes taking effect during the first calendar quarter 
shall be eligible to receive funds under this subsection beginning with the July 
sales and use tax equalization distribution of that year. 

(ii) A newly established municipality imposing ((the-tax-eutherized-under 
REW-82-1+4-645)) local transit taxes taking effect during the second calendar 
quarter shall be eligible to receive funds under this subsection beginning with the 
October sales and use tax equalization distribution of that year. 

(iii) A newly established municipality imposing ((thetax-autherized tinder 
REW-82-14.045)) local transit taxes taking effect during the third calendar 
quarter shall be eligible to receive funds under this subsection beginning with the 
January sales and use tax equalization distribution of the next year. 

(iv) A newly established municipality imposing ((the+tex-autherized-under 
REW-8244-645)) local transit taxes taking effect during the fourth calendar 
quarter shall be eligible to receive funds under this subsection beginning with the 
April sales and use tax equalization distribution of the next year. 

(b) For purposes of calculating the amount of funds the new municipality 
should receive under this subsection, the department of revenue shall: 

(i) Estimate the per capita amount of revenues from ((the-tax-autherized 
under REW-82-44.645)) local transit taxes that the new municipality would have 
received had the municipality received revenues from the tax the entire calendar 
year; 

(ii) Calculate the amount provided under subsection (2) of this section based 
on the per capita revenues determined under (b)(i) of this subsection; 

(iii) Prorate the amount determined under (b)(ii) of this subsection by the 
number of months the ((tax-attherizeduider REW-82-44.045-45) local transit 
taxes have been imposed. 

(c) The department of revenue shall advise the state treasurer of the amounts 
calculated under (b) of this subsection and the state treasurer shall distribute 
these amounts to the new municipality from the motor vehicle excise tax 
distributed under RCW 82.44.150(2)(d). 
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45))) A municipality whose governing body implements a tax change that 
reduces its ((seles-and-wsetax-trateunder REW-82:44.045)) local transit tax rate 


after January 1, 1994, may not receive distributions under this section. 


NEW SECTION. Sec. 2. If specific funding for the purpose of this act, 
referring to this act by bill number, is not provided for in a transportation 
appropriations act in 1995 that either becomes law under Article II], section 12 
of the state Constitution or is approved by the people of the state, this act is null 
and void. 


Passed the House April 19, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 299 
{House Bill £872] 
BOARD OF PHYSICAL THERAPY--POWERS REGARDING SUPPORT PERSONNEL 


AN ACT Relating to the authority of the board of physical therapy over supportive personnel; 
and reenacting and atnending RCW 18.74.023. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.74.023 and 1991 c 12 s 3 and 199] c 3 s 175 are each 
reenacted and amended to read as follows: 


The board has the following powers and duties: 

(1) To administer examinations to applicants for a license under this chapter. 

(2) To pass upon the qualifications of applicants for a license and to certify 
to the secretary duly qualified applicants. 

(3) To make such rules not inconsistent with the laws of this state as may 
be deemed necessary or proper to carry out the purposes of this chapler. 

(4) To establish and administer requirements for continuing competency, 
which shall be a prerequisite to renewing a license under this chapter. 

(5) To keep an official record of all its proceedings, which record shall be 
evidence of all proceedings of the board which are set forth therein. 

(6) To adopt rules not inconsistent with the laws of this state, when it deems 
appropriate, in response to questions put to it by professional health associations, 
physical therapists, and consumers in this state concerning the authority of 
physical therapists to perform particular acts. 


(7) To adopt rules to define and specify the education and_ training 
requirements for physical therapist assistants and physical therapy aides. 
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Passed the House April 20, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 300 
[House Bill 1879] 
JUVENILE OFFENDERS—COSTS OF TREATMENT AND CONFINEMENT 
AN ACT Relaling to costs of juvenile oflenders; and amending RCW 13.40.220; and declaring 
an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.220 and 1994 sp.s. c 7 s 529 are each amended to read 
as follows: 


(1) Whenever legal custody of a child is vested in someone other than his 
or her parents, under this chapter, and not vested in the department of social and 
health services, after due notice to the parents or other persons legally obligated 
to care for and support the child, and after a hearing, the court may order and 
decree that the parent or other legally obligated person shall pay in such a 
manner as the court may direct a reasonable sum representing in whole or in part 
the costs of support, treatment, and confinement of the child after the decree is 
enlered. 

(2) H the parent or other legatly obligated person willfully fails or refuses 
to pay such sum, the court may proceed against such person for contempt. 

(3) Whenever legal custody of a child is vested in the department under this 
chapter, the parents or other persons legally obligated to care for and support the 
child shall he liable for the costs of support, treatment, and confinement of the 
child, in accordance with the department's reimbursement of cost schedule. The 
department shall adopt a reimbursement of cost schedule based on the costs of 
providing such services, and shall determine an obligation based on the 
responsible parents’ or other legally obligated person’s ability to pay. The 
department is authorized to adopt additional rules as appropriate to enforce this 

* section. , 

(4) To enforce subsection (3) of this section, the department shall serve on 
the parents or other person legally obligated to care for and support the child a 
notice and finding of financial responsibility requiring the parents or other legally 
obligated person to appear and show cause in an adjudicative proceeding why the 
finding of responsibility and/or the amount thereof is incorrect and should not be 
ordered. This notice and finding shall relate to the costs of support, treatment, 
and confinement of the child in accordance with the department’s reimbursement 
of cost schedule adopted under this section, including periodic payments to be 
made in the future. The hearing shall be held pursuant to chapter 34.05 RCW, 
the Administrative Procedure Act, and the rules of the department. 


| 1243 | 


Ch. 300 WASHINGTON LAWS, 1995 


(5) The notice and finding of financial responsibility shall be served in the 
same manner prescribed for the service of a summons in a civil action or may 
be served on the parent or legally obligated person by certified mail, return 
receipt requested. The receipt shall be prima facie evidence of service. 

(6) If the parents or other legally obligated person objects to the notice and 
finding of financial responsibility, then an application for an adjudicative hearing 
may be filed within twenty days of the date of service of the notice. If an 
application for an adjudicative proceeding is filed, the presiding or reviewing 
officer shalt determine the past liability and responsibility, if any, of the parents 
or other legally obligated person and shall also determine the amount of periodic 
payments to be made in the future. If the parents or other legally responsible 
person fails to file an application within twenty days, the notice and finding of 
financial responsibility shall become a final administrative order. 

(7) Debts determined pursuant to this section are subject to collection action 
without further necessity of action by a presiding or reviewing officer. The 
department may collect the debt in accordance with RCW 43.20B.635, 
43,20B.640, 74.20A.060, and 74.20A.070. The department shall exempt from 
payment parents receiving adoption support under RCW 74.13.100 through 
74.13.145, ((aad)) parents eligible to receive adoption support under RCW 


74.13.4150, and_a parent or other legally obligated person when the parent or 
other legally obligated person, or such person’s child, spouse, or spouse’s child, 


was the victim of the offense for which the child was committed. 

(8) An administrative order entered pursuant to this section shall supersede 
any court order entered prior to June 13, 1994. 

(9) The department shall be subrogated to the right of the child and his or 
her parents or other legally responsible person to receive support payments for 
the benefit of the child from any parent or legally obligated person pursuant to 
a support order established by a superior court or pursuant to RCW 74.20A.055. 
The department’s right of subrogation under this section is limited to the liability 
established in accordance with its cost schedule for support, treatment, and 
confinement, except as addressed in subsection (10) of this section. 

(10) Nothing in this section precludes the department from recouping such 
additional support payments from the child’s parents or other legally obtigated 
person as required to qualify for receipt of federal funds. The department may 
adopt such rules deating with liability for recoupment of support, treatment, or 
confinement costs as may become necessary to entitle the state to participate in 
federal funds unless such rules would be expressly prohibited by law. If any law 
dealing with liability for recoupment of support, treatment, or confinement costs 
is ruled to be in conflict with federat requirements which are a prescribed 
condition of the allocation of federal funds, such conflicting law is declared to 
be inoperative solely to the extent of the conflict. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its cxisting public institutions, and shall take effect immcdiately. 
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CHAPTER 301 
[Engrossed House Bill 1889) 
STATE AUDITOR—INTERNAL ORGANIZATION AND ADMINISTRATION OF OFFICE 


AN ACT Relating to the internal organization and administration of the office of the state 
auditor; amending RCW 43.09.010, 43.09.170, 43.09.180, 43.09.200, 43.09.205, 43.09.220, 
43.09.230, 43.09.240, 43.09.260, 43.09.265, 43.09.270, 43.09.280, 43.09.2801, 43.09.282, 43.09.290, 
43.09.310, 43.09.330, 43.09.340, 43.09.410, 43.09.412, 43.09.414, 43.09.416, 43.09.418, 3.30.070, 
3.62.020, 14.08.090, 35.02.132, 35.07.230, 35.21.270, 35.23.121, 35.23.535, 35.27.510, 35.33.031, 
35 33.041, 35.33.075, 35.33.111, 35.34.050, 35.34.060, 35.34.120, 35.34.130, 35.34.190, 35.76.020, 
35.76.030, 35.76.050, 35A.33.030, 35A.33.040, 35A.33.075, 35A.33.110, 35A.34.050, 35A.34.060, 
35A.34.120, 35A.34.130, 35A.34.190, 35A.37.010, 36.22.140, 36.40.030, 36.40.040, 36.40.080, 
36.40.220, 36.47.060, 36.68.530, 36.69.160, 36.80.080, 36.82.200, 40.14.070, 42.24.080, 42.24.090, 
53.06.060, 56.08.110, 57.08.110, 70.12.070, and 26.04.210; adding new sections to chapter 43.09 
RCW; and repealing RCW 43.09.030, 43.09.040, 43.09.190, 43.09.250, and 43.09.300. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I, RCW 43.09.010 and 1965 c 8 s 43.09.010 are each amended to read 
as follows: 

The state auditor shall reside and keep his or_ber office at the seat of 
government, Before entering upon his or her duties he or she shall execute and 
deliver to the secretary of state a bond to the state in the sum of fifty thousand 
dollars, to be approved by the governor, conditioned for the faithful performance 
of all duties required ((efhint)) by law. He or she shall take an oath of office 
before any person authorized to administer oaths, and file a copy thereof, 
together with ((his)) the required bond, in the office of the secretary of state. 


NEW_SECTION. Sec. 2. The state auditor may appoint deputies and 
assistant directors as necessary to carry out the duties of the office of the state 
auditor. These individuals serve at the pleasure of the state auditor and are 
exempt from the provisions of cbapter 41.06 RCW as stated in RCW 
41.06.070(1)(y). 


NEW SECTION. See. 3. The state auditor may appoint and employ other 


assistants and personnel necessary to carry out the work of the office of the state 
auditor. 


NEW_SECTION. Sec. 4, The state auditor may contract with public 
accountants certified in Washington to carry out those portions of the duties of 
auditing state agencies and local governments as the state auditor may determine, 


NEW SECTION. Sec. 5. The state auditor, his or her employees and every 
person legally appointed to perform such service, may issue subpoenas and 
compulsory process and direct the service thereof by any constable or sheriff, 
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compel the attendance of witnesses and the production of books and papers 
before him or her at any designated time and place, and may administer oaths. 

When any person summoned to appear and give testimony neglects or 
refuses to do so, or neglects or refuses to answer any question that may be put 
to him or her touching any matter under examination, or to produce any books 
or papers required, the person making such examination shall apply to a superior 
court judge of the proper county to issue a subpoena for the appearance of such 
person before him or her; and the judge shall order the issuance of a subpoena 
for the appearance of such person forthwith before him or her to give testimony; 
and if any person so summoned fails to appear, or appearing, refuses to testify, 
or to produce any books or papers required, he or she shall be subject to like 
proceedings and penalties for contempt as witnesses in the superior court. 
Willful false swearing in any such examination shall be perjury and punishable 
as such. 


Sec. 6. RCW 43.09.170 and 1965 c 8 s 43.09.170 are each amended to read 
as follows: 

The state auditor may administer all oaths required by law in matters 
pertaining to the duties of his or her office. 


Sec, 7. RCW 43.09.180 and 1965 c 8 s 43.09.180 are each amended to read 
as follows: 

The state auditor shall keep a seal of office for the identification of all 
papers, writings, and documents required by law ‘to be certified by him or her, 
and copies authenticated and certified of all papers and documents lawfully 
deposited in his or her office shall be received in evidence with the same effect 
as the originals. 


NEW_SECTION. Sec. 8. State agencies and local governments shall 
immediately report to the state auditor's office known or suspected loss of public 
funds or assets or other illegal activity. 


Sec. 9. RCW 43.09.200 and 1965 c 8 s 43.09.200 are each amended to read 
as follows: 

The state auditor((-threugh-sueh-divisien,)) shall formulate, prescribe, and 
install a system of accounting and reporting for all local governments, which 
shall be uniform for every public institution, and every public office, and every 
public account of the same class. 

The system shall exhibit true accounts and detailed statements of funds 
collected, received, and expended for account of the public for any purpose 
whatever, and by all public officers, employees, or other persons. 

The accounts shall show the receipt, use, and disposition of all public 
property, and the income, if any, derived therefrom; all sources of public income, 
and the amounts due and received from each source; all receipts, vouchers, and 
other documents kept, or required to be kept, necessary to isolate and prove the 
validity of every transaction; all statements and reports made or required to be 
made, for the internal administration of the office to which they pertain; and all 
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reports published or required to be published, for the information of the people 
regarding any and all details of the financial administration of public affairs. 


Sec, 10. RCW 43.09.205 and 1987 c 120 s 4 are each amended to read as 
follows: 

The state auditor((-threugh-the-division-efimuniecipal-eerperations;)) shall 
prescribe a standard form with which the accounts and records of costs of all 
local governments shall be maintained as required under RCW 39.04.070. 


Sec, 11. RCW 43.09.220 and 1965 c 8 s 43.09.220 are each amended to 
read as follows: 

Separate accounts shall be kept for every public service industry of every 
local government, which shall show the true and entire cost of the ownership and 
operation thereof, the amount collected annually by general or special taxation 
for service rendered to the public, and the amount and character of the service 
rendered therefor, and the amount collected annually from private users for 
service rendered to them, and the amount and character of the service rendered 
therefor. 


Sec, 12, RCW 43.09.230 and 1993 c 18s 2 are each amended to read as 
follows: 

The state auditor shall require from every (taxing distriet-nnd-etherpatitieat 
subdivisions) local government financial reports covering the full period of each 
fiscal year, in accordance with the forms and methods prescribed by the state 
auditor, which shall be uniform for all accounts of the same class. 

Such reports shall be prepared, certified, and filed with the ((divisien)) state 
auditor within one hundred fifty days after the close of each fiscal year. 

The reports shall contain accurate statements, in summarized form, of all 
collections made, or receipts received, by the officers from all sources; all 
accounts due the public treasury, but not collected; and all expenditures for every 
purpose, and by what authority authorized; and also: (1) A statement of all costs 
of ownership and operation, and of all income, of each and every public service 


industry owned and operated by a ((siuieipality)) local government; (2) a 


statement of the entire public debt of every ((taxing-distriet)) local government, 
to which power has been delegated by the state to create a public debt, showing 


the purpose for which each item of the debt was created, and the provisions 
made for the payment thereof; (3) a classified statement of all receipts and 
expenditures by any public institution; and (4) a statement of all expenditures for 
labor relations consultants, with the identification of each consultant, compensa- 
tion, and the terms and conditions of each agreement or arrangement; together 
with such other information as may be required by the state auditor. 

The reports shall be certified as to their correctness by the state auditor, the 
State auditor’s deputies, or other person legally authorized to make such 
((eertifieate)) certification. 

Their substance shall be published in an annual volume of comparative 
statistics at the expense of the state as a public document. 
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Sec. 13. RCW 43.09.240 and 1991 c 245 s 13 are each amended to read as 
follows: 

Every public officer and employee of a local government shall keep all 
accounts of his or her office in the form prescribed and make all reports required 
by the state auditor. Any public officer or employee who refuses or willfully 
neglects to perform such duties shall be subject to removal from office in an 
appropriate proceeding for that purpose brought by the attorney general or by any 
prosecuting attorney. 

Every public officer and employee, whose duty it is to collect or receive 
payments due or for the use of the public shall deposit such moneys collected or 
received by him or her with the treasurer of the ((taxing—distriet)) local 
government once every twenty-four consecutive hours. The treasurer may in his 
or her discretion grant an exception where such daily transfers would not be 
administratively practical or feasible. 

In case a public officer or employee collects or receives funds for the 
account of a ((taxing-distriet)) local government of which he or she is an officer 
or employee, the treasurer shall, by Friday of each week, pay to the proper 
officer of the ((taxing-distriet)) local government for the account of which the 
collection was made or payment received, the full amount collected or received 
during the current week for the account of the district. 


NEW SECTION. Sec. 14. The state auditor has the power to examine all 
the financial affairs of every local government and its officers and employees. 


Sec. 15. RCW 43.09.260 and 1991 sp.s. c 30 s 26 are each amended to read 
as follows: 


((Fhe-state-auditer-the-ehieF examiner, and every state examiner shalt have 


e—te-exrite-+ite-# rencte-effatrs-ofevery-public-offiee indo =)) 
The examination of the financial affairs of all ((texing—distriets)) local 
governments shall be made at such reasonable, periodic intervals as the state 
auditor shall determine. However, an examination of the financial affairs of all 
((taxtng-distriets)) local governments shall be made at least once in every three 
years, and an examination of individual local government health and welfare 
benefit plans and local government self-insurance programs shall be made at least 
once every two years, The term (Ctaxing-distrets-)) local governments for 
purposes of ((REW-43-09-190-threugh-43-09:285)) this chapter includes but is 
not limited to all counties, cities, and other political subdivisions, municipal 
corporations, and quasi-municipal corporations, however denominated. 
The state auditor shall establish a schedule to govern the auditing of (taxing 
distriets)) local governments which shall include: A designation of the various 


classifications of ((taxing—distriets)) local governments; a designation of the 


frequency for auditing each type of ((taxing-distriet)) local government; and a 
description of events which cause a more frequent audit to be conducted, 
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On every such examination, inquiry shall be made as to the financial 
condition and resources of the ((taxt#g-distriet)) local government, whether the 
Constitution and laws of the state, the ordinances and orders of the ((taxing 
distriet)) local government, and the requirements of the ((divisien-ef- municipal 
eerperatiens)) state auditor have been properly complied with; and into the 
methods and accuracy of the accounts and reports. 


as-stteh:)) 
A report of such examination shall be made ((##tripleate;-ene-eopy-te-be)) 
and filed in the office of ((the)) state auditor, and one (Ga) ¢ opy shall be 


transmitted to the ((auditin Be ported-pen,-and 
PEPE ERE Eine aliowiey-ceneee})) local sasemet A copy of any 


report containing findings of noncompliance with state law shall be transmitted 
to the attorney general. If any such report discloses malfeasance, misfeasance, 


or nonfeasance in office on the part of any public officer or employee, within 
thirty days from the receipt of his or her copy of the report, the attorney general 
shall institute, in the proper county, such legal action as is proper in the premises 
by civil process and prosecute the same to final determination to carry into effect 
the findings of the examination. 


It shall be unlawful for ((the-eeunty-eommissioners-er-any-board-oreffieer)) 


any local government or the responsible head thereof, to make a settlement or 
compromise of any claim arising out of such malfeasance, misfeasance, or 


nonfeasance, or any action commenced therefor, or for any court to enter upon 
any compromise or settlement of such action, without the written approval and 
consent of the attorney general and the state auditor. 


Sec. 16. RCW 43.09.265 and 1979 ex.s. c 218 s 7 are each amended to 
read as follows: 
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The state auditor((threughthe-divisien-of-munieipal-eerperatiens;)) shall 


review the tax levies of all ((munieipaleerperations)) local povernments in the 
regular examinations under RCW 43.09.260. 


Sec. 17. RCW 43.09.270 and 1993 c 315 s 1 are each amended to read as 
follows: 

The expense of ((maintaining—and—operating—the—divisien—of_imutteipat 
eorperations)) auditing local governments and those expenses directly related to 
((the)) prescribing ((ef)) accounting systems, training, maintenance of working 
capital including reserves for late and ((wneeHeetable)) uncollectible accounts and 
necessary adjustments to billings, and field audit supervision, shali be considered 
((es)) expenses of auditing public accounts within the meaning of RCW 
43.09.280 and 43.09.282, and shall be prorated for that purpose equally among 
all entities directly affected by such service. 


Sec. 18. RCW 43.09.280 and 1979 c 71 s 2 are each amended to read as 
follows: 

The expense of auditing public accounts shall be borne by each entity 
subject to such audit for the auditing of all accounts under its jurisdiction and the 
State auditor shall certify the expense of such audit to the fiscal or warrant- 
issuing officer of such entity, who shall immediately make payment to the 
((division-ef-municipat-eorperations)) state auditor. If the expense as certified 
is not paid by any ((taxing-distriet)) local government within thirty days from the 
date of certification, the state auditor may certify the expense to the auditor of 
the county in which the ((taxtrg-distriet)) local government is situated, who shall 
promptly issue his or her warrant on the county treasurer payable out of the 
current expense fund of the county, which fund, except as to auditing the 
financial affairs and making inspection and examination of the county, shall be 
reimbursed by the county auditor or chief financial officer out of the money due 


((said-taxing-distriet)) the local government at the next monthly settlement of the 
collection of taxes and shall be transferred to the current expense fund. 


ai Sec. 19. RCW 43.09.2801 and 1992 c 44 s 11 are each amended to read as 
ollows: 

(1) From July 1, 1992, to June 30, 1995, the state auditor shall charge an 
entity subject to an audit an additional ten cents per hour billed under RCW 
43.09.270 and 43.09.280, to be deposited in the local government administrative 
((hearingts})) hearings account. 

(2) After June 30, 1995, the state auditor shall base the amount to be 
collected and deposited into the local government administrative ((hearing{s}) 
hearings account on the funds remaining in the account on June 30, 1995, and 
the anticipated caseload for the future. 

(3) The state auditor may exempt a local government that ((eempHes)) 
certifies that it is in compliance with RCW 42.41.050 from a charge added under 
subsection (1) or (2) of this section. 
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Sec, 20. RCW 43.09.282 and 1982 c 206 s 2 are each amended to read as 
follows: 

For the purposes of centralized funding, accounting, and distribution of the 
costs of the audits performed on ((taxing-distriets)) local governments by the 
State auditor, there is hereby created ((a-fund)) an account entitled the municipal 
revolving ((fend)) account. The state treasurer shall be custodian of the ((fund)) 
account, All moneys received by the ((divisien-efmunieipal-eerperations)) state 
auditor or by any officer or employee thereof shall be deposited with the state 
treasurer a could to the municipal fevorring hse) account. ese 


funieipateerperations;)) Only the state auditor or the auditor's designee may 
authorize expenditures from the account. No appropriation is required for 
expenditures. The ((divisten-efmunieipateerperations)) state auditor shall keep 
such records as are necessary to detail the auditing costs attributable to the 

various types of ((texing-distriets)) local governments. 

Sec, 21, RCW 43.09.290 and 1981 c 336 s 6 are each amended to read as 
follows: 

For the purposes of RCW 43.09.290 through 43.09.340 and 43.09.410 
through 43.09.418, post-audit means an ((annat)) audit of the books, records, 
funds, accounts, and financial transactions of a state ((department)) agency for 
a complete fiscal period; pre-audit means all other audits and examinations; state 
((departinent)) agency means elective officers and offices, and every other office, 
officer, department, board, council, committee, commission, or authority((-eF 
egeney)) of the state government now existing or hereafter created, supported, 
wholly or in part, by appropriations from the state treasury or funds under its 
control, or by the levy, assessment, collection, or receipt of fines, penalties, fees, 
licenses, sales of commodities, service charges, rentals, grants-in-aid, or other 
income provided by law, and all state educational, penal, reformatory, charitable, 
eleemosynary, or other institutions, supported, wholly or in part, by appropria- 
tions from the state treasury or funds under its control. 


Sec, 22, RCW 43.09.310 and 1981 c 217 s 1 are each amended to read as 
follows: 


The state auditor((—threughthe-divisien_ef-departmental-audits;)) shall 
annually audit the state-wide combined financial statements prepared by the 
office of financial management and make post-audits of state agencies. Post- 
audits of state agencies shall be made at such periodic intervals as is determined 
by the state auditor. Audits of combined financial statements shall include 
determinations as to the validity and accuracy of accounting methods, procedures 
and standards utilized in their preparation, as well as the accuracy of the 
financial statements themselves. A report shall be made of each such audit and 
post-audit upon completion thereof, and one copy shall be transmitted to the 
governor, One to the director of financial management, ((ene-te-the-atterney 
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general;)) one to the state ((department)) agency audited, one to the legislative 
budget committee, one each to the standing committees on ways and means of 


the house and senate, one to the chief clerk of the house, one to the secretary of 
the senate, and at least one shal! be kept on file in the office of the state auditor. 


(Fe 


state law shall be transmitted to the attorney general. 


Sec. 23. RCW 43.09.330 and 1965 c 8 s 43.09.330 are each amended to 
read as follows: 


If any audit of a state agency discloses malfeasance, misfeasance, or 
nonfeasance in office on the part of any public officer or employee, within thirty 
days from the receipt of his or her copy of the report, the attorney general shall 


institute and prosecute in the proper county, appropriate legal action to carry into 
effect the findings of such post-audit. It shall be unlawful for any state 
((department)) agency or the responsible head thereof, to make a settlement or 
compromise of any claim arising out of such malfeasance, misfeasance, or 
nonfeasance, or any action commenced therefor, or for any court to enter upon 
any compromise or settlement of such action without the written approval and 
consent of the attorney general and the state auditor. 


Sec. 24. RCW 43.09.340 and 1979 c 151 s 93 are each amended to read as 
follows: 


The governor ((mtay—frem—timete-time)) shall, at least every two years, 
provide for a post-audit of the books, accounts, and records of the state auditor, 
and the funds under his or her control, to be made either by independent 
qualified public accountants or the director of financial management, as he or she 
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may determine. The expense of making such audit shall be paid from 
appropriations made therefor from the general fund, 


Sec. 25. RCW 43.09.410 and 1981 c 336 s 1 are each amended to read as 
follows: 

An auditing services revolving ((fand)) account is hereby created in the state 
treasury for the purpose of a centralized funding, accounting, and distribution of 
the actual costs of the audits provided to state ((departments)) agencies by the 
state auditor. 


ae Sec. 26. RCW 43.09.412 and 1987 c 165 s 1 are each amended to read as 
ollows: 

The amounts to be disbursed from the auditing services revolving ((fund)) 
account shall ((be-transferred-therete-by-the-state-treasurer)) be paid from funds 
appropriated to any and all state ((departments)) agencies for auditing services 
or administrative expenses ((ef-a-month}y-basis)). State ((departments)) agencies 
operating in whole or in part from nonappropriated funds shall pay into the 
auditing services revolving ((f#d)) account such funds as will fully reimburse 


funds appropriated to the state auditor ((fer-any—auditing—serviees—previded 
aetivities-finaneed-by-nenappropriated-funds)) for auditing services provided, 


The director of financial management shall allot all such funds to the state 
auditor for the operation of his or her office, pursuant to appropriation, in the 
same manner as appropriated funds are allocated to other state ((departments)) 
agencies headed by elected officers under chapter 43.88 RCW. 


Sec. 27. RCW 43.09.414 and 1981 c 336 s 3 are each amended to read as 
follows: 


Disbursements from the auditing services revolving ((fand)) account shall 
be made pursuant to vouchers executed by the state auditor or his or her designee 
in accordance with RCW 43.09.412. 


Sec. 28. RCW 43.09.416 and 1987 c 165 s 2 are each amended to read as 
follows: 


The state auditor shall keep such records as are necessary to facilitate proper 
allocation of costs to funds and accounts and state ((departments)) agencies 
served and the director of financial management shall prescribe appropriate 
accounting procedures to accurately allocate costs to funds and accounts and state 
((departments)) agencies served. The billing rate shall be established based on 
costs incurred in the prior biennium and anticipated costs in the new biennium, 
Those expenses related to training, maintenance of working capital including 
reserves for late and uncollectible accounts, and necessary adjustments to 
billings, shall be considered as expenses of auditing public accounts. Working 
capital shall not exceed five percent of the auditing services revolving ((furd)) 


account Ls are a ig a eileen naS 
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regular-session-of thetegisiature-)) 

Sec. 29. RCW 43.09.418 and 1981 c 336 s 5 are each amended to read as 
follows: 

In cases where there are unanticipated demands for auditing services or 
where there are insufficient funds on hand or available for payment through the 
auditing services revolving ((f##d)) account or in other cases of necessity, the 


state auditor may request payment for auditing services directly from state 
((departments)) agencies for whom the services are performed to the extent that 
revenues or other funds are available. Upon approval by the director of financial 
management the state ((department)) agency shall make the requested payment. 
The payment may be made on either an advance or reimbursable basis as 
approved by the director of financial management. 


Sec. 30. RCW 3.30.070 and 1971 c 73 s 3 are each amended to read as 
follows: 

The clerk of each district court shall keep uniform records of each case filed 

and the proceedings had therein including an accounting for all funds received 

and disbursed. Financial reporting shall be in such form as may be prescribed 


by the ((effiee-ofthe)) state auditor((-divisien-efmunieipa-eerperations)). The 


form of other records may be prescribed by the supreme court, 


Sec. 31. RCW 3.62,020 and 1988 c 169 s 3 are each amended to read as 
follows: 

(1) Except as provided in suhsection (4) of this section, all costs, fees, fines, 
forfeitures and penalties assessed and collected in whole or in part by district 
courts, except costs, fines, forfeitures and penalties assessed and collected, in 
whole or in part, because of the violation of city ordinances, shall be remitted by 
the clerk of the district court to the county treasurer at least monthly, together 
with a financial statement as required by the ((division-of-munieipal-eerpera- 
tiens)) state auditor, noting the information necessary for crediting of such funds 
as required by law. 

(2) The county treasurer shall remit thirty-two percent of the money received 
under subsection (1) of this section except certain costs to the state treasurer, 
"Certain costs" as used in this subsection, means those costs awarded to 
prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, or those 
costs awarded against convicted defendants in criminal actions under RCW 
10.01.160, 10.46.190, or 36.18.040, or other similar statutes if such costs are 
specifically designated as costs by the court and are awarded for the specific 
reimbursement of costs incurred by the state or county in the prosecution of the 
case, including the fees of defense counsel. Money remitted under this 
subsection to the state treasurer shall be deposited as provided in RCW 
43.08.250. 
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(3) The balance of the money received by the county treasurer under 
subsection (1) of this section shall be deposited in the county current expense 
fund. 

(4) All money collected for county parking infractions shall be remitted by 
the clerk of the district court at least monthly, with the information required 
under subsection (1) of this section, to the county treasurer for deposit in the 
county current expense fund. 


Sec. 32. RCW 14.08.090 and 1984 c 7 s 4 are each amended to read as 
follows: 

Any bonds to be issued by any municipality pursuant to the provisions of 
this chapter shal! be authorized and issued in the manner and within the 
limitation prescribed by the Constitution and laws of this state or the charter of 
the municipality for the issuance and authorization of bonds thereof for public 
purposes generally, secured by the revenues of the airport, a mortgage on 
facilities, or a general tax levy as allowed by law, if the plan and system 
resolution are approved by the secretary of transportation or the ((divisien-of 


éntnieipal-eerporations)) state auditor. 


Sec. 33. RCW 35.02.132 and 1991 c 360 s 4 are each amended to read as 
follows: 


The newly elected officials shall adopt an interim budget for the interim 
period or until January | of the following year, whichever occurs first. A second 
interim budget shall be adopted for any period between January 1 and the official 
date of incorporation. These interim budgets shall be adopted in consultation 
with the ((effiee-ef-the)) state auditor((;-divisier-ef-munieipal-eerperations)). 

The governing body shall adopt a budget for the newly incorporated city or 
town for the period between the official date of incorporation and January | of 
the following year. The mayor or governing body, whichever is appropriate shall 
prepare or the governing body may direct the interim city manager to prepare a 
preliminary budget in detail to be made public at least sixty days before the 
official date of incorporation as a recommendation for the final budget. The 
mayor, governing body, or the interim city manager shall submit as a part of the 
preliminary budget a budget message that contains an explanation of the budget 
document, an outline of the recommended financial policies and programs of the 
city or town for the ensuing fiscal year, and a statement of the relation of the 
recommended appropriation to such policies and programs. Immediately 
following the release of the preliminary budget, the governing body shall cause 
to be published a notice once each week for two consecutive weeks of a public 
hearing to be held at least twenty days before the official date of incorporation 
on the fixing of the final budget. Any taxpayer may appear and be heard for or 
against any part of the budget. The governing body may make such adjustments 
and changes as it deems necessary and may adopt the final budget at the 
conclusion of the public hearing or at any time before the official date of 
incorporation. 
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Sec. 34. RCW 35.07.230 and 1965 c 7 s 35.07.230 are each amended to 
read as follows: 


If any town fails for two successive years to hold its regular municipal 
election, or if the officers elected at the regular election of any town fail for two 
successive years to qualify and the government of the town ceases to function 
by reason thereof, the state auditor ((threugh—the—divisien—oef—minieipal 
eerperations)) may petition the superior court of the county for an order, 
dissolving the town. In addition to stating the facts which would justify the entry 
of such an order, the petition shall set forth a detailed statement of the assets and 
liabilities of the town insofar as they can be ascertained. 


Sec, 35. RCW 35.21.270 and 1984 c 7 s 20 are each amended to read as 
follows: 

The city engineer or the city clerk of each city or town shall maintain 
records of the receipt and expenditure of all moneys used for construction, repair, 
or maintenance of streets and arterial highways. 

To assist in maintaining uniformity in such records, the ((divisien—ef 
munieipal-eerperations)) state auditor, with the advice and assistance of the 
department of transportation, shall prescribe forms and types of records to be so 
maintained. 


Sec, 36. RCW 35.23.121 and 1965 c 7 s 35.24.120 are each amended to 
tead as follows: 

The city clerk shall keep a full and true record of every act and proceeding 
of the city council and keep such books, accounts and make such reports as may 
be required by ((the-division-ef munieipal-eerperations inthe-effiee-of)) the state 
auditor, The city clerk shall record all ordinances, annexing thereto his or her 
certificate giving the number and title of the ordinance, stating that the ordinance 
was published and posted according to law and that the record is a true and 
correct copy thereof. The record copy with the clerk’s certificate shall be prima 
facie evidence of the contents of the ordinance and of its passage and publication 
and shall be admissible as such evidence in any court or proceeding. 

The city clerk shall be custodian of the seal of the city and shall have 
authority to acknowledge the execution of all instruments by the city which 
require acknowledgment. 

The city clerk may appoint a deputy for whose acts he or she and his or her 
bondsmen shall be responsible, and he or she and his or her deputy shall have 
authority to take all necessary affidavits to claims against the city and certify 
them without charge. 

The city clerk shall perform such other duties as may be required by statute 
or ordinance. 


Sec. 37. RCW 35.23.535 and 1965 c 7 s 35.24.430 are each amended to 
read as follows: 


No taxes shall be imposed for maintenance and operating charges of city 
owned water, light, power, or heating works or systems. 
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Rates shall be fixed by ordinance for supplying water, light, power, or heat 
for commercial, domestic, or irrigation purposes sufficient to pay for all 
operating and maintenance charges. If the rates in force produce a greater 
amount than is necessary to meet operating and maintenance charges, the rates 
may be reduced or the excess income may be transferred to the city’s current 
expense fund. 

Complete separate accounts for municipal utilities must be kept under the 
system and on forms prescribed by the ((divisien-efmunieipal-eorperations-in 
the-effiee-efthe)) state auditor. 

The term “maintenance and operating charges," as used in this section 
includes all necessary repairs, replacement, interest on any debts incurred in 
acquiring, constructing, repairing and operating plants and departments and all 
depreciation charges. This term shall also include an annual charge equal to four 
percent on the cost of the plant or system, as determined by ((the-divisien-of 
sunieipal-eerperations-in-the-offiee-of)) the state auditor to be paid into the 
current expense fund, except that where utility bonds have been or may hereafter 
be issued and are unpaid no payment shall bc required into the current expense 
fund until such bonds are paid. 


Sec. 38. RCW 35.27.510 and 1965 c 7 s 35.27.510 are each amended to 
read as follows: 

When any special fund of a public utility department of a town has retired 
all bond and warrant indebtedness and is on a cash basis, if a reserve or 
depreciation fund has been created in an amount satisfactory to ((the-divisien-ef 
tunieipal-cerperationsin-the-offiee-of)) the state auditor and if the fixing of the 
rates of the utility is governed by contract with the supplier of water, electrical 
energy, or other commodity sold by the town to its inhabitants, and the rates are 
at the lowest possible figure, the town council may set aside such portion of the 
net earnings of the utility as it may deem advisable and transfer it to the town's 
current expense fund: PROVIDED, That no amount in excess of fifty percent 
of the net earnings shall be so set aside and transferred except with the 
unanimous approval of the council and mayor. 


Sec. 39. RCW 35.33.031 and 1969 ex.s. c 95 s 3 are each amended to read 
as follows: 

On or before the second Monday of the fourth month prior to the beginning 
of the city’s or town’s next fiscal year, or at such other time as the city or town 
may provide by ordinance or charter, the clerk shall notify in writing the head 
of each department of a city or town to file with the clerk within fourtcen days 
of the receipt of such notification, detailed estimates of the probable revenue 
from sources other than ad valorem taxation and of all expenditures required by 
his or her department for the ensuing fiscal year. The notice shall be accompa- 
nied by th by the proper forms provided by the clerk, prepared in accordance with the 


requirements and classification established by ((the-divisien—ef—munieipal 
eorperationsin—the-effiee—ef)) the state auditor. The clerk shall prepare the 
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estimates for interest and debt redemption requirements and all other estimates, 
the preparation of which falls properly within the duties of his or her office. The 
chief administrative officers of the city or town shall submit to the clerk detailed 
estimates of all expenditures proposed to be financed from the proceeds of bonds 
or warrants not yet authorized, together with a statement of the proposed method 
of financing them. In the absence or disability of the official or person regularly 
in charge of a department, the duties herein required shall devolve upon the 
person next in charge of such department. 


Sec. 40. RCW 35.33.041 and 1969 ex.s. c 95 s 4 are each amended to read 
as follows: 

All estimates of receipts and expenditures for the ensuing year shall be fully 
detailed in the annual budget and shall be classified and segregated according to 
a standard classification of accounts to be adopted and prescribed by the state 
auditor ((threugh-the-division-ef-municipal-eerperations)) after consultation with 
the Washington finance officers association, the association of Washington cities 
and the association of Washington city managers. 


Sec. 41. RCW 35.33.075 and 1969 ex.s. c 95 s 10 are each amended to 
read as follows: 

Following conclusion of the hearing, and prior to the beginning of the fiscal 
year, the legislative body shall make such adjustments and changes as it deems 
necessary or proper and after determining the allowance in each item, depart- 
ment, classification and fund, and shall by ordinance, adopt the budget in its final 
form and content. Appropriations shall be limited to the total estimated revenues 
contained therein including the amount to be raised by ad valorem taxes and the 
unencumbered fund balances estimated to be available at the close of the current 
fiscal year. Such ordinances may adopt the final budget by reference: 
PROVIDED, That the ordinance adopting such budget shall set forth in summary 
form the totals of estimated revenues and appropriations for each separate fund 
and the aggregate totals for all such funds combined. 

A TO copy of the tin pagan as er abate Be iransi to ((the 

G h RH Q and-te )) the 


association of Washington cities. 


Sec. 42, RCW 35.33.11} and 1969 ex.s. c 95 s 16 are each amended to 
read as follows: 


The ((divisten-efmunieipal-eerperntions inthe offiee-ofthe)) state auditor 
is empowered to make and install the forms and classifications required by this 
chapter to define what expenditures are chargeable to each budget class and to 
establish the accounting and cost systems necessary to secure accurate budget 
information, 


Sec. 43, RCW 35.34.050 and 1985 c 175 s 8 are each amended to read as 
follows: 


On or before the second Monday of the fourth month prior to the beginning 
of the city’s or town’s next fiscal biennium, or at such other time as the city or 
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town may provide by ordinance or charter, the clerk shall notify in writing the 
head of each department of a city or town to file with the clerk within fourteen 
days of the receipt of such notification, detailed estimates of the probable 
revenue from sources other than ad valorem taxation and of all expenditures 
required by the department for the ensuing fiscal biennium. The notice shall be 
accompanied by the proper forms provided by the clerk, prepared in accordance 
with the requirements and classification established by ((the-divisier-efmunieipal 
eerperations—in—the-offiee—of)) the state auditor. The clerk shall prepare the 


estimates for interest and debt redemption requirements and all other estimates, 
the preparation of which falls properly within the duties of the clerk’s office. 
The chief administrative officers of the city or town shall submit to the clerk 
detailed estimates of all expenditures proposed to be financed from the proceeds 
of bonds or warrants not yet authorized, together with a statement of the 
proposed method of financing them. In the absence or disability of the official 
or person regularly in charge of a department, the duties required by this section 
shall devolve upon the person next in charge of such department. 


Sec. 44. RCW 35.34.060 and 1985 c 175 s 9 are each amended to read as 
follows: 

All estimates of receipts and expenditures for the ensuing fiscal biennium 
shall be fully detailed in the biennial budget and shall be classified and 
segregated according to a standard classification of accounts to be adopted and 
prescribed by the state auditor ((threughthe-d+visien-of municipal-eorperations)) 
after consultation with the Washington finance officers association, the 
association of Washington cities, and the association of Washington city 
managers. 


Sec. 45. RCW 35.34.120 and 1985 c 175 s 15 are each amended to read as 
follows: 

Following conclusion of the hearing, and prior to the beginning of the fiscal 
biennium, the legislative body shall make such adjustments and changes as it 
deems necessary or proper and, after determining the allowance in each item, 
department, classification, and fund, shall by ordinance adopt the budget in its 
final form and content. Appropriations shall be limited to the total estimated 
revenues contained therein including the amount to be raised by ad valorem taxes 
and the unencumbered fund balances estimated to be available at the close of the 
current fiscal biennium. Such ordinances may adopt the final budget by 
reference. However, the ordinance adopting the budget shall set forth in 
summary form the totals of estimated revenues and appropriations for each 
separate fund and the aggregate totals for all such funds combined. 

A complete copy of the final budget as adopted shall be transmitted to ((the 

) the state auditor and to the 
association of Washington cities. 


Sec. 46. RCW 35.34.130 and 1985 c 175 s 16 are each amended to read as 
follows: 
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The legislative authority of a city or town having adopted the provisions of 
this chapter shall provide by ordinance for a mid-biennial review and modifica- 
tion of the biennial budget. The ordinance shall provide that such review and 
modification shall occur no sooner than eight months after the start nor later than 
conclusion of the first year of the fiscal biennium. The chief administrative 
officer shall prepare the proposed budget modification and shall provide for 
publication of notice of hearings consistent with publication of notices for 
adoption of other city or town ordinances. City or town ordinances providing for 
a mid-biennium review and modification shall establish procedures for 
distribution of the proposed modification to members of the city or town 
legislative authority, procedures for making copies available to the public, and 
shall provide for public hearings on the proposed budget modification. The 
budget modification shall be by ordinance approved in the same manner as are 
other ordinances of the city or town. 

A complete copy of the budget modification as adopted shall be transmitted 


to ((the-division of municipal eorperations inthe effiee-ef)) the state auditor and 


to the association of Washington cities. 


Sec. 47, RCW 35.34.190 and 1985 c 175 s 22 are each amended to read as 
follows: 

The ((divisten-of- municipal-eerperations-in-the-offiee-ofthe)) state auditor 
is empowered to make and install the forms and classifications required by this 
chapter to define what expenditures are chargeable to each budget class and to 
establish the accounting and cost systems necessary to secure accurate budget 
information. 


Sec. 48. RCW 35.76.020 and 1965 c 7 s 35.76.020 are each amended to 
read as follows: 


The state auditor((,threughthe-divisien-of-nneipaleerperations;)) shall 
formulate, prescribe, and install a system of cost accounting and reporting for 
each city having a population of more than eight thousand, according to the last 
official census, which will correctly show all street expenditures by functional 
categories. The system shall also provide for reporting all revenues available for 
street purposes from whatever source including local improvement district 
assessments and state and federal aid. 


Sec. 49, RCW 35.76.030 and 1965 c 7 s 35.76.030 are each amended to 
read as follows: 


Consistent with the intent of this chapter as stated in RCW 35.76.010, the 
State auditor, from and after July 1, 1965, ((threughthe-division-of-munieipat 
eerperatiens;)) is authorized and directed to prescribe accounting and reporting 
procedures for street expenditures for cities and towns having a population of 
eight thousand or less, according to the last official census. 


Sec. 50. RCW 35.76.050 and 1984 c 7 s 22 are each amended to read as 
follows: 
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The ((division-ofmunieipaleerperations)) state auditor shall annually make 


a cost-audit examination of street records for each city and town and make a 
written report thereon to the legislative body of each city and town. The expense 
of the examination shall be paid out of that portion of the motor vehicle fund 
allocated to the cities and towns and withheld for use by the state department of 
transportation under the terms of RCW 46.68.110(1). 


Sec. 51, RCW 35A.33.030 and 1967 ex.s. c 119 s 35A.33.030 are each 
amended to read as follows: 

On or before the second Monday of the fourth month prior to the beginning 
of the city’s next fiscal year, or at such othe: time as the city may provide by 
ordinance or charter, the clerk shall notify in writing the head of each department 
of a code city to file with the clerk within fourteen days of the receipt of such 
notification, detailed estimates of the probable revenue from sources other than 
ad valorem taxation and of all expenditures required by his or her department for 
the ensuing fiscal year. The notice shall be accompanied by the proper forms 
provided by the clerk, prepared in accordance with the requirements and 
classification established by the ((divisien-ef municipateorperations inthe effiee 
efthe)) state auditor. The clerk shall prepare the estimates for interest and debt 
redemption requirements and all other estimates, the preparation of which falls 
properly within the duties of his or her office. The chief administrative officers 
of the city shall submit to the clerk detailed estimates of all expenditures 
proposed to be financed from the proceeds of bonds or warrants not yet 
authorized, together with a statement of the proposed method of financing them. 
In the absence or disability of the official or person regularly in charge of a 
department, the duties herein required shall devolve upon the person next in 
charge of such department. 


Sec. 52. RCW 35A.33.040 and 1967 ex.s. c 119 s 35A.33.040 are each 
amended to read as follows: 

All estimates of receipts and expenditures for the ensuing year shall be fully 
detailed in the annual budget and shall be classified and segregated according to 
a standard classification of accounts to be adopted and prescribed by the state 
auditor ((threvgh-the-divisien-of municipal-eerperations)) after consultation with 
the Washington finance officers association, the association of Washington cities 
and the association of Washington city managers. 


Sec. 53. RCW 35A.33.075 and 1969 ex.s. c 81 s 3 are each amended to 
read as follows: 


Following conclusion of the hearing, and prior to the beginning of the fiscal 
year, the legislative body shall make such adjustments and changes as it deems 
necessary or proper and after determining the allowance in each item, depart- 
ment, classification and fund, and shall by ordinance, adopt the budget in its final 
form and content. Appropriations shall be limited to the total estimated revenues 
contained therein including the amount to be raised by ad valorem taxes and the 
unencumbered fund balances estimated to be available at the close of the current 
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fiscal year. Such ordinances may adopt the final budget by reference: 
PROVIDED, That the ordinance adopting such budget shall set forth in summary 
form the totals of estimated revenues and appropriations for each separate fund 
and the aggregate totals for all such funds combined. 
A complete copy of the final budget as adopted shall be transmitted to ((the 
) the state auditor, and to the 
association of Washington cities. 


Sec. 54. RCW 35A.33.110 and 1967 ex.s. c 119 s 35A.33.110 are each 
amended to read as follows: 

The ((division-efmunicipal-cerperations-inthe-effiee-ofthe)) state auditor 
is empowered to make and install the forms and classifications required by this 
chapter to define what expenditures are chargeable to each budget class and to 
establish the accounting and cost systems necessary to secure accurate budget 
information. 


Sec. 55. RCW 35A.34.050 and 1985 c 175 s 37 are each amended to read 
as follows: 

On or before the second Monday of the fourth month prior to the beginning 
of the city’s next fiscal biennium, or at such other time as the city may provide 
by ordinance or charter, the clerk shall notify in writing the head of each 
department of a city to file with the clerk within fourteen days of the receipt of 
such notification, detailed estimates of the probable revenue from sources other 
than ad valorem taxation and of all expenditures required by the department for 
the ensuing fiscal biennium. The notice shall be accompanied by the proper 
forms provided by the clerk, prepared in accordance with the requirements and 
classification established by the ((divisien-of-munieipat-eerperations inthe effiee 
efthe)) state auditor. The clerk shall prepare the estimates for interest and debt 
redemption requirements and all other estimates, the preparation of which falls 
properly within the duties of the clerk’s office. The chief administrative officers 
of the city shall submit to the clerk detailed estimates of all expenditures 
proposed to be financed from the proceeds of bonds or warrants not yet 
authorized, together with a statement of the proposed method of financing them. 
In the absence or disability of the official or person regularly in charge of a 
department, the duties required by this section shall devolve upon the person next 
in charge of such department. 


Sec. 56. RCW 35A.34.060 and 1985 c 175 s 38 are each amended to read 
as follows: 


All estimates of receipts and expenditures for the ensuing fiscal biennium 
shall be fully detailed in the biennial budget and shall be classified and 
segregated according to a standard classification of accounts to be adopted and 
prescribed by the state auditor ((threughthe-divisien-efmunicipal-eerperations)) 
after consultation with the Washington finance officers association, the 
association of Washington cities, and the association of Washington city 
managers. 
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Sec. 57. RCW 35A.34.120 and 1985 c 175 s 44 are each amended to read 
as follows: 

Following conclusion of the hearing, and prior to the beginning of the fiscal 
biennium, the legislative body shall make such adjustments and changes as it 
deems necessary or proper and, after determining the allowance in each item, 
department, classification, and fund, shall by ordinance adopt the budget in its 
final form and content. Appropriations shall be limited to the total estimated 
revenues contained therein including the amount to be raised by ad valorem taxes 
and the unencumbered fund balances estimated to be available at the close of the 
current fiscal biennium. Such ordinances may adopt the final budget by 
reference. However, the ordinance adopting the budget shall set forth in 
summary form the totals of estimated revenues and appropriations for each 
separate fund and the aggregate totals for all such funds combined. 

A complete copy of the final budget as adopted shall be transmittcd to ((the 
divisien-ef-munieipal-eerperations-in-the-effiee-ef)) the state auditor and to the 


association of Washington cities. 


Sec. 58. RCW 35A.34.130 and 1985 c 175 s 45 are each amended to read 
as follows: 

The legislative authority of a city having adopted the provisions of this 
chapter shall provide by ordinance for a mid-biennial review and modification 
of the biennial budget. The ordinance shall provide that such review and 
modification shall occur no sooner than eight months after the start nor later than 
conclusion of the first year of the fiscal biennium. The chief adininistrative 
officer shall prepare the proposed budget modification and shall provide for 
publication of notice of hearings consistent with publication of notices for 
adoption of other city ordinances. City ordinances providing for a mid-biennium 
review and modification shall establish procedures for distribution of the 
proposed modification to members of the city legislative authority, procedures 
for making copies available to the public, and shall provide for public hearings 
on the proposed budget modification. The budget modification shall be by 
ordinance approved in the same manner as are other ordinances of the city. 

A complete copy of the budget modification as adopted shall be transmitted 


to ((the-divisien-ofmunicipal-eerperations-i-the effiee-ef)) the state auditor and 


to the association of Washington cities. 


Sec. 59. RCW 35A.34.190 and 1985 c 175 s 51 are each amended to read 
as follows: 


The ((division-ef-munieipal-eerperations in-the-effiee-ofthe)) state auditor 
is empowered to make and install the forms and classifications required by this 
chapter to define what expenditures are chargeable to each budget class and to 
establish the accounting and cost systems necessary to secure accurate budget 
information. 


Sec. 60. RCW 35A.37.010 and 1983 c 3 s 62 are each amended to read as 
follows: 
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Code cities shall establish such funds for the segregation, budgeting, 
expenditure and accounting for moneys received for special purposes as are 
required by general law applicable to such cities’ activities and the officers 
thereof shall pay into, expend from, and account for such moneys in the manner 
provided therefor including but not limited to the requirements of the following: 

(1) Accounting funds as required by RCW 35.37.010; 

(2) Annexation and consolidation fund as required by chapters 35.10 and 
35.13 RCW; 

(3) Assessment fund as required by RCW 8.12.480; 

(4) Equipment rental fund as authorized by RCW 35.21.088; 

(5) Current expense fund as required by RCW 35.37.010, usually referred 
to as the general fund; 

(6) Local improvement guaranty fund as required by RCW 35.54.010; 

(7) An indebtedness and sinking fund, together with separate funds for 
utilities and institutions as required by RCW 35.37.020; 

(8) Local improvement district fund and revolving fund as required by RCW 
35.45.130 and 35.48.010; 

(9) City street fund as required by chapter 35.76 RCW and RCW 47.24.040; 

(10) Firemen’s relief and pension fund as required by chapters 41.16 and 
41.18 RCW; 

(11) Policemen’s relief and pension fund as required by RCW 41.20.130 and 
63.32.030; 

(12) First elass cities’ employees retirement and pension system as 
authorized by chapter 41.28 RCW; 

(13) Applicable rules of the ((divisien-ofmunieipal-eorperations-offiee-of)) 
State auditor. (REW~43.09-196-threueh43-09.282,)) 


Sec. 61. RCW 36.22.140 and 1963 c 4 s 36.22.140 are each amended to 
read as follows: 
Each county auditor or chief financial officer shall be ex officio deputy 


((superviser)) of the ((division-of-municipal-eerperations)) state auditor for the 


purpose of accounting and reporting on municipal corporations and in such 
capacity shall be under the direction of the ((ehief-superviser)) state auditor, but 


he or she shall receive no additional salary or compensation by virtue thereof and 
shall perform no duties as such, except in connection with county business. 


Sec. 62. RCW 36.40.030 and 1963 c 4 s 36.40.030 are each amended to 
read as follows: 

The estimates required in RCW 36.40.010 and 36.40.020 shall be submitted 
on forms provided by the county auditor or chief financial officer and classified 
according to the classification established by the ((division—ef-munieipat 
eerperatiens)) state auditor. The county auditor or chief financial officer shall 
provide such forms. He or she shall also prepare the estimates for interest and 
debt redemption requirements and any other estimates the preparation of whieh 
properly falls within the duties of his or her office. 


[ 1264 ] 


WASHINGTON LAWS, 1995 Ch. 301 


Each such official shall file his or her estimates within the time and in the 
manner provided in the notice and form and the county auditor or chief financial 
officer shall deduct and withhold as a penalty from the salary of each official 
failing or refusing to file such estimates as herein provided, the sum of ten 
dollars for each day of delay; PROVIDED, That the total penalty against any 
one official shall not exceed fifty dollars in any one year. 

In the absence or disability of any official the duties required herein shall 
devolve upon the official or employee in charge of the office, department, 
service, or institution for the time being. The notice shall contain a copy of this 
penalty clause. 


Sec. 63. RCW 36.40.040 and 1973 c 39 s | are each amended to read as 
follows: 

Upon receipt of the estimates the county auditor or chief financial officer 
shall prepare the county budget which shall set forth the complete financial 
program of the county for the ensuing fiscal year, showing the expenditure 
program and the sources of revenue by which it is to be financed. 

The revenue section shall set forth the estimated receipts from sources other 
than taxation for each office, department, service, or institution for the ensuing 
fiscal year, the actual receipts for the first six months of the current fiscal year 
and the actual receipts for the last completed fiscal year, the estimated surplus 
at the close of the current fiscal year and the amount proposed to be raised by 
taxation. 

The expenditure section shall set forth in comparative and tabular form by 
offices, departments, services, and institutions the estimated expenditures for the 
ensuing fiscal year, the appropriations for the current fiscal year, the actual 
expenditures for the first six months of the current fiscal year including all 
contracts or other obligations against current appropriations, and the actual 
expenditures for the last completed fiscal year. 

All estimates of receipts and expenditures for the ensuing year shall be fully 
detailed in the annual budget and shall be classified and segregated according to 
a standard classification of accounts to be adopted and prescribed by the state 
auditor ((threugh-the-divisien-ofmunieipal-eerperations)) after consultation with 
the Washington state association of counties and the Washington state association 
of ((eleeted)) county officials. 

The county auditor or chief financial officer shall set forth separately in the 
annual budget to be submitted to the ((beard-ef)) county ((eemmissieners)) 
legislative authority the total amount of emergency warrants issued during the 
preceding fiscal year, together with a statement showing the amount issued for 
each emergency, and the board shall include in the annual tax levy, a levy 
sufficient to raise an amount equal to the total of such warrants: PROVIDED, 
That the board may fund the warrants or any part thereof into bonds instead of 
including them in the budget levy. 
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Sec. 64, RCW 36.40.080 and 1963 c 4 s 36.40.080 are each amended to 
read as follows: 

Upon the conclusion of the budget hearing the ((seard—ef)) county 
((eommissioners)) legislative authority shall fix and determine each item of the 
budget separately and shall by resolution adopt the budget as so finally 
determined and enter the same in detail in the official minutes of the board, a 
copy of which budget shall be forwarded to the ((division—of—munieipat 
eorperations)) state auditor. 


Sec. 65, RCW 36.40.220 and 1963 c 4 s 36.40.220 are each amended to 
read as follows: 

The ((divisien—of+mtunieipal-eerperatiens)) state auditor may make such 
rules, classifications, and forms as may be necessary to carry out the provisions 
in respect to county budgets, define what expenditures shall be chargeable to 
each budget account, and establish such accounting and cost systems as may be 
necessary to provide accurate budget information. 


Sec. 66. RCW 36.47.060 and 1969 ex.s. c 5 s 5 are each amended to read 
as follows: 
The financial records of the Washington state association of county officials 


shall be subject to audit by the (AVashingten)) state ((divisien—ef-municipal 
eerperatiens)) auditor. 


Sec. 67, RCW 36.68.530 and 1981 c 210s 11 are each amended to read as 
follows: 

The governing body of each park and recreation service area shall annually 
compile a budget for each service area in a form prescribed by the state 
((division-ofmunieipaleerperations)) auditor for the ensuing calendar year which 
shall, to the extent that anticipated income is actually realized, constitute the 
appropriations for the service area. The budget may include an amount to 
accumulate a reserve for a stated capital purpose. In compiling the budget, all 
available funds and anticipated income shall be taken into consideration, 
including contributions or contractual payments from school districts, cities, or 
towns, county or any other governmental entity, gifts and donations, special tax 
levy, fees and charges, proceeds of bond issues, and cumulative reserve funds. 


Sec. 68. RCW 36.69.160 and 1963 c 4 s 36.69.160 are each amended to 
read as follows: 


The board of park and recreation commissioners of each park and recreation 
district shall annually compile a budget, in form prescribed by the state ((divisier 
ef-municipal-eorperations)) auditor, for the ensuing calendar year, and which 
shall, to the extent that anticipated income is actually realized, constitute the 
appropriations for the district. The budget may include an amount to accumulate 
a reserve for a stated capital purpose. In compiling the budget, all available 
funds and anticipated income shall be taken into consideration, including 
contributions or contractual payments from school districts, cities or towns, 
county, or any other governmental unit; gifts and donations; special tax levy; 
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assessments; fees and charges; proceeds of bond issues; cumulative reserve 
funds. 


Sec. 69., RCW 36.80.080 and 1985 c 120s 3 are each amended to read as 
follows: 

The ((divisier-efmiunieipal-eerperations)) state auditor shall annually make 
a cost-audit examination of the books and records of the county road engineer 
and make a written report thereon to the county legislative authority. The 
expense of the examination shall be paid from the county road fund. 


Sec. 70. RCW 36.82.200 and 1963 c 4 s 36.82.200 are each amended to 
read as follows: 

The board shall hold such hearing at the time and place designated in the 
notice, and it may be continued from day to day until concluded but not to 
exceed a total of five days. Upon the conclusion of the hearing the board shall 
fix and determine the supplemental budget and by resolution adopt it as finally 
determined and enter it in detail in the official minutes of the board, ((eepies)) 

a copy of which supplemental budget shall be forwarded((-enre)) to the director 


((and-enete-the-divisien-of mintieipal-eerperations)). 


Sec, 71. RCW 40.14.070 and 1982 c 36 s 6 are each amended to read as 
follows: 

County, municipal, and other local government agencies may request 
authority to destroy noncurrent public records having no further administrative 
or legal value by submitting to the division of archives and records management 
ee öl ueb records on Tormi PRS by heu division. T achive ((and+the 


Pp ef)), a 
representative poolne 3 ile State ddion and a eenia anponied by 
the attorney general shall constitute a committee, known as the local records 
committee, which shall review such lists and which may veto the destruction of 
any or all items contained therein. 

A local government agency, as an alternative to submitting lists, may elect 
to establish a records control program based on recurring disposition schedules 
recommended by the agency to the local records committee. The schedules are 
to be submitted on forms provided by the division of archives and records 
management to the local records committee, which may either veto, approve, or 
amend the schedule. Approval of such schedule or amended schedule shall be 
by unanimous vote of the local records committee. Upon such approval, the 
schedule shall constitute authority for the local government agency to destroy the 
records listed thereon, after the required retention period, on a recurring basis 
until the schedule is either amended or revised by the committee. 

Except as otherwise provided by law, no public records shall be destroyed 
until approved for destruction by the local records committee. Official public 
records shall not be destroyed unless: 

(1) The records are six or more years old; 
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(2) The department of origin of the records has made a satisfactory showing 
to the state records committee that the retention of the records for a minimum 
of six years is both unnecessary and uneconomical, particularly where lesser 
federal retention periods for records generated by the state under federal 
programs have been established; or 

(3) The originals of official public records less than six years old have been 
copied or reproduced by any photographic, photostatic, microfilm, tiniature 
photographic, or other process approved by the state archivist which accurately 
reproduces or forms a durable medium for so reproducing the original. 

An automatic reduction of retention periods from seven to six years for 
official public records on record retention schedules existing on June 10, 1982, 
shall not be made, but the same shall be reviewed individually by the local 
records committee for approval or disapproval of the change to a retention period 
of six years. 

The state archivist may furnish appropriate information, suggestions, and 
guidelines to local government agencies for their assistance in the preparation of 
lists and schedules or any other matter relating to the retention, preservation, or 
destruction of records under this chapter. The local records committee may 
adopt appropriate regulations establishing procedures to be followed in such 
matters. 

Records of county, municipal, or other local government agencies, 
designated by the archivist as of primarily historical interest, may be transferred 
to a recognized depository agency. 


Sec. 72. RCW 42.24.080 and 1965 c 116s | are each amended to read as 
follows: 

All claims presented against any county, city, district or other municipal 
corporation or political subdivision by persons furnishing materials, rendering 
services or performing labor, or for any other contractual purpose, shail be 
audited, before payment, by an auditing officer elected or appointed pursuant to 
statute or, in the absence of statute, an appropriate charter provision, ordinance 
or resolution of the municipal corporation or political subdivision. Such claims 
shall be prepared for audit and payment on a form and in the manner prescribed 
by the ((division-eF municipal eerperations-inthe)) state auditor((s-effiee)), The 
form shall provide for the authentication and certification by such auditing officer 
that the materials have been furnished, the services rendered or the labor 
performed as described, and that the claim is a just, due and unpaid obligation 
against the municipal corporation or political subdivision; and no claim shall be 
paid without such authentication and certification: PROVIDED, That the 
certificates as to claims of officers and employees of a county, city, district or 
other municipal corporation or political subdivision, for services rendered, shall 
be made by the person charged with the duty of preparing and submitting 
vouchers for the payment of services, and he or she shall certify that the claim 
is just, true and unpaid, which certificate shall be part of the voucher. 


[ 1268 | 


WASHINGTON LAWS, 1995 Ch. 301 


Sec. 73. RCW 42.24.090 and 198! c 56 s ! are each amended to read as 
follows: 

No claim for reimbursement of any expenditures by officers or employees 
of any municipal corporation or political subdivision of the state for transporta- 
tion, lodging, meals or any other purpose shall be allowed by any officer, 
employee or board charged with auditing accounts unless the same shall be 
presented in a detailed account: PROVIDED, That, unless otherwise authorized 
by law, the legislative body of any municipal corporation or political subdivision 
of the state may prescribe by ordinance or resolution the amounts to be paid 
officers or employees thereof as reimbursement for the use of their personal 
automobiles or other transportation equipment in connection with officially 
assigned duties and other travel for approved public purposes, or as reimburse- 
ment to such officers or employees in lieu of actual expenses incurred for 
lodging, meals or other purposes. The rates for such reimbursements may be 
computed on a mileage, hourly, per diem, monthly, or other basis as the 
respective legislative bodies shall determine to be proper in each instance: 
PROVIDED, That in lieu of such reimbursements, payments for the use of 
personal automobiles for official travel! may be established if the legislative body 
determines that these payments would be less costly to the municipal corporation 
or political subdivision of the state than providing automobiles for official travel. 

All claims authorized under this section shal! be duly certified by the officer 
or employee submitting such claims on forms and in the manner prescribed by 


the ((division-of-municipal-eerperations-in-the-effiee-ofthe)) state auditor. 


Sec. 74. RCW 53.06.060 and 1961 c 3I s 6 are each amended to read as 
follows: 
The financial records of the Washington public ports association shall be 


subject to audit by the (Washingter-state-division-ofmunieipal-eerperations-of 


the)) state auditor. 


Sec. 75. RCW 56.08.110 and 1973 Ist ex.s. c 195 s 62 are each amended 
to read as follows: 


To improve the organization and operation of sewer districts, the commis- 
sioners of two or more such districts may form an association thereof, for the 
purpose of securing and disseminating information of value to the members of 
the association and for the purpose of promoting the more economical and 
efficient operation of the comprehensive plans of sewer systems in their 
respective districts. The commissioners of sewer districts so associated shall 
adopt articles of association, select such officers as they may determine, and 
employ and discharge such agents and employees as shall be deemed convenient 
to carry out the purposes of the association. Sewer district commissioners and 
their employees are authorized to attend meetings of the association. The 
expense of the association may be paid from the maintenance or genera! funds 
of the associated districts in such manner as shall be provided in the articles of 
association: PROVIDED, That the aggregate contributions made to the 
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association by the district in any calendar year shall not exceed the amount 
which would be raised by a levy of two and one-half cents per thousand dollars 
of assessed value against the taxable property of the district. The financial 
records of such association shall be subject to audit hy the ((Washingten-state 


divisien-efmunicipal-eerperations-efthe)) state auditor. 


Sec. 76. RCW 57.08.110 and 1973 Ist ex.s. c 195 s 68 are each amended 
to read as follows: 

To improve the organization and operation of water districts, the commis- 
sioners of two or more such districts may form an association thereof, for the 
purpose of securing and disseminating information of value to the members of 
the association and for the purpose of promoting the more economical and 
efficient operation of the comprehensive plans of water supply in their respective 
districts. The commissioners of water districts so associated shall adopt articles 
of association, select such officers as they may determine, and employ and 
discharge such agents and employees as shall be deemed convenient to carry out 
the purposes of the association. Water district commissioners and employees are 
authorized to attend meetings of the association. The expense of the association 
may be paid from the maintenance or general funds of the associated districts in 
such manner as shall be provided in the articles of association: PROVIDED, 
That the aggregate contributions made to the association by the district in any 
calendar year shall not exceed the amount which would be raised by a levy of 
two and one-half cents per thousand dollars of assessed value against the taxable 
property of the district. te financial records oa aena association shall te subject 
to audit by the ((AWashis : i 
state auditor. 


Sec. 77. RCW 70.12.070 and 1991 c 3 s 316 are each amended to read as 
follows: 

The public health pool fund shall be subject to audit by the ((divisien-ef 
departmental-nudits)) state auditor and shall be subject to check by the state 
department of health. 


Sec. 78. RCW 26.04.210 and 1985 c 82 s 5 are each amended to read as 
follows: 


(1) The county auditor, before a marriage license is issued, upon the 
payment of a license fee as fixed in RCW 36.18.010 shall require each applicant 
therefor to make and file in ((his)) the auditor's office upon blanks to be 
provided by the county for that purpose, an affidavit showing that ((they—are 
net) if an_applicant_is afflicted with any contagious ((venereał)) sexually 
transmitted disease, the condition is known to both applicants, and that the 
applicants are the age of eighteen years or over((:—PROVIDED-FURTHER,; 
Fhat)). If the consent in writing is obtained of the father, mother, or legal 
guardian of the person for whom the license is required, the license may be 
granted in cases where the female has attained the age of seventeen years or the 
male has attained the age of seventeen years. Such affidavit may be subscribed 
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and sworn to before any person authorized to administer oaths. Anyone 
knowingly swearing falsely to any of the statements contained in the affidavits 
mentioned in this section shall be deemed guilty of perjury and punished as 
provided by the laws of the state of Washington. 


(2) The affidavit form shall be designed to require a statement that no 
contagious sexually transmitted disease is present or that the condition is known 
to both applicants, without requiring the applicants to state whether or not either 
or both of them are afflicted by such disease. 

NEW SECTION, Sec. 79. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.09.030 and 1965 c 8 s 43.09.030; 

(2) RCW 43.09.040 and 1965 c 8 s 43.09.040; 

(3) RCW 43.09.190 and 1965 c 8 s 43.09.190; 

(4) RCW 43.09.250 and 1988 c 52 s 1 & 1965 c 8 s 43.09.250; and 

(5) RCW 43.09.300 and 1988 c 53 s 1 & 1965 c 8 s 43.09.300. 


NEW SECTION. Sec. 80. Sections 2 through 5, 8, and 14 of this act are 
each added to chapter 43.09 RCW. 


Passed the House April 20, 1995. 

Passed the Senate April 12, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 302 
(Substitute House Bill 1906} 
CHILD CARE LICENSING 


AN ACT Relating to child care licensing; amending RCW 74.15.010, 74.15.020, 74.15.030, 
74.15.130, 74.15.100, and 74.15.120; adding new sections to chapter 74.15 RCW; creating a new 
section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. The legislature declares that the state of 
Washington has a compelling interest in protecting and promoting the health, 
welfare, and safety of children, including those who receive care away from their 
own homes. The legislature further declares that no person or agency has a right 
to be licensed under this chapter to provide care for children. The health, safety, 
and well-being of children must be the paramount concern in determining 
whether to issue a license to an applicant, whether to suspend or revoke a 
license, and whether to take other licensing action. The legislature intends, 
through the provisions of this act, to provide the department of social and health 
services with additional enforcement authority to carry out the purpose and 
provisions of this act. Furthermore, administrative law judges should receive 
specialized training so that they have the specialized expertise required to 
appropriately review licensing decisions of the department. 
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Children placed in foster care are particularly vulnerable and have a special 
need for placement in an environment that is stable, safe, and nurturing, For this 
reason, foster homes should be held to a high standard of care, and department 
decisions regarding denial, suspension, or revocation of foster care licenses 
should be upheld on review if there are reasonable grounds for such action. 


Sec. 2. RCW 74.15.010 and 1983 c 3 s 192 are each amended to read as 
follows: 

The purpose of chapter 74.15 RCW and RCW 74.13.031 is: 

(1) To safeguard the health, safety, and well-being of children, expectant 
mothers and developmentally disabled persons receiving care away from their 
own homes, which is paramount over the right of any person to provide care; 

(2) To strengthen and encourage family unity and to sustain parental rights 
and responsibilities to the end that foster care is provided only when a child’s 
family, through the use of all available resources, is unable to provide necessary 
care; i 

(3) To promote the development of a sufficient number and variety of 
adequate child-care and maternity-care facilities, both public and private, through 
the cooperative efforts of public and voluntary agencies and related groups((-)); 

(4) To provide consultation to agencies caring for children, expectant 
mothers or developmentally disabled persons in order to help them to improve 
their methods of and facilities for care; 

(5) To license agencies as defined in RCW 74.15.020 and to assure the users 
of such agencies, their parents, the community at large and the agencies 
themselves that adequate minimum standards are maintained by all agencies 
caring for children, expectant mothers and devetopmentally disabled persons, 


Sec. 3. RCW 74.15.020 and 1994 c 273 s 21 are each amended to read as 
follows: 

For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless 
otherwise clearly indicated by the context thereof, the following terms shall 
mean: 

(1) "Department" means the state department of social and health services; 

(2) "Secretary" means the secretary of social and health services; 

(3) “Agency” means any person, firm, partnership, association, corporation, 
or facility which receives children, expectant mothers, or persons with develop- 
mentat disabilities for control, care, or maintenance outside their own homes, or 
which places, arranges the placement of, or assists in the placement of children, 
expectant mothers, or persons with developmentat disabilities for foster care or 
placement of children for adoption, and shalt include the following irrespective 
of whether there is compensation to the agency or to the children, expectant 
mothers or persons with developmental disabilities for services rendered: 

(a) "Group-care facility” means an agency, other than a foster-family home, 
which is maintained and operated for the care of a group of children on a 
twenty-four hour basis; 
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(b) “Child-placing agency" means an agency which places a child or 
children for temporary care, continued care, or for adoption; 

(c) "Maternity service" means an agency which provides or arranges for care 
or services to expectant mothers, before or during confinement, or which 
provides care as needed to mothers and their infants after confinement; 

(d) "Child day-care center" means an agency which regularly provides care 
for a group of children for periods of less than twenty-four hours; 

(e) "Family day-care provider" means a ((Heersed)) child day-care provider 
who regularly provides child day care for not more than twelve children in the 
provider's home in the family living quarters; 

(f) "Foster-family home" means an agency which regularly provides care on 
a twenty-four hour basis to one or more children, expectant mothers, or persons 
with developmental disabilities in the family abode of the person or persons 
under whose direct care and supervision the child, expectant mother, or person 
with a developmental disability is placed; 

(g) “Crisis residential center" means an agency which is a temporary 
protective residential facility operated to perform the duties specified in chapter 
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036. 

(4) "Agency" shall not include the following: 


Bu Peteons telnet ee a 


Ard-couain)) K to the ati expectant ether ae eran with dvomil 
disability in the following ways: 

(i) Any blood relative, including those of half-blood, and including first 
cousins, nephews or nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-preat; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child’s parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; 

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection 
(4)(a), even after the marriage is terminated; or 

(v) “Extended family members," as defined by the law or custom of the 
Indian child's tribe or, in the absence of such law or custom, a person who has 
reached the age of eighteen and who is the Indian child’s grandparent, aunt or 
uncle brother or sister_brother-in-law or sister-in-law _niece,or pe_hew_first or 
second cousin, or stepparent who provides care in the family abode on a twenty- 
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4); 


(b) Persons who are legal guardians of the child, expectant mother, or 
persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend’s child or children, with or 
without compensation, where:_(i) The person providing care for periods of less 
than twenty-four hours does not ((engege+#)) conduct such activity on ((a-regular 
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basis;-er—where)) an ongoing, regularly scheduled basis for the purpose of 
engaging in business, which includes, but is not limited to, advertising such care; 
or (ii) the parent and person providing care on a twenty-four hour basis have 
agreed to the placement in writing and the state is not providing any payment for 


the care; 
(d) Parents on a mutually cooperative basis exchange care of one another's 


children((-er-persons—whe-have-the-eare-of an-exehange-student-in-thet-own 
heme); 

(H) (e) A person, partnership, corporation, or other entity that provides 
placement or similar services to exchange students or international student 
exchange visitors or persons who have the care of an exchange student in their 
home; 

((€e})) (Ð Nursery schools or kindergartens which are engaged primarily in 
educational work with preschool children and in which no child is enrolled on 
a regular basis for more than four hours per day; 

((€9)) (2) Schools, including boarding schools, which are engaged primarily 
in education, operate on a definite school year schedule, follow a stated academic 
curriculum, accept only school-age children and do not accept custody of 
children; 

((€g})) (h) Seasonal camps of three months’ or less duration engaged 
primarily in recreational or educational activities; 

((4))) (i) Hospitals licensed pursuant to chapter 70.41 RCW when 
performing functions defined in chapter 70.41 RCW, nursing homes licensed 
under chapter 18.51 RCW and boarding homes licensed under chapter 18.20 
RCW; 

((43)) (i) Licensed physicians or lawyers; 

((€)) (k) Facilities providing care to children for periods of less than 
twenty-four hours whose parents remain on the premises to participate in 
activities other than employment; 

((€9)) (1) Facilities approved and certified under chapter 71A.22 RCW; 

((€4))) (m) Any agency having been in operation in this state ten years prior 
to June 8, 1967, and not seeking or accepting moneys or assistance from any 
state or federal agency, and is supported in part by an endowment or trust fund; 

((€#})) (n) Persons who have a child in their home for purposes of adoption, 
if the child was placed in such home by a licensed child-placing agency, an 
authorized public or tribal agency or court or if a replacement report has been 
filed under chapter 26.33 RCW and the placement has been approved by the 
court; 

((€#))) (0) An agency operated by any unit of local, state, or federal 
government or an agency, located within the boundaries of a federally recognized 
Indian reservation, licensed by the Indian tribe; 

((€e})) (p) An agency located on a federal military reservation, except where 
the military authorities request that such agency be subject to the licensing 
requirements of this chapter. 
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(5) "Requirement" means any rule, regulation, or standard of care to be 
maintained by an agency. 


(6) "Probationary license" means a license issued as a disciplinary measure 
to an agency that has previously been issued a full license but is out_of 
compliance with licensing standards. 


Sec. 4. RCW 74.15.030 and 1988 c 189 s 3 are each amended to read as 
follows: 

The secretary shall have the power and it shall be the secretary’s duty: 

(1) In consultation with the children’s services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies 
to be licensed, to designate categories of facilities for which separate or different 
requirements shall be developed as may be appropriate whether because of 
variations in the ages, sex and other characteristics of persons served, variations 
in the purposes and services offered or size or structure of the agencies to be 
licensed hereunder, or because of any other factor relevant thereto; 

(2) In consultation with the children’s services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies 
to be licensed, to adopt and publish minimum requirements for licensing 
applicable to each of the various categories of agencies to be licensed. 

The ininimum requirements shall be limited to: 

(a) The size and suitability of a facility and the plan of operation for 
carrying out the purpose for which an applicant seeks a license; 

(b) The character, suitability and competence of an agency and other persons 
associated with an agency directly responsible for the care and treatment of 
children, expectant mothers or developmentally disabled persons. In consultation 
with law enforcement personnel, the secretary shall investigate the conviction 
record or pending charges and dependency record information under chapter 
43.43 RCW of each agency and its staff seeking licensure or relicensure. In 


order to determine the suitability of applicants for an agency license, licensees, 
their employees, and other persons who have unsupervised access to children in 
care, and who have not resided in the state of Washington during the three-year 
, period before being authorized to care for children shall be fingerprinted. The 
fingerprints shall be forwarded to the Washington state patrol and federal bureau 
of investigation for a criminal history records check. The fingerprint criminal 
history records checks will be at the expense of the licensee except that in the 
case of a foster family home, if this expense would work a hardship on the 
licensee, the department shall pay the expense. The licensee may not pass this 
cost_on to the employee or prospective employee, unless the employee is 


determined to be unsuitable due to his or her criminal history record. The 
secretary shall use the information solely for the purpose of determining 


eligibility for a license and for determining the character, suitability, and 
competence of those persons or agencies, excluding parents, not required to be 
licensed who are authorized to care for children, expectant mothers, and 
developmentally disabled persons. Criminal justice agencies shall provide the 
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secretary such information as they may have and that the secretary may require 
for such purpose; 

(c) The number of qualified persons required to render the type of care and 
treatment for which an agency seeks a license; 

(d) The safety, cleanliness, and general adequacy of the premises to provide 
for the comfort, care and well-being of children, expectant mothers or develop- 
mentally disabled persons; 

(e) The provision of necessary care, including food, clothing, supervision 
and discipline; physical, mental and social well-being; and educational, 
recreational and spiritual opportunities for those served; 

(f) The financial ability of an agency to comply with minimum requirements 
established pursuant to chapter 74.15 RCW and RCW 74.13.031; and 

(g) The maintenance of records pertaining to the admission, progress, health 
and discharge of persons served; 

(3) To investigate any person, including relatives by blood or marriage 
except for parents, for character, suitability, and competence in the care and 
treatment of children, expectant mothers, and developmentally disabled persons 
prior to authorizing that person to care for children, expectant mothers, and 
developinentally disabled persons. However, if a child is placed with a relative 
under RCW 13.34.060 or 13.34.130, and if such relative appears otherwise 
suitable and competent to provide care and treatment the criminal history 
background check required by this section need not be completed before 
placement, but shall be completed as soon as possible after placement; 

(4) On reports of child abuse and neglect, to investigate agencies in 
accordance with chapter 26.44 RCW, including child day-care centers and family 
day-care homes, to determine whether the abuse or neglect has occurred, and 
whether child protective services or referral to a law enforcement agency is 
appropriate; 

(5) To issue, revoke, or deny licenses to agencies pursuant to chapter 74.15 
RCW and RCW 74.13.031. Licenses shall specify the category of care which 
an agency is authorized to render and the ages, sex and number of persons to be 
served; 

(6) To prescribe the procedures and the form and contents of reports 
necessary for the administration of chapter 74.15 RCW and RCW 74.13.031 and 
to require regular reports from each licensee; 

(7) To inspect agencies periodically to determine whether or not there is 
compliance with chapter 74.15 RCW and RCW 74.13.031 and the requireinents 
adopted hereunder, 

(8) To review requirements adopted hereunder at least every two years and 
to adopt appropriate changes after consultation with the child care coordinating 


committee and other affected groups for child day-care requirements and with the 
children’s services advisory committee for requirements for other agencies; and 
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(9) To consult with public and private agencies in order to help them 
improve their methods and facilities for the care of children, expectant mothers 
and developmentally disabled persons. 


Sec. 5. RCW 74.15.130 and 1989 c 175 s 149 are each amended to read as 
follows: 

(1) An agency may be denied a license, or any license issued pursuant to 
chapter 74,15 RCW and RCW 74.13.031 may be suspended, revoked, modified, 
or not renewed by the secretary upon proof (a) that the agency has failed or 
refused to comply with the provisions of chapter 74.15 RCW and RCW 
74.13.031 or the requirements promulgated pursuant to the provisions of chapter 
74.15 RCW and RCW 74.13.031; or (b) that the conditions required for the 
issuance of a license under chapter 74.15 RCW and RCW 74.13.031 have ceased 
to exist with respect to such licenses. RCW 43.20A.205 governs notice of a 
license denial, revocation, suspension, or modification and provides the right to 
an adjudicative proceeding. 


(2) In any adjudicative proceeding regarding the denial, modification, 
suspension, or revocation of a foster family home license, the department's 
decision shall be upheld if there is reasonable cause to believe that: 

(a) The applicant or licensee lacks the character, suitability, or competence 
to care for children placed in out-of-home care; 

(b) The applicant_or licensee has failed or refused to comply with any 
provision of chapter 74.15 RCW, RCW 74.13.031, or the requirements adopted 
pursuant to such provisions; or 

(c) The conditions required for issuance of a license under chapter 74.15 
RCW and RCW 74.13.031 have ceased to exist with respect to such licenses. 

(3)_In_any_adjudicative proceeding regarding the denial, modification, 
suspension, or revocation of any license under this chapter, other than a foster 
family home license, the department's decision shall be upheld if it is supported 
by a preponderance of the evidence. 

(4) The department may assess civil monetary penalties upon proof that an 
agency has failed or refused to comply with the rules adopted _under_the 
provisions of this chapter and RCW 74.13.03] or that_an agency subject _to 
licensing under this chapter and RCW 74.13.031 is operating without a license 
except that civil monetary penalties shall not be levied against a licensed foster 
home. Monetary penalties levied against unlicensed agencies that submit_an 
application for licensure _within thirty days of notification and subsequently 
become licensed will be forgiven. These penalties may be assessed in addition 
to_or in lieu of other disciplinary actions. Civil monetary penalties, if imposed, 
may be assessed and collected, with interest, for each day an agency is or was 
out of compliance. Civil monetary penalties shall not exceed seventy-five dollars 
per_violation for a family day-care home and two hundred fifty dollars per 
violation for group homes, child day-care centers, and child-placing agencies. 
Each day upon which the same or substantially similar action occurs is a separate 
violation subject to the assessment of a separate penalty. The department shall 
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provide a notification period before a monetary penalty is effective and_may 
forgive the penalty levied if the agency comes into compliance during this 
period, The department may suspend, revoke, or not renew a license for failure 
to pay a civil monetary penalty it has assessed pursuant to this chapter within ten 
days after such assessment becomes final. Chapter 43.20A RCW governs notice 
of a civil monetary penalty and provides the right of an adjudicative proceeding. 
The preponderance of evidence standard shail apply in adjudicative proceedings 
related to assessment of civil monetary penalties. 


NEW SECTION. Sec. 6. A new section is added to chapter 74.15 RCW 
to read as follows:. 

(1) The office of administrative hearings shall not assign nor allow an 
administrative law judge to preside over an adjudicative hearing regarding denial, 
modification, suspension, or revocation of any license to provide child care, 
including foster care, under this chapter, unless such judge has received training 
related to state and federal laws and department policies and procedures 
regarding: 

(a) Child abuse, neglect, and maltreatment; 

(b) Child protective services investigations and standards; 

(c) Licensing activities and standards; 

(d) Child development; and 

(e) Parenting skills. 

(2) The office of administrative hearings shall develop and implement a 
training program that carries out the requirements of this section. The office of 
administrative hearings shall consult and coordinate with the department in 
developing the training program. The department may assist the office of 
administrative hearings in developing and providing training to administrative 
law judges. 


NEW SECTION. Sec. 7. A new section is added to chapter’74.15 RCW 
to read as follows: 

(1) The department may issue a probationary license to a licensee who has 
had a license but is temporarily unable to comply with a rule or has been the 
subject of multiple complaints or concerns about noncomptiance if: 

(a) The noncompliance does not present an immediate threat to the health 
and well-being of the children but would be likely to do so if allowed to 
continue; and 

(b) The licensee has a plan approved by the department to correct the area 
of noncompliance within the probationary period. 

(2) A probationary license may be issued for up to six months, and at the 
discretion of the department it may be extended for an additional six months. 
The department shali immediately terminate the probationary license, if at any 
time the noncompliance for which the probationary license was issued presents 
an immediate threat to the health or well-being of the children. 
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(3) The department may, at any time, issue a probationary license for due 
cause that states the conditions of probation. 

(4) An existing license is invalidated when a probationary license is issued. 

(5) At the expiration of the probationary license, the department shall 
reinstate the original license for the remainder of its term, issue a new license, 
or revoke the original license. 

(6) A right to an adjudicative proceeding shall not accrue to the licensee 
whose license has been placed on probationary status unless the licensee does not 
agree with the placement on probationary status and the department then 
suspends, revokes, or modifies the license. 


Sec. 8. RCW 74.15.100 and 1982 c 118 s 11 are each amended to read as 
follows: 

Each agency shall make application for a license or renewal of license to the 
departinent of social and health services on forms prescribed by the department. 
A licensed agency having foster-family homes under its supervision may make 
application for a license on behalf of any such foster-family home. Such a foster 
home license shall cease to he valid when the home is no longer under the 
supervision of that agency. Upon receipt of such application, the department 
shall either grant or deny a license within ninety days unless the application is 
for licensure as a foster-family home, in which case RCW 74.15.040 shall 
govern. A license shall be granted if the agency meets the minimum require- 
ments set forth in chapter 74.15 RCW and RCW 74.13.031 and the departmental 
requirements consistent herewith, except that ((a-previsienal)) an initial license 
may be issued as provided in RCW 74.15.120. Licenses provided for in chapter 
74.15 RCW and RCW 74.13.031 shall be issued for a period of three years. The 
licensee, however, shall advise the secretary of any material change in 
circumstances which might constitute grounds for reclassification of license as 


to category. The license issued under this chapter is not transferable and applies 
only to the licensee and the location stated in the application. For licensed 
foster-family and family day-care homes having an acceptable history of child 
care, the license may remain in effect for two weeks after a move, except that 
for the foster-family home this will apply only if the family remains intact. 

*Sec. 9. RCW 74.15.120 and 1979 c 141 s 361 are each amended to read 
as follows: 

The secretary of social and health services may, at his or her discretion, 
issue ((a-provisional)) an initial license instead of a full license to an agency 
or facility for a period not to exceed six months, renewable for a period not to 
exceed two years, to allow such agency or facility reasonable time to become 
eligible for full license((—exeept-that-a-previsional)). An initial license shall 
not be granted to any foster-family home except as provided in rules adopted 
by the department. 


*Sec. 9 was vetoed. See message at end of chapter. 
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Passed the House April 19, 1995. 
Passed the Senate April 12, 1995. 
Approved by the Governor May 9, 1995, with the exception of certain items 
which were vetoed, 
Filed in Office of Secretary of State May 9, 1995. 
Note: Governor's explanation of partial veto is as follows: 


"Eam retuming herewith, without my approval as to section 9, Substitute House Bill 
No. 1906 entitled: 


"AN ACT Relating to child care licensing;” 

Substitute House Bill No. 1906 clarifies that the health and safety of children is 
paramount over the right of any person to be licensed to provide care. Section 9 provides 
guidelines for the issuance of initial foster-family home licenses. Section 22 of 
Engrossed Substitute Senate Bull No. 5885 offers the same guidelines, but explicitly spells 
out the conditions required for issuing an initial license. Vetoing section 9 of Substitute 
House Bill No. 1906 gives full effect to this bill while including the greater specificity 
offered by section 22 of Engrossed Substitute Senate Bill No. 5885. 


For this reason, | have vetoed section 9 of Substitute House Bill No. 1906. 


With the exception of section 9, Substitute House Bill No. 1906 is approved." 


CHAPTER 303 
(Engrossed Second Substitute House Bill 1941} 
READING LITERACY IMPROVEMENT 


AN ACT Relating to the improvement of reading literacy; adding a new section to chapter 
28A 630 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the ability to read with 
comprehension and skill is essential for success in school, and for success in 
future life. As we enter into the twenty-first century, the ability to read is critical 
to personal and family prosperity. It is the intent of the legislature to improve 
student learning by focusing on reading literacy in our public schools. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.630 RCW 
to read as follows: 


(1) The elementary grades assessment developed by the commission on 
student learning under RCW 28A.630.885(3)(b)(i) shall require that all public 
school students are assessed for reading literacy skills in the third grade no later 
than March 31st. 

(2) The reading assessment in subsection (1) of this section shall be 
available for use by elementary schools no later than the 1996-97 school year. 
Elementary schools are encouraged to begin implementation of the assessment 
in the 1996-97 and 1997-98 school years. 

(3) Notwithstanding the assessment implementation dates in RCW 
28A.630.885, the reading assessment in subsection (1) of this section shall be 
implemented state-wide to all public school third-grade students in the 1998-99 
school year. 
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(4) The information provided by the reading assessment shall be used by 
educators as a tool to evaluate instructional practices and to initiate appropriate 
educational support for students who have not mastered the essential academic 
learning requirements for reading. Tbe type of support to be provided to 
students shall be determined by school districts. School districts shall periodical- 
ly reassess students who have not mastered the essential academic learning 
requirements for reading, and shall continue to provide appropriate reading 
support for students who have not mastered these essential academic learning 
requirements. The results of the reading assessment shalt not be used for schoo! 
or schoo! district accountability purposes. 


Passed the House April 22, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 304 
(Substitute House Bill 1995) 
HEALTH INSURANCE COVERAGE ACCESS ACT—TAX 
EXEMPTION FOR PREPAYMENTS 


AN ACT Relating to provision of a tax exemption and offset for premiums and prepayments 
for policies under the health insurance coverage access act; amending RCW 48.14.022; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


, Sec. 1. RCW 48.14.022 and 1987 c 431 s 23 are each amended to read as 
ollows: 

(t) The taxes imposed in RCW 48.14.020 and 48.14.0201 do not apply to 
premiums and prepayments collected or received for policies of insurance issued 
under RCW 48.41.010 through 48.41.210. 

(2) In computing tax due under RCW 48.14.020 and 48.14.0201, there may 
be deducted from taxable premiums and prepayments the amount of any 
assessment against the taxpayer under RCW 48.41.010 through 48.41.210. Any 
portion of the deduction allowed in this section which cannot be deducted in a 
tax year without reducing taxable premiums below zero may be carried forward 
and deducted in successive years until the deduction is exhausted. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shalt take effect immediately. 


Passed the House April 21, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995, 
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CHAPTER 305 
(Engrossed House Bill 2057] 
JUDGES—RETIREMENT ELIGIBILITY 


AN ACT Relating to retirement eligibility; amending RCW 2.10.100; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 2.10.100 and 1988 c 109 s 3 are each amended to read as 
follows: 

Retirement of a member for service shal] be made by the retirement board 
as follows: 

(1) Any judge who, on August 9, 1971 or within one year thereafter, shall 
have completed as a judge the years of actual service required under chapter 2.12 
RCW and who shall elect to become a member of tbis system, shall in all 
respects be deemed qualified to retire under this retirement system upon ((his)) 
the member's written request. 

(2) Any member who has completed fifteen or more years of service may 
be retired upon ((#is)) the member’s written request but shall not be eligible to 
receive a retirement allowance until the member attains the age of sixty years, 

(3) Any member who attains the age of seventy-five years shall be retired 
at the end of the calendar year in which ((he)) the member attains such age. 

(4) Any judge who involuntarily leaves service or who is appointed to a 
position as a federal judge or federal magistrate at any time after having served 
an aggregate of twelve years sball be eligible to a partial retirement allowance 
computed according to RCW 2.10.1 10 and shall receive this allowance upon the 
attainment of the age of sixty years and fifteen years after the beginning of 
((his)) the member's judicial service. 


NEW SECTION. Sec. 2. Section | of this act shall apply retroactively to 
October 1, 1994, 


Passed tbe House March 13, 1995. 

Passed the Senate April 22, 1995. 

Approved by the Governor May 9, 1995, 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 306 
(Substitute House Bill 2067] 


NONPROFIT ARTS, SCIENTIFIC, OR HISTORICAL ORGANIZATIONS—EXTENSION 
OF PROPERTY TAX EXEMPTION 


AN ACT Relating to property tax exemptions for nonprofit arts, scientific, or historical 
organizations; amending RCW 84.36.060; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36.060 and 1981 c 141 s 1 are each amended to read as 
follows: 
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The following property shall be exempt from taxation: 

(1) All art, scientific, or historical collections of associations maintaining and 
exhibiting such collections for the benefit of the general public and not for profit, 
together with all real and personal property of such associations used exclusively 
for the safekeeping, maintaining and exhibiting of such collections; and all the 
real and personal property owned by or leased to associations engaged in the 
production and performance of musical, dance, artistic, dramatic, or literary 
works for the benefit of the general public and not for profit, which real and 
personal property is used exclusively for this production or performance((+ 
PROVIDED -Fhatte-quatify_fer)), 

(a) To receive this exemption an organization must be organized and 
operated exclusively for artistic, scientific, historical, literary, musical, dance, 
dramatic, or educational purposes and receive a substantial part of its support 
(exclusive of income received in the exercise or performance by such organiza- 
tion of its purpose or function) from the United States or any state or any 
political subdivision thereof or from direct or indirect contributions from the 
general public((<)). 


(b) If the property is not currently being used for an exempt purpose but will 
be used for an exempt purpose within a reasonable period of time, the nonprofit 
organization, association, or corporation claiming the exemption must_submit 
proof that_a reasonably specific and active program is being carried out to 
construct, remodel, or otherwise enable the property to be used for an exempt 
purpose. The property does not qualify for an exemption during this interim 
period if the property is used by, loaned to, or rented to a for-profit organization 
or business enterprise. Proof of a specific and active program to build or 
remodel the property so it may be used for an exempt purpose may include, but 
is not limited to: 

(i) Affirmative action by the board of directors, trustees, or governing body 
of the nonprofit organization, association, or corporation toward an active 
program of construction or remodeling; 

(ii) Itemized reasons for the proposed construction or remodeling; 

(iii) Clearly established plans for financing the construction or remodeling; 


or 

(iv) Building permits. 

(c) Notwithstanding (b) of this subsection, a for-profit limited partnership 
created to provide facilities for the use of nonprofit art, scientific, or historical 
organizations qualifies for the exemption under (b) of this subsection through 
1997 if the for-profit limited partnership otherwise qualifies under (b) of this 


subsection. 

(2) All fire engines and other implements used for the extinguishment of 
fire, with the buildings uscd exclusively for the safekeeping thereof, and for 
meetings of fire companies, provided such properties belong to any city or town 
or to a fire company therein((+)). 
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(3) Property owned by humane societies in this state in actual use by such 
societies. 


NEW SECTION. Sec. 2. The act is effective for taxes levied for collection 
in 1995 and thereafter. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 19, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, 1995, 


CHAPTER 307 
(Substitute Senate Bill 5333) 
INVESTMENT OF TRUST FUNDS 


AN ACT Relating to investment of trust funds; amending RCW 11.100.010, 11.100.020, 
11.100.035, and 11.100.130; adding new sections to chapter 11.100 RCW; creating a new section; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 11.100.010 and 1985 c 30 s 63 are each amended to read as 
follows: 


Any corporation, association, or person handling or investing trust funds as 
a fiduciary shall be governed in the handling and investment of such funds as in 


this chapter specified. A fiduciary who invests and manages trust assets owes 
a duty to the beneficiaries of the trust to comply with requirements of this 
chapter. The specific requirements of this chapter may be expanded, restricted, 
eliminated, or otherwise altered by provisions of the controlling instrument. 

Sec. 2, RCW 11.100.020 and 1985 c 30 s 65 are each amended to read as 
follows: 

(1) A fiduciary is authorized to acquire and retain every kind of property. 
In acquiring, investing, reinvesting, exchanging, selling and managing property 
for the benefit of another, a fiduciary, in determining the prudence of a particular 
investment, shall give due consideration to the role that the proposed investment 
or investment course of action plays within the overall portfolio of assets. In 
applying such total asset management approach, a fiduciary shall exercise the 
judgment and care under the circumstances then prevailing, which persons of 
prudence, discretion and intelligence exercise in the management of their own 
affairs, not in regard to speculation but in regard to the permanent disposition of 
their funds, and if the fiduciary has special skills or is named trustee on the basis 
of representations of special skills or expertise, the fiduciary is under a duty to 
use those skills. 
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(2) Except as may be provided to the contrary in the instrument, the 
following are among the factors that should be considered by a fiduciary in 
applying this total asset management approach: 

(a) The probable income as well as the probable safety of their capital; 

(b) Marketability of investments; 

(c) General economic conditions; 

(d) Length of the term of the investments; 

((€d})) (e) Duration of the trust; 

((€e))) (f) Liquidity needs; 

((€9)) (2) Requirements of the beneficiary or beneficiaries; 

((€2))) (h) Other assets of the beneficiary or beneficiaries, including earning 
capacity; and 

((43})) (i) Effect of investments in increasing or diminishing liability for 
taxes. 

(3) Within the limitations of the foregoing standard, and subject to any 
express provisions or limitations contained in any particular trust instrument, a 
fiduciary is authorized to acquire and retain every kind of property, real, 
personal, or mixed, and every kind of investment specifically including but not 
by way of limitation, debentures and other corporate obligations, and stocks, 
preferred or common, which persons of prudence, discretion, and intelligence 
acquire for their own account. 


Sec. 3. RCW 11.100.035 and 1994 c 221 s 68 are each amended to read as 
follows: 


(1) Within the standards of judgment and care established by law, and 
subject to any express provisions or limitations contained in any particular trust 
instrument, guardians, trustees, and other fiduciaries, whether individual or 
corporate, are authorized to acquire and retain securities of any open-end or 
closed-end management type investment company or investment trust registered 
under the federal investment company act of 1940 as now or hereafter amended. 

(2) Within the limitations of subsection (1) of tbis section, whenever the 
trust instrument directs, requires, authorizes, or permits investment in obligations 
of the United States government, the ((trustee)) fiduciary may invest in and hold 
such obligations either directly or in the form of securities of, or other interests 
in, an open-end or closed-end management type investment company or 
investment trust registered under the federal investment company act of 1940, as 
now or hereafter amended, if both of the following conditions are met: 

(a) The portfolio of the investment company or investment trust is limited 
to obligations of the United States and to repurchase agreements fully collateral- 
ized by such obligations; and 

(b) The investment company or investment trust takes delivery of the 
collateral for any repurchase agreement either directly or through an authorized 
custodian, 

(3) If the fiduciary is a bank or trust company, then the fact that the 
fiduciary, or an affiliate of the fiduciary, provides services to the investment 
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company or investment trust such as that of an investment advisor, custodian, 
transfer agent, registrar, sponsor, distributor, manager, or otherwise, and is 
receiving reasonable compensation for those services does not preclude the bank 
or trust company from investing or reinvesting in the securities of the open-end 
or closed-end management investment company or investment trust. The 
fiduciary shall furnish a copy of the prospectus relating to the securities to each 
person to whom a regular periodic accounting would ordinarily be rendered 
under the trust instrument or under RCW 11.106.020, upon the request of that 
person. The restrictions set forth under RCW 11.100.090 may not be construed 
as prohibiting the fiduciary powers granted under this subsection. 


NEW SECTION. Sec. 4. A new section is added to chapter 11.100 RCW 
to read as follows: 

A fiduciary shall invest and manage the trust assets solely in the interests 
of the trust beneficiaries. If a trust has two or more beneficiaries, the fiduciary 
shall act impartially in investing and managing the trust assets, taking into 
account any differing interests of the beneficiaries. 


NEW SECTION. Sec. 5. A new section is added to chapter 11.100 RCW 
to read as follows: 

Subject to the provisions of RCW 11.100.060 and any express provisions in 
the trust instrument to the contrary, a fiduciary shall diversify the investments of 
the trust unless the fiduciary reasonably determines that, because of special 
circumstances, the purposes of the trust are better served without diversifying. 


Sec. 6. RCW 11.100.130 and 1985 c 30 s 77 are each amended to read as 
follows: 

Whenever power or authority to direct or control the acts of a ((trustee)) 
fiduciary or the investments of a trust is conferred directly or indirectly upon any 
person other than the designated trustee of the trust, such person shall be deemed 
to be a fiduciary and shall be liable to the beneficiaries of ((said)) the trust and 
to the designated trustee to the same extent as if he or she were a designated 
trustee in relation to the exercise or nonexercise of such power or authority, 


NEW_SECTION, Sec. 7. This act applies prospectively only and not 
retroactively. 


*NEW SECTION. Sec. 8. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 
1995. i 


*Sec. 8 was vetoed. See message at end of chapter, 


Passed the Senate April 19, 1995. 

Passed the House April 13, 1995. 

Approved by the Governor May 9, 1995, with the exception of certain items 
which were vetoed, 

Filed in Office of Secretary of State May 9, 1995, 
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Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 8, Substitute Senate Bill 
No, 5333 entitled: 


"AN ACT Relating to investment of trust lands;” 

This legislation includes an emergency clause in section 8. Although the 
clarification of the fiduciary’s responsibility to trust assets is important, it is not a matter 
necessary for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions. Preventing this hill from 
being subject to a referendum under Article II, section ! (b) of the state Constitution 
unnecessarily denies the people of this state their power, at their own option, to approve 
or reject this bill at the polls. 

For this reason, I have vetoed section 8 of Substitute Senate Bill No. 5333. 


With the exception of section 8, Substitute Senate Bill No. 5333 is approved." 


CHAPTER 308 
{Engrossed Substitute Senate Bill 5880] 
RETIREMENT TO CARE FOR DISABLED SPOUSE—PUBLIC 
EMPLOYEES’ RETIREMENT SYSTEM PLAN I 


AN ACT Relating to retirement in order to care for a disabled spouse; creating a new section; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A member of plan I of the public employee's 
retirement system who has at least twenty years of service and whose spouse has 
become severely and permanently incapacitated prior to the effective date of this 
act, may be retired and receive a benefit under RCW 41.40.190 actuarially 
reduced from the earliest age the member could have retired under RCW 
41.40.180, subject to the following conditions: 

(1) The member's spouse is mentally or physically incapacitated and the 
incapacity is likely to be permanent; 

(2) The member’s spouse needs twenty-four hour, in-home care; and 

(3) The member's application for retirement is received prior to July 1, 
1995. 

NEW_SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 

Passed the Senate April 20, 1995. 

Passed the House April 11, 1995. 


Approved by the Governor May 9, 1995. 
Filed in Office of Secretary of State May 9, 1995. 
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CHAPTER 309 
{Senate Bill 6004) 
CITIES AND COUNTIES—JOINT AGREEMENTS FOR CRIMINAL 
JUSTICE PURPOSES 


AN ACT Relating to joint agreements between cities and counties for criminal justice purposes; 
and amending RCW 82.14.340. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.14.340 and 1993 sp.s. c 21 s 6 are each amended to read 
as follows: 

The legislative authority of any county may fix and impose a sales and use 
tax in accordance with the terms of this chapter, provided that such sales and use 
tax is subject to repeal by referendum, using the procedures provided in RCW 
82.14.036. The referendum procedure provided in RCW 82.14.036 is the 
exclusive method for subjecting any county sales and use tax ordinance or 
resolution to a referendum vote. 

The tax authorized in this section shall be in addition to any other taxes 
authorized by law and shal) be collected from those persons who are taxable by 
the state pursuant to chapters 82.08 and 82.12 RCW upon the occurrence of any 
taxable event within such county. The rate of tax shall equal one-tenth of one 
percent of the selling price (in the case of a sales tax) or value of the article used 
(in the case of a use tax). 

When distributing moneys collected under this section, the state treasurer 
shall distribute ten percent of the moneys to the county in which the tax was 
collected. The remainder of the moneys collected under this section shall be 
distributed to the county and the cities within the county ratably based on 
population as last determined by the office of financial management. In making 
the distribution based on population, the county shall receive that proportion that 
the unincorporated population of the county bears to the total population of the 
county and each city shall receive that proportion that the city incorporated 
population bears to the total county population. 

Moneys received from any tax imposed under this section shall be expended 
exclusively for criminal justice purposes and shall not be used to replace or 
supplant existing funding. Criminal justice purposes are defined as activities that 
substantially assist the criminal justice system, which may include circumstances 
where ancillary benefit to the civil justice system occurs, and which includes 
domestic violence services such as those provided by domestic violence 
programs, community advocates, and legal advocates, as defined in RCW 
70.123.020. Existing funding for purposes of this subsection is defined as 
calendar year 1989 actual operating expenditures for criminal justice purposes. 
Calendar year 1989 actual operating expenditures for criminal justice purposes 
exclude the following: Expenditures for extraordinary events not likely to 
reoccur, changes in contract provisions for criminal justice services, beyond the 
control of the local jurisdiction receiving the services, and major nonrecurring 
capital expenditures. 
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In the expenditure of funds for criminal justice purposes as provided in this 
section, cities and counties, or any combination thereof, are expressly authorized 
to participate in agreements, pursuant to chapter 39.34 RCW, to jointly expend 
funds for criminal justice purposes of mutual benefit. Such criminal justice 
purposes of mutual benefit include, but are not limited to, the construction, 


improvement, and expansion of jails, court facilities, and_juvenile justice 
facilities. 


Passed the Senate March 9, 1995. 

Passed the House April 20, 1995. 

Approved by the Governor May 9, 1995. 

Filed in Office of Secretary of State May 9, !995. 


CHAPTER 310 
[Substitute House Bill 1336) 
HIGH SCHOOL GRADUATES REQUIRING PRECOLLEGE CLASSES—NOTICE 
TO HIGH SCHOOLS 


AN ACT Relating to accountability and collaboration in higher education and K-12 education; 
adding new sections to chapter 28B.10 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28B.10 RCW 
to read as follows: 


The legislature finds that some college students who have recently graduated 
from high school must immediately enroll in one or more precollege classes 
before they can proceed successfully through college. The legislature also finds 
that these students should have received basic skills in English, reading, spelling, 
graminar, and mathematics before graduating from high school. It is the intent 
of the legislature that colleges and universities provide information to school 
districts about recent graduates who enroll in precollege classes. It is also the 
intent of the legislature to encourage institutions of higher education and the 
common schools to work together to solve problems of common concern, 


NEW_SECTION. Sec. 2. By June 30, 1996, in consultation with the 
commission on student learning, the superintendent of public instruction, the state 
board of education, faculty, teachers from institutions of higher education and 
high schools, and others as appropriate, the higher education coordinating board 
shall adopt common definitions of remedial and precollege material and course 
work. The definitions adopted by the board shall be rigorous, challenging 
students to come to college well prepared to engage in college and university 
work, and shall be adopted by each institution of higher education as defined in 
RCW 28B.10.016. 


NEW SECTION. Sec. 3. A new section is added to chapter 28B.10 RCW 
to read as follows: 
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Beginning in 1997, by September 30th of each year, each state university, 
regional university, state college, and, for community colleges and technical 
colleges, the state board for community and technical colleges shall provide a 
report to the office of the superintendent of public instruction, the state board of 
education, and the commission on student learning under RCW 28A,630.885. 
The report shall contain the following information on students who, within three 
years of graduating from a Washington high school, enrolled the prior year in a 
state-supported precollege level class at the institution: (1) The number of such 
students enrolled in a precollege level class in mathematics, reading, grammar, 
spelling, writing, or English; (2) the types of precollege classes in which each 
student was enrolled; and (3) the name of the Washington high school from 
which each student graduated. 

For students who enrolled in a precollege class within three years of 
graduating from a Washington high school, each institution of higher education 
shall also report to the Washington high schoo! from which the student 
graduated. The annual report shall include information on the number of 
students from that high school enrolled in precollege classes, and the types of 
classes taken by the students. 


Passed the House April 19, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 9, 1995, 

Filed in Office of Secretary of State May 9, 1995. 


CHAPTER 311 
[Engrossed Substitute Senate Bill 5885] 
CHILD WELFARE SERVICES—REVISED PROVISIONS 


AN ACT Relating to services to families; amending RCW 74.14C.005, 74.14C.010, 
74,14C.020, 74.14C.030, 74.14C.040, 74.14C.050, 74.14C.060, 74.14C.070, 13.04.030, 13.50.100, 
74.15.020, 13.34.130, 13.34.145, 74.13.280, 74.15.120, 13.34.030, 13.34.233, 28A.225.330, and 
13.34.110; reenacting and amending RCW 26.44.030; adding new sections to chapter 74.14C RCW; 
adding new sections to chapter 74.13 RCW; creating new sections; repealing RCW 74.14C.035, and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.14C.005 and 1992 c 214 s 1 are each amended to read as 
follows: 


(i) (Gt-is-the-tntent-of the tegisiaturete-tnake avaiable -within-avaitable 


faeititete the-reunifieation-of the-ehidren—withtheitfamities:)) The legislature 
believes that protecting the health and safety of children is paramount. The 
legislature recognizes that the number of children entering out-of-home care is 
increasing and that a number of children receive long-term foster care protection. 
Reasonable efforts by the department to shorten out-of-home placement or avoid 
it altogether should be a major focus of the child welfare system. It is intended 
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that providing up-front services decrease the number of children entering out-of- 
home care and have the effect of eventually lowering foster care expenditures 
and strengthening the family unit. 

Within available funds, the legislature directs the department to focus child 
welfare services on protecting the child, strengthening families and, to the extent 
possible, providing necessary services in the family setting, while drawing upon 
the strengths of the family. The legislature intends services be locally based and 
offered as early as possihle to avoid disruption to the family, out-of-home 
placement of the child, and entry into the dependency system. The legislature 
also intends that these services be used for those families whose children are 
returning to the home from out-of-home care. These services are known as 


family preservation services and intensive family preservation services and are 
characterized by the following values, beliefs, and goals: 


(a) Safety of the child is always the first concern; 

(b) Children need their families and should be raised by their own families 
whenever possible; 

(c) Interventions should focus on family strengths and be responsive to the 


individual ((femHy)) family’s cultural values and needs; ((and)) 


(d) Participation should be voluntary; and 
(e) Improvement of family functioning is essential in order to promote the 


child's health, safety, and welfare and thereby allow the family to remain intact 
and allow children to remain at home. 

(2) Subject to the availability of funds for such purposes, the legislature 
intends for ((fantity-preservatien)) these services to be made available to all 
eligible families on a state-wide basis through a phased-in process. Except as 
otherwise specified by statute, the department of social and health services shall 
have the authority and discretion to implement and expand ((family—preserva- 
tien)) these services ((aeeerding-te-e—plan-andtime—framedetermined-by_the 
department)) as provided in this chapter. The department shall consult with the 
community public health and safety networks when assessing a community's 
resources and need for services, 

(3) It is the legislature’s intent that, within available funds, the department 


develop services in accordance with this chapter. 
(4) Nothing in this chapter shall be construed to create an entitlement to 


services nor to create judicial authority to order the provision of ((famiy)) 
preservation services to any person or family ((where)) if the ((department-has 
determined-that-sueh)) services are unavailable or unsuitable or that the child or 
family are not eligible for such services. 


Sec. 2. RCW 74.14C.010 and 1992 c 214 s 2 are each amended to read as 
follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 
(1) "Department" means the department of social and health services. 
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ee ee a 


{4))) “Family preservation services" means in-home or community-based 
services drawing on the strengths of the family and its individual members while 
addressing family needs to strengthen and keep the family together_where 
possible and may include: 

(a) Respite care of children to provide temporary relief for parents and other 
caregivers; 

(b) Services designed to improve parenting skills with respect to such 
matters as child development, family budgeting, coping with stress, health, 
safety, and nutrition; and 

(c) Services designed to promote the well-being of children and families, 
increase the strength and stability of families, increase parents’ confidence and 
competence in their parenting abilities, promote_a safe, stable, and supportive 
family environment for children, and otherwise enhance children’s development, 

Family preservation services shall have the characteristics delineated_in 
RCW 74.14C.020 (2) and (3). 


(3) "Imminent" means a decision has been made by the department that, 
without intensive family preservation services, a petition requesting the removal 
of a child from the family home will be immediately filed under chapter 13.32A 
or 13.34 RCW, or that a voluntary placement agreement will be immediately 
initiated. 


(4) "Intensive family preservation services" means community-based services 

that are delivered primarily in the home, that follow intensive service models 

Xith demonstrated effectiveness in reducing or avoiding the need for unnecessary 

“imminent out-of-home placement, and that have all_of_the characteristics 
delineated in RCW _74.14C.020 (1) and (3). 

(5) “Out-of-home placement" means a placement in a foster family home or 
group care facility licensed pursuant to chapter 74.15 RCW or placement in a 
home, other than that_of the child’s parent, guardian, or legal custodian, not 
required to be licensed pursuant to chapter 74.15 RCW. 

(6) “Preservation services” means family preservation services and intensive 
family preservation services that consider the individual family’s cultural values 


and _ needs, 


See. 3. RCW 74.14C.020 and 1992 c 214 s 3 are each amended to read as 
follows: 
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(1) Intensive family preservation services shall have all of the following 
characteristics: 

((€9)) (a) Services are provided by specially trained ((easewerkers)) service 
providers who have received at least forty hours of training from recognized 
((famity—preservation)) intensive in-home services experts. ((Gasewerkers 
previde)) Service providers deliver the services in the family’s home, and ((may 
previde-seme-ofthe-serviees-in)) other ((natural)) environments of the family, 


such as their neighborhood or schools; 
((@))) (b) Caseload size averages two families per ((easewerker)) service 
provider; 


(E) (c) The services to the family are provided by a single ((easewerker)) 
service provider, with backup ((easewerkers)) providers identified to provide 
assistance as ECs 


45) (d) Services are available to the family within twenty-four hours 
following receipt ofa referral to the program; 


(¢ 


€4)) (e) Duration of service is limited to a maximum of forty days, unless 
the department authorizes an additional provision of service through an exception 
to policy((¢ 


ee sedis eens) 
on Family preservation services shall have all of the following characteris- 


(a) Services are delivered primarily in the family home or community; 

(b) Services are committed to reinforcing the strengths of the family and its 
members and empowering the family to solve problems and become self- 
sufficient; 

(c) Services are committed to providing support to families through 
community organizations including but_not limited to school, church, cultural, 
ethnic, neighborhood, and_business; 

(d) Services are available to the family within forty-eight hours of referral 
unless an exception is noted in the file; 
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(e) Duration of service is limited to a maximum of ninety days, unless the 
department authorizes an additional provision of service through an exception to 
policy; and 

(f) Caseload size no more than ten families per service provider, which can 
be adjusted according to exceptions defined by the department. 


3) Preservation services shall include the following characteristics: 


(a) Services protect the child and strengthen the family; 

(b) Service providers have the authority and discretion to spend funds, up 
to a maximum amount specified by the department, to help families obtain 
necessary food, shelter, or clothing, or to purchase other goods or services that 
will enhance the effectiveness of intervention; 

(c) Services are available to the family twenty-four hours a day and seven 
days a week; 

(d) Services enhance parenting skills, family and personal self-sufficiency, 
functioning of the family, and reduce stress on families; and 

(e) Services belp iamities locate and use additional assistance including, but 
not limited to, counseling and treatment services, housing, child care, education, 
job training, emergency cash grants, state and federally funded public assistance, 
and other basic support services. 


ii Sec, 4. RCW 74.14C.030 and 1992 c 214 s 4 are each amended to read as 
ollows: 

(1) The department shall be the lead administrative agency for ((fatmity)) 
preservation services and may receive funding from any source for the 
implementation or expansion of such services. The department shall: 

(a) Provide coordination and planning with the advice of the community 
networks for the implementation and expansion of ((famihy)) preservation 
services; and 

(b) Monitor and evaluate such services to determine whether the programs 
meet measurable standards specified by this chapter and the department. 


(2) In carrying out the requirements ((efsubseetion-{a))) of this section, 
the department shall consult ((and-eeerdinateswith-atteast-ene)) with qualified 


((private-nonprefit-ageney)) agencies that ((has)) have demonstrated expertise 
and experience in ((famHy)) preservation services. 
(3) The department may provide ((famity)) preservation services directly and 


shall, within available funds, enter into outcome-based, competitive contracts 


with ((private;—nenprefit)) social service agencies to provide preservation 
services, provided that such agencies meet measurable standards specified by this 


chapter and by the department. The standards shall include, but not be limited 


to, satisfactory performance in the following areas: 

(a) The number of families appropriately connected to community resources; 

(b) Avoidance of new referrals accepted by the department for child 
protective services or family reconciliation services within one year of the most 
recent case closure by the department; 

(c) Consumer satisfaction; 
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(d) For reunification cases, reduction in the length of stay in out-of-home 
placement; and 

(e) Reduction in the level of risk factors specified by the department. 

(4)(a) The department shall not ((eentinue—direet—previsien—ef)) provide 


intensive family preservation services unless it is demonstrated that provision of 
such services prevent((s-fester-eare)) out-of-home placement in at least seventy 
percent of the cases served for a period of at least six months following 


termination of services. ((Fhe-department-shal-net+renew—s_eontraetavith-# 
cod id a dese iin aa ely The department's caseworkers may 
only provide preservation services if there is no other qualified entity willing or 


able to do so. 

(b) Contractors shall demonstrate that provision of intensive family 
preservation services prevent((s-festerexre)) out-of-home placement in at least 
seventy percent of the cases served for a period of ((at-teast)) no less than six 
months following termination of services. The department may increase the 
period of time based on additional research and data, If the contractor fails to 
meet_the seventy percent requirement the department may: (i) Review the 
cpnditions that ma__have contributed to the failure to meet the standard and 
renew the contract if the department determines: (A) The contractor is making 
progress to meet the standard; or (B) conditions unrelated to the provision of 
services, including case mix and severity of cases, contributed to the failure; or 
(ii) reopen the contract for other bids. 

(c) The department shall cooperate with any person who has a contract 
under_this section in providing data necessary to determine the amount of 
reduction in foster care. For the purposes of this subsection "prevent out-of- 
home placement" means that a child who has been a recipient of intensive family 
preservation services has not been placed outside of the hone, other than for a 
single, temporary period of time not exceeding fourteen days. 


NEW SECTION. Sec. 5. A new section is added to chapter 74.14C RCW 
to read as follows: 

The department shall collect data regarding the rates at which intensive 
family preservation services prevent out-of-home placements over varying 
periods of time. The department shall make an initial report to the appropriate 
committees of the legislature of the data, and the proposed rules to implement 
this section, by December |, 1995, The department shall present a report to the 
appropriate committees of the legislature on September Ist of each odd-numbered 
year, commencing on September 1, 1997. 


Sec. 6. RCW 74.14C.040 and 1992 c 214 s 5 are each amended to read as 
follows: 

(1) Intensive family preservation services may be provided to children and 
their families only when the department has determined that: 

(a) The child has been placed ((##—fester—eare)) out-of-home or is at 
((aetial)) imminent risk of ((fester-eare)) an out-of-home placement due to: 
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(i) Child abuse or neglect; 

(ii) A serious threat of substantial harm to the child’s health, safety, or 
welfare; or 

(iii) Family conflict; and 

(b) There are no other reasonably available services including family 
preservation services that will prevent ((fester-eare)) out-of-home placement of 
the child or make it possible to immediately return the child horne. 

(2) The department shall refer eligible families to intensive family 
preservation services on a twenty-four hour intake basis. The department need 
not refer otherwise eligible families, and intensive family preservation services 
need not be provided, if: 

(a) The services are not available in the community in which the family 
resides; 

(b) The services cannot be provided because the program is filled to capacity 
and there are no current service openings; 

(c) The family refuses the services; 

(d) The department, or the agency that is supervising the foster care 
placement, has developed a case plan that does not include reunification of the 
child and family; or 

(e) The department or the ((eentraeted)) service provider determines that the 
safety of a child, a family member, or persons providing the service would be 
unduly threatened. 

(3) Nothing in this chapter shall prevent provision of intensive family 
preservation services to nonfamily members when the department or the service 
provider deems it necessary or appropriate to do so in order to assist the family 
or child. 


NEW SECTION. Sec. 7. A new section is added to chapter 74.14C RCW 
to read as follows: 

(1) Family preservation services may be provided to children and their 
families only when the department has determined that without intervention, the 
child faces a substantial likelihood of out-of-home placement due to: 

(a) Child abuse or neglect; 

(b) A serious threat of substantial harm to the child’s health, safety, or 
welfare; or 

(c) Family conflict. 

(2) The department need not refer otherwise eligible families and family 
preservation services need not be provided, if: 

(a) The services are not available in the community in which the family 
resides; 

(b) The services cannot be provided because the program is filled to 
capacity; 

(c) The family refuses the services; or 
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(d) The department or the service provider determines that the safety of a 
child, a family member, or persons providing the services would be unduly 
threatened. 

(3) Nothing in this chapter shall prevent provision of family preservation 
services to nonfamily members when the department or the service provider 
deems it necessary or appropriate to do so in order to assist the family or the 
child, 


NEW SECTION. Sec. 8. A new section is added to chapter 74.14C RCW 
to read as follows: 

Each department caseworker who refers a client for preservation services 
shall file a report with his or her direct supervisor stating the reasons for which 
the client was referred. The caseworker’s supervisor shall verify in writing his 
or her belief that the family who is the subject of a referral for preservation 
services meets the eligibility criteria for services as provided in this chapter. The 
direct supervisor shall report monthly to the regional administrator on the 
provision of these services. The regional administrator shall report to the 
assistant secretary quarterly on the provision of these services for the entire 
region. The assistant secretary shall make a semiannual report to the secretary 
on the provision of these services on a state-wide basis. 


Sec. 9. RCW 74.14C.050 and 1992 c 214 s 6 are each amended to read as 


December _1, 1995, the department, with the assistance of the family policy 
council, two urban and two rural public health and safety networks to be chosen 
by the family policy council, and two private, nonprofit agencies with expertise 
and_experience_in_ preservation services shall submit to the legislature an 
implementation and evaluation plan that identifies: 

(((a}BDevelep)) (1) A valid and reliable process that can be used by 
caseworkers for accurately identifying clients who are eligible for intensive 
family preservation services and family preservation services. The plan shall 
recognize the due process rights of families that receive preservation services and 
recognize that family preservation services are not intended to be investigative 
for purposes of chapter 13.34 RCW; 

((€8}-Gelteet)) (2) Necessary data ((en)) by which ((te—base)) program 
success will be measured, projections of service needs, budget requests, and 
long-range planning; 

((€e}-Develep)) (3) Regional and state-wide projections of service needs; 
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(((d)}-Bevelep)) (4) A cost estimate for state-wide implementation and 
expansion of ((femity)) preservation services on a ((state-wide)) phased-in basis 
beginning no later than July 1, 1996; 

((te}-Develep-etong-range)) (5) A plan and time frame for ((expanding-the 
evatabitity)) phased-in implementation of ((famHy)) preservation services ((and 
ultimatehmaking-sueh-services-avatablete-all eligible families) on a state-wide 
basis to be accomplished as soon as possible but no later than July 1, 1997; ((and 

(f-Celleet)) (6) Data regarding the number of children in foster care, group 
care, ((and)) institutional placements, and other out-of-home placements due to 
medical needs, mental health needs, developmental disabilities, and juvenile 
offenses, and ((assess)) an assessment of the feasibility of ((expanding-famity)) 
providing preservation services ((eHgibitity)) to include all of these children; 

(7) Standards and outcome measures for the department when the depart- 
ment provides preservation services directly; and 

(8) A process to assess outcome measures identified in RCW 74.14C.030 for 

contractors providing preservation services, 


state-wide-basis—Fhe-reportis-die-dantiaryt1993,)) 

Sec. 10. RCW 74.14C.060 and 1992 c 214 s 7 are each amended to read 
as follows: 

For the purpose of providing ((fartity)) preservation services ((te-ehidrer 
whe-would-etherwise-be removed trom-theithemes;)) the department may: 

(1) Solicit and use any available federal or private resources, which may 
include funds, in-kind resources, or volunteer services; and 

(2) Use any available state resources, which may include in-kind resources 
or volunteer services. 


Sec. 11. RCW 74.14C.070 and 1994 c 288 s 3 are each amended to read 
as follows: 

((After-Jduty+1993;)) The secretary of social and health services, or the 
secretary's regional designee, may transfer funds appropriated for foster care 
services to purchase ((fatity)) preservation services and other preventive services 
for children at imminent risk of ((fester-eare)) out-of-home placement or who 


face a substantial likelihood of out-of-home placement, This transfer may be 
made in those regions that lower foster care expenditures through efficient_use 
of preservation services and permanency planning efforts, The transfer shall be 
equivalent to the amount of reduced foster care expenditures and shall be made 
in accordance with the provisions of this chapter and with the approval of the 
office of financial management The c ereti shall EEA present an annual 


report to the ((appre H p : 
ef)) legislature ‘evanflag any téansters under this section. The secretary shall 


include caseload, expenditure, cost avoidance, identified improvements to the 
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((fester)) out-of-home care system, and outcome data related to the transfer in 
the ((netifieatien)) report. The secretary shall_also_include_in_the report 
information regarding: (1) The percent of cases where a child is placed in out- 
of-home_ care after the provision of intensive family preservation services or 
family preservation services; (2) the average length of time before such child is 
placed out-of-home; (3) the average length of time such child is placed out-of- 
home; and (4) the number of families that refused the offer of either family 
preservation services or intensive family preservation services. 

NEW SECTION. Sec. 12. A new section is added to chapter 74.14C RCW 
to read as follows: 

(1) The department shall, within available funds, provide for ongoing 
training and consultation to department personnel to carry out their responsibili- 
ties effectively. Such training may: 

(a) Include the family unit as the primary focus of service; identifying 
family member strengths; empowering families; child, adult, and family 
development; stress management; and may include parent training and family 
therapy techniques; 

(b) Address intake and referral, assessment of risk, case assessment, 
matching clients to services, and service planning issues in the context of the 
home-delivered service model, including strategies for engaging family members, 
defusing violent situations, and communication and conflict resolution skills; 

(c) Cover methods of helping families acquire the skills they need, including 
home management skills, life skills, parenting, child development, and the use 
of community resources; 

(d) Address crisis intervention and other strategies for the management of 
depression, and suicidal, assaultive, and other high-risk behavior; and 

(e) Address skills in collaborating with other disciplines and services in 
promoting the safety of children and other family members and promoting the 
preservation of the family. 

(2) The department and the office of the administrator for the courts shall, 
within available funds, collaborate in providing training to judges, and others 
involved in the provision of services pursuant to this title, including service 
providers, on the function and use of preservation services. 


NEW SECTION. Sec. 13. The initial contracts under RCW 74.14C.030(3) 
shall be executed not later than July 1996 and shall expire June 30, 1997. 
Subsequent contracts shall be for periods not to exceed twenty-four months. 


NEW SECTION, Sec. 14. A new section is added to chapter 74.13 RCW 
to read as follows: 

If the department is denied lawful access to records or information, or 
requested records or information is not provided in a timely manner, the 
department may petition the court for an order compelling disclosure. 
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(1) The petition shall be filed in the juvenile court for the county in which 
the record or information is located or the county in which the person who is the 
subject of the record or information resides, If the person who is the subject of 
the record or information is a party to or the subject of a pending proceeding 
under chapter 13.32A or 13.34 RCW, the petition shall be filed in such 
proceeding. 

(2) Except as otherwise provided in this section, the persons from whom and 
about whom the record or information is sought shall be served with a summons 
and a petition at least seven calendar days prior to a hearing on the petition. The 
court may order disclosure upon ex parte application of the department, without 
prior notice to any person, if the court finds there is reason to believe access to 
the record or information is necessary to determine whether the child is in 
imminent danger and in need of immediate protection. 

(3) The court shall grant the petition upon a showing that there is reason to 
believe that the record or information sought is necessary for the health, safety, 
or welfare of the child who is currently receiving child welfare services. 


Sec, 15. RCW 13.04.030 and 1994 sp.s. c 7 s 519 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, the juvenile courts 
in the several counties of this state, shall have exclusive original jurisdiction over 
all proceedings: 

(a) Under the interstate compact on placement of children as provided in 
chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as provided in 
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170; 

(c) Relating to the termination of a parent and child relationship as provided 
in RCW 13.34.180 through 13.34.210; 

(d) To approve or disapprove alternative residential placement as provided 
in RCW 13.32A.170; 

(e) Relating to juveniles alleged or found to have committed offenses, traffic 
infractions, or violations as provided in RCW 13.40.020 through 13.40.230, 
unless: 

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult 
criminal court pursuant to RCW 13.40.110; or 

(ii) The statute of limitations applicable to adult prosecution for the offense, 
traffic infraction, or violation has expired; or 

(iii) The alleged offense or infraction is a traffic, fish, boating, or game 
offense or traffic infraction committed by a juvenile sixteen years of age or older 
and would, if committed by an adult, be tried or heard in a court of limited 
jurisdiction, in which instance the appropriate court of limited jurisdiction shall 
have jurisdiction over the alleged offense or infraction: PROVIDED, That if 
such an alleged offense or infraction and an alleged offense or infraction subject 
to juvenile court jurisdiction arise out of the same event or incident, the juvenile 
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court may have jurisdiction of both matters: PROVIDED FURTHER, That the 
jurisdiction under this subsection does not constitute "transfer" or a "decline" for 
purposes of RCW 13.40.110(1) or (e)(i) of this subsection; PROVIDED 
FURTHER, That courts of limited jurisdiction which confine juveniles for an 
alleged offense or infraction may place juveniles in juvenile detention facilities 
under an agreement with the officials responsible for the administration of the 
juvenile detention facility in RCW 13.04.035 and 13.20.060; or 

(iv) The juvenile is sixteen or seventeen years old and the alleged offense 
is: (A) A serious violent offense as defined in RCW 9.94A.030 committed on 
or after June 13, 1994; or (B) a violent offense as defined in RCW 9.94A.030 
committed on or after June 13, 1994, and the juvenile has a criminal history 
consisting of: (I) One or more prior serious violent offenses; (II) two or more 
prior violent offenses; or (III) three or more of any combination of the following 
offenses: Any class A felony, any class B felony, vehicular assault, or 
manslaughter in the second degree, all of which must have been committed after 
the juvenile’s thirteenth birthday and prosecuted separately. In such a case the 
adult criminal court shall have exclusive original jurisdiction. 

If the juvenile challenges the state’s determination of the juvenile’s criminal 
history, the state may establish the offender's criminal history by a preponder- 
ance of the evidence. If the criminal history consists of adjudications entered 
upon a plea of guilty, the state shall not bear a burden of establishing the 
knowing and voluntariness of the plea; 

(f) Under the interstate compact on juveniles as provided in chapter 13.24 
RCW; 

(g) Relating to termination of a diversion agreement under RCW 13.40.080, 
including a proceeding in which the divertee has attained eighteen years of age; 
((and)) 

(h) Relating to court validation of a voluntary consent to ((festereare)) an 
out-of-home placement under chapter 13.34 RCW, by the parent or Indian 
custodian of an Indian child, except if the parent or Indian custodian and child 
are residents of or domiciled within the boundaries of a federally recognized 
Indian reservation over which the tribe exercises exclusive jurisdiction; and 


(i) Relating to petitions to compel disclosure of information filed by the 
department of social and health services pursuant to section 14 of this act. 


(2) The family court shall have concurrent original jurisdiction with the 
juvenile court over all proceedings under this section if the superior court judges 
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010. 

(3) A juvenile subject to adult superior court jurisdiction under subsection 
(1)(e) (i) through (iv) of this section, who is detained pending trial, may be 
detained in a county detention facility as defined in RCW 13.40.020 pending 
sentencing or a dismissal. 


Sec. 16. RCW 13.50.100 and 1990 c 246 s 9 are cach amended to read as 
follows: 
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(1) This section governs records not covered by RCW 13.50.050. 

(2) Records covered by this section shal! be confidential and shall be 
released only pursuant to this section and RCW 13.50.010. 

(3) Records retained or produced by any juvenile justice or care agency may 
be released to other participants in the juvenile justice or care system only when 
an investigation or case involving the juvenile in question is being pursued by 
the other participant or when that other participant is assigned the responsibility 
of supervising the juvenile. Records covered under this section and maintained 
by the juvenile courts which relate to the official actions of the agency may be 
entered in the state-wide juvenile court information system. 

(4) A juvenile, his or her parents, the juvenile’s attorney and the juvenite’s 
parent’s attorney, shall, upon request, be given access to all records and 
information collected or retained by a juvenile justice or care agency which 
pertain to the juvenile except: 

(a) If it is determined by the agency that release of this information is likely 
to cause severe psycholugical or physical harm to the juvenile or his or her 
parents the agency may withhold the information subject to other order of the 
court: PROVIDED, That if the court determines that limited release of the 
information is appropriate, the court may specify terms and conditions for the 
release of the information; or 

(b) If the information or record has been obtained by a juvenite justice or 
care agency in connection with the provision of counseling, psychological, 
psychiatric, or medical services to the juvenile, when the services have been 
sought votuntarity by the juvenile, and the juvenile has a legal right to receive 
those services without the consent of any person or agency, then the information 
or record may not be disclosed to the juvenite’s parents without the informed 
consent of the juvenile untess otherwise authorized by taw; or 

(c) That the department of social and health services may delete the name 
and identifying information regarding persons or organizations who have reported 
suspected child abuse or neglect. 

(5) A juvenile or his or her parent denied access to any records following 
an agency determination under subsection (4) of this section may file a motion 
in juvenile court requesting access to the records. The court shall grant the 
motion unless it finds access may not be permitted according to the standards 
found in subsections (4) (a) and (b) of this section. 

(6) The person making a motion under subsection (5) of this section shall 
give reasonable notice of the motion to all parties to the original action and to 
any agency whose records will be affected by the motion. 

(7) Subject to the rules of discovery in civil cases, any party to a proceeding 
seeking a declaration of dependency or a termination of the parent-child 
relationship and any party’s counsel and the guardian ad litem of any party, shall 
have access to the records of any natural or adoptive child of the parent, subject 
to the limitations in subsection (4) of this section. 
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Sec. 17, RCW 26.44.030 and 1993 c 412 s 13 and 1993 c 237 s 1 are each 
reenacted and amended to read as follows: 

(1)(a) When any practitioner, county coroner_or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, licensed or certified child care 
providers or their employees, employee of the department, or juvenile probation 
officer has reasonable cause to believe that a child or adult dependent or 
developmentally disabled person, has suffered abuse or neglect, he or she shall 
report such incident, or cause a report to be made, to the proper law enforcement 
agency or to the department as provided in RCW 26.44.040. 

(b) The reporting requirement shall also apply to any adult who has 
reasonable cause to believe that a child or adult dependent or developmentally 
disabled person, who resides with them, has suffered severe abuse, and is able 
or capable of making a report. For the purposes of this subsection, "severe 
abuse" means any of the following: Any single act of abuse that causes physical 
trauma of sufficient severity that, if left untreated, could cause death; any single. 
act of sexual abuse that causes significant bleeding, deep bruising, or significant 
external or internal swelling; or more than one act of physical abuse, each of 
which causes bleeding, deep bruising, significant external or internal swelling, 
bone fracture, or unconsciousness. 

(c) The report shall be made at the first opportunity, but ((-##d)) in no case 
longer than forty-eight hours after there is reasonable cause to believe that the 
child or adult has suffered abuse or neglect. The report shall include the identity 
of the accused if known. 

(2) The reporting requirement of subsection (1) of this section does not 
apply to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children, dependent adults, or developmentally disabled 
persons are or may be at risk of abuse or neglect by the accused, the reporting 
requirement of subsection (1) of this section shall apply. 

(3) Any other person who has reasonable cause to believe that a child or 
adult dependent or developmentally disabled person has suffered abuse or neglect 
may report such incident to the proper law enforcement agency or to the 
department of social and health services as provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an incident of abuse or 
neglect pursuant to this chapter, involving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means or who has 
been subjected to sexual abuse, shall report such incident to the proper law 
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enforcement agency. In emergency cases, where the child, adult dependent, or 
developmentally disabled person’s welfare ts endangered, the department shall 
notify the proper law enforcement agency within twenty-four hours after a report 
is received by the department. In all other cases, the department shall notify the 
law enforcement agency within seventy-two hours after a report is received by 
the department. If the department makes an oral report, a written report shall 
also be made to the proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an incident of abuse 
or neglect pursuant to this chapter, involving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means, or who has 
been subjected to sexual abuse, shall report such incident in writing as provided 
in RCW 26.44.040 to the proper county prosecutor or city attorney for 
appropriate action whenever the law enforcement agency's investigation reveals 
that a crime may have been committed. The law enforcement agency shall also 
notify the department of all reports received and the law enforcement agency’s 
disposition of thein. In emergency cases, where the child, adult dependent, or 
developmentally disabled person’s welfare is endangered, the law enforcement 
agency shall notify the department within twenty-four hours, In all other cases, 
the law enforcement agency shall notify the department within seventy-two hours 
after a report is received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under 
subsection (5) of this section shall notify the victim, any persons the victim 
requests, and the local office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation 
with those persons or agencies required to report under this section, with 
consultants designated by the department, and with designated representatives of 
Washington Indian tribes if the client information exchanged is pertinent to cases 
currently receiving child protective services or department case services for the 
developmentally disabled. Upon request, the department shall conduct such 
planning and consultation with those persons required to report under this section 
if the department determines it is in the best interests of the child or developmen- 
tally disabled person. Information considered privileged by statute and not 
directly related to reports required by this section shall not be divulged without 
a valid written waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under 
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child 
abuse, neglect, or sexual assault has occurred and that the child's safety will be 
seriously endangered if returned home, the department shall file a dependency 
petition unless a second licensed physician of the parents’ choice believes that 
such expert medical opinion is incorrect. If the parents fail to designate a second 
physician, the department may make the selection. If a physician finds that a 
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child has suffered abuse or neglect but that such abuse or neglect does not 
constitute imminent danger to the child’s health or safety, and the department 
agrees with the physician's assessment, the child may be left in the parents’ 
home while the department proceeds with reasonable efforts to remedy parenting 
deficiencies, 

(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as 
authorized by state or federal statute. Violation of this subsection is a misde- 
meanor. 

(10) Upon receiving reports of abuse or neglect, the department or law 
enforcement agency may interview children. The interviews may be conducted 
on school premises, at day-care facilities, at the child's home, or at other suitable 
locations outside of the presence of parents. Parental notification of the 
interview shall occur at the earliest possible point in the investigation that will 
not jeopardize the safety or protection of the child or the course of the 
investigation. Prior to commencing the interview the department or law 
enforcement agency shall determine whether the child wishes a third party to be 
present for the interview and, if so, shall make reasonable efforts to accommo- 
date the child’s wishes. Unless the child objects, the department or law enforce- 
ment agency shall make reasonable efforts to include a third party in any 
interview so long as the presence of the third party will not jeopardize the course 
of the investigation. 

(11) Upon receiving a report of child abuse and neglect, the department or 
investigating law enforcement agency shall have access to all relevant records of 
the child in the possession of mandated reporters and their employees. 

(t2) The department shall maintain investigation records and conduct timely 
and periodic reviews of all cases constituting abuse and neglect. The department 
shall maintain a log of screened-out nonabusive cases. 

(13) The department shall use a risk assessment process when investigating 
child abuse and neglect referrals. The department shall present the risk factors 
at all hearings in which the placement of a dependent child is an issue. The 

- department shall, within funds appropriated for this purpose, offer enhanced 
community-based services to persons who are determined not to require further 
state intervention. 

The department shall provide annual reports to the ((apprepriate-eentnittees 
efthe-senate-and-heuse-of representatives)) legislature on the effectiveness of the 
risk assessment process. 

(14) Upon receipt of a report of abuse or neglect the law enforcement 
agency may arrange to interview the person making the report and any collateral 
sources to determine if any malice is involved in the reporting. 


Sec. 18. RCW 74.15.020 and t994 c 273 s 21 are each amended to read as 
follows: 


[ 1305 | 


Ch. 311 WASHINGTON LAWS, 1995 


For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless 
otherwise clearly indicated by the context thereof, the following terms shall 
mean: 

(1) "Department" means the state departinent of social and health services; 

(2) “Secretary” means the secretary of social and health services; 

(3) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives children, expectant mothers, or persons with develop- 
mental disabilities for control, care, or maintenance outside their own homes, or 
which places, arranges the placement of, or assists in the placement of children, 
expectant mothers, or persons with developmental disabilities for foster care or 
placement of children for adoption, and shall include the following irrespective 
of whether there is compensation to the agency or to the children, expectant 
mothers or persons with developmental disabilities for services rendered: 

(a) "Group-care facility" means an agency, other than a foster-family home, 
which is maintained and operated for the care of a group of children on a 
twenty-four hour basis; 

(b) “Child-placing agency" means an agency which places a child or 
children for temporary care, continued care, or for adoption; 

(c) “Maternity service" means an agency which provides or arranges for care 
or services to expectant mothers, before or during confinement, or which 
provides care as needed to mothers and their infants after confinement; 

(d) “Day-care center" means an agency which regularly provides care for a 
group of children for periods of tess than twenty-four hours; 

(e) "Family day-care provider" means a licensed day-care provider who 
regularly provides day care for not more than twelve children in the provider's 
home in the family living quarters; 

(f) "Foster-family home" means an agency which regularly provides care on 
a twenty-four hour basis to one or more children, expectant mothers, or persons 
with developmental disabilities in the family abode of the person or persons 
under whose direct care and supervision the child, expectant mother, or person 
with a developmental disability is placed; 

(g) "Crisis residential center" means an agency which is a temporary 
protective residential facility operated to perform the duties specified in chapter 
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036. 

(4) ae Oe Shall not helde the w Tonawing: 


cai) Persons relates to pche e child, e axneciont ea or peson with 
developmental disabilities in the following ways: 

(i) Any blood relative, including those of half blood, and including first 
cousins, nephews or nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-great; 
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(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child’s parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; 
iv) Spouses of any persons named in (a)(i), (ii 
even if a marriage is terininated; or 

(v) Extended family members, as defined by the law or custom of the Indian 
child’s tribe or, in the absence of such law or custom, a person who has reached 
the age of eighteen and who is the Indian child’s grandparent, aunt_or uncle, 
brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second 
cousin, or stepparent who provides care in the family abode on a twenty-four- 
hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4); 


(b) Persons who are legal guardians of the child, expectant mother, or 
persons with developmental disabilities; 

(c) Persons who care for a neighbor’s or friend’s child or children, with or 
without compensation, where the person does not engage in such activity on a 
regular basis, or where parents on a mutually cooperative basis exchange care of 
one another's children, or persons who have the care of an exchange student in 
their own home; 

(d) A person, partnership, corporation, or other entity that provides 
placement or similar services to exchange students or international student 
exchange visitors; 

(e) Nursery schools or kindergartens which are cngaged primarily in 
cducational work with preschool children and in which no child is enrolled on 
a regular basis for more than four hours per day; 

(f) Schools, including boarding schools, which are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, accept only school-age children and do not accept custody of 
children; 

(g) Seasonal camps of three months’ or less duration engaged primarily in 
recreational or educational activities; 

(h) Hospitals ticensed pursuant to chapter 70.41 RCW when performing 
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter 
18.5t RCW and boarding homes licensed under chapter 18.20 RCW; 

(i) Licensed physicians or lawyers; 

(j) Facilities providing care to children for periods of less than twenty-four 
hours whose parents remain on the premises to participate in activities other than 
employment; 

(k) Facilities approved and certified under chapter 71A.22 RCW; 

(1) Any agency having been in operation in this state ten years prior to June 
8, 1967, and not seeking or accepting moneys or assistance from any state or 
federal agency, and is supported in part by an endowment or trust fund; 


or (iii) of this subsection 
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(m) Persons who have a child in their home for purposes of adoption, if the 
child was placed in such home by a licensed child-placing agency, an authorized 
public or tribal agency or court or if a replacement report has been filed under 
chapter 26.33 RCW and the placement has been approved by the court; 

(n) An agency operated by any unit of local, state, or federal government or 
an agency, located within the boundaries of a federally recognized Indian 
reservation, licensed by the Indian tribe; 

(0) An agency located on a federal military reservation, except where the 
inilitary authorities request that such agency be subject to the licensing 
requirements of this chapter. 

(5) "Requirement" means any rule, regulation or standard of care to be 
maintained by an agency. 


Sec. 19. RCW 13.34.130 and 1994 c 288 s 4 are each amended to read as 
follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been 
proven by a preponderance of the evidence that the child is dependent within the 
meaning of RCW 13.34.030; after consideration of the predisposition report 
prepared pursuant to RCW 13.34.110 and after a disposition hearing has been 
held pursuant to RCW 13.34.110, the court shall enter an order of disposition 
pursuant to this section, 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid 
the parents so that the child will not be endangered in the future. In selecting 
a program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into 
the custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
jeopardized or that efforts to reunite the parent and child will be hindered, such 
child shall be placed with ((e-grandparent-brethersisterstepbrether-stepsister, 
unele-aunt—or-first-eeusin)) a person who is related to the child as defined in 

RCW__74.15.020(4)(a)_ and with whom the child has a relationship and is 
comfortable, and who is willing and available to care for the child. An order for 
out-of-home placement may be made only if the court finds that reasonable 
efforts have been made to prevent or eliminate the need for removal of the child 
from the child’s home and to make it possible for the child to return home, 
specifying the services that have been provided to the child and the child’s 
parent, guardian, or legal custodian, and that preventive services have been 
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offered or provided and have failed to prevent the need for out-of-home 
placement, unless the health, safety, and welfare of the child cannot be protected 
adequately in the home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ti) The parent, guardian, or legal custodian is not willing to take custody 
of the child; 

(iii) A manifest danger exists that the child will suffer serious abuse or 
neglect if the child is not removed from the home and an order under RCW 
26.44.063 would not protect the child from danger; or 

(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds it is 
recommended by the supervising agency, that it is in the best interests of the 
child and that it is not reasonable to provide further services to reunify the family 
because the existence of aggravated circumstances make it unlikely that services 
will effectuate the return of the child to the child’s parents in the near future. 
In determining whether aggravated circumstances exist, the court shall consider 
one or more of the following: 

(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36.011 and 9A.36.021 or assault of a child in the first or second degree as 
defined in RCW 9A.36.120 or 9A.36,130; 

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child’s other parent, sibling, or another child; 

(e) A finding by a court that a parent is a sexually violent predator as 
defined in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted 
in a prior termination of parental rights to another child and the parent has fatled 
to effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child’s parent, guardian, or legal 
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custodian; adoption; guardianship; or long-term relative or foster care, until the 
child is age eighteen, with a written agreement between the parties and the care 
provider. 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, 
that a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to return the child home, and what actions the 
agency will take to maintain parent-child ties. All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered 
in order to enable them to resume custody, what requirements the parents must 
meet in order to resume custody, and a time limit for each service plan and 
parental requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited 
or denied only if the court determines that such limitation or denial is necessary 
to protect the child’s health, safety, or welfare. 

(iii) A child shall be placed as close to the child’s home as possible, 
preferably in the child’s own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents’ well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to achieve permanency for the child, services to 
be offered or provided to the child, and, if visitation would be in the best 
interests of the child, a recommendation to the court regarding visitation between 
parent and child pending a fact-finding hearing on the termination petition. The 
agency shall not be required to develop a plan of services for the parents or 
provide services to the parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable 
and competent to provide care and treatment, the criminal history background 
check need not be completed before placement, but as soon as possible after 
placement. Any placements with relatives, pursuant to this section, shall be 
contingent upon cooperation by the relative with the agency case plan and 
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compliance with court orders related to the care and supervision of the child 
including, but not limited to, court orders regarding parent-child contacts and any 
other conditions imposed by the court. Noncompliance with the case plan or 
court order shall be grounds for removal of the child from the relative’s home, 
subject to review by the court. 

(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of atl children found to be dependent shall 
be reviewed by the court at least every six months from the beginning date of 
the placement episode or the date dependency is established, whichever is first, 
at a hearing in which it shall be determined whether court supervision should 
continue. The review shall include findings regarding the agency and parental 
completion of disposition plan requirements, and if necessary, revised permanen- 
cy time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention. 

(b) If the cbild is not returned home, the court shal! establish in writing: 

(i) Whether reasonable services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child’s needs, including whether consideration has been given 
to placement with the child’s relatives; 

(iti) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child’s parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child’s placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why 
Visitation has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child’s parents; if so, the court shall order that reasonable services 
be offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


Sec. 20. RCW 13.34.145 and 1994 c 288 s 5 are each amended to read as 
follows: 


{ 1311] 


Ch, 311 WASHINGTON LAWS, 1995 


(1) A permanency plan shall be developed no later than sixty days from the 
time the supervising agency assumes responsibility for providing services, 
including placing the child, or at the time of a hearing under RCW 13.34.130, 
whichever occurs first. The permanency planning process continues until a 
permanency planning goal is achieved or dependency is dismissed. The planning 
process shall include reasonable efforts to return the child to the parent’s home. 

(a) Whenever a child is placed in out-of-home care pursuant to RCW 
13.34.130, the agency that has custody of the child shall provide the court with 
a written permanency plan of care directed towards securing a safe, stable, and 
permanent home for the child as soon as possible. The plan shall identify one 
of the following outcomes as the primary goal and may also identify additional 
outcomes as alternative goals: Return of the child to the home of the child’s 
parent, guardian, or legal custodian; adoption; guardianship; or long-term relative 
or foster care, until the child is age eighteen, with a written agreement between 
the parties and the care provider. 

(b) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case. 

(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months. 


In cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified_as the primary permanency planning 
goal, it shall he a goal to complete the adoption within six months following 


entry of the termination order. 
(2)(a) For children ten and under, a permanency planning hearing shall be 


held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree or guardianship order has not previously 
been entered. The hearing shall take place no later than twelve months following 
commencement of the current placement episode. 

(b) For children over ten, a permanency planning hearing shall be held in 
all cases where the child has remained in out-of-home care for at least fifteen 
months and an adoption decree or guardianship order has not previously been 
entered, The hearing shall take place no later than eighteen months following 
commencement of the current placement episode. 

(3) Whenever a child is removed from the home of a dependency guardian 
or long-term relative or foster care provider, and the child is not returned to the 
home of the parent, guardian, or legal custodian but is placed in out-of-home 
care, a permanency planning hearing shall take place no later than twelve or 
eighteen months, as provided in subsection (2) of this section, following the date 
of removal unless, prior to the hearing, the child returns to the home of the 
dependency guardian or long-term care provider, the child is placed in the home 
of the parent, guardian, or legal custodian, an adoption decree or guardianship 
order is entered, or the dependency is dismissed. 
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(4) No later than ten working days prior to the permanency planning 
hearing, the agency having custody of the child shall submit a written permanen- 
cy plan to the court and shall mail a copy of the plan to all parties and their legal 
counsel, if any. 

(5) At the permanency planning hearing, the court shall enter findings as 
required by RCW 13.34.130(5) and shall review the permanency plan prepared 


by the agency. If the child has resided in the home of a foster parent or relative 
for more than six months prior to the permanency planning hearing, the court 
shall also enter_a finding regarding whether the foster parent or relative was 


informed of the hearing as required in RCW 74.13.280. If a goal of long-term 
foster or relative care has been achieved prior to the permanency planning 


hearing, the court shall review the child's status to determine whether the 
placement and the plan for the child’s care remain appropriate. In cases where 
the primary permanency planning goal has not yet been achieved, the court shall 
inquire regarding the reasons why the primary goal has not been achieved and 
determine what needs to be done to make it possible to achieve the primary goal. 
In all cases, the court shall: 

(a)(i) Order the permanency plan prepared by the agency to be implemented; 
or 

(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified 
time period while efforts are made to implement the permanency plan. 

(6) If the court orders the child returned home, casework supervision shall 
continue for at least six months, at which time a review hearing shall be held 
pursuant to RCW 13,34.130(5), and the court shall determine the need for 
continued intervention. 

(7) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least once 
every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(8) Except as otherwise provided in RCW 13.34.235, the status of all 
dependent children shall continue to be reviewed by the court at least once every 
six months, in accordance with RCW 13.34.130(5), until the dependency is 
dismissed. Prior to the second permanency planning hearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rights. 

(9) Nothing in this chapter may be construed to limit the ability of the 
agency that has custody of the child to file a petition for termination of parental 
rights or a guardianship petition at any time following the establishment of 
dependency. Upon the filing of such a petition, a fact-finding hearing shall be 
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scheduled and held in accordance with this chapter unless the agency requests 
dismissal of the petition prior to the hearing or unless the parties enter an agreed 
order terminating parental rights, establishing guardianship, or otherwise 
resolving the matter. 

(10) The approval of a permanency plan that does not contemplate return of 
the child to the parent does not relieve the supervising agency of its obligation 
to provide reasonable services, under this chapter, intended to effectuate the 
return of the child to the parent, including but not limited to, visitation rights. 

(11) Nothing in this chapter may be construed to limit the procedural due 
process rights of any party in a termination or guardianship proceeding filed 
under this chapter. 


Sec. 21. RCW 74.13.280 and 1991 c 340 s 4 are each amended to read as 
follows: 

(1) Except as provided in RCW 70.24.105, whenever a child is placed in 
out-of-home care by the department or a child-placing agency, the department or 
agency may share information about the child and the child’s family with the 
care provider and may consult with the care provider regarding the child’s case 
plan. If the child is dependent pursuant to a proceeding under chapter 13.34 
RCW,, the department or agency shall keep the care provider informed regarding 
the dates and location of dependency review and permanency planning hearings 
pertaining to the child. 

(2) Any person who receives information about a child or a child’s family 
pursuant to this section shall keep the information confidential and shall not 
further disclose or disseminate the information except as authorized by law. 

(3) Nothing in this section shall be construed to limit the authority of the 
department or child-placing agencies to disclose client information or to maintain 
client confidentiality as provided by law. 


Sec. 22. RCW 74.15.120 and 1979 c 141 s 361 are each amended to read 
as follows: 

The secretary of social and health services may, at his or her discretion, 
issue ((e-previsienat)) an initial license instead of a full license, to an agency or 
facility for a period not to exceed six months, renewable for a period not to 
exceed two years, to allow such agency or facility reasonable time to hecome 
eligible for full license((;-exeeptthat-e-previsional)). An initial license shall not 
be granted to any foster-family home except as specified in this section. An 
initial license may be granted to a foster-family home only if the following three 
conditions are niet:_(1) The license is limited so that the licensee is authorized 
to provide care only to a specific child or specific children; (2) the department 
has determined that the licensee has a relationship with the child, and the child 
is comfortable with the licensee, or that it would otherwise be in the child’s hest 
interest to remain or be placed in the licensee’s home; and (3) the initial license 
is issued for a period not to exceed ninety days. 
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Sec. 23. RCW 13.34.030 and 1994 c 288 s 1 are each amended to read as 
follows: 

For purposes of this chapter: 

(1) "Child" and “juvenile” means any individual under the age of eighteen 
years. 

(2) "Current placement episode" means the period of time that begins with 
the most recent date that the child was removed from the home of the parent, 
guardian, or legal custodian for purposes of placement in out-of-home care and 
continues until the child returns home, an adoption decree or guardianship order 
is entered, or the dependency is dismissed, whichever occurs soonest. If the 
most recent date of removal occurred prior to the filing of a dependency petition 
under this chapter or after filing but prior to entry of a disposition order, such 
time periods shall be included when calculating the length of a child’s current 
placement episode. 

(3) “Dependency guardian" means the person, nonprofit corporation, or 
Indian tribe appointed by the court pursuant to RCW 13.34.232 for the limited 
purpose of assisting the court in the supervision of the dependency. 

(4) "Dependent child" means any child: 

(a) Who has been abandoned; that is, where the child’s parent, guardian, or 
other custodian has ((evideneed)) expressed either by statement or conduct, ((@ 
settled)) an intent to forego, for an extended period, ((@#)) parental rights or 
((alt)) parental responsibilities despite an ability to do so, If the court finds that 


the petitioner has exercised due diligence in attempting to locate the parent, no 
contact between the child and the child’s parent, guardian, or other custodian for 
a period of three months creates a rebuttable presumption of abandonment, even 


if there is no expressed intent to abandon; 
(b) Who is abused or neglected as defined in chapter 26.44 RCW by a 


person legally responsible for the care of the child; 

(c) Who has no parent, guardian, or custodian capable of adequately caring 
for the child, such that the child is in circumstances which constitute a danger 
of substantial damage to the child’s psychological or physical development; or 

(d) Who has a developmental disability, as defined in RCW 71A.10.020 and 
whose parent, guardian, or legal custodian together with the department 
determines that services appropriate to the child’s needs can not be provided in 
the home. However, (a), (b), and (c) of this subsection may still be applied if 
other reasons for removal of the child from the home exist. 

(5) "Guardian" means the person or agency that: (a) Has been appointed as 
the guardian of a child in a legal proceeding other than a proceeding under this 
chapter; and (b) has the legal right to custody of the child pursuant to such 
appointment, The term "guardian" shall not include a “dependency guardian" 
appointed pursuant to a proceeding under this chapter. 

(6) "Guardian ad litem" means a person, appointed by the court to represent 
the best interest of a child in a proceeding under this chapter, or in any matter 
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which may be consolidated with a proceeding under this chapter. A "court- 
appointed special advocate" appointed by the court to be the guardian ad litem 
for the child, or to perform substantially the same duties and functions as a 
guardian ad litem, sball be deemed to be guardian ad litem for all purposes and 
uses of this chapter. 

(7) "Guardian ad litem program" means a court-authorized volunteer 
program, which is or may be established by the superior court of the county in 
which such proceeding is filed, to manage all aspects of volunteer guardian ad 
litem representation for children alleged or found to be dependent. Such 
management shall include but is not limited to: Recruitment, screening, training, 
supervision, assignment, and discharge of volunteers. 

(8) “Out-of-home care" means placement in a foster family home or group 
care facility licensed pursuant to chapter 74.15 RCW or placement in a home, 
other than that of the child’s parent, guardian, or legal custodian, not required to 
be licensed pursuant to chapter 74.15 RCW. 

(9) "Preventive services” means ((famity)) preservation services, as defined 
in (REWH4-H4E-640)) chapter 74.14C RCW, and other reasonably available 
services capable of preventing the need for out-of-home placement while 
protecting the child. 


Sec, 24. RCW 13.34.233 and 1994 c 288 s 8 are each amended to read as 
follows: 

(1) Any party may request the court to modify or terminate a dependency 
guardianship order under RCW 13.34.150. Notice of any motion to modify or 
terminate the guardianship shall be served on all other parties, including any 
agency that was responsible for supervising the cbild’s placement at the time the 
guardianship petition was filed. Notice shall in all cases be served upon the 
department of social and health services. If the department was not previously 
a party to the guardianship proceeding, the department shall nevertheless have 
the right to initiate a proceeding to modify or terminate a guardianship and the 
right to intervene at any stage of such a proceeding. 

(2) The guardianship may be modified or terminated upon the motion of any 
party or the department if the court finds by a preponderance of the evidence that 
there has been a substantial change of circumstances subsequent to the 
establishment of the guardianship and that it is in the child’s best interest to 
modify or terminate the guardianship. (( 


Uniess-alt-parties-agreete-entry_of-ant 
order modifying-orterminating the-guardianship;)) The court shall hold a hearing 


on the motion before modifying or terminating a guardianship. 
(3) Upon entry of an order terminating the guardianship, the dependency 


guardian shall not have any rights or responsibilities with respect to the child and 
shall not have legal standing to participate as a party in further dependency 
proceedings pertaining to the child. The court may allow the child’s dependency 
guardian to attend dependency review proceedings pertaining to the child for the 
sole purpose of providing information about the child to the court. 
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(4) Upon entry of an order terminating the guardianship, the child shall 
remain dependent and the court shall either return the child to the child’s parent 
or order the child into the custody, control, and care of the department of social 
and health services or a licensed child-placing agency for placement in a foster 
home or group care facility licensed pursuant to chapter 74.15 RCW or in a 
home not required to be licensed pursuant to such chapter. The court shall not 
place a child in the custody of the child’s parent unless the court finds that a 
reason for removal as set forth in RCW 13.34.130 no longer exists and that such 
placement is in the child’s best interest. The court shall thereafter conduct 
reviews as provided in RCW 13.34.130(5) and, where applicable, shall hold a 
permanency planning hearing in accordance with RCW 13.34.145. 


Sec. 25. RCW 28A.225.330 and 1994 c 304 s 2 are each amended to reac! 
as follows: 

(1) When enrolling a student who has attended school in another school 
district, the school enrolling the student may request the parent and the student 
to briefly indicate in writing whether or not the student has: 

(a) Any history of placement in special educational programs; 

(b) Any past, current, or pending disciplinary action; 

(c) Any history of violent behavior; 

(d) Any unpaid fines or fees imposed by other schools; and 

(e) Any health conditions affecting the student’s educational needs. 

(2) The school enrolling the student shall request the school the student 
previously attended to send the student's permanent record including records of 
disciplinary action. If the student has not paid a fine or fee under RCW 
28A.635.060, the school! may withhold the student’s official transcript, but shall 
transmit information about the student’s academic performance, special 
placement, and records of disciplinary action. If the official transcript is not sent 
due to unpaid fees or fines, the enrolling school shall notify both the student and 
parent or guardian that the official transcript will not be sent until the obligation 
is met, and failure to have an official transcript may result in exclusion from 
extracurricular activities or failure to graduate. 

(3) If information is requested under subsection (2) of this section, the 
information shall be transmitted within two school days after receiving the 
request and the records shall be sent as soon as possible. Any school district or 
district employee who releases the information in compliance with this section 
is immune from civil liability for damages unless it is shown that the schoo} 
district employee acted with gross negligence or in bad faith. The state board 
of education shall provide by rule for the discipline under chapter 28A.410 RCW 
of a school principal or other chief administrator of a public school building who 
fails to make a good faith effort to assure compliance with this subsection. 

NEW SECTION. Sec. 26. A new section is added to chapter 74.43 RCW 
to read as follows: 
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(1) The department, or agency responsible for supervising a child in out-of- 
home care, shall conduct a social study whenever a child is placed in out-of- 
home care under the supervision of the department or other agency. The study 
shall be conducted prior to placement, or, if it is not feasible to conduct the study 
prior to placement due to the circumstances of the case, the study shall be 
conducted as soon as possible following placement. 

(2) The social study shall include, but not be limited to, an assessment of 
the following factors: 

(a) The physical and emotional strengths and needs of the child; 

(b) The proximity of the child’s placement to the child's family to aid 
reunification; 

(c) The possibility of placement with the child's relatives or extended 
family; 

(d) The racial, ethnic, cultural, and religious background of the child; 

(e) The least-restrictive, most family-like placement reasonably available and 
capable of meeting the child’s needs; and 

(f) Compliance with RCW 13.34.260 regarding parental preferences for 
placement of their children. 


Sec. 27. RCW 13.34.110 and 1993 c 412 s 7 are each amended to read as 
follows: 

The court shall hold a fact-finding hearing on the petition and, unless the 
court dismisses the petition, shall make written findings of fact, stating the 
reasons therefor, and after it has announced its findings of fact shall hold a 
hearing to consider disposition of the case immediately following the fact-finding 
hearing or at a continued hearing within fourteen days or longer for good cause 


shown. Unless there is reasonable cause to believe the safety or welfare of the 
child would be jeopardized or efforts to reunite the parent and child would be 
hindered, the court shall direct the department to notify those adult persons who: 
(1) Are related by blood or marriage to the child in the following degrees: 
Parent, grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, or 
aunt; (2) are known to the department as having been in contact with the family 


or child within the past twelve months; and (3) would be an appropriate 
placement_for the child. The parties need not appear at the fact-finding or 


dispositional hearing if the parties, their attorneys, the guardian ad litem, and 
court-appointed special advocates, if any, are all in agreement. The court shall 
receive and review a social study before entering an order based on agreement. 
No social file or social study may be considered by the court in connection with 
the fact-finding hearing or prior to factual determination, except as otherwise 
admissible under the rules of evidence. Notice of the time and place of the 
continued hearing may be given in open court. If notice in open court is not 
given to a party, that party shall be notified by mail of the time and place of any 
continued hearing. 
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All hearings may be conducted at any time or place within the limits of the 
county, and such cases may not be heard in conjunction with other business of 
any other division of the superior court. The general public shall be excluded, 
and only such persons may be admitted who are found by the judge to have a 
direct interest in the case or in the work of the court. If a child resides in foster 
care or in the home of a relative pursuant to a disposition order entered under 
RCW 13.34.130, the court may allow the child’s foster parent or relative care 
provider to attend dependency review proceedings pertaining to the child for the 
sole purpose of providing information about the child to the court. 

Stenographic notes or any device which accurately records the proceedings 
may be required as provided in other civil cases pursuant to RCW 2.32.200. 


NEW SECTION. Sec. 28. RCW 74.14C.035 and 1992 c 214 s 8 are each 
repealed. 


NEW SECTION. Sec. 29. If specific funding for the purposes of this act, 
referencing this act by bill number, is not provided by June 30, 1995, in the 
omnibus appropriations act, this act is null and void. 


Passed the Senate April 23, 1995. 

Passed the House April 23, 1995. 

Approved by the Governor May 10, 1995. 

Filed in Office of Secretary of State May 10, 1995. 


CHAPTER 312 
{Engrossed Second Substitute Senate Bill 5439] 
NONOFFENDER AT-RISK YOUTH AND THEIR FAMILIES 


AN ACT Relating to revising procedures for nonoffender at-risk youth and their families; 
amending RCW 13.32A.010, 13.32A.030, 13.32A.040, 13.32A.050, 13.32A.060, 13.32A.070, 
13.32A.090, 13.32A.120, 13.32A.130, 13.32A.140, 13.32A.150, 13.32A.160, 13.32A.170, 
13.32A.175, 13.32A.177, 13.32A.180, 13.32A.190, 13.32A.192, 13.32A.194, 13.32A.196, 
13.32A.250, 13.04.030. 13.04.040, 13.04.093, 43.43.510, 70.96A.090, 70.96A.095, 70.96A.140, 
71.34.030, 71.34.050, 71.34.070, 74.13.031, 74.13.032, 74.13.033, 74.13.034, 74.13.035, 74.13.036, 
28A.225.020, 28A.225.030, 36.18.020, 28A.225.060, 28A.225.090, 28A.225.110, 46.20.100, 
82.14.300, and 82.14.320; adding new sections to chapter 13.32A RCW; adding new sections to 
chapter 46.20 RCW; adding new sections to chapter 70.96A RCW; adding new sections to chapter 
71.34 RCW; adding a new section to chapter 74.13 RCW; adding new sections to chapter 28A.225 
RCW; adding a new section to chapter 46.82 RCW; adding a new section to chapter 28A.600 RCW; 
Creating new sections, repealing RCW 28A.225.040, 28A.225.050, 28A.225.070, 28A.225.100, 
28A.225.120, 28A.225.130, and 28A.225.150; prescribing penalties; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 13.32A.010 and 1979 c 155 s 15 are cach amended to read 
as follows: 


The legislature finds that within any group of people there exists a need for 
guidelines for acceptable behavior and that, presumptively, the experience and 


maturity ((ate)) of parents make them better ((qualifieations-for-establishing)) 
qualified to establish guidelines beneficial to and protective of (Gndividual 
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members—andthe-group—as—a—whele_than_are—youth-and-inexperienee)) their 
children. The legislature further finds that it is the right and responsibility of 
adults to establish laws for the benefit and protection of the society; and that, in 
the same manner, tbe right and responsibility for establishing reasonable 
guidelines for the family unit belongs to the adults within that unit. Further, 
absent abuse or neglect, parents should have the right to exercise control over 
their children. The legislature reaffirms its position stated in RCW 13.34.020 
that the family unit is the fundamental resource of American life which should 
be nurtured and that it should remain intact in the absence of compelling 
evidence to the contrary. 


The legislature recognizes there is a need for services and assistance for 
parents and children who are in conflict. These conflicts are manifested by 
children who exhibit various behaviors including: Running away, substance 
abuse, serious acting out problems, mental health needs, and other behaviors that 
endanger themselves or others. 

The legislature finds many parents do not know their rights regarding their 
adolescent children and law enforcement. Parents and courts feel they have 
insufficient legal recourse for the chronic runaway child who is endangering 
himself or herself through his or her behavior. The legislature further recognizes 
that_for_ chronic runaways whose behavior puts them in serious danger of 
harming themselves or others, secure facilities must_be provided to allow 
opportunities for assessment, treatment, and to assist parents and protect their 
children. The legislature intends to give tools to parents, courts, and law 
enforcement to keep families together and reunite them whenever possible. 

The legislature recognizes that some children run away to protect themselves 
from abuse or neglect in their homes. Abused and neglected children should be 
dealt_with pursuant to chapter 13.34 RCW and it is not the intent of the 
legislature to handle dependency matters under this chapter. 


The legislature intends services offered under this chapter be on a voluntary 
basis whenever possible to children and their families and that the courts be used 


as a last resort. 


The legislature intends to increase the safety of children through the 
preservation of families _and_the provision of assessment, treatment, and 
placement services for children in need of services and at-risk youth including 
services and assessments conducted under chapter 13.32A RCW and RCW 
74.13.033. Within available funds, the Jegislature intends to provide these 
services through crisis residential centers in which children and youth may safely 
reside for a limited period of time. The time in residence shall be used to 
conduct an assessment of the needs of the children, youth, and their families. 
The assessments are necessary to identify appropriate services and placement 
options that will reduce the likelihood that children will place themselves in 
dangerous or life-threatening situations. 

The _ legislature recognizes that crisis residential centers provide an 
opportunity for children to receive short-term necessary support and nurturing in 
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cases where there may be abuse or neglect. The legislature intends that center 
staff provide an atmosphere of concern, care, and respect for children _in the 
center and their parents. 

The legislature intends to provide for the protection of children who, through 
their behavior, are endangering themselves. The legislature intends to provide 
appropriate residential services, including secure facilities, to protect, stabilize, 
and treat children with serious roblems. The legislature further intends to 
empower parents by providing them with the assistance they require to raise their 
children. 

NEW SECTION, Sec. 2. This act may be known and cited as the "Becca 
bill." 


Sec. 3. RCW 13.32A.030 and 1990 c 276 s 3 are each amended to read as 
follows: 


As used in this chapter the fottowing terms have the meanings indicated 
untess the context clearly requires otherwise: 

(1) “At-risk youth" means a juvenile: 

(a) Who is absent from home for at_least_seventy-two consecutive hours 
without consent of his or her parent; 

(b) Who is beyond the control of his or her parent such that the child’s 
behavior endangers the health, safety, or welfare of the child or any other person; 


or 
l (c) Who has a substance abuse problem for which there are no pending 

criminal charges related to the substance abuse. 

(2) "Child," "juvenile," and "youth" mean any unemancipated individual who 
is under the chronological age of eighteen years. 

(3) “Child in need of services" means a juvenile: 

(a) Who is beyond the control of his or her parent such that the child’s 
behavior endangers the health, safety, or welfare of the child or other person; 

(b) Who has been reported to law enforcement as absent without consent for 
at least twenty-four consecutive hours from the parent’s home, a crisis residential 
center, an out-of-home placement, or a court-ordered placement on two or more 
separate occasions; and 

(i) Has exhibited a serious substance abuse problem; or 

(ii) Has exhibited behaviors that create a serious risk of harm to the health, 
safety, or welfare of the child or any other person; or 

(c)(i) Who is in need of necessary services, including food, shelter, bealth 
care, clothing, educational, or services designed to maintain or reunite the family; 

(ii) Who lacks access, or has declined, to utilize these services; and 

(iii) Whose parents have evidenced continuing but unsuccessful efforts to 
maintgin the famil strpcture or are unable or unwilbn’ to continue efforts to 
maintain tbe family structure. 
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4) "Child in need of services petition" means a petition filed in juvenile 


court by a parent, child, or the department seeking adjudication of placement of 
the child. 
(5) "Custodian" means the person or entity who has the legal right to the 


custody of the child. 
(6) "Department" means the department of social and health services((¢ 


n woe u n " 


ehronologieal-age-ofeighteen-years)). 

((@))) (7) “Extended family member" means an adult who is a grandparent, 
brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin with. whom the 
child has a relationship and is comfortable, and who is willing and available to 
care for the child. 

(8) "Guardian" means that person or agency that (a) has been appointed as 
the guardian of a child in a legal proceeding other than a proceeding under 
chapter 13.34 RCW, and (b) has the right to legal custody of the child pursuant 
to such appointment. The term “guardian” does not include a “dependency 
guardian" appointed pursuant to a proceeding under chapter 13.34 RCW. 

(9) "Multidisciplinary team" means a group formed to provide assistance and 
support to a child who is an at-risk youth or a child in need of services and his 
or her parent. The team shall include the parent, a department case worker, a 
local government representative when authorized by the local government, and 
when appropriate, members from the mental health and substance abuse 
disciplines. The team may also include, but is not limited to, the following 
persons: Educators, law enforcement personnel, probation officers, employers, 
church persons, tribal members, therapists, medical personnel, social service 
providers, placement_providers, and extended family members. The team 
members shall be volunteers who do not receive compensation while acting in 
a capacity as a team member, unless the member’s employer cbooses to provide 
compensation or the member is a state employee. 

(10) "“Out-of-home placement" means a placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or placement in 
a home, other than that_of the child's parent, guardian, or legal custodian, not 
required to be licensed pursuant to chapter 74.15 RCW. 

(11) "Parent" means the ((fegat)) parent or parents who have the legal right 
to custody of the child, “Parent” includes custodian(({s})) or guardian(((s}-efFe 
ehitd:)). 

(4) (12) “Secure facility” means a crisis residential center, or_portion 
thereof, that_has locking doors, locking windows, or a secured perimeter, 
designed and operated to prevent a chilu from leaving without permission of the 


facility staff. 
(13) "Semi-secure facility" means any facility, including but not limited to 


crisis residential centers or specialized foster family homes, operated in a manner 
to reasonably assure that youth placed there will not run away(—PROVIDED, 


Phat-sueh-facility-shall-not-be—e-seoure-institution-or facitity-as-defined by the 
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thereunder)). Pursuant to rules established by the department, the facility 
administrator shall establish reasonable hours for residents to come and go from 
the facility such that no residents are free to come and go at all hours of the day 
and night. To prevent residents from taking unreasonable actions, the facility 
administrator, where appropriate, may condition a resident’s leaving the facility 
upon the resident being accompanied by the administrator or the administrator’s 
designee and the resident may be required to notify the administrator or the 
administrator’s designee of any intent to leave, his or her intended destination, 
and the probable time of his or her return to the center. ((Fhe-freHity-adminis- 
trater-shall-netifye-parentind the-apprepriatetaw_enforeement-ageney—withitt 
ou Cal herizedH $ 
53 At ial iy" individualundertheel levica : 

} R 0 

i : be : i ; , ive 


EENET TROE E TEE 

(14) "Temporary out-of-home placement" means an out-of-home placement 
of not more than fourteen days ordered by the court at a fact-finding hearing on 
a child in need of services petition, 

NEW SECTION. Sec. 4, A new section is added to chapter 13.32A RCW 
to read as follows: 

Whenever a child in need of services petition is filed by a youth pursuant 
to RCW 13.32A.130, or the department pursuant to RCW 13.32A.150, the youth 
or the department shall have a copy of the petition served on the parents of the 
youth. Service shall first be attempted in person and if unsuccessful, then by 
certified mail with return receipt. 


Sec. 5. RCW 13.32A.040 and 1994 c 304 s 3 are each amended to read as 
follows: 
Families who are in conflict or who are experiencing problems with at-risk 


youth or a child who may be in need of services may request family reconcilia- 
tion services from the department. The department may involve a local 


multidisciplinary team in its response in determining the services to be provided 
and in providing those services. Such services shall be provided to alleviate 


personal or family situations which present a serious and imminent threat to the 
health or stability of the child or family and to maintain families intact wherever 
possible. Family reconciliation services shall be designed to develop skills and 
supports within families to resolve problems related to at-risk youth, children in 
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need of services, or family conflicts and may include but are not limited ta 
referral to services for suicide prevention, psychiatric or other medical care, or 
psychological, mental health, drug or alcohal treatment, welfare, legal, educa- 
tional, or other social services, as appropriate to the needs of the child and the 
family. ((Gper-a-referral_-by-e-seheel-er-ether-appropriate-ageney;)) Family 
reconciliation services may also include training in parenting, conflict manage- 
ment, and dispute resolution skills. 


Sec. 6. RCW 13.32A.050 and 1994 sp.s. c 7 s 505 are each amended to 
read as follows: 

(1) A law enforcement officer shall take a child into custody: 

((4)) (a) If a law enforcement agency has been contacted by the parent of 
the child that the child is absent from parental custody without consent; or 

((€2))) (b) If a law enforcement officer reasonably believes, considering the 
child’s age, the location, and the time of day, that a child is in circumstances 
which constitute a danger to the child’s safety or that a child is violating a local 
curfew ordinance; or 

((€3))) (c) If an agency legally charged with the supervision of a child has 
notified a law enforcement agency that the child has run away from placement; 
or 

((€4))) (d) If a law enforcement agency has been notified by the juvenile 
court that the court finds probable cause exists to believe that the child has 
violated a court placement order issued pursuant to chapter 13.32A RCW or that 
the court has issued an order for law enforcement pick-up of the child under this 
chapter. 

(2) Law enforcement custody shall not extend beyond the amount of time 
reasonably necessary to transport the child to a destination authorized by law and 
to place the child at that destination. 


Peai 


plreement-wHhintwenty-four-hours-)) 

(3) If a law enforcement officer takes a child into custody pursuant to either 
subsection (1)(a) or (b) of this section and transports the child to a crisis 
residential center, the officer shall, within twenty-four hours of delivering the 
child to the center, provide to the center a written report detailing the reasons the 
officer took the child into custody. 

(4) If the law enforcement officer who initially takes the juvenile into 
custody or the staff_of the crisis residential center have reasonable cause to 
believe that the child is absent from hame because he ar she is abused or 
neglected, a report shall be made immediately to the department. 

(5) Nothing in this section affects the authority of any political subdivision 
to make regulations concerning the conduct of minors in public places by 
ordinance or other local law. 


(6) If a law enforcement officer receives a report that causes the officer to 
have repsonable sus_icion that a child is bein harbored under RCW 13.32A.080 
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or for other reasons has a reasonable suspicion that a child is being ((#mtawful- 
4y)) harbored under RCW 13.32A.080, the officer shall remove the child from 
the custody of the person harboring the child and shall transport the child to one 
of the locations specified in RCW 13.32A.060. 


(7) No child may be placed in a secure facility except as provided in this 
chapter. 

Sec. 7, RCW 13.32A.060 and 1994 sp.s. c 7 s 506 are each amended to 
read as follows: 

(1) An officer taking a child into custody under RCW 13.32A.050 (1) (a) 
or ((€2))) (b) shall inform the child of the reason for such custody and shall 
either: 

(a) Transport the child to his or her home or to a parent at his or her place 


of employment, if no parent is at home. The officer releasing a child into the 
custody of the parent shall inform the parent of the reason for the taking of the 


child into custody and shall inform the child and the parent of the nature and 
location of appropriate services available in their community, The parent may 


direct the officer to take the child to the home of an adult extended family 
member, responsible adult, or a licensed youth shelter. The officer releasing a 
child into the custody of an adult extended family member, responsible adult, or 
a licensed youth shelter shall inform the child and the person receiving the child 
of the nature and location of appropriate services availahle in the community; or 

(b) After attempting to notify the parent, take the child to ((the-heme-eFan 


nae SRN, a ee crisis edent Daan 


sudi) c center’s secure facility or a center's semi-secure facility ifa a secure 


facility is full, not available, or not located within a reasonable distance: 
(i) If the child expresses fear or distress at the prospect of being returned to 


his or her home which leads the officer to believe there is a possibility that the 
child is experiencing ((#+the-heme)) some type of child abuse or neglect, as 
defined in RCW 26.44.020((-as-new-taw-or-hereafter-amended)); or 

(ii) If it is not practical to transport the child to his or her home or place of 


the parent’s employment; or 
citi) I there is no pan avanne to baecent gustgdy at the ehi: 


ity:)) 
(2) An officer taking a child into custody under RCW £3.32A.050 (8) (1) 
(c) or ((€4))) (d) shall inform the child of the reason for custody((-and)). An 


officer taking a child into custody under RCW _13.32A.050(1)(c) shall take the 
child to a designated crisis residential center’s secure facility or, if not available 


or located within a reasonable distance, to a semi-secure facility within a crisis 
residential center, licensed by the department and established pursuant to chapter 


74.13 RCW. ((Hewever;)) An officer taking a child into custody under RCW 
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13.32A.050((€43)) (1)(d) may place the child in a juvenile detention facility as 
provided in RCW 13.32A.065 or a secure facility. The department shall ensure 
that all ((the)) law enforcement authorities are informed on a regular basis as to 
the location of ((the)) all designated secure and semi-secure facilities within crisis 
residential center or centers in their ((jadieial-distriet)) jurisdiction, where 
children taken into custody under RCW 13.32A.050 may be taken. 


Sasa oma Sa Malai La ge! 


child.) 


Sec. 8. RCW 13.32A.070 and 1986 c 288 s 2 are each amended to read as 
follows: 


m area le tacit doecaclea aR alah aR 


£2))) A law enforcement officer acting in good faith pursuant to this chapter 
in failing to take a child into custody, in taking a child into custody, in placing 
a child in a crisis residential center, or in releasing a child to a person ((ether 


than)) at the request of a parent ((ef-steh-ehHd)) is immune from civil or 
criminal liability for such action. 

((€3})) (2) A person ((ether-than-a-parent-ef sueh-ehid4whe-reeeives)) with 
whom a child is placed pursuant to tbis chapter and who acts reasonably and in 
good faith ((##-deitg-se)) is immune from civil or criminal liability for the act 
of receiving ((sueh)) the child. ((Suehk)) The immunity does not release ((steh)) 
the person from liability under any other law ((inehiding-thetaws-regulating 
Hieensed-chitd-eare-and-prohibitinge-ehitd-abuse)), 

*NEW SECTION. Sec. 9. A new section is added to chapter 13.32A 
RCW to read as follows: 

The parents of a child placed in a crisis residential center shall contribute 
fifty dollars per day, for not more than five consecutive days, for the expense 
of the child’s placement. However, the secretary may establish a payment 
schedule that requires a lesser payment based on a parent’s ability to pay. The 
payment shall be made to the department. No child may be denied placement 
in, or removed from, a crisis residential center based solely on the income of 


the parent. 
*Sec. 9 was vetoed. See message at end of chapter. 
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Sec. 10. RCW 13.32A.090 and 1990 c 276 s 6 are each amended to read 
as follows: 

(1) The person in charge of a designated crisis residential center or the 
department ((pursuant-te-REW—13:324-676)) shall perform the duties under 
subsection (2) of this section: 

(a) Upon admitting a child who has been brought to the center by a law 
enforcement officer under RCW 13.32A.060; 

(b) Upon admitting a child who has run away from home or has requested 
admittance to the center; 

(c) Upon learning from a person under RCW 13.32A.080(3) that the person 
is providing shelter to a child absent from home; or 

(d) Upon learning that a child has been placed with a responsible adult 
pursuant to RCW ((43:324-078)) 13.32A.060. 

(2) When any of tbe circumstances under subsection (1) of this section are 
present, the person in charge of a center shall perform the following duties: 

(a) Immediately notify the child’s parent of the child’s whereabouts, physical 
and emotional condition, and the circumstances surrounding his or her placement; 

(b) Initially notify the parent that it is the paramount concern of the family 
reconciliation service personnel to achieve a reconciliation between the parent 
and child to reunify the family and inform the parent as to the procedures to be 
followed under this chapter; 

(c) Inform the parent whether a referral to children’s protective services has 
been made and, if so, inform the parent of the standard pursuant to RCW 
26.44.020(12) governing child abuse and neglect in this state; 

(d) Arrange transportation for the child to the residence of the parent, as 
soon as practicable, at the latter’s expense to the extent of his or her ability to 
pay, with any unmet transportation expenses to be assumed by the department, 
when the child and his or her parent agrees to the child’s return home or when 
the parent produces a copy of a court order entered under this chapter requiring 
the child to reside in the parent’s home; 

(e) Arrange transportation for the child to an ((alternative-residential)) out- 
of-home placement which may include a licensed group care facility or foster 
family when agreed to by the child and parent at the latter's expense to the 
extent of his or her ability to pay, with any unmet transportation eaalag 
assumed by the department; 

Immediately notify the department of the placement. 


Sec. 11. RCW 13,.32A.120 and 1990 c 276 s 7 are each amended to read 
as follows: 


(1) Where either a child or the child’s parent or the person or facility 
currently providing shelter to the child notifies the center that such individual or 
individuals cannot agree to the continuation of an (alternative residential) out- 
of-home placement arrived at pursuant to RCW 13.32A.090(2)(e), the center 
shall immediately contact the remaining party or parties to the agreement and 
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shall attempt to bring about the child’s return home or to an alternative living 
arrangement agreeable to the child and the parent as soon as practicable. 

(2) If a child and his or her parent cannot agree to an ((aHternative 
residential) out-of-home placement under RCW 13.32A.090(2)(e), either the 
child or parent may file with the juvenile court a petition to approve an 
((ahernativetesidential)) out-of-home placement or the parent may file with the 
juvenile court a petition in the interest of a child alleged to be an at-risk youth 
under this chapter. 

(3) If a child and his or her parent cannot agree to the continuation of an 
((atternative—residential)) out-of-home placement arrived at under RCW 
13.32A.090(2)(e), either the child or parent may file with the juvenile court a 
petition to approve an ((ateraative-residential)) out-of-home placement or the 
parent may file with the juvenile court a petition in the interest of a child alleged 
to be an at-risk youth under this chapter. 


Sec. 12. RCW 13,.32A.130 and 1994 sp.s. c 7 s 508 are each amended to 
read as follows: 
(l) A child admitted to a secure facility within a crisis residential center 


for-t-period-netie-exeeective eenseentive days_from the tine-of intake except 
es-otherwise-provided-by-this-ehapter)) shall remain in the facility for not more 
than five consecutive days, but for at least twenty-four hours after admission. 

(2)(a)(i) The facility administrator shall determine within twenty-four hours 
after_a_child’s admission to a secure facility whether the child can be safely 
admitted to a semi-secure facility and may transfer the child to a semi-secure 
facility, The determination shall be based on: (A) The need for continued 
assessment, protection, and treatment of the child in a secure facility; and (B) the 
likelihood the child would remain at a semi-secure facility until his or her parents 
can take the child home or a petition ean be filed under this title. 

(ii) In making the determination the administrator shall include consideration 
of the following information if known: (A) A child's age and maturity; (B) the 
child's condition u_on arrival at the center’_C_the(ciycumstances that led to the 
child’s being taken to the center; (D) whether the child’s behavior endangers the 
health, safety, or welfare of the ehild or any other person; (E) the child’s history 
of running away which has endangered the health, safety, and welfare of the 
child; and (F) the child’s willingness to cooperate in conducting the assessment. 

(b) If the administrator determines the child is unlikely to remain in a semi- 
secure facility, the administrator _shall_keep the child in the secure facility 
pursuant to this chapter and in order _to_provide for space forthe child may 
transfer another child who has been in the facility for at least seventy-two hours 
to a semi-secure facilit_. The administrator shail onl _make a transfer of a child 
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after determining that the child who may be transferred is likely to remain at the 
semi-secure facility. 

(c) A crisis residential center administrator is authorized to transfer_a child 
to a crisis residential center in the area where the child’s parents reside or where 
the child’s lawfully prescribed residence is located. 

(d) An administrator may transfer a child from a semi-secure facility to a 
secure facilit_ whenever the administrator reasonabl__bplieves that the child is 
likely to leave the semi-secure facility and not return. 

(3) If no parent is available or willing to remove the child during the five- 
day period, the department shall consider the filing of a petition under RCW 
13.32A.140. 

(4) The requirements of this section shall not apply to a child who is: (a) 
Returned to the home of his or her parent; (b) placed in a semi-secure facility 
within a crisis residential center pursuant to a temporary out-of-home placement 
order authorized under section 44 of this act; (c) placed in an out-of-home 
placement; or (d) is subject to a petition under section 25 of this act. 

(5) Notwithstanding the provisions of subsection (1) of this section, the 
parents may remove the child at any time during the five-day period unless the 
staff of the crisis residential center has reasonable cause to believe that the child 
is_absent_from_the home because _he or she is abused or neglected or if 
allegations of abuse or neglect have been made against the parents. The depart- 


ment may remove the child whenever a dependency petition is filed under 
chapter 13.34 RCW. 


(6) Crisis residential center staff shall make ((a-eeneerted)) reasonable 
efforts to protect the child and achieve a reconciliation of the family. If a 
reconciliation and voluntary return of the child has not been achieved within 
forty-eight hours from the time of intake, and if the person in charge of the 
center does not consider it likely that reconciliation will be achieved within the 
five-day period, then the person in charge shall inform the parent and child of 
((9)) (a) the availability of counseling services; ((€2)) (b) the right to file a 
child in need of services petition for an ((aternative-residential)) out-of-home 
placement, the right of a parent to file an at-risk youth petition, and the right of 
the parent and child to obtain assistance in filing the petition; (c) the right to 
request the facility administrator_or his or her designee _to form a 
multidisciplinary team; and ((€3})) (d) the right to request a review of any 
((atternativeresidential)) out-of-home placement. 

(7) At no time shall information regarding a parent's or child’s rights be 
withheld ((##tequested)). The department shall develop and distribute to all law 
enforcement agencies and to each crisis residential center administrator a written 
statement delineating the services and rights. Every officer taking a child into 
custody shall provide the child and his or her parent(s) or responsible adult with 
whom the child is placed with a copy of the statement. In addition, the 
administrator of the facility or his or her designee shall provide every resident 
and parent with a copy of the statement. 
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(8) A crisis residential center and its administrator or his or her designee 
acting in good faith in carrying out the provisions of this section are immune 
from criminal or civil liability for such actions. 


NEW SECTION. Sec. 13. A new section is added to chapter 13.32A RCW 
to read as follows: 

(IXa) The administrator of a crisis residential center may convene a 
muitidisciplinary team, which is to be locally based and administered, at the 
request of a child placed at the center or the child's parent. 

(b) If the adniinistrator has reasonable cause to believe that a child is a child 
in need of services and the parent is unavailable or unwilling to continue efforts 
to maintain the family structure, the administrator shall immediately convene a 
multidisciplinary team. 

(c) A parent may disband a team twenty-four hours, excluding weekends and 
holidays, after receiving notice of formation of the team under (b) of this 
subsection unless a petition has been filed under RCW 13.32A.140. If a petition 
has been filed the parent may not disband the team until the hearing is held 
under section 20 of this act. The court may allow the team to continue if an out- 
of-home placement is ordered under section 20(3) of this act. Upon the filing 
of an at-risk youth or dependency petition the team shall cease to exist, unless 
the parent requests continuation of the team or unless the out-of-home placement 
was ordered under section 20(3) of this act. 

(2) The secretary shall request participation of appropriate state agencies to 
assist in the coordination and delivery of services through the multidisciplinary 
teams. Those agencies that agree to participate shall provide the secretary all 
information necessary to facilitate forming a multidisciplinary team and the 
secretary shall provide this information to the adininistrator of each crisis 
residential center. 

(3) The secretary shall designate within each region a department employee 
who shall have responsibility for coordination of the state response to a request 
for creation of a multidisciplinary team. The secretary shall advise the 
administrator of each crisis residential center of the name of the appropriate 
employee. Upon a request of the administrator to form a multidisciplinary team 
the employee shall provide a list of the agencies that have agreed to participate 
in the multidisciplinary team. 

(4) The administrator shall also seek participation from representatives of 
mental health and drug and alcohol treatment providers as appropriate. 

(5) A parent shall be advised of the request to form a multidisciplinary team 
and may select additional members of the multidisciplinary team. The parent or 
child may request any person or persons to participate including, but not limited 
to, educators, law enforcement personnel, court personnel, family therapists, 
licensed health care practitioners, social service providers, youth residential 
placement providers, other family members, church representatives, and members 
of their own community. The administrator shall assist in obtaining the prompt 
participation of persons requested by the parent or child. 
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(6) When an administrator of a crisis residential center requests the 
formation of a team, the state agencies must respond as soon as possible. The 
team shall have the authority to evaluate the juvenile, and family members, if 
appropriate and agreed to by the parent, and shall: 

(a) With parental input, develop a plan of appropriate available services and 
assist the family in obtaining those services; 

(b) Make a referral to the designated chemical dependency specialist or the 
county designated mental health professional, if appropriate; 

(c) Recommend no further intervention because the juvenile and his or her 
family have resolved the problem causing the family conflict; or 

(d) With the parent’s consent, work with them to achieve reconciliation of 
the child and family. 


NEW SECTION. Sec. I4. A new section is added to chapter 13.32A RCW 
to read as follows: 

(1) The purpose of the multidisciplinary team is to assist in a coordinated 
referral of the family to available social and health-related services. 

(2) At the first meeting of the multidisciplinary team, it shall choose a 
member to coordinate the team’s efforts. The parent member of the 
multidisciplinary team must agree with the choice of coordinator. The team shall 
meet or communicate as often as necessary to assist the family. 

(3) The coordinator of the multidisciplinary team may assist in filing a child 
in need of services petition when requested by the parent or child or an at-risk 
youth petition when requested by the parent. The multidisciplinary team shall 
have no standing as a party in any action under this title. 

(4) If the administrator is unable to contact the child’s parent, the 
multidisciplinary team may be used for assistance. If the parent has not been 
contacted within five days the administrator shall contact the department and 
request the case be reviewed for a dependency filing under chapter 13.34 RCW. 


Sec. I5. RCW 13.32A.140 and 1990 c 276 s 9 are each amended to read 
as follows: 

The department shall file a child in need of services petition to approve an 
((akernative-residential)) out-of-home placement on behalf of a child under any 
of the following sets of circumstances: 

(1) The child has been admitted to a crisis residential center or has been 
placed with a responsible person other than his or her parent, and: 

(a) The parent has been notified that the child was so admitted or placed; 

(b) Seventy-two hours, including Saturdays, Sundays, and holidays, have 
passed since such notification; 

(c) No agreement between the parent and the child as to where the child 
shall live has been reached; 


(d) No child_in need of services petition ((requesting—appreval-_ef-an 
alternative residential-_placement)) has been filed by either the child or parent ((eF 
tegateustedian)); 
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(e) The parent has not filed an at-risk youth petition; and 

(f) The child has no suitable place to live other than the home of his or her 
parent. 

(2) The child has been admitted to a crisis residential center and: 

(a) Seventy-two hours, including Saturdays, Sundays, and holidays, have 
passed since such placement; 

(b) The staff, after searching with due diligence, have been unable to contact 
the parent of such child; and 

(c) The child has no suitable place to live other than the home of his or her 
parent. 

(3) An agreement between parent and child made pursuant to RCW 
13.32A.090(2)(e) or pursuant to RCW 13.32A.120(1) is no tonger acceptable to 
parent or child, and: 

(a) The party to whom the arrangement is no longer acceptable has so 
notified the department; 

(b) Seventy-two hours, including Saturdays, Sundays, and holidays, have 
passed since such notification; 

(c) No new agreement between parent and child as to where the child shall 
live has been reached; 

(d) No child in_need_of services petition ((requesting—approval—efan 
ahernative-residential placement)) has been filed by either the child or the parent; 

(e) The parent has not filed an at-risk youth petition; and 

(f) The child has no suitable place to live other than the home of his or her 
parent. 

Under the circumstances of subsections (1), (2), or (3) of this section, the 
child shall remain in ((etieensed-ehild-earefacitityinehidine-but-nettimited-to 
ererisis-residential-center-orin-any-other-suitable-residenceto-be-determined-by 
the-department-untit)) an ((akternative-residential)) out-of-home placement until 
a child in need of services petition filed by the department on behalf of the child 
is reviewed by the juvenile court and is resolved by such court. The department 
may authorize emergency medical or dental care for a child placed under this 
section. The state, when the department files a child in need of services petition 
((for-aternative-residential_placement)) under this section, shall be represented 
as provided for in RCW 13.04.093. 

If the department files a petition under this section, the department shall 
submit in a supporting affidavit any information provided under section 38 of 


this act. 


Sec. 16. RCW 13.32A.150 and 1992 c 205 s 208 are each amended to read 
as follows: 


(1) Except as otherwise provided in this ((seetien)) chapter, the juvenile 
court shall not accept the filing of ((an-ahernative residential placement) a child 
in need of services petition by the child or the parents or the filing of an at-risk 
youth petition by the parent, unless verification is provided that a family assess- 
ment has been completed by the department. The family assessment provided 
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by the department shall involve the multidisciplinary team as provided in RCW 
13.32A.040, if one exists. The family assessment or plan of services developed 
by the multidisciplinary team shall be aimed at family reconciliation, reunifica- 
tion, and avoidance of the out-of-home placement of the child. If the department 
is unable to complete an assessment within two working days following a request 
for assessment the child or the parents may proceed under subsection (2) of this 
section or the parent may proceed under ((stbseetion3}-efthis)) section 25 of 
this act. 

(2) A child or a child's parent may file with the juvenile court a child in 
need of services petition to approve an ((eHernativeresidentiat)) out-of-home 
placement for the child ((eutsidethe-parent-s-heme)). The department shall, 
when requested, assist either a parent or child in the filing of the petition. The 
petition shali only ask that the placement of a child outside the home of his or 
her parent be approved. The filing of a petition to approve ((s#eh)) the 
placement is not dependent upon the court's having obtained any prior 
jurisdiction over the child or his or her parent, and confers upon the court a 
special jurisdiction to approve or disapprove an ((eHternative residential) out-of- 
home placement. 


(BHA-chikd File-with-thejuvenil NERE 


a a SE AT NC EROS 
faets-in-support-ef_alegations-tn-the-petitier:)) 
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Sec. 17. RCW 13.32A.160 and 1990 c 276 s 11 are each amended to read 
as follows: 


(1) When a proper child in need of services petition to approve an 
((alternativetresidential)) out-of-home placement is filed under RCW 13.32A.120, 
13.32A.140, or 13.32A.150 the juvenile court shall: (a) Schedule a ((date-fer-a)) 
fact-finding hearing to be held within three judicial days; notify the parent, child, 
and the department of such date; (b) notify the parent of the right to be 
represented by counsel and, if indigent, to have counsel appointed for him or her 
by the court; (c) appoint legal counsel for the child; (d) inform the child and his 
or her parent of the legal consequences of the court approving or disapproving 
an ((ahernative—residentiat)) out-of-home placement petition; (e) notify the 


parents of their rights under this chapter and chapters 11.88, 13.34, 70.96A, and 
71.34 RCW, including the right to file an at-risk youth petition, the right to 
submit_on application for admission of their child to_a treatment facility for 
alcohol, chemical dependency, or mental health treatment, and the right to file 
a guardianship petition; and ((€e))) (f) notify all parties, including the department, 
of their right to present evidence at the fact-finding hearing. 

(2) Upon filing of ((en-eternative-residential placement)) a child in need of 
services petition, the child may be placed, if not already placed, by the 
department in a crisis residential center, foster family home, group home facility 
licensed under chapter 74.15 RCW, or any other suitable residence to be 
deterinined by the department. 

(3) If the child has been placed in a foster family home or group care 
facility under chapter 74.15 RCW, the child shall remain there, or in any other 
suitable residence as determined by the department, pending resolution of the 
((alternative-residential_placement)) petition by the court. Any placement may 
be reviewed by the court within three ((eeurt)) judicial days upon the request of 
the juvenile or the juvenile’s parent. 


Sec. 18. RCW 13.32A.170 and 1989 c 269 s 3 are each amended to read 
as follows: 


(1) The court shall hold a fact-finding hearing to consider a proper child in child i in 
need of services petition (( 
plaeement)), giving due weight to the intent of the legislature that families have 
the right to place reasonable restrictions and rules upon their children, appropri- 
ate to the individual child's developmental level. The court may appoint legal 
counsel and/or a guardian ad litem to represent the child and advise parents of 
their right to be represented by legal counsel. The court may approve an order 
stating that the child shall be placed in a residence other than the home of his or 
her parent only if it is estahlished by a preponderance of the evidence, including 
a departmental recommendation for approval or dismissal of the petition, that: 

(a) The petition is not capricious; 

(b) The petitioner, if a ((parent-erthe)) child, has made a reasonable effort 
to resolve the conflict; 
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(c) The conflict ((#hieh-exists)) cannot be resolved by delivery of services 
to the family during continued placement of the child in the parental home; 

(d) Reasonable efforts have been made to prevent or eliminate the need for 
removal of the child from the child’s home and to make it possible for the child 
to return home; and 

(e) A suitable out-of-home placement resource is available. 

The court may not grant a petition filed by the child or the department if it 
is established that the petition is based only upon a dislike of reasonable rules 
or reasonable discipline established by the parent. 


Stale a a 
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Thed } ; Lallavailabl Fr ; j i 
weuld-result-inreunifieation:)) 

Following the fact-finding hearing the court shall: (a) Enter a temporary 
out-of-home placement for a period not to exceed fourteen days pending approval 
of a disposition decision to be made under section 20(2) of this act; (b) approve 
an at-risk youth petition filed by the parents; (c) dismiss the petition; or (d) order 
the department to review the case to determine whether the case is appropriate 
for a dependency petition under chapter 13.34 RCW. 


Sec. 19. RCW 13.32A.175 and 1987 c 435 s 13 are each amended to read 
as follows: 

In any proceeding in which the court approves an ((alternative-residentiat)) 
out-of-home placement, the court shall inquire into the ability of parents to 
contribute to the child's support. If the court finds that the parents are able to 
contribute to the support of the child, the court shall order them to make such 
support payments as the court deems equitable. The court may enforce such an 
order by execution or in any way in which a court of equity may enforce its 
orders. However, payments shall not be required of a parent who has both 
opposed the placement and continuously sought reconciliation with, and the 
return of, the child. All orders entered in a proceeding approving ((akernative 
fesidential)) out-of-home placement shall be in compliance with the provisions 
of RCW 26.23.050. 


NEW SECTION. Sec. 20. A new section is added to chapter 13.32A RCW 
to read as follows: 

(1) A hearing shall be held no later than fourteen days after the approval of 
the temporary out-of-hoine placement. The parents, child, and department shall 
be notified of the time and place of the hearing. 

(2) At the commencement of the hearing the court shall advise the parents 
of their rights as set forth in RCW 13.32A.160(1)(e). If the court approves or 
denies a child in need of services petition, a written statement of the reasons 
shall be filed. At the conclusion of the hearing the court may: (a) Reunite the 
family and dismiss the petition; (b) approve an at-risk youth petition filed by the 
parents; (c) approve a voluntary out-of-home placement requested by the parents; 
(d) order any conditions set forth in RCW 13.32A.196(2); or (e) order the 
department to file a petition for dependency under chapter 13.34 RCW. 

(3) At the conclusion of the hearing, if the court has not taken action under 
subsection (2) of this section it may, at the request of the child or department, 
enter an order for out-of-home placement for not more than ninety days. The 
court may only enter an order under this subsection if it finds by clear, cogent, 
and convincing evidence that: (a)(i) The order is in the best interest of the 
family; (ii) the parents have not requested an out-of-home placemeni; (iii) the 
parents have not exercised any other right listed in RCW 13.32A.160(1)(e); (iv) 
the child has made reasonable efforts to resolve the conflict; (v) the conflict 
cannot be resolved by delivery of services to the family during continued 
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placement of the child in the parental home; (vi) reasonable efforts have been 
made to prevent or eliminate the need for removal of the child from the child’s 
home and to make it possible for the child to return home; and (vii) a suitable 
out-of-home placement resource is available; (b)(i) the order is in the best 
interest of the child; and (ii) the parents are unavailable; or (c) the parent’s 
actions cause an imminent threat to the child’s health or safety. If the court has 
entered an order under this section, it may order any conditions set forth in RCW 
13.32A. 196(2). 

(4) A child who fails to comply with a court order issued under this section 
shall be subject to contempt proceedings, as provided in this chapter, but only 
if the noncompliance occurs within one year after the entry of the order. 

(5) The parents or the department may request, and the court may grant, 
dismissal of a placement order when it is not feasible for the department to 
provide services due to one or more of the following circumstances: 

(a) The child has been absent from court approved placement for thirty 
consecutive days or more; 

(b) The parents or the child, or all of them, refuse to cooperate in available, 
appropriate intervention aimed at reunifying the family; or 

(c) The department has exhausted all available and appropriate resources that 
would result in reunification. 

(6) The court shall dismiss a placement made under subsection (2)(c) of this 
section upon the request of the parents. 


NEW SECTION. Sec. 21. A new section is added to chapter 13.32A RCW 
to read as follows: 


The crisis residential center administrator shall notify parents and the 
appropriate law enforcement agency immediately as to any unauthorized leave 
from the center by a child placed at the center. 


Sec. 22. RCW 13.32A.177 and 1988 c 275 s 14 are each amended to read 
as follows: 


A determination of ((ehHd)) support payments ordered under RCW 
13.32A,175 shall be based upon ((the-ehid—suppert—sehedule—and—standards 
.adepted-inder)) chapter 26.19 RCW ((26-49-048)). 


Sec. 23. RCW 13.32A.180 and 1979 c 155 s 32 are each amended to read 
as follows: 


BORG 


shal-make-ts-dispesitienat-order-fer)) If the court orders a three-month out-of- 
home placement for the child(()), the court ((dispesitional-ørder)) shall specify 
the person or agency with whom the child shall be placed, those parental powers 
which will be temporarily awarded to such agency or person including but not 
limited to the right to authorize medical, dental, and optical treatment, and 
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parental visitation rights. Any agency or residence at which the child is placed 
must, at a minimum, comply with minimum standards for licensed family foster 
homes. 

(2) No placement made pursuant to this section may be in a secure residence 
as defined by the federal Juvenile Justice and Delinquency Prevention Act of 


1974 ((end-elncifying- interpretations tad -regulations promulgated thereunder) ). 


Sec. 24. RCW 13.32A.190 and 1989 c 269 s 5 are each amended to read 
as fotlows: 

(1) Upon making a dispositional order under (REW43-324-486)) section 
20 of this act, the court shall schedule the matter on the calendar for review 
within three months, advise the parties of the date thereof, appoint legal counsel 
and/or a guardian ad litem to represent the child at the revicw hearing, advise 
parents of their right to be represented by tegal counsel at the review hearing, 
and notify the parties of their rights to present evidence at the hearing. Where 
resources are available, the court shalt encourage the parent and child to 
participate in ((eediatie)) programs for reconciliation of their conflict. 

(2) At the review hearing, the court shall approve or disapprove the 
continuation of the dispositional plan in accordance with ((the-geat-efresebing 
the-confiet-and-reuniting the-familywhieh-gevernedthe-initia-approval)) this 
chapter. The court shall determine whether reasonable efforts have been made 
to reunify the family and make it possible for the child to return home, The 
court ((#s-autherizedte)) shall discontinue the placement and order that the child 
return home if the court has reasonable grounds to believe that the parents have 
((disptayed-eoneerted)) made reasonable efforts to ((utitze-serviees-and)) resolve 
the conflict and the court has reason to betieve that the child’s refusal to return 
home is capricious, If out-of-home placement is continued, the court may 
modify the dispositional plan. 

(3) Out-of-home placement may not be continued past one hundred eighty 
days from the day the review hearing commenced. The court shall order ((that)) 
the child to return to the home of the parent at the expiration of the placement. 
If ((eentinved)) an out-of-home placement is disapproved prior to one hundred 
eighty days, the court shall enter an order requiring ((that)) the child to return to 
the home of the child’s parent. 

(4) The parents and the department may request, and the juvenile court may 
grant, dismissal of an ((akternative-residential)) out-of-home placement order 
when it is not feasible for the department to provide services due to one or more 
of the following circumstances: 

(a) The child has been absent from court approved placement for thirty 
consecutive days or more; 

(b) The parents or the child, or att of them, refuse to cooperate in available, 
appropriate intervention aimed at reunifying the family; or 

(c) The department has exhausted all available and appropriate resources that 
would result in reunification. 
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(5) The court shall terminate a placement made under this section upon the 


request of a parent unless the placeinent is made pursuant to section 20(3) of this 
act. 


NEW SECTION, Sec. 25. A new section is added to chapter 13.32A RCW 
to read as follows: 

(1) A child's parent may file with the juvenile court a petition in the interest 
of a child alleged to be an at-risk youth. The department shall, when requested, 
assist the parent in filing the petition. The petition shall be filed in the county 
where the petitioner resides. The petition shall set forth the name, age, and 
residence of the child and the names and residence of the child’s parents and 
shall allege that: 

(a) The child is an at-risk youth as defined in this chapter; 

(b) The petitioner has the right to legal custody of the child; 

(c) Court intervention and supervision are necessary to assist the parent to 
maintain the care, custody, and control of the child; and 

(d) Alternatives to court intervention have been attempted or there is good 
cause why such alternat’ ves have not been attempted. 

(2) The petition shall set forth facts that support the allegations in this 
section and shall generally request relief available under this chapter. The 
petition need not specify any proposed disposition following adjudication of the 
petition. The filing of an at-risk youth petition is not dependent upon the court's 
having obtained any prior jurisdiction over the child or his or her parent and 
confers upon the court the special jurisdiction to assist the parent in maintaining 
parental authority and responsihility for the child. 

(3) A petition may not be filed if a dependency petition is pending under 
chapter 13.34 RCW. 


Sec. 26. RCW 13.32A.192 and 1990 c 276 s 12 are each amended to read 
as follows: 


(1) When a proper at-risk youth petition is filed by a child’s parent under 
((REW-13-32A-420-0F43.324-456)) this chapter, the juvenile court shall: 

(a) Schedule a fact-finding hearing to be held within three judicial days and 

notify the parent and the child of such date; 

(b) Notify the parent of the right to be represented by counsel at the parent's 
own expense; 

(c) Appoint legal counsel for the child; 

(d) Inform the child and his or her parent of the legal consequences of the 
court finding the child to be an at-risk youth; and 

(e) Notify the parent and the child of their rights to present evidence at the 
fact-finding hearing. 

(2) Unless out-of-home placement of the child is otherwise authorized or 
required by law, the child shall reside in the home of his or her parent or in an 
((atternative residential) out-of-home placement requested by the parent or child 
and approved by the parent. ((Upen-+request-by-the-parentthe-eeurtimay-enter 
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reved-by-the-parent:)) 

(3) If upon sworn written or oral declaration of the petitioning parent, the 
court has reason to believe that a child has willfully and knowingly violated a 
court order issued pursuant to subsection (2) of this section, the court may issue 
an order directing law enforcement to take the child into custody and place the 
child in a juvenile crlention faeitiiy o or in a secure e facility within a crisis 


residential center ((Heens A d-aursy ; 
7443-REW)). If the child i is plticed i in denoi a review shall be keld a as 
provided in RCW 13.32A.065. 

(4) If both ((an-ekernative-residentiat-plaeement)) a child in need of services 
petition and an at-risk youth petition have been filed with regard to the same 
child, the petitions and proceedings shall be consolidated ((for-purposes-of-faet- 
finding)) as an at-risk youth petition. Pending a fact-finding hearing regarding 
the petition, the child may be placed((;)) in the parent’s horne or in an out-of- 
home placement if not already placed((;)) in ((an—atternativeresidential) a 


temporary out-of-home placement ((as-prevideddn-REW413.324-160-+nless the 


eourt-has-previetsty-emtered_ar-orderrequiting the -ehitd te-reside-tathe home 
et-his-erherparent)). The child or the parent may request a review of the 
child's placement including a review of any court order requiring the child to 


ene in ithe pa S home, ei ae a ual Ue 


d d-placed as 


Sec, 27. RCW 13.32A.194 and 1990 c 276 s 13 are each amended to read 
as follows: 

(1) The court shall hold a fact-finding hearing to consider a proper at-risk 
youth petition. The court ((meay)) shall grant the petition and enter an order 
finding the child to be an at-risk youth if the allegations in the petition are 
established by a preponderance of the evidence((—Fhe-eeurt-shelt net enter-sueh 


regarding the-ehiHd-or4f)), unless the child is the subject of a proceeding under 
chapter 13.34 RCW. If the petition is granted, the court shall enter an order 
requiring the child to reside in the home of his or her parent or ((d#-ar-alernative 


residential-placement-approved-by-the-parent)) in an out-of-home placement as 
provided in RCW_13.32A.192(2). 


(2) The court may order the department to submit a dispositional plan if 
such a plan would assist the court in ordering a suitable disposition in the case. 
If the court orders the department to prepare a plan, the department shall provide 
copies of the plan to the parent, the child, and the court. If the parties or the 
court desire the department to be involved in any future proceedings or case plan 
development, the department shall be provided timely notification of all court 
hearings. 
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(3) A dispositional hearing shall be held no later than fourteen days after the 
court has granted an at-risk youth petition, Each party shall be notified of the 
time and date of the hearing. 

(4) If the court grants or denies an at-risk youth petition, a statement of the 
written reasons shall be entered into the records. If the court denies an at-risk 
youth petition, the court shall verbally advise the parties that the child is required 
to remain within the care, custody, and control of his or her parent. 


Sec. 28. RCW 13.32A.196 and 1991 c 364 s 14 are each amended to read 
as follows: 

(1) At the dispositional hearing regarding an adjudicated at-risk youth, the 
court shall consider the recommendations of the parties and the recommendations 
of any dispositional plan submitted by the department. The court may enter a 
dispositional order that will assist the parent in maintaining the care, custody, and 
control of the child and assist the family to resolve family conflicts or problems. 

(2) The court may set conditions of supervision for the child that include: 

(a) Regular school attendance; 

(b) Counseling; 

(c) Participation in a substance abuse or mental health outpatient treatment 
program; 

(d) Reporting on a regular basis to the department or any other designated 
person or agency; and 

(e) Any other condition the court deems an appropriate condition of 


supervision including but not limited to; Employment, participation in an anger 
management program, and refraining from using alcohol or drugs. ` 


(3) No dispositional order or condition of supervision ordered by a court 
pursuant to this section shall include involuntary commitment of a child for 
substance abuse or mental health treatment. 

(4) The court may order the parent to participate in counseling services or 
any other services for the child requiring parental participation. The parent shall 
cooperate with the court-ordered case plan and shall take necessary steps to help 
implement the case plan. The parent shall be financially responsible for costs 
related to the court-ordered plan; however, this requirement shall not affect the 
eligibility of the parent or child for public assistance or other benefits to which 
the parent or child may otherwise be entitled. 

(5) The parent may request dismissal of an at-risk youth proceeding or out- 
of-home placement at any time and upon such a request, the court shall dismiss 
the matter and cease court supervision of the child unless:_(a) A contempt action 


is pending in the case; (b) a petition has been filed under RCW_13.32A.150 and 
a hearing has not yet been held under section 20 of this act; or (c) an order has 
been entered under section 20(3) of this act_and the court retains jurisdietion 


under that subsection. The court may retain jurisdiction over the matter for the 
purpose of concluding any pending contempt proceedings, including the full 
satisfaction of any penalties imposed as a result of a contempt finding. 
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((€5})) (6) The court may order the department to monitor compliance with 
the dispositional order, assist in coordinating the provision of court-ordered 
services, and submit reports at subsequent review hearings regarding the status 
of the case. 


Sec. 29, RCW 13.32A.250 and 1990 c 276 s 16 are each amended to read 
as follows: 

(1) In all ((aternativeresidential-plaeement)) child in need of services 
proceedings and at-risk youth proceedings, the court shall verbally notify the 
parents and the child of the possibility of a finding of contempt for failure to 
comply with the terms of a court order entered pursuant to this chapter. The 
court shall treat the parents and the child equally for the purposes of applying 
contempt of court processes and penalties under this section. 

(2) Failure by a party to comply with an order entered under this chapter is 
a contempt of court as provided in chapter 7.21 RCW, subject to the limitations 
of subsection ((€2))) (3) of this section. 

(3) The court may impose a fine of up to one hundred dollars and 
((Hnprisonment)) confinement for up to seven days, or both for contempt of court 
under this section. 


(4) A child ((imprisened)) placed in confinement for contempt under this 


section shall be ((#mprisened)) placed in confinement only in a secure juvenile 
detention facility operated by or pursuant to a contract with a county. 


(5) A motion for contempt may be made by a parent, a child, juvenile court 
personnel, or by any public agency, organization, or person having custody of the 
child under a court order adopted pursuant to this chapter. 


*NEW SECTION. Sec. 30. A new section is added to chapter 13.32A 
RCW to read as follows: 

(1) This section contains special provisions to deal with the extraordinary 
dangers to children who are habitual runaways and to assist families to cope 
with the acute problems presented by such children. 

(2) In disposition proceedings involving a child in need of services or an 
at-risk youth, the court may adopt the additional orders authorized under this 
section if it finds that the child involved in those proceedings is an habitual 
runaway. The court may include in its dispositional orders a requirement that 
the child be placed, for up to one hundred eighty consecutive days, in a facility 
that the court finds operates with a level of security adequate to prevent the 
child from leaving the facility without authorization and that will provide for 
the child’s participation in a program designed to remedy his or her behavior 
difficulties. The court may not include this requirement unless, at the disposi- 
tion hearing, it finds that the placement is clearly necessary in order to protect 
the child and that less-restrictive orders not requiring such placement would 
be inadequate to protect the child, given the child’s age, maturity, propensity 
to run away from home, past exposure to serious risk when the child ran away 
from home, and possible future exposure to serious risk should the child run 
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away from home again. The orders shall also contain provisions providing for 
periodic court review of the placement, with the first review hearing conducted 
not more than thirty days after the date of the placement. Prior to each review 
hearing, the court shall advise the parents of their right to counsel and shall 
have appointed counsel to represent the child. At each review hearing the 
court shall review the orders to determine the progress of the child and 
whether the orders are still necessary for the protection of the child and 
whether a less-restrictive order of placement would be adequate. The court 
shall make such modifications in its orders as it finds necessary to protect the 
child. Unless the court provides to the contrary, review hearings of orders 
adopted under this section shall be held exclusively under this section and 
shall not be subject to the review provisions applicable under this chapter to 
disposition orders pertaining to a child in need of services or to at-risk youth. 

(3) In disposition proceedings involving a child in need of services or an 
at-risk youth, the court may impose the following additional sanction on an 
habitual runaway for violation of any court order: The court may order the 
department of licensing to suspend the child’s driver's license for ninety days. 

(4) For purposes of this section, a child is an "habitual runaway"' if the 
child, on three or more separate occasions within the twelve-month period 
before the commencement of the disposition proceedings, has been absent from 
the parent’s home, or other residence lawfully prescribed for the child, for 
more than seventy-two consecutive hours without consent of the parent; or if 
the child during such twelve-month period has been absent from such home 
or residence without consent of the parent for more than thirty consecutive 
days. 

(5) State funds may only be used to pay for placements under this section 
if, and to the extent that, such funds are appropriated to expressly pay for 
them. 

*Sec. 30 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 31. A new section is added to chapter 46.20 RCW 
to read as follows: 


When the department of licensing is provided with a court order under 
section 30 of this act, the department shall suspend for ninety days all driving 
privileges of the juvenile identified in the order. 

*Sec. 31 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 32. A new section is added to chapter 13.32A RCW 
to read as follows: 


No superior court may refuse to accept for filing a properly completed and 
presented child in need of services petition or an at-risk youth petition. To be 
properly presented, the petitioner shall verify that the family assessment required 
under RCW 13,32A.150 has been completed. In the event of an improper refusal 
that is appealed and reversed, the petitioner shall be awarded actual damages, 
costs, and attorneys’ fees. 
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*NEW SECTION. Sec. 33. A new section is added to chapter 13.32A 
RCW to read as follows: 

(1) If any child under the age of ten has remained in out-of-home 
placement for a period exceeding nine months pursuant to a court order 
entered under this chapter, the court shall schedule a hearing to take place no 
later than one year after the initial placement. For a child over ten who has 
remained in out-of-home placement for a period exceeding fifteen months, the 
court shall schedule a hearing to take place no later than eighteen months 
after the initial placement. 

(2) At the hearing the court shall determine whether the case should be 
referred to the department for the purpose of considering the filing of a 
dependency petition under chapter 13.34 RCW. In determining whether to 
refer the case to the department, the court shall determine whether it is in the 
child’s or family’s best interest to begin permanency planning as required 
under chapter 13.34 RCW. 

(3) If the court refers the case to the department, it may identify one of 
the following outcomes as the primary goal for the referral and may also 
identify additional outcomes as alternative goals: Return of the child to the 
home of the child’s parent, guardian, or legal custodian; adoption; guardian- 
ship; long-term relative or foster care, until the child is age eighteen, with a 
written agreement between the parties and the care provider; or, where age- 
appropriate, independent living or emancipation. 

(4) If the court does not refer the case to the department under subsection 
(2) of this section, the court shall continue to review the case every six months, 


for as long as the child remains out-of-home under a court order. 
*Sec. 33 was vetoed. Sec message at end of chapter. 


NEW SECTION, Sec. 34. A new section is added to chapter 13.32A RCW 
to read as follows: 


(1) Any person who, without legal authorization, provides shelter to a minor 
and who knows at the time of providing the shelter that the minor is away from 
the parent’s home, or other lawfully prescribed residence, without the permission 
of the parent, shall promptly report the location of the child to the parent, the law 
enforcement agency of the jurisdiction in which the person lives, or the 
department. The report may be made by telephone or any other reasonable 
means. 

(2) Unless the context clearly requires otherwise, the definitions in this 
suhsection apply throughout this section. 

(a) "Shelter" means the person’s home or any structure over which the 
person has any control. 

(b) "Promptly report" means to report within eight hours after the person has 
knowledge that the minor is away from home without parental permission. 

(c) "Parent" means any parent having legal custody of the child, whether 
individually or jointly. 
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*NEW SECTION. Sec. 35. A new section is added to chapter 13.32A 
RCW to read as follows: 

Violation of section 34 of this act is a misdemeanor. 
*Sec, 35 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 36. A new section is added to chapter 13.32A RCW 
to read as follows: 

If a person provides the notice required in section 34 of this act, he or she 
is immune from liability for any cause of action arising from providing shelter 
to the child. The immunity shall not extend to acts of intentional misconduct or 
gross negligence by the person providing the shelter. 


NEW SECTION. Sec. 37. A new section is added to chapter 13.32A RCW 
to read as follows: 

Whenever a law enforcement agency receives a report from a parent that his 
or her child, or child over whom the parent has custody, has without permission 
of the parent left the home or residence lawfully prescribed for the child under 
circumstances where the parent believes that the child has run away from the 
home or the residence, the agency shall provide for placing information 
identifying the child in files under RCW 43.43.510. 


*NEW SECTION. Sec. 38. A new section is added to chapter 13.32A 
RCW to read as follows: 

Upon the admissions of a child to a crisis residential center the adminis- 
trator of the facility shall request the department to provide: (1) The name of 
any sibling of the child who has been: (a) Placed under the jurisdiction of the 
juvenile rehabilitation administration; or (b) subject to a proceeding under 
chapter 13.34 RCW; and (2) information regarding whether the child has run 
away multiple times. 

The department shall provide the information as soon as feasible. The 
administrator may utilize the information in assessing the needs of the child 
but a petition filed under this chapter may not be based solely on this 
information. 

*Sec, 38 was vetoed. See message at end of chapter, 


Sec. 39. RCW 13.04.030 and [994 sp.s. c 7 s 519 are each amended to read 
as follows: 


(1) Except as provided in subsection (2) of this section, the juvenile courts 
in the several counties of this state, shall have exclusive original jurisdiction over 
all proceedings: 

(a) Under the interstate compact on placement of children as provided in 
chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as provided in 
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170; 

(c) Relating to the termination of a parent and child relationship as provided 
in RCW 13.34.180 through 13.34.210; 
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(d) To approve or disapprove ((akernative—residential)) out-of-home 
placement as provided in RCW 13.32A.170; 

(e) Relating to juveniles alleged or found to have committed offenses, traffic 
infractions, or violations as provided in RCW 13.40.020 through 13.40.230, 
unless: 

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult 
criminal court pursuant to RCW 13.40.110; or 

(ii) The statute of limitations applicable to adult prosecution for the offense, 
traffic infraction, or violation has expired; or 

(iii) The alleged offense or infraction is a traffic, fish, boating, or game 
offense or traffic infraction committed by a juvenile sixteen years of age or older 
and would, if committed by an adult, be tried or heard in a court of limited 
jurisdiction, in which instance the appropriate court of limited jurisdiction shall 
have jurisdiction over the alleged offense or infraction: PROVIDED, That if 
such an alleged offense or infraction and an alleged offense or infraction subject 
to juvenile court jurisdiction arise out of the same event or incident, the juvenile 
court may have jurisdiction of both matters; PROVIDED FURTHER, That the 
jurisdiction under this subsection does not constitute "transfer" or a "decline" for 
purposes of RCW 13.40.110(1) or (e)(i) of this subsection: PROVIDED 
FURTHER, That courts of limited jurisdiction which confine juveniles for an 
alleged offense or infraction may place juveniles in juvenile detention facilities 
under an agreement with the officials responsible for the administration of the 
juvenile detention facility in RCW 13.04.035 and 13.20.060; or 

(iv) The juvenile is sixteen or seventeen years old and the alleged offense 
is: (A) A serious violent offense as defined in RCW 9.94A.030 committed on 
or after June 13, 1994; or (B) a violent offense as defined in RCW 9,.94A.030 
committed on or after June 13, 1994, and the juvenile has a criminal history 
consisting of: (I) One or more prior serious violent offenses; (II) two or more 
prior violent offenses; or (III) three or more of any combination of the following 
offenses: Any class A felony, any class B felony, vehicular assault, or 
manslaughter in the second degree, all of which must have been committed after 
the juvenile’s thirteenth birthday and prosecuted separately. In such a case the 
adult criminal court shall have exclusive original jurisdiction. 

If the juvenile challenges the state’s determination of the juvenile’s criminal 
history, the state may establish the offender’s criminal history by a preponder- 
ance of the evidence. If the criminal history consists of adjudications entered 
upon a plea of guilty, the state shall not bear a burden of establishing the 
knowing and voluntariness of the plea; 

(f) Under the interstate compact on juveniles as provided in chapter 13.24 
RCW; 

(g) Relating to termination of a diversion agreement under RCW 13,40.080, 
including a proceeding in which the divertee has attained eighteen years of age; 
and 
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(h) Relating to court validation of a voluntary consent to foster care 
placement under chapter 13.34 RCW, by the parent or Indian custodian of an 
Indian child, except if the parent or Indian custodian and child are residents of 
or domiciled within the boundaries of a federally recognized Indian reservation 
over which the tribe exercises exclusive jurisdiction. 

(2) The family court shall have concurrent original jurisdiction with the 
juvenile court over all proceedings under this section if the superior court judges 
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010. 

(3) A juvenile subject to adult superior court jurisdiction under subsection 
(1)(e) (i) through (iv) of this section, who is detained pending trial, may be 
detained in a county detention facility as defined in RCW 13.40.020 pending 
sentencing or a dismissal. 


Sec. 40. RCW 13.04.040 and 1983 c 191 s 14 are each amended to read as 
follows: 

The administrator shall, in any county or judicial district in the state, appoint 
or designate one or more persons of good character to serve as probation 
counselors during the pleasure of the administrator. The probation counselor 
shall: 

(1) Receive and examine referrals to the juvenile court for the purpose of 
considering the filing of a petition or information pursuant to chapter 13.32A or 
13.34 RCW ((43:34-640,43.34-480-and)) or RCW 13.40.070 ((as-now—eFf 
hereafter amended_and REW43.32A-450)); 

(2) Make recommendations to the court regarding the need for continued 
detention or shelter care of a child unless otherwise provided in this title; 

(3) Arrange and supervise diversion agreements as provided in RCW 
13.40.080, ((as-new-er-hereafter-amended;)) and ensure that the requirements of 
such agreements are met except as otherwise provided in this title; 

(4) Prepare predisposition studies as required in RCW 13.34.120 and 
13.40.130, ((as-new-er-hereafter-amended;)) and be present at the disposition 
hearing to respond to questions regarding the predisposition study: PROVIDED, 
That such duties shall be performed by the department ((efseeial-and-health 
serviees)) for cases relating to dependency or to the termination of a parent and 
child relationship which is filed by the department ((ef—seeial—and—health 
serviees)) unless otherwise ordered by the court; and 

(5) Supervise court orders of disposition to ensure that all requirements of 
the order are met. 

All probation counselors shall possess all the powers conferred upon sheriffs 
and police officers to serve process and make arrests of juveniles under their 
supervision for the violation of any state law or county or city ordinance. 

The administrator may, in any county or judicial district in the state, appoint 
one or more persons who shall have charge of detention rooms or houses of 
detention. 

The probation counselors and persons appointed to have charge of detention 
facilities shall each receive compensation which shall be fixed by the legislative 
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authority of the county, or in cases of joint counties, judicial districts of more 
than one county, or joint judicial districts such sums as shall be agreed upon by 
the legislative authorities of the counties affected, and such persons shall be paid 
as other county officers are paid. 

The administrator is hereby authorized, and to the extent possible is 
encouraged to, contract with private agencies existing within the community for 
the provision of services to youthful offenders and youth who have entered into 
diversion agreements pursuant to RCW 13.40.080((;—as—new—or—hereafter 
amended)). 

The administrator shall establish procedures for the collection of fines 
assessed under RCW 13.40.080 (2)(d) and (13) and for the payment of the fines 
into the county general fund. 


Sec. 41. RCW 13.04.093 and 1991 c 363 s 11 are each amended to read as 
follows: 

It shall be the duty of the prosecuting attorney to act in proceedings relating 
to the commission of a juvenile offense as provided in RCW 13.40.070 and 
t3.40.090 and in proceedings as provided in chapter 7t.34 RCW. It shall be the 
duty of the prosecuting attorney to handle delinquency cases under chapter 13.24 
RCW and it shall be the duty of the attorney general to handle dependency cases 
under chapter 13.24 RCW. It shall be the duty of the attorney general in 
contested cases brought by the department to present the evidence supporting any 
petition alleging dependency or seeking the termination of a parent and child 
relationship or any contested case filed under RCW 26.33.100 or approving or 
disapproving ((aHhernative-residential)) out-of-home placement: PROVIDED, 
That in each county with a population of less than two hundred ten thousand, the 
attorney general may contract with the prosecuting attorney of the county to 
perform ((said)) the duties of the attorney general under this section, 


NEW SECTION. Sce. 42. The department of social and health services 
shall develop a plan for the development of an intensive treatment system for 
children whose behavior puts them at serious risk of harm to themselves or 
others. In developing this plan, the department shall work with service 
providers, community leaders, representatives of different cultural communities, 
businesses, educational institutions, community networks, and others to propose 
a continuum of services, including placement alternatives, for children who might 
otherwise be on the street. 

In developing this plan, the department shall identify existing local and state 
services and barriers to those services for children. The plan for intensive 
treatment services, to the extent possible, shall build upon those existing 
resources. 

The plan shall be presented to the legislature and the governor no later than 
December I, 1995, 


NEW SECTION. Sec. 43. A new section is added to chapter 13.32A RCW 
to read as follows: 
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Nothing in this chapter shall be construed to create an entitlement to services 
nor to create judicial authority to order che provision at public expense of 
services to any person or family where the department has determined that such 
services are unavailable or unsuitable or that the child or family are not eligible 
for such services. 


NEW SECTION. Sec. 44. A new section is added to chapter 13.32A RCW 
to read as follows: 

In approving a petition under this chapter, a child may be placed in a semi- 
secure crisis residential center as a temporary out-of-home placement under the 
following conditions: (1) No other suitable out-of-home placement is available; 
(2) space is available in the semi-secure crisis residential center; and (3) no child 
will be denied access for a five-day placement due to this placement. 

Any child referred to a semi-secure crisis residential center by a law 
enforcement officer, the department, or himself or herself shall have priority over 
a temporary out-of-home placement in the facility. Any out-of-home placement 
order shall be subject to this priority, and the administrator of the semi-secure 
crisis residential center shall transfer the temporary out-of-home placement youth 
to a new out-of-home placement as necessary to ensure access for youth needing 
the semi-secure crisis residential center. 


Sec, 45. RCW 43.43.510 and 1967 ex.s. c 27 s 2 are each amended to read 
as follows: 

As soon as is practical and feasible there shall be established, by means of 
data processing, files listing stolen and wanted vehicles, outstanding warrants, 


identifying children whose parents, custodians, or legal guardians have reported 


as having run away from home or the custodial residence, identifiable stolen 
property, and such other files as may be of general assistance to law enforcement 


agencies, 


Sec. 46. RCW 70.96A.090 and 1990 c 151 s 5 are each amended to read 
as follows: 


(1) The department shall adopt rules establishing standards for approved 
treatment programs, the process for the review and inspection program applying 
to the department for certification as an approved treatment program, and fixing 
the fees to be charged by the department for the required inspections. The 
standards may concern the health standards to be met and standards of services 
and treatment to be afforded patients. 

(2) The department may suspend, revoke, limit, restrict, or modify an 
approval, or refuse to grant approval, for failure to meet the provisions of this 
chapter, or the standards adopted under this chapter, RCW 43.20A.205 governs 
notice of a license denial, revocation, suspension, or modification and provides 
the right to an adjudicative proceeding. 

(3) No treatment program may advertise or represent itself as an approved 
treatment program if approval has not been granted, has been denied, suspended, 
revoked, or canceled. 
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(4) Certification as an approved treatment program is effective for one 
calendar year from the date of issuance of the certificate. The certification shall 
specify the types of services provided by the approved treatment program that 
meet the standards adopted under this chapter. Renewal of certification shall be 
made in accordance with this section for initial approval and in accordance with 
the standards set forth in rules adopted by the secretary. 

(5) Approved treatment programs shall not provide alcoholism or other drug 
addiction treatment services for which the approved treatment program has not 
been certified. Approved treatment programs may provide services for which 
approval has been sought and is pending, if approval for the services has not 
been previously revoked or denied. 

(6) The department periodically shall inspect approved public and private 
treatment programs at reasonable times and in a reasonable manner. 

(7) The department shall maintain and periodically publish a current list of 
approved treatment programs. 

(8) Each approved treatment program shall file with the department on 
request, data, statistics, schedules, and information the department reasonably 
requires. An approved treatment program that without good cause fails to 
furnish any data, statistics, schedules, or information as requested, or files 
fraudulent returns thereof, may be removed from the list of approved treatment 
programs, and its certification revoked or suspended. 


(9) The department shall use the data provided in subsection (8) of this 
section to evaluate each program that admits children to inpatient treatment upon 
application of their parents, The evaluation shall be done at least once every 
twelve months. In addition, the department shall randomly select and review the 
informatior on individual children who are admitted on application of the child’s 
parent for the purpose of determining whether the child was appropriately placed 
into treatment based on an objective evaluation of the child’s condition and the 


outcome of the child’s treatment. 

(10) Upon petition of the department and after a hearing held upon 
reasonable notice to the facility, the superior court may issue a warrant to an 
officer or employee of the department authorizing him or her to enter and inspect 
at reasonable times, and examine the books and accounts of, any approved public 
or private treatment program refusing to consent to inspection or examination by 
the department or which the department has reasonahle cause to believe is 
operating in violation of this chapter. 


Sec. 47. RCW 70.96A.095 and 1991 c 364 s 9 are each amended to read 
as follows: 


(1) Any person ((feurteen)) thirteen years of age or older may give consent 
for himself or herself to the furnishing of counseling, care, treatment, or 
rehabilitation by a treatment program or by any person. Consent of the parent, 
parents, or legal guardian of a person less than eighteen years of age is not 
necessary to authorize the care, except that the person shall not become a 
resident of the treatment program without such permission except as provided in 
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RCW 70.96A.120 or 70.96A.140, The parent, parents, or legal guardian of a 
person less than eighteen years of age are not liable for payment of care for such 
persons pursuant to this chapter, unless they have joined in the consent to the 
counseling, care, treatment, or rehabilitation. 


(2) The parent of any minor child may apply to an approved treatment 
program for the admission of his or her minor child for purposes authorized in 
this chapter. The consent of the minor child shall not be required for the 
application or admission. The approved treatment_program_shall_accept_the 
application and evaluate the child for admission. The ability of a parent to apply 
to an approved treatment program for the involuntary admission of his or her 
minor_clyild does not create a ri ht to obtain or benefit from qn funds or 


resources of the state. However, the state may provide services for indigent 
minors to the extent that funds are available therefor. 


NEW SECTION, Sec. 48. A new section is added to chapter 70.96A RCW 
to read as follows: 

(1) The admission of any child under RCW 70.96A.095 may be reviewed 
by the county-designated chemical dependency specialist between fifteen and 
thirty days following admission. The county-designated chemical dependency 
specialist may undertake the review on his or her own initiative and may seek 
reimbursement from the parents, their insurance, or medicaid for the expense of 
the review. 

(2) The department shall ensure a review is conducted no later than sixty 
days following admission to determine whether it is medically appropriate to 
continue the child’s treatment on an inpatient basis. The department may, 
subject to available funds, contract with a county for the conduct of the review 
conducted under this subsection and may seek reirnbursement from the parents, 
their insurance, or medicaid for the expense of any review conducted by an 
agency under contract. 

If the county-designated chemical dependency specialist determines that 
continued inpatient treatment of the child is no longer medically appropriate, the 
specialist shall notify the facility, the child, the child’s parents, and the 
department of the finding within twenty-four hours of the determination. 

(3) For purposes of eligibility for medical assistance under chapter 74.09 
RCW, children in inpatient mental health or chemical dependency treatment shall 
be considered to be part of their parent’s or legal guardian’s household, unless 
the child has been assessed by the department of social and health services or its 
designee as likely to require such treatment for at least ninety consecutive days, 
or is in out-of-home care in accordance with chapter 13.34 RCW, or the child’s 
parents are found to not be exercising responsibility for care and control of the 
child. Payment for such care by the department of social and health services 
shall be made only in accordance with rules, guidelines, and clinical criteria 
applicable to inpatient treatment of minors established by the department. 
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Sec. 49. RCW 70.96A.140 and 1993 c 362 s | are each amended to read 
as follows: 

(1) When a designated chemical dependency specialist receives information 
alleging that a person is incapacitated as a result of chemical dependency, the 
designated chemical dependency specialist, after investigation and evaluation of 
the specific facts alleged and of the reliability and credibility of the information, 
may file a petition for commitment of such person with the superior court or 
district court. 


If a petition for commitment is not filed in the case of a minor, the parent, 
guardian, or custodian who has custody of the minor may seek review of that 
decision made by the designated chemical dependency specialist in superior or 
district court. The parent, guardian, or custodian shall file notice with the court 
and provide a copy of the designated chemical dependency specialist’s report. 


If the designated chemical dependency specialist finds that the initial needs 
of such person would be better served by placement within the mental health 
system, the person shall be referred to an evaluation and treatment facility as 
defined in RCW 71.05.020 or 71.34.020. If placement in a chemical dependency 
program is available and deemed appropriate, the petition shall allege that: The 
person is chemically dependent and is incapacitated by alcohol or drug addiction, 
or that the person has twice before in the preceding twelve months been admitted 
for detoxification or chemical dependency treatment pursuant to RCW 
70.96A.110, and is in need of a more sustained treatment program, or that the 
person is chemically dependent and has threatened, attempted, or inflicted 
physical harm on another and is likely to inflict physical harm on another unless 
committed. A refusal to undergo treatment, by itself, does not constitute 
evidence of lack of judginent as to the need for treatment. The petition shall be 
accompanied by a certificate of a licensed physician who has examined the 
person within five days before submission of the petition, unless the person 
whose commitment is sought has refused to submit to a medical examination, in 
which case the fact of refusal shall be alleged in the petition. The certificate 
Shall set forth the licensed physician’s findings in support of the allegations of 
the petition. A physician employed by the petitioning program or the department 
is eligible to be the certifying physician. 

(2) Upon filing the petition, the court shall fix a date for a hearing no less 
than two and no more than seven days after the date the petition was filed unless 
the person petitioned against is presently being detained in a program, pursuant 
to RCW 70.96A.120, 71.05.210, or 71.34.050, ((as-new-er-hereafter-amended,)) 
in which case the hearing shall be held within seventy-two hours of the filing of 
the petition: PROVIDED, HOWEVER, That the above specified seventy-two 
hours shall be computed by excluding Saturdays, Sundays, and holidays: 
PROVIDED FURTHER, That, the court may, upon motion of the person whose 
commitment is sought, or upon motion of petitioner with written permission of 
the person whose commitment is sought, or his or her counsel and, upon good 
cause shown, extend the date for the hearing. A copy of the petition and of the 
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notice of the hearing, including the date fixed by the court, shall be served by 
the designated chemical dependency specialist on the person whose commitment 
is sought, his or her next of kin, a parent or his or her legal guardian if he or she 
is a minor, and any other person the court believes advisable. A copy of the 
petition and certificate shall be delivered to each person notified. 

(3) At the hearing the court shall hear all relevant testimony, including, if 
possible, the testimony, which may be telephonic, of at least one licensed 
physician who has examined the person whose commitment is sought. 
Communications otherwise deemed privileged under the laws of this state are 
deemed to be waived in proceedings under this chapter when a court of 
competent jurisdiction in its discretion determines that the waiver is necessary 
to protect either the detained person or the public. The waiver of a privilege 
under this section is limited to records or testimony relevant to evaluation of the 
detained person for purposes of a proceeding under this chapter. Upon motion 
by the detained person, or on its own motion, the court shall examine a record 
or testimony sought by a petitioner to determine whether it is within the scope 
of the waiver. 

The record maker shall not be required to testify in order to introduce 
medical, nursing, or psychological records of detained persons so long as the 
requirements of RCW 5.45.020 are met, except that portions of the record that 
contain opinions as to whether the detained person is chemically dependent shall 
be deleted from the records unless the person offering the opinions is available 
for cross-examination. The person shall be present unless the court believes that 
his or her presence is likely to be injurious to him or her; in this event the court 
may deem it appropriate to appoint a guardian ad litem to represent him or her 
throughout the proceeding. If deemed advisable, the court may examine the 
person out of courtroom. If the person has refused to be examined by a licensed 
physician, he or she shall be given an opportunity to be examined by a court 
appointed licensed physician. If he or she refuses and there is sufficient 
evidence to believe that the allegations of the petition are true, or if the court 
believes that more medical evidence is necessary, the court may make a 
temporary order committing him or her to the department for a period of not 
more than five days for purposes of a diagnostic examination. 

(4) If after hearing all relevant evidence, including the results of any 
diagnostic examination, the court finds that grounds for involuntary commitment 
have been established by clear, cogent, and convincing proof, it shall make an 
order of commitment to an approved treatment program. It shall not order 
commitment of a person unless it determines that an approved treatment program 
is available and able to provide adequate and appropriate treatment for him or 
her. 

(5) A person committed under this section shall remain in the program for 
treatment for a period of sixty days unless sooner discharged. At the end of the 
sixty-day period, he or she shall be discharged automatically unless the program, 
before expiration of the period, files a petition for his or her recommitment upon 
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the grounds set forth in subsection (t) of this section for a further period of 
ninety days unless sooner discharged. 


If a petition for recommitment is not filed in the case of a minor, the parent, 
guardian, or custodian who has custody of the minor may seck review of that 
decision made by the designated chemical dependency specialist in superior or 
district court. The parent, puardian, or custodian shall file notice with the court 
and provide a copy of the treatment progress report. 


If a person has been committed because he or she is chemically dependent 
and likely to inflict physical harm on another, the program shall apply for 
recommitment if after examination it is determined that the likelihood still exists. 

(6) Upon the filing of a petition for recommitment under subsection (5) of 
this section, the court shall fix a date for hearing no less than two and no more 
than seven days after the date the petition was filed: PROVIDED, That, the 
court may, upon motion of the person whose commitment is sought and upon 
good cause shown, extend the date for the hearing. A copy of the petition and 
of the notice of hearing, including the date fixed by the court, shall be served by 
the treatment program on the person whose commitment is sought, his or her 
next of kin, the original petitioner under subsection (1) of this section if different 
from the petitioner for recommitment, one of his or her parents or his or her 
legal guardian if he or she is a minor, and his or her attorney and any other 
person the court believes advisable. At the hearing the court shall proceed as 
provided in subsection (3) of this section. 

(7) The approved treatment program shall provide for adequate and 
appropriate treatment of a person committed to its custody. A person committed 
under this section may be transferred from one approved public treatment 
program to another if transfer is medically advisable. 

(8) A person committed to the custody of a progratn for treatment shall be 
discharged at any time before the end of the period for which he or she has been 
committed and he or she shall be discharged by order of the court if either of the 
following conditions are met: 

(a) In case of a chemically dependent person committed on the grounds of 
likelihood of infliction of physical harm upon himself, herself, or another, the 
likelihood no longer exists; or further treatment will not be likely to bring about 
significant improvement in the person's condition, or treatment is no longer 
adequate or appropriate. 

(b) In case of a chemically dependent person committed on the grounds of 
the need of treatment and incapacity, that the incapacity no longer exists. 

(9) The court shall inform the person whose commitment or recommitment 
is sought of his or her right to contest the application, be represented by counsel 
at every stage of any proceedings relating to his or her commitment and 
recommitment, and have counsel appointed by the court or provided by the court, 
if he or she wants the assistance of counsel and is unable to obtain counsel. If 
the court believes that the person needs the assistance of counsel, the court shall 
require, by appointment if necessary, counsel for him or her regardless of his or 
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her wishes. The person shall, if he or she is financially able, bear the costs of 
such legal service; otherwise such legal service shall be at public expense. The 
person whose commitment or recommitment is sought shall be informed of his 
or her right to be examined by a licensed physician of his or her choice. If the 
person is unable to obtain a licensed physician and requests examination by a 
physician, the court shall employ a licensed physician. 

(10) A person committed under this chapter may at any time seek to be 
discharged from commitment by writ of habeas corpus in a court of competent 
jurisdiction. 

(11) The venue for proceedings under this section is the county in which 
person to be committed resides or is present. 

(12) When in the opinion of the professional person in charge of the 
program providing involuntary treatment under this chapter, the committed 
patient can be appropriately served by less restrictive treatment before expiration 
of the period of commitment, then the less restrictive care may be required as a 
condition for early release for a period which, when added to the initial treatment 
period, does not exceed the period of commitment. If the program designated 
to provide the less restrictive treatment is other than the program providing the 
initial involuntary treatment, the program so designated must agree in writing to 
assume such responsibility. A copy of the conditions for early release shall be 
given to the patient, the designated chemical dependency specialist of original 
commitment, and the court of original commitment. The program designated to 
provide less restrictive care may modify the conditions for continued release 
when the modifications are in the best interests of the patient. If the program 
providing less restrictive care and the designated chemical dependency specialist 
determine that a conditionally released patient is failing to adhere to the terms 
and conditions of his or her release, or that substantial deterioration in the 
patient's functioning has occurred, then the designated chemical dependency 
specialist shall notify the court of original commitment and request a hearing to 
be held no less than two and no more than seven days after the date of the 
request to determine whether or not the person should be returned to more 
restrictive care. The designated chemical dependency specialist shall file a 
petition with the court stating the facts substantiating the need for the hearing 
along with the treatment recommendations. The patient shall have the same 
rights with respect to notice, hearing, and counsel as for the original involuntary 
treatment proceedings. The issues to be determined at the hearing are whether 
the conditionally released patient did or did not adhere to the terms and 
conditions of his or her release to less restrictive care or that substantial 
deterioration of the patient’s functioning has occurred and whether the conditions 
of release should be modified or the person should be returned to a more 
restrictive program, The hearing may be waived by the patient and his or her 
counsel and his or her guardian or conservator, if any, but may not be waived 
unless all such persons agree to the waiver. Upon waiver, the person may be 
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returned for involuntary treatment or continued on conditional release on the 
same or modified conditions. 


*NEW SECTION. Sec. 50. A new section is added to chapter 70.96A 
RCW to read as follows: 

Any provider of treatment in an approved treatment program who provides 
treatment to a minor under RCW 70.96A.095(1) must provide notice of the 
request for treatment to the minor’s parents. The notice must be made within 
forty-eight hours of the request for treatment, excluding Saturdays, Sundays, 
and holidays, and must contain the same information as required under RCW 
71.34,030(2)(b). 


*Sec. 50 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 51. A new section is added to chapter 70.96A 
RCW to read as follows: 

Nothing in this chapter authorizes school district personnel to refer minors 
to any treatment program or treatment provider without providing notice of the 
referral to the parent, parents, or guardians, 

*Sec. 51 was vetoed. See message at end of chapter. 


Sec. 52. RCW 71.34.030 and 1985 c 354 s 3 are each amended to read as 
follows: 

(1) Any minor thirteen years or older may request and receive outpatient 
treatment without the consent of the minor’s parent. Parental authorization is 
required for outpatient treatment of a minor under the age of thirteen. 

(2) When in the judgment of the professional person in charge of an 
evaluation and treatment facility there is reason to believe that a minor is in need 
of inpatient treatment because of a mental disorder, and the facility provides the 
type of evaluation and treatment necded by the minor, and it is not feasible to 
treat the minor in any less restrictive setting or the minor’s home, the minor may 
be admitted to an evaluation and treatment facility in accordance with the 
following requirements: 

(a) ((A-minertinderthiteen—years—of-age—meay_onlybe-admitted-enthe 
appheation-ofthe-miner-s-parent- 

{b})) A minor ((thitteen-years~orolder)) may be voluntarily admitted by 
application of the parent. ((Sueh-eppheation must be-aeeempanied-by-theweritter: 
eonsent-knewingh_—and-volintarity-sivenofthe-miner:)) The consent of the 
minor is not required for the minor to be evaluated and admitted as appropriate. 


((€e})) (b) A minor thirteen years or older may, with the concurrence of the 
professional person in charge of an evaluation and treatment facility, admit 
himself or herself without parental consent to the evaluation and treatment 
facility, provided that notice is given by the facility to the minor's parent in 
accordance with the following requirements: 

(i) Notice of the minor's admission shall be in the form most likely to reach 
the parent within twenty-four hours of the minor’s voluntary admission and shall 
advise the parent that the minor has been admitted to inpatient treatment; the 
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location and telephone number of the facility providing such treatment; and the 
name of a professional person on the staff of the facility providing treatment who 
is designated to discuss the minor's need for inpatient treatment with the parent. 

(ii) The minor shall be released to the parent at the parent’s request for 
release unless the facility files a petition with the superior court of the county in 
which treatment is being provided setting forth the basis for the facility’s belief 
that the minor is in need of inpatient treatment and that release would constitute 
a threat to the minor’s health or safety. 

(iii) The petition shall be signed by the professional person in charge of the 
facility or that person’s designee. 

(iv) The parent may apply to the court for separate counsel to represent the 
parent if the parent cannot afford counsel. 

(v) There shall be a hearing on the petition, which shall be held within three 
judicial days from the filing of the petition. 

(vi) The hearing shall be conducted by a judge, court commissioner, or 
licensed attorney designated by the superior court as a hearing officer for such 
hearing. The hearing may be held at the treatment facility. 

(vii) At such hearing, the facility must demonstrate by a preponderance of 
the evidence presented at the hearing that the minor is in need of inpatient 
treatment and that release would constitute a threat to the minor’s health or 
safety. The hearing shall not be conducted using the rules of evidence, and the 
admission or exclusion of evidence sought to be presented shall be within the 
exercise of sound discretion by the judicial officer conducting the hearing. 

((€49)) (c) Written renewal of voluntary consent inust be obtained from the 
applicant ((andthe-niinerthirteen-years-er-elder)) no less than once every twelve 
months. 

((€e})) (d) The minor’s need for continued inpatient treatments shall be 
reviewed and documented no less than every one hundred eighty days. 

(3) A notice of intent to leave shall result in the following: 

(a) Any minor under the age of thirteen must be discharged iinmediately 
upon written requcst of the parent. 

(b) Any minor thirteen years or older voluntarily admitted may give notice 
of intent to leave at any time. The notice need not follow any specific form so 
long as it is written and the intent of the minor can be discerned. 

(c) The staff member receiving the notice shall date it immediately, record 
its existence in the minor’s clinical record, and send copies of it to the minor's 
attorney, if any, the county-designated mental health professional, and the parent. 

(d) The professional person in charge of the evaluation and treatment facility 
shall discharge the minor, thirteen years or older, from the facility within twenty- 
four hours after receipt of the minor’s notice of intent to leave, unless the 
county-designated mental health professional or a parent or legal guardian files 
a petition or an application for initial detention within the time prescribed by this 
chapter. 
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(4) The ability of a parent to apply to a certified evaluation and treatment 
program for the involuntary admission of his or her minor child does not create 
a right to obtain or benefit from any funds or resources of the state. However, 
the state may provide services for indigent minors to the extent that funds are 


available therefor. 


Sec. 53, RCW 71.34.050 and 1985 c 354 s 5 are each amended to read as 
follows: 

(1) When a county-designated mental health professional receives informa- 
tion that a minor, thirteen years or older, as a result of a mental disorder presents 
a likelihood of serious harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for inpatient treatment 
is not possible, the county-designated mental health professional may take the 
minor, or cause the minor to be taken, into custody and transported to an 
evaluation and treatment facility providing inpatient treatment. 


If the minor is not taken into custody for evaluation and treatment, the 
parent who has custody of the minor may seek review of that decision made by 
the county designated mental health professional in court, The parent shall file 
notice with the court and provide a copy of the county designated mental health 


professional’s report or notes. 
(2) Within twelve hours of the minor’s arrival at the evaluation and 


treatment facility, the county-designated mental health professional shall serve 
on the minor a copy of the petition for initial detention, notice of initial 
detention, and statement of rights. The county-designated mental health 
professional shall file with the court on the next judicial day following the initial 
detention the original petition for initial detention, notice of initial detention, and 
statement of rights along with an affidavit of service. The county-designated 
mental health professional shall commence service of the petition for initial 
detention and notice of the initial detention on the minor’s parent and the minor's 
attorney as soon as possible following the initial detention. 

(3) At the time of initial detention, the county-designated mental health 
professional shall advise the minor both orally and in writing that if admitted to 
the evaluation and treatment facility for inpatient treatment, a commitment 
hearing shall be held within seventy-two hours of the minor's provisional 
acceptance to determine whether probable cause exists to commit the minor for 
further mental health treatment. 

The minor shall be advised that he or she has a right to communicate 
immediately with an attorney and that he or she has a right to have an attorney 
appointed to represent him or her before and at the hearing if the minor is 
indigent. 

(4) Whenever the county designated mental health professional petitions for 
detention of a minor under this chapter, an evaluation and treatment facility 
providing seventy-two hour evaluation and treatment must immediately accept 
on a provisional basis the petition and the person. Within twenty-four hours of 
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the minor's arrival, the facility must evaluate the minor's condition and either 
admit or release the minor in accordance with this chapter. 

(5) If a minor is not approved for admission by the inpatient evaluation and 
treatment facility, the facility shall make such recommendations and referrals for 
further care and treatment of the minor as necessary. 


Sec. 54, RCW 71.34.070 and 1985 c 354 s 7 are each amended to read as 
follows: 

(1) The protessional person in charge of an evaluation and treatment facility 
where a minor has been admitted involuntarily for the initial seventy-two hour 
treatment period under this chapter may petition to have a minor committed to 
an evaluation and treatment facility for fourteen-day diagnosis, evaluation, and 
treatment. 


If the professional person in charge of the treatment_and evaluation facility 
does not petition to have the minor committed, the parent who has custody of the 
minor mp _seek review of that decision in courtp The arent shall filg notice 
with the court_and provide a copy of the treatment and evaluation facility’s 


report. 
(2) A petition for commitment of a minor under this section shall be filed 


with the superior court in the county where the minor is residing or being 
detained. 

(a) A petition for a fourteen-day commitment shall be signed either by two 
physicians or by one physician and a mental health professional who have 
examined the minor and shall contain the following: 

(i) The name and address of the petitioner; 

(ii) The name of the minor alleged to meet the criteria: for fourteen-day 
commitment; 

(iii) The name, telephone number, and address if known of every person 
believed by the petitioner to be legally responsible for the minor; 

(iv) A statement that the petitioner has examined the minor and finds that 
the minor’s condition meets required criteria for fourteen-day commitment and 
the supporting facts therefor; 

(v) A statement that the minor has been advised of the need for voluntary 
treatment but has been unwilling or unable to consent to necessary treatment; 

(vi) A statement recommending the appropriate facility or facilities to 
provide the necessary treatment; and 

(vii) A statement concerning whether a less restrictive alternative to inpatient 
treatment is in the best interests of the minor. 

(b) A copy of the petition shall be personally delivered to the minor by the 
petitioner or petitioner’s designee. A copy of the petition shall be sent to the 
minor’s attorney and thy minor’s parent. 


*NEW SECTION. Sec. 55. A new section is added to chapter 71,34 RCW 
to read as follows: 
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Any provider of treatment at an evaluation and treatment facility who 
provides treatment to a minor under RCW 71.34.030(1) must provide notice of 
the request for treatment to the minor’s parents. The notice must be made 
within forty-eight hours of the request for treatment, excluding Saturdays, 
Sundays, and holidays, and must contain the same information as required 
under RCW 71.,34.030(2)(b). 


*Sec. 55 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 56. A new section is added to chapter 71.34 RCW 
to read as follows: 

(1) The admission of any child under RCW 71.34.030 may be reviewed by 
the county-designated mental health professional between fifteen and thirty days 
following admission. The county-designated mental health professional may 
undertake the review on his or her own initiative and may seek reimbursement 
from the parents, their insurance, or medicaid for the expense of the review. 

(2) The department shall ensure a review is conducted no later than sixty 
days following admission to determine whether it is medically appropriate to 
continue the child’s treatment on an inpatient basis. The department may, 
subject to available funds, contract with a county for the conduct of the review 
conducted under this subsection and may seek reimbursement from the parents, 
their insurance, or medicaid for the expense of any review conducted by an 
agency under contract. 

If the county-designated mental health professional determines that continued 
inpatient treatment of the child is no longer medically appropriate, the profes- 
sional shall notify the facility, the child, the child’s parents, and the department 
of the finding within twenty-four hours of the determination. 

(3) For purposes of eligibility for medical assistance under chapter 74.09 
RCW, children in inpatient mental health or chemical dependency treatment shall 
be considered to be part of their parent’s or legal guardian’s household, unless 
the child has been assessed by the department of social and health services or its 
designee as likely to require such treatment for at least ninety consecutive days, 
or is in out-of-home care in accordance with chapter 13.34 RCW, or the child’s 
parents are found to not be exercising responsibility for care and control of the 
child, Payment for such care by the department of social and health services 
shall be made only in accordance with rules, guidelines, and clinical criteria 
applicable to inpatient treatment of minors established by the department. 


*NEW SECTION. Sec. 57. A new section is added to chapter 71.34 RCW 
to read as follows: 


Nothing in this chapter authorizes school district personnel to refer minors 
to any evaluation and treatment program or mental health professional without 
providing notice of the referral to the minor’s parent. 

*Sec. 57 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 58. A new section is added to chapter 71.34 RCW 
to read as follows: 
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The department shall randomly select and review the information on children 
who are admitted to in-patient treatment on application of the child’s parent. 
The review shall determine whether the children reviewed were appropriately 
admitted into treatment based on an objective evaluation of the child’s condition 
and the outcome of the child’s treatment. 


*Sec, 59. RCW 74.13.031 and 1990 c 146 s 9 are each amended to read 
as follows: 

The department shall have the duty to provide child welfare services as 
defined in RCW 74.13.020, and shall: 

(1) Develop, administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens services for the 
protection and care of homeless, runaway, dependent, or neglected children, 

(2) Develop a recruiting plan for recruiting an adequate number of 
prospective adoptive and foster homes, both regular and specialized, ((i-e=)) 

including homes for children of ethnic minority, ((ineleding)) Indian homes 
for Indian children, sibling groups, handicapped and emotionally disturbed, 
and annually submit the plan for review to the ((house-and-senate-eommittees 
on-secial-and-health-serviees)) legislature. The plan shall include a section 
entitled "Foster Ilome Turn-Over, Causes and Recommendations." 

(3) Investigate complaints of neglect, abuse, or abandonment of children, 
and on the basis of the findings of such investigation, offer child welfare 
services in relation to the problem to such parents, legal custodians, or persons 
serving in loco parentis, and/or bring the situation to the attention of an 
appropriate court, or another community agency((:-PROVIDED,-Fhat-an)), 
No investigation is ((net)) required of nonaccidental injuries which are clearly 
not the result of a lack of care or supervision by the child’s parents, legal 
custodians, or persons serving in loco parentis. If ((the)) an investigation 
reveals that a crime may have been committed, the department shall notify the 
appropriate law enforcement agency. 

(4) Offer, on a voluntary basis, family reconciliation services to families 
who are in conflict. 

(5) Monitor out-of-home placements, on a timely and routine basis, to 
assure the safety, well-being, and quality of care being provided is within the 
scope of the intent of the legislature as defined in RCW 74.13.010 and 
74.15.010, and annually submit a report delineating the results to the ((keuse 
and-senate-committees-on-socia-and-heatth-serviees)) legislature, 

(6) Have authority to acccpt custody of children from parents and ((te 
aecept-enstody-of-ehitdren-from)) juvenile courts, where authorized to do so 
under law, to provide child welfare services including placement for adoption, 
and to provide for the physical care of such children and make payment of 
maintenance costs if needed. Except where required by Public Law 95-608 (25 
U.S.C. Sec. 1915), no private adoption agency which receives children for 
adoption from the department shall discriminate on the basis of race, crced, or 
color when considering applications in their placement for adoption. 
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(7) Have authority to provide temporary shelter to children who have run 
away from home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children((;)) and ((shatl-follow-in 
generalthe-poliey-of-using)) use properly approved private agency services for 
the ((aetual)) care and supervision of such children insofar as they are 
available, paying for care of such children as are accepted by the department 
as eligible for support at reasonable rates established by the department. 

(9) Establish a children’s services advisory committee which shall assist 
the secretary in the development of a partnership plan for utilizing resources 
of the public and private sectors, and advise on all matters pertaining to child 
welfare, day care, licensing of child care agencies, adoption, and related 
services ((related-therets)), At least one-third of the membership shall be 
((composed-ef)) child care providers, and at least one member shall represent 
the adoption community. 

(10) Have authority to provide continued foster care or group care for 
individuals from eighteen through twenty years of age to enable them to 
complete their high school or vocational school program. 

(11) Have authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a federally 
recognized Indian tribe or tribally licensed child-placing agency pursuant to 
parental consent, tribal court order, or state juvenile court order((;-and)). The 
purchase of such care ((skat-be)) is subject to the same eligibility standards 
and rates of support applicable to other children for whom the department 
purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 
13.32A.200 and 74.13.032 through 74.13.036, or of this section, all services to 
be provided by the department of social and health services under subsections 
(4)(G)) and (6)((-and-7))) of this section, subject to the limitations of these 
subsections, may be provided by any program offering such services funded 
pursuant to Titles 11 and Ul of the federal juvenile justice and delinquency 
prevention act of 1974, 

*Sec, 59 was vetoed. See message at end of chapter. 


Sec. 60. RCW 74.13.032 and 1979 c 155 s 78 are each amended to read as 
follows: 


(1) The department shall establish, by contracts with private vendors, ((net 
dess—than-eight)) regional crisis residential centers((—whieh)) with semi-secure 
facilities. These facilities shall be structured group care facilities licensed under 


rules adopted by the department((—Ereh-regienat-eenter)) and shall have an 


average of at least four adult staff members and in no event less than three adult 


sat members to Aa e children, i Seo isaac stole a 
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(2) Within available funds appropriated for this purpose, the department shall 
establish, by contracts with private vendors, regional crisis residential centers 
witb secure facilities. These facilities shall be facilities licensed under_rules 
adopted by the department. These centers may also include semi-secure facilities 
and to such extent shall be subject to subsection (1) of this section. 

(3) The department shall, in addition to the ((regienat)) facilities established 
under subsections (1) and (2) of this section, establish ((net-tess—than—thirty)) 
additional crisis residential centers pursuant to contract with licensed private 
group care ((er-speeiatized—fester-heme)) facilities, 

(4) The staff at the facilities established under this section shall be trained 
so that they may effectively counsel juveniles admitted to the centers, provide 
treatment, supervision, and structure to the juveniles that recognize the need for 
support and the varying circumstances that cause children to leave their families, 
and carry out the responsibilities stated in RCW 13.32A.090. The responsibilities 
stated in RCW 13,32A.090 may, in any of the centers, be carried out by the 
department. 

(5) The secure facilities located within crisis residential ((faeHities)) centers 
shall be operated ((as-semi-seeure-faettities)) to conform with the definition in 
RCW_13.32A.030. The facilities shall have an average of no more than three 
adult staff members to every eight children, The staffing ratio shall continue to 
ensure the safety of the children. 

(6) A center with secure facilities created under this section may not be 
located within, or on the same grounds as, other secure structures including jails, 
juvenile detention facilities operated by the state, or units of local government. 
However, the secretary may, following consultation with the appropriate county 
legislative authority, make a written finding tbat location of a center with secure 
facilities on the same grounds as another secure structure is the only practical 
location for a secure facility. Upon the written finding a secure facility may be 
located on the same _rounds as the secure structure. gWhere a center is located 
in or adjacent to a secure juvenile detention facility, the center shall be operated 
in a manner that prevents in-person contact between the residents of the center 
and the persons held in such facility. 

NEW SECTION. Sec. 61. A new section is added to chapter 74.13 RCW 
to read as follows: 

No contract may provide reimbursement or compensation to a crisis 
residential center's secure facility for any service delivered or provided to a 
resident child after five consecutive days of residence. 


Sec. 62. RCW 74.13.033 and 1992 c 205 s 213 are each amended to read 
as follows: 


(1) Ifa resident of a center becomes by his or her behavior disruptive to the 
facility’s program, such resident may be immediately removed to a separate area 
within the facility and counseled on an individual basis until such time as the 
child regains his or her composure. The department may set rules and 
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regulations establishing additional procedures for dealing with severely disruptive 


chidren on us eS 


(2) When the juvenile resides in this facility, all services deemed necessary 
to the juvenile’s reentry to normal family life shall be made available to the 
juvenile as required by chapter 13.32A RCW. In assessing the child and 
providing these services, the facility staff shall: 

(a) Interview the juvenile as soon as possible; 

(b) Contact the juvenile’s parents and arrange for a counseling interview 
with the juvenile and his or her parents as soon as possible; 

(c) Conduct counseling interviews with the juvenile and his or her parents, 
to the end that resolution of the child/parent conflict is attained and the child is 
returned home as soon as possible; ((and)) 

(d) Provide additional crisis counseling as needed, to the end that placement 
of the child in the crisis residential center will be required for the shortest time 
possible, but not to exceed five consecutive days; and 


(e) Convene, when appropriate, a multidisciplinary team. 

(3) Based on the assessments done under subsection (2) of this section the 
facility staff may refer any child who, as the result of a mental or emotional 
disorder, or intoxication by alcohol or other drugs, is suicidal, seriously 
assaultive, or seriously destructive toward others, or_otherwise_similarly 
evidences an immediate need for emergency medical evaluation and possible 
care, for evaluation pursuant to chapter 71.34 RCW, to a mental health 
professional pursuant to chapter 71.05 RCW, or to_a chemical dependency 
specialist pursuant to chapter 70.96A RCW whenever such action is deemed 
appropriate and consistent with law. 


(4) A juvenile taking unauthorized leave from ((this-residenee—-may)) a 
facility shall be apprehended and returned to it by law enforcement officers or 


other persons designated as having this authority as provided in RCW 
13.32A.050. If returned to the facility after having taken unauthorized leave for 
a period of more than twenty-four hours a juvenile ((may)) shall be supervised 
by such a facility for a period, pursuant to this chapter, which, unless where 
otherwise provided, may not exceed five consecutive days on the premises. 
Costs of housing juveniles admitted to crisis residential centers shall be assumed 
by the department for a period not to exceed five consecutive days. 
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Sec. 63. RCW 74.13.034 and 1992 c 205 s 214 are each amended to read 
as follows: 

(1) A child taken into custody and taken to a crisis residential center 
established pursuant to RCW 74.13.032((€2})) may, if the center is unable to 
provide appropriate treatment, supervision, and structure to the child, be taken 
at department expense to another crisis residential center ((eF)), the nearest 
regional secure crisis residential center,or_a secure facility with which it is 
collocated under RCW 74.13.032. Placement in both ((eenters)) locations shall 
not exceed five consecutive days from the point of intake as provided in RCW 
13.32A.130. 

(2) A child taken into custody and taken to a crisis residential center 
established by this chapter may be placed physically by the department or the 
department's designee and, at departmental expense and approval, in a secure 
juvenile detention facility operated by the county in which the center is located 
for a maximum of forty-eight hours, including Saturdays, Sundays, and holidays, 
if the child has taken unauthorized leave from the center and the person in 
charge of the center determines that the center cannot provide supervision and 
structure adequate to ensure that the child will not again take unauthorized leave. 
Juveniles placed in such a facility pursuant to this section may not, to the extent 
possible, come in contact with alleged or convicted juvenile or adult offenders. 

(3) Any child placed in secure detention pursuant to this section shall, during 
the period of confinement, be provided with appropriate treatment by the 
departmen’ cr the department's designee, which shall include the services defined 
in RCW 74.13.033(2). 1f the child placed in secure detention is not returned 
home or if an alternative living arrangement agreeable to the parent and the child 
is not made within twenty-four hours after the child’s admission, the child shal] 
be taken at the department's expense to a crisis residential center. Placement in 
the crisis residential center or centers plus placement in juvenile detention shall 
not exceed five consecutive days from the point of intake as provided in RCW 
13.32A.130. 

(4) Juvenile detention facilities used pursuant to this section shall first be 
certified by the department to ensure that juveniles placed in the facility pursuant 
to this section are provided with living conditions suitable to the well-being of 
the child. Where space is available, juvenile courts, when certified by the 
department to do so, shall provide secure placement for juveniles pursuant to this 
section, at department expense. 


((S}its- the intent of the tegistature that by duly 1982,-erisis- residential 
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*Sec. 64. RCW 74.13.035 and 1979 ¢ 155 s 81 are each amended to read 
as follows: 


1 1365 1 


Ch, 312 WASHINGTON LAWS, 1995 


Crisis residential centers shall compile ((yearty)) quarterly records which 
shall be transmitted to the department and which shall contain information 
regarding population profiles of the children admitted to the centers during 
each past calendar year. Such information shall include but shall not be 
limited to the following: 

(1) The number, county of residency, age, and sex of children admitted to 
custody; 

(2) Who brought the children to the center; 

(3) Services provided to children admitted to the center; 

(4) The circumstances which necessitated the children being brought to 
the center; 

(5) The ultimate disposition of cases; 

(6) The number of children admitted to custody who ran away from the 
center and their ultimate disposition, if any; 

(7) Length of stay. 

The department may require the provision of additional information and may 
require each center to provide all such necessary information in a uniform 
manner. 


The department shall report to the legislature within one year of the initial 
contracts establishing crisis residential centers operated as a secure facility. 
The report shall evaluate and compare the information required to be compiled 
in this section for the secure and semi-secure facilities of crisis residential 
centers. The department shall include plans for establishing secure facilities 
as funds are appropriated, 

A center may, in addition to being licensed as such, also be licensed as a 
((fanrily-foster-hente-or)) group care facility and may house on the premises 
juveniles assigned for temporary out-of-home placement or foster or group 


care, 
*Sec, 64 was vetoed. See message at end of chapter. 


Sec. 65, RCW 74.13.036 and 1989 c 175 s 147 are each amended to read 
as follows: 

(1) The department of social and health services shall oversee implementa- 
tion of chapter 13.34 RCW and chapter 13.32A RCW. The oversight shall be 
comprised of working with affected parts of the criminal justice and child care 
systems as well as with local government, legislative, and executive authorities 
to effectively carry out these chapters. The department shall work with all such 
entities to ensure that chapters 13.32A and 13.34 RCW are implemented in a 
uniform manner throughout the state. 

(2) The department shall((;-by—Januery—h—1986,)) develop a plan and 
procedures, in cooperation with the state-wide advisory committee, to insure the 
full implementation of the provisions of chapter 13.32A RCW. Such plan and 
procedures shall include but are not limited to: 
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(a) Procedures defining and delineating the role of the department and 
juvenile court with regard to the execution of the ((ahernative-residential)) child 
in need of services placement process; 

(b) Procedures for designating department staff responsible for family 
reconciliation services; 

(c) Procedures assuring enforcement of contempt proceedings in accordance 
with RCW 13.32A.170 and 13.32A.250; and 

(d) Procedures for the continued education of all individuals in the criminal 
juvenile justice and child care systems who are affected by chapter 13.32A 
RCW, as well as members of the legislative and executive branches of 
government. 


There shall be oilor application of the HR AA developed by the 
department and juvenile court personnel, to the extent practicable. Local and 
regional differences shall be taken into consideration in the development of 
procedures required under this subsection. 

(3) In addition to its other oversight duties, the department shall: 

(a) Identify and evaluate resource needs in each region of the state; 

(b) Disseminate information collected as part of the oversight process to 
affected groups and the zeneral public; 

(c) Educate affected entities within the juvenile justice and child care 
systems, local government, and the legislative branch regarding the implementa- 
tion of chapters 13.32A and 13.34 RCW; 

(d) Review complaints concerning the services, policies, and procedures of 
those entities charged with implementing chapters 13.32A and 13.34 RCW; and 

(e) Report any violations and misunderstandings regarding the implementa- 
tion of chapters 13.32A and 13.34 RCW. 

(4) The sccretary shall submit a quarterly report to the appropriate local 
government entities. 

((5}-Where-apprepr 
attorney-peneral-regarding-comect-construetion-ef-these-lews:)) 

NEW SECTION. Sec. 66. A new section is added to chapter 28A.225 
RCW to read as follows: 

For purposes of this chapter, "community truancy board" means a board 
composed of members of the local community in which the child attends school. 
The local school district boards of directors may create a community truancy 
board. Members of the board shall be selected from representatives of the 
community. Duties of a community truancy board shall include, but not be 
limited to, recommending methods for improving school attendance. 


Sec. 67. RCW 28A.225,020 and 1992 c 205 s 202 are each amended to 
read as follows: 
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If a (Guvenite)) child required to attend school under the laws of the state 
of Washington fails to attend school without valid justification, the ((jvenite+s)) 
child’s school shall: 

(1) Inform the ((j#venHe*s)) child’s custodial parent, parents, or guardian by 
a notice in writing or by telephone ((that)) whenever the ((jt¥enHe)) child has 
failed to attend school ((witheut-valid-justifieatien)) sation) after one unexcused absence 
within any month during the current school year; 

(2) Schedule a conference or conferences with the custodial parent, parents, 
or guardian and ((j#¥venHe)) child at a time and place reasonably convenient for 
all persons included for the purpose of analyzing the causes of the ((jventte+s)) 
child’s absences after two unexcused absences within any month during the 
current school year. If a regularly scheduled parent-teacher conference day is to 
take place within thirty days of the second unexcused absence, then the school 
district may schedule this conference on that day; and 

(3) Take steps to eliminate or reduce the ((j#ventle’s)) child's absences. 
These steps shall include, where appropriate, adjusting the (Guventle*s)) child's 
school program or school or course assignment, providing more individualized 
or remedial instruction, ((preparingthejuveniteforemployment-with-speeifie)) 
providing appropriate vocational courses or work experience, or ((betk)) refer the 
child to a community truancy board, ((a#d)) or assisting the parent or ((student)) 
child to obtain supplementary services that might eliminate or ameliorate the 
cause or causes for the absence from school. 


Sec. 68. RCW 28A.225.030 and 1992 c 205 s 203 are each amended to 
read as follows: 


If the actions taken by a school ((purstant—te)) district_under RCW 
28A.225.020 ((#8)) are not successful in substantially reducing ((@)) an enrolled 
student's absences from school, ((any-efthe-feltewine-aetions-meaybetaken-after 
oe upon the fifth unexcused absence((s)) by a child within any month 

during the current school year or upon the tenth unexcused absence during the 
current school year((:—t)—Fhe—attendanee—effieer—ef)) the school district 
((threugh-Hs—atterney—may)) shall file a petition with the juvenile court ((te 
assume-jurisdietion-under RCW-28A-200-010,-28A-200.020-and-28A-225.010 


se—ef)) alleging a violation of RCW 


threugh-20A,225-150—fer—the—purpe 
28A.225.010;_(1) By the parent; ((er)) (2) ((a-petition-aleging-a-vielation-ef 
HAR bye child ae A ott iE Lipa nites 


ene provisions oF REWABA 20010 -A 20GB and 2A 22501 


)) or (3) by the 
parent and the child, 


If the school district fails to file a petition under this section, the parent of 
a child with five or more unexcused absences in any month during the current 
school year or upon the tenth unexcused absence during the current school year 
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may file a petition with the juvenile court alleging a violation of RCW 28A.225.010. 

NEW SECTION. Sec. 69. A new section is added to chapter 28A.225 
RCW to read as follows: 

(1) A petition under RCW 28A.225.030 shall consist of a written notification 
to the court alleging that: 

(a) The child has five or more unexcused absences within any month during 
the current school year or ten or more unexcused absences in the current school 
year; 

(b) Actions taken by the school district have net been successful in 
substantially reducing the child’s absences from school; and 

(c) Court intervention and supervision are necessary to assist the school 
district or parent to reduce the child’s absences from school. 

(2) The petition shall set forth the name, age, school, and residence of the 
child and the names and residence of the child’s parents. 

(3) The petition shall set forth facts that support the allegations in this 
section and shall generally request relief available under this chapter. 

(4) When a petition is filed under RCW 28A.225.030, the juvenile court 
may: 
(a) Schedule a fact-finding hearing at which the court shall consider the 
petition; 

(b) Separately notify the child, the parent of the child, and the school district 
of the fact-finding hearing; 

(c) Notify the parent and the child of their rights to present evidence at the 
fact-finding hearing; and 

(d) Notify the parent and the child of the options and rights available under 
chapter 13.32A RCW. 

(5) The court may require the attendance of both the child and the parents 
at any hearing on a petition filed under RCW 28A,225.030. 

(6) The court shall grant the petition and enter an order assuming jurisdic- 
tion to intervene for the remainder of the school year, if the allegations in the 
petition are established by a preponderance of the evidence. 

(7) If the court assumes jurisdiction, the school district shall regularly report 
to the court any additional unexcused absences by the child. 


Sec. 70. RCW 36.18.020 and 1993 c 435 s | are each amended to read as 
follows: 


Clerks of superior courts shall collect the following fees for their official 
services: 

(1) The party filing the first or initial paper in any civil action, including an 
action for restitution, or change of name, shall pay, at the time ((said)) the paper 
is filed, a fee of one hundred ten dollars except in proceedings filed under RCW 
26.50.030 or 49.60.227 where the petitioner shall pay a filing fee of twenty 


dollars, or in proceedings filed under RCW 28A.225.030 alleging a violation of 
the compulsory attendance laws where the petitioner shall not pay a filing fee, 
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or an unlawful detainer action under chapter 59.18 or 59.20 RCW where the 
plaintiff shall pay a filing fee of thirty dollars. If the defendant serves or files 
an answer to an unlawful detainer complaint under chapter 59.18 or 59.20 RCW, 
the plaintiff shall pay, prior to proceeding with the unlawful detainer action, an 
additional eighty dollars which shall be considered part of the filing fee. The 
thirty dollar filing fee under this subsection for an unlawful detainer action shall 
not include an order to show cause or any other order or judgiment except a 
default order or default judgment in an unlawful detainer action. 

(2) Any party, except a defendant in a criminal case, filing the first or initial 
paper ou an appeal from a court of limited jurisdiction or any party on any civil 
appeal, shall pay, when ((s#id)) the paper is filed, a fee of one hundred ten 
dollars. 

(3) The party filing a transcript or abstract of judgment or verdict from a 
United States court held in this state, or from the superior court of another 
county or from a district court in the county of issuance, shall pay at the time of 
filing, a fee of fifteen dollars. 

(4) For the filing of a tax warrant by the department of revenue of the state 
of Washington, a fee of five dollars shall be paid. 

(5) For the filing of a petition for modification of a decree of dissolution, 
a fee of twenty dollars shall be paid. 

(6) The party filing a demand for jury of six in a civil action, shall pay, at 
the time of filing, a fee of fifty dollars; if the demand is for a jury of twelve the 
fee shall be one hundred dollars. If, after the party files a demand for a jury of 
six and pays the required fee, any other party to the action requests a jury of 
twelve, an additional fifty-dollar fee will be required of the party demanding the 
increased number of jurors. 

(7) For filing any paper, not related to or a part of any proceeding, civil or 
criminal, or any probate matter, required or permitted to be filed in the clerk’s 
office for which no other charge is provided by law, or for filing a petition, 
written agreement, or memorandum as provided in RCW 11.96.170, the clerk 
shall collect twenty dollars. 

(8) For preparing, transcribing or certifying any instrument on file or of 
record in the clerk's office, with or without seal, for the first page or portion 
thereof, a fee of two dollars, and for each additional page or portion thereof, a 
fee of one dollar. For authenticating or exemplifying any instrument, a fee of 
one dollar for each additional seal affixed. 

(9) For executing a certificate, with or without a seal, a fee of two dollars 
shall be charged. 

(10) For each garnishee defendant named in an affidavit for garnishment and 
for each writ of attachment, a fee of twenty dollars shall be charged. 

(11) For approving a bond, including justification thereon, in other than civil 
actions and probate proceedings, a fee of two dollars shall be charged. 

(12) In probate proceedings, the party instituting such proceedings, shall pay 
at the time of filing the first paper therein, a fee of one hundred ten dollars: 
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PROVIDED, HOWEVER, A fee of twenty dollars shall be charged for filing a 
will only, when no probate of the will is contemplated. Except as provided for 
in subsection (13) of this section a fee of two dollars shall be charged for filing 
a petition, written agreement, or memorandum as provided in RCW 11.96.170. 

(13) For filing any petition to contest a will admitted to probate or a petition 
to admit a will which has been rejected, or a petition objecting to a written 
agreement or memorandum as provided in RCW 11.96.170, there shall be paid 
a fee of one hundred ten dollars. 

(14) For the issuance of each certificate of qualification and each certified 
copy of letters of administration, letters testamentary or letters of guardianship 
there shall be a fee of two dollars. 

(15) For the preparation of a passport application the clerk may collect an 
execution fee as authorized by the federal government. 

(16) For clerks’ special services such as processing ex parte orders by mail, 
performing historical searches, coinpiling statistical reports, and conducting 
exceptional record searches the clerk may collect a fee not to exceed twenty 
dollars per hour or portion of an hour. 

(17) For duplicated recordings of court’s proceedings there shall be a fee of 
ten dollars for each audio tape and twenty-five dollars for each video tape. 

(18) Upon conviction or plea of guilty, upon failure to prosecute an appeal 
from a court of limited jurisdiction as provided by law, or upon affirmance of 
a conviction by a court of limited jurisdiction, a defendant in a criminal case 
shall be liable for a fee of one hundred ten dollars. 

(19) With the exception of demands for jury hereafter made and garnish- 
ments hereafter issued, civil actions and probate proceedings filed prior to 
midnight, July 1, 1972, shall be completed and governed by the fee schedule in 
effect as of January 1, 1972; PROVIDED, That no fee shall be assessed if an 
order of dismissal on the clerk’s record be filed as provided by rule of the 
supreme court. 

(20) No fee shall be collected when a petition for relinquishment of parental 
rights is filed pursuant to RCW 26.33.080 or for forms and instructional 
brochures provided under RCW 26.50.030. 


NEW SECTION. Sec, 71. A new section is added to chapter 28A.225 
RCW to read as follows: 


In any judicial district having a court commissioner, the court commissioner 
shall have the power, authority, and jurisdiction, concurrent with a juvenile court 
judge, to hear all cases under RCW 28A.225.030, 28A.225.090, and section 69 
of this act and to enter judgment and make orders with the same power, force, 
and effect as any judge of the juvenile court, subject to motion or demand by 
any party within ten days from the entry of the order or judgment by the court 
cominissioner as provided in RCW 2.24.050. In any judicial district having a 
family law commissioner appointed pursuant to chapter 26.12 RCW, the family 
law commissioner shall have the power, authority, and jurisdiction, concurrent 
with a juvenile court judge, to hear cases under RCW 28A.225.030, 
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28A.225.090, and section 69 of this act and to enter judgment and make orders 
with the saine power, force, and effect as any judge of the juvenile court, subject 
to motion or demand by any party within ten days from the entry of the order 
or judgment by the court commissioner as provided in RCW 2.24.050. 


NEW SECTION. Sec. 72. A new section is added to chapter 28A.225 
RCW to read as follows: 

(t) Each school shall document the actions taken under RCW 28A.225.020 
and 28A.225.030 and report this information at the end of each grading period 
to the school district superintendent who shall compile the data for all the 
schools in the district and prepare an annual school district report for each school 
year and submit the report to the superintendent of public instruction. The 
reports shall be made upon forms furnished by the superintendent of public 
instruction and shall be transmitted as determined by the superintendent of public 
instruction. 

(2) The reports under subsection (1) of this section shall include: 

(a) The number of enrolled students and the number of excused and 
unexcused absences; 

(b) Documentation of the steps taken by the school district under each 
subsection of RCW 28A.225.020; 

(c) The number of enrolled students with ten or more unexcused absences 
in a school year or five or more unexcused absences in a month during a school 
year; 

(d) Documentation of success by the schoot district in substantially reducing 
enrolled student absences for students with five or more absences in any month 
or ten or more unexcused absences in any school year; 

(e) The number of petitions filed by a school district or a parent with the 
juvenile court; and 

(f) The disposition of cases filed with the juvenile court, including the 
frequency of contempt orders issued to enforce a court’s order under RCW 
28A.225.090. 

(3) A report required under this section shall not disclose the name or other 
identification of a child or parent. 

(4) The superintendent of public instruction shall collect these reports from 
alt school districts and prepare an annual report for each school year to be 
submitted to the legislature no later than December [5th of each year. 


Sec. 73. RCW 28A.225.060 and 1990 c 33 s 223 are each amended to read 
as follows: 


Any ((atendanee-effieer)) school district official, sheriff, deputy sheriff, 
marshal, police officer, or any other officer authorized to make arrests, ((sha}})) 
Imay take into custody without a warrant a child who is required under the 
provisions of RCW 28A.225.010 through 28A.225.140 to attend school((;-sueh 

hild_then-bei ; ‘ ; ; heel_-whieh-} hei 
jawhilly +equiredte-attend)) and is absent from school without an approved 
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excuse, and shall ((ferthwith)) deliver ((a-ehild-se-detained-either)) the child to: 
(1) ((te)) The custody of a person in parental relation to the child ((eF)); (2) 
((te)) the school from which the child is ((then—a-truant)) absent; or (3) a 


program designated by the school district. 


Sec. 74. RCW 28A.225.090 and 1992 c 205 s 204 are cach amended to 
read as follows: 

Any person violating any of the provisions of either RCW 28A.225.010 or 
28A.225.080 shall be fined not more than twenty-five dollars for each day of 
unexcuscd absence from school. However, a child found to be in violation of 
RCW 28A.225.010 shall be required to attend school and shall not be fined. If 
the child fails to comply with the court order to attend school, the court may: 
(1) Order the child be punished by detention; or ((may)) (2) impose alternatives 
to detention such as community service hours or participation in dropout 
prevention programs or referral to a community truancy board, if available. 
Failure by a child to comply with an order issued under this section shall not be 
punishable by detention for a period greater than that permitted pursuant to a 
contempt proceeding against a child under chapter 13.32A RCW. It shall be a 
defense for a parent charged with violating RCW 28A.225.010 to show that he 
or she exercised reasonable diligence in attempting to cause a child in his or her 
custody to attend school or that the ((jt#verHe*s)) child’s school did not perform 
its duties as required in RCW 28A.225.020. The court may order the parent to 
provide community service at the child's school instead of imposing a fine. Any 
fine imposed pursuant to this section may be suspended upon the condition that 
a parent charged with violating RCW 28A.225.010 shall participate with the 
school and the ((j#verHe)) child in a supervised plan for the (Gu¥ventte+s)) child's 
attendance at school or upon condition that the parent attend a conference or 
conferences scheduled by a school for the purpose of analyzing the causes of a 
child's absence. 

((Attendanee-offieers)) School districts shall make complaint for violation 
of the provisions of RCW 28A.225.010 through 28A.225.140 to a judge of the 


((supertor-or-distriet)) juvenile court. 


Sec. 75. RCW 28A.225.110 and 1990 c 33 s 228 are each amended to read 
as follows: 


Notwithstanding the provisions of RCW 10.82.070, fifty percent of all fines 
except as otherwise provided in RCW 28A.225.010 through 28A.225.140 shall 
(Gaure-and)) be applied to the support of the public schools in the school district 
where such offense was committed: PROVIDED, That all fees, fines, forfeitures, 
and penalties collected or assessed by a district court because of the violation of 
a state law shall be remitted as provided in chapter 3.62 RCW ((as-new-exists 


oristater-amended)), and fifty percent shall be paid to the county treasurer who 
shall_deposit_such_amount to the credit of the courts in the county for the 


exclusive purpose of enforcing the provisions of RCW 28A.225.010 through 
28A.225.140. 
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*NEW SECTION. Sec. 76. A new section is added to chapter 28A.225 
RCW to read as follows: 

(1) Prior to the beginning of each new semester, quarter, or other 
academic period followed by a district, each district shall prepare a list of its 
enrolled students who, during the previous one hundred eighty days, have 
substantially failed to carry out their school attendance responsibility under 
RCW 28A.225.010(1). The list shall be effective for the duration of the new 
semester, quarter, or other academic period. A student shall be considered to 
have "substantially failed" to carry out this responsibility if the student has 
been absent from school without excuse for five or more school days during 
the one hundred eighty school days preceding the date on which the list is 
published. For purposes of this subsection, the number of "school days" 
absent without excuse shall be determined by dividing the number of hours the 
student was absent without excuse by the number of hours in the student’s 
average school day. 

(2) No student on the district’s list prepared under subsection (1) of this 
section shall be permitted to enroll in a traffic safety education course offered 
by a school district or offered by a driver training school under chapter 46.82 
RCW or shall be permitted to obtain an application for a driver’s license under 
chapter 46.20 RCW. A school district shall provide the notice specified under 
section 79 of this act, resulting in the suspension of the student’s driving 
privilege. 

*Sec. 76 was vetoed. See message at end of chapter, 


*NEW SECTION. Sec. 77. A new section is added to chapter 46.82 RCW 
to read as follows: 

A driver training school may not provide instruction in the operation of 
an automobile to a minor who is subject to section 76 of this act, unless the 
driver training school is provided with a statement by the principal of the 
minor’s school that the minor is not on the school district’s list of students 
who have substantially failed to carry out their school attendance responsibili- 
ties. 

*Sec. 77 was vetoed. See message at end of chapter. 


*Sec. 78. RCW 46.20.100 and 1990 c 250 s 36 are each amended to read 
as follows: 

The department of licensing shall not consider an application of any 
minor under the age of eighteen years for a driver’s license or the issuance of 
a motorcycle endorsement for a particular category unless: 

(1) The application is also signed by a parent or guardian having the 
custody of such minor, or in the event a minor under the age of eighteen has 
no father, mother, or guardian, then a driver’s license shall not be issued to 
the minor unless his or her application is also signed by the minor’s employer; 
((and)) 

(2) If the applicant is a student subject to section 76 of this act, the 
department is provided with proof that the applicant is not on the district’s list 
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of students who have substantially failed to carry out their school attendance 


responsibilities. 
(3) The applicant has satisfactorily completed a traffic safety education 


course as defined in RCW 28A.220.020, conducted by a recognized secondary 
school, that meets the standards established by the office of the state 
superintendent of public instruction or the applicant has satisfactorily 
completed a traffic safety education course, conducted by a commercial driving 
instruction enterprise, that meets the standards established by the office of the 
superintendent of public instruction and is officially approved by that office on 
an annual basis: PROVIDED, HOWEVER, That the director may upon a 
showing that an applicant was unable to take or complete a driver education 
course waive that requirement if the applicant shows to the satisfaction of the 
department that a need exists for the applicant to operate a motor vehicle and 
he or she has the ability to operate a motor vehicle in such a manner as not 
to jeopardize the safety of persons or property, under rules to be promulgated 
by the department in concert with the supervisor of the traffic safety education 
sect.on, office of the superintendent of public instruction. For a person under 
the age of eighteen years to obtain a motorcycle endorsement, he or she must 
successfully complete a motorcycle safety education course that meets the 
standards established by the department of licensing. 

The department may waive any education requirement under this 
subsection for an applicant previously licensed to drive a motor vehicle or 
motorcycle outside this state if the applicant provides proof satisfactory to the 
department that he or she has had education equivalent to that required under 


this subsection, 
*Sec. 78 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 79. A new section is added to chapter 46.20 RCW 
to read as follows: 

Upon receipt of a notice from a school district that a juvenile is on the 
district’s list of students who have substantially failed to carry out their school 
attendance responsibilities under section 76 of this act, the department shall 
suspend for ninety days all driving privileges of such student. The department 
shall adopt rules to implement this section. 

*Sec. 79 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 80. The superintendent of public instruction, in 
consultation with school districts and the department of licensing, shall develop 
necessary forns and procedures for demonstrating that juveniles are not on the 
school district’s list of students who have substantially failed to carry out their 
school attendance responsibilities. The procedures shall be established and 
operational by September E, 1996, 


*Sec. 80 was vetoed. See message at end of chapter. 
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NEW SECTION. Sec. 81. (1) The Washington state institute for public 
policy shall review and evaluate the process of filing petitions under RCW 
28A.225.030 and section 69 of this act, including: 

(a) The number of petitions filed by school districts; 

(b) The disposition of petitions filed; 

(c) The frequency of penalties and fines ordered by the courts; 

(d) The frequency of contempt orders issued to enforce court orders; and 

(e) The effectiveness of the petition process in reducing unexcused absences. 

The institute shall submit a report of its findings to the legislature by 
January 1, 1998. 

(2) The institute, in consultation with the superintendent of public instruction 
and other members of the education community, shall review and evaluate the 
need to develop a state-wide definition of excused and unexcused absences. The 
institute shall submit a report of its findings to the legislature by January I, 1996. 

(3) The institute, in consultation with the superintendent of public 
instruction, the state board of education, and other members of the education 
community, shall review and evaluate the need to prohibit school districts from 
suspending or expelling students as disciplinary measures in response to 
unexcused absences of the students. The institute shall submit a report of its 
findings to the legislature by January t, 1996. 

(4) If specific funding for the purpose of this section is not provided by June 
30, 1995, in the omnibus appropriations act, this section is null and void. 


NEW_SECTION. Sec. 82. A new section is added to chapter 28A.600 
RCW to read as follows: 


School district boards of directors shall review school district poticies 
tegarding access and egress by students from secondary school grounds during 
school hours. Each school district board of directors shall adopt a policy 
Specifying any restrictions on students leaving secondary school grounds during 
school hours. 


Sec. 83. RCW 82.14.300 and 1990 2nd ex.s. c ts | are each amended to 
read as follows: 


The legislature finds and declares that local government criminal justice 
systems are in need of assistance. Many counties and cities are unable to 
provide sufficient funding for additional police protection, mitigation of 
congested court systems, public safety education, and relief of overcrowded jails. 

In order to ensure public safety, it is necessary to provide fiscal assistance 
to help local governments to respond immediately to these criminal justice 
problems, while initiating a review of the criminal justice needs of cities and 
counties and the resources available to address those needs, 

To provide for a more efficient and effective response to these problems, the 
legislature encourages cities and counties to coordinate strategies against crime 
and use multijurisdictional and innovative approaches in addressing criminal 
justice problems. 
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eri enn oie Hable deration-by-the-tesisl Y) 

Sec. 84. RCW 82.14.320 and 1993 sp.s. c 21 s 2 are each amended to read 
as follows: 

(1) The municipal criminal justice assistance account is created in the state 
treasury. 

(2) No city may receive a distribution under this section from the municipal 
criminal justice assistance account unless: 

(a) The city has a crime rate in excess of one hundred twenty-five percent 
of the state-wide average as calculated in the most recent annual report on crime 
in Washington state as published by the Washington association of sheriffs and 
police chiefs; 

(bY The city has levied the tax authorized in RCW 82.14.030(2) at the 
maximum rate or the tax authorized in RCW 82.46.010(3) at the maximum rate; 
and 

(c) The city has a per capita yield from the tax imposed under RCW 
82.14.030(1) at the maximum rate of less than one hundred fifty percent of the 
state-wide average per capita yield for all cities from such local sales and use 
tax. 

(3) The moneys deposited in the municipal criminal justice assistance 
account for distribution under this section shall be distributed at such times as 
distributions are made under RCW 82.44.150. The distributions shall be made 
as follows: 

(a) Unless reduced by this subsection, thirty percent of the moneys shall be 
distributed ratably based on population as last determined by the office of 
financial management to those cities eligible under subsection (2) of this section 
that have a crime rate determined under subsection (2)(a) of this section which 
is greater than one hundred seventy-five percent of the state-wide average crime 
rate. No city may receive more than fifty percent of any moneys distributed 
under this subsection (a) but, if a city distribution is reduced as a result of 
exceeding the fifty percent limitation, the amount not distributed shall be 
distributed under (h) of this subsection. 

(b) The remainder of the moneys, including any moneys not distributed in 
subsection (2)(a) of this section, shall be distributed to all cities eligible under 
subsection (2) of this section ratably based on population as last determined by 
the office of financial management. 

(4) No city may receive more than thirty percent of all moneys distributed 
under subsection (3) of this section. 

(5) Notwithstanding other provisions of this section, the distributions to any 
city that suhstantially decriminalizes or repeals its criminal code after July 1, 
1990, and that does not reimburse the county for costs associated with criminal 
cases under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which 
the city is located. 
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(6) Moneys distributed under this section shall be expended exclusively for 
criminal justice purposes and shall not be used to replace or supplant existing 
funding. Criminal justice purposes are defined as activities that substantially 
assist the criminal justice system, which may include circumstances where 
ancillary benefit to the civil justice system occurs, and which includes domestic 
violence services such as those provided by domestic violence programs, 
community advocates, and legal advocates, as defined in RCW 70.123.020, and 


publications and public educational efforts designed to provide information and 
assistance to parents in dealing with runaway or at-risk youth. Existing funding 


for purposes of this subsection is defined as calendar year 1989 actual operating 
expenditures for criminal justice purposes. Calendar year 1989 actual operating 
expenditures for criminal justice purposes exclude the following: Expenditures 
for extraordinary events not likely to reoccur, changes in contract provisions for 
criminal justice services, beyond the control of the local jurisdiction receiving the 
services, and major nonrecurring capital expenditures. 


NEW_SECTION. Sec. 85. (1) Section 71 of this act shall take effect 
September 1, 1995. 
(2) Section 82 of this act shall take effect September 1, 1996. 


NEW SECTION. Sec. 86. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.225.040 and 1990 c 33 s 221 & 1969 ex.s. c 223 s . 
28A.27.030; 

(2) RCW 28A,225.050 and 1990 c 33 s 222, 1986 c 132 s 4, 1975 Ist ex.s. 
c 275 s 56, 1971 c 48 s 9, 1969 ex.s. c 176 s 105, & 1969 ex.s. c 223 s 
28A.27.040; 

(3) RCW 28A.225.070 and 1990 c 33 s 224, 1975 Ist ex.s. c 275 s 57, 1969 
ex.s. c 176 s 106, & 1969 ex.s. c 223 s 28A.27.080; 

(4) RCW 28A.225.100 and 1990 c 33 s 227, 1987 c 202 s 190, 1975 Ist 
ex.s. c 275 s 58, & 1970 ex.s. c 15 s 14; 

(5) RCW 28A.225.120 and 1990 c 33 s 229, 1986 c 132 s 6, 1979 ex.s. c 
201 s 7, & 1969 ex.s. c 223 s 28A.27.110; 

(6) RCW 28A.225.130 and 1990 c 33 s 230, 1987 c 202 s 192, & 1969 ex.s, 
c 223 s 28A.27.120; and 

(7) RCW 28A.225.150 and 1992 c 205 s 205, 1990 c 33 s 232, & 1986 c 
132 s 7. 


NEW SECTION, Sec. 87. If specific funding for the purposes of this act, 
referencing this act by bill number, is not provided by June 30, 1995, in the 
omnibus appropriations act, this act is null and void. 


Passed the Senate April 23, 1995. 

Passed the House April 23, 1995. 

Approved by the Governor May 10, 1995, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State May 10, 1995. 
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Note: Governor's explanation of partial veto is as follows: 

“Lam returning herewith, without my approval as to sections 9, 30, 31, 33, 35, 38, 
50, 51, 55, 57, 59, 64, 76, 77, 78, 79 and 80 Engrossed Second Substitute Senate Bill 
5439 entitled: 

“AN ACT Relating to revising procedures for nonoffender at-risk youth and their 

families,” 

1 commend the legislature for its hard work and bipartisan approach in pressing 
Engrossed Second Substitute Senate Bill No. 5439. This important legislation, which 
relates primarily to the laws governing at-risk youth and families in conflict, squarely 
addresses the major problems that have arisen since the enactment of our 1977 Juvenile 
Justice Act. It empowers parents to help their children when they have run away or when 
their child's substance abuse or mental health problems place them in serious danger of 
harming themselves or others. In addition, it establishes a voluntary, community-based 
process to assist families in conflict, thereby helping to prevent or alleviate such problems 
as truancy, running away, substance abuse, mental illness, and juvenile delinquency. 
Further, it compels school districts to address the troubling issue of truancy among their 
students. 


Although | anı vetoing certain sections of the bill — some for technical purposes 
and others for their unintended effects — our goal of supporting parents and protecting 
our children remains uncompromised. 


In signing Engrossed Second Substitute Senate Bill No. 5439, | am confirming the 
understanding and intent that the criteria specified in section 12(2)(a) apply to and must 
be satisfied in any and all situations where a youth is to be placed or to remain for any 
period of time in a secure crisis residential center (CRC) up to the five-day limit 
specified. Those situations include, but are not limited to, When a youth first appears at 
a secure CRC and remains for any period of time; when a youth first appears at a semi- 
secure CRC and is immediately transferred to a secure CRC; or when a youth first 
appears at or is placed in a semi-secure CRC, at any time during the five-day period. 


My reasons for vetoing these sections are as follows: 


Section 9 - Parental Financial Contribution 


Section 9 requires the parents of a child placed in a CRC to contribute $50 per day 
for the expense of the placement. The section also permits the Department of Social and 
Health Services (DSHS) to establish a payment schedule requiring lesser payment based 
on parents’ ability to pay. The underlying premise of this section — that parents should 
shoulder a reasonable proportion of the state's cost for providing care to their children — 
is something with which 1 wholeheartedly agree. However, as drafted, this section is 
inconsistent with federal child support guidelines and may jeopardize our state's receipt 
of federal funding. Accordingly, | am directing DSHS to collect parental contributions 
administratively using the current child support system. 


Sectlon 30 - Habitual Runaways 

Section 30 permits a court, during the disposition phase of an at-risk youth (ARY) 
or a child in need of scrvices (CHINS) petition proceeding, to make a finding that the 
child who is the subject of the proceeding is an habitual runaway. The court may place 
an habitual runaway in a facility with adequate security for up to 180 days to ensure that 
the child not only remains in the facility, but also participates in programming designed 
to remedy the child's "behavioral difficulties." To order this disposition, the court must 
find that the placement is clearly necessary to protect the child and that less restrictive 
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orders would be inadequate. This section also permits the court, as an additional 
sanction, to order the suspension of an habitual runaway’s driver's license for 90 days. 


| have several concems with this section. First, | am concerned about the serious 
constitutional issue raised by the unusual procedure set forth. This section allows the 
court to find that a child is an habitual runaway without requiring this allegation to be 
pled and proved during the fact-finding hearing. This appears to violate the due proccss 
tights of youth who would have no opportunity to contcst such a finding during a 
proceeding. The language does not provide a clear understanding of the legislature's 
intent in establishing this disposition and gives courts almost unlimited discretion in using 
it. The section allows the court to place an habitual runaway in a secure "facility" that 
offers programming designed to remedy "behavior difficulties.” Unfortunately, these 
terms are not defined, leaving it unclear what type of secure facilities and programining 
the legislature intends to make available for habitual runaways. Further, there is nothing 
in this section that prohibits the court from placing a youth in an out-of-state facility or 
in a facility program that is not state approved or certified, nothing requiring a court to 
consider whether the receiving facility has any space available that is appropriate to meet 
the child’s needs, and nothing restricting a court from ordering a 180-day secure 
placement in cases where the parent has neither sought nor desires such an intrusive 
action. 


Second, this section appears to be punishment-oriented in contrast to the overall 
focus of the legislation which is more appropriately oriented toward treatment. The 
section explicitly refers to the ability of the court to suspend an habitual runaway’s 
driver's license as an “additional sanction.” This referral suggests that the preceding 
portion of section 30, relating to 180-day placements, is a sanction as well. By locking 
up young people as a sanction for running away from home, this section essentialiy 
tecritninalizes this conduct. Such an effect is clearly contrary to the intent of treating 
troubled youth, and not punishing runaways. 


Third, I am concemed about the fiscal issues relating to this provision. The section 
currently states that only state funds specifically appropriated for this purpose may be 
used to pay for these secure placements. If no funds are appropriated, this placement 
becomes an option only for those parents who can afford it. Even if funds were 
specifically appropriated, however, the level would likely be insufficient to cover the 
costs of this expensive disposition. | believe that scarce resources can be better targeted 
toward the bill’s more trcatment-oriented provisions, 


Finally, | believe this provision is unnecessary in light of the other significant tools 
provided in this legislation to strengthen parents’ ability to protect and help their children. 
For example, this bill allows the state to briefly hold a runaway in a locked CRC for the 
purpose of assessing the youth's condition and treatment needs. This brief "hold" period 
provides parents with the opportunity to reestablish contact with their runaway child 
(where such contact is not inappropriate) and to obtain services or other assistance that 
might be helpful in resolving the family conflict. To assist familics who may need 
services, the bill authorizes the formation of community-based, multidisciplinary teams 
which are to develop voluntary treatment plans and coordinate referrals. 


Parents’ ability to maintain the care, custody, and control of their child are 
strengthened by requiring courts to accept properly filed at-risk youth petitions — the 
process through which parents may obtain a court order requiring their child to obey 
reasonable parental authority which includes regular school attendance, counseling, 
employment, refraining from the use of alcohol or drugs, and participation in a substance 
abuse or mental health outpatient treatment program. Current law provides that youth 
who violate these court orders may be found in contempt and placed in confinement for 
up to 7 days. Parents who wish to place their minor child in an approved substance 
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abuse or mental health treatment program may apply for admission without their child's 
consent. The bill also permits parents to appeal! the decision of a county designated 
specialist not to commit the parents’ minor child for involuntary inpatient treatment and 
seek court approval of an out-of-home placement for their child for a total period not to 
exceed 180 days. In light of this diverse and powerful set of tools, section 30 is 
unnecessary to help parents ensure the protection of their children. 


Section 31 - Driver's License Suspensions 

Section 31 requires the Department of Licensing (DOL) to suspend a juvenile’s 
driving privileges for 90 days upon receiving an order pursuant to section 30, Because 
! have vetoed section 30, this section is ineffective. 


Section 33 - Placement Review Hearings 

Section 33 requires that permanency planning occur when children are placed in out- 
of-home care pursuant to an order under chapter RCW i3.32A. Specifically, a hearing 
must be held whenever any child under age 10 has remained in out-of-bome care for 
more than nine months. !f a child over age 10 has remained in out-of-home care for 
more than 15 months, a hearing must be held. At the hearing, the court must determine 
if the matter should be referred to DSHS for the filing of a dependency petition. in 
determining whether the case should be referred, the court must also determine if it is in 
the best interest of the child and family to begin permanency planning. 


This section conflicts with existing state law that strictly limits the duration of 
placements and proceedings under RCW 13.32A. It also conflicts with federal funding 
requirements for permanency planning for children. Whenever a child is placed in out-of- 
home care under DSHS supervision, permanency planning begins from the date of 
placement and continues unti! the child retums home or some alternative permanency 
planning goal is achieved. 


Section 33 also assumes that a child placed in out-of-home care under RCW i3.32A 
would remain there indefinitely. However, section 24(1) and (4) of this bill limits the 
duration of an out-of-home placement under a CHINS petition to a maximum of nine 
months. 


Section 35 - Violation of Sheiter Notification as a Misdemeanor Offense 


Section 35 makes the violation of the requirements in section 34 of this legislation 
a misdemeanor. Section 34 requires shelter providers to report the location of a known 
runaway to the youth's parent, local law enforcement, or DSHS within 8 hours. 


Youth shelters play an important role in providing many of our most vulnerable 
youth with a safe refuge from the streets. While 1 believe that shelter providers should 
have to notify DSHS, a parent, or law enforcement of the youth's presence as a way to 
access appropriate services or to reunite the family, where appropriate, ! do not agree with 
making a violation of this requirement a crime. 


In addition, i strongly believe that shelters providing services for vulnerable youth 
must be licensed to protect their safety and well-being. Yet, despite a law requiring 
licensure, a number of shelters are not licensed. Accordingly, in an effort to achieve 
improved compliance with this mandate, 1 am directing DSHS, in cooperation with shelter 
providers or their representatives, to conduct a thorough review of our current licensing 
requirements and to provide me with recommended changes, including legislative 
amendments, by September 30, 1995. 
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Section 38 - Sibling Information 

Section 38 requires CRC administrators to request from DSHS the names of the 
admitting youth's siblings who have been under the jurisdiction of the juvenile 
rehabilitation administration or who are the subject of a dependency proceeding. In 
addition, DSHS must provide information on whether the presenting youth has run away 
multiple times. 


Although sibling information may in some cases te useful in assessing the situation 
of a runaway child, 1 am troubled by the privacy implications of this section. 1 
understand that some of this information may be confidential and, under current law, 
cannot be disclosed to the CRC administrator. The laws surrounding confidentiality have 
posed a number of problems relating to records and information sharing. As a result, 
several members of the legislature have committed to conducting a comprehensive review 
of those laws during the interim. [ believe that this issue should be addressed as part of 
that review, with any changes to statute coming after the review is complete. We want 
to ensure that the privacy interests of siblings and of their families are protected. 


Section $0 - Outpatient Drug/Alcobol Treatment: Notice to Parents 


Section 50 requires that treatment providers must notify parents within 48 hours that 
their minor child has voluntarily requested substance abuse treatment. 


This section violates federal law governing confidentiality of alcohol and drug abuse 
records which states that these treatment records may be disclosed only with the conscnt 
of the patient or as authorized by law. Where, as in this instance, there would be a 
conflict between state and federal law, federal law would be controlling. In addition, | 
am greatly concerned about the chilling effect that this requirement may have on minors 
seeking treatment for a substance abuse problem — particularly older youth. Therapists 
and counselors typically seek to involve the parents in a family counseling setting which 
is a more effective and appropriate means to provide parents such information. 


Sections 51 and 57 - Treatment Referrals by School District Personnel 


Section 51 and 57 state that school district personnel are not authorized to refer 
minors to any treatment program or provider without providing notice of the referral to 
the minor’s parent. 


The majority of referrals of minors to substance abuse programs across the state 
come from school districts. From these referrals, many youth receive assistance for their 
substance ‘abuse problems. This language would have the effect of prohibiting school 
districts from making these refcrrals, thereby causing many youth with serious problems 
not to seek the treatment they need. 1 do not want to erect any obstacle that would 
prevent any youth who seeks treatment froin obtaining it. 


Section $5 - Notice to Parents for Outpatient Mental Health Treatment 


Section 55 requires treatment providers to notify parents that their child has 
voluntarily sought outpatient mental health treatment. 1 am vetoing this section because 
of the chilling effect it will have on youth seeking such treatment. 
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Section 59 - Chiid Weifare Services 


Section 59 includes technical changes to RCW 74.13.031. This section was also 
substantively amended in Senate Bill No. 5029 which makes changes related to a 
children's services advisory committee and other changes not properly merged with this 
section. 


Section 64 - Specialized Foster Homes as CRCs 

Section 64 deletes the provision permitting specialized foster homes to be used as 
CRC beds. It also requires DSHS to provide the legislature with a report comparing 
secure and semi-secure CRCs, 


E believe the deletion of specialized foster homes was an inadvertent amendment by 
the legislature because the bill continues the use of semi-secure CRCs, and specialized 
foster homies comprise a number of these beds. However, | agree with the legisiature that 
to the extent we use secure CRC beds for a limited purpose, DSHS should report to the 
legislature on their use. Accordingly, | am directing DSHS to report to the jegislature 
within one year after the initial contracts establishing secure CRCs are established, The 
report shall evaluate and compare the use and operation, including resident demographics 
of senti-secure and secure facility CRCs. 


Sections 76 through 80 - Truancy 

As with the inimediately preceding sections of this bill, sections 76 through 80 
address the issue of truancy. Sections 76 through 79 attempt to discourage students’ 
unexcused absences from school by denying driving privileges to those students who have 
substantially failed to carry out their attendance responsibilities. 


Section 76 requires school districts, at the beginning of each new academic period, 
to list those students who in the previous 180 days have substantially failed to carry out 
their attendance responsibilities. Because | am vetoing sections 77 through 80, which 
deal with a minor's ability to apply for a driver's license, this section is not necessary. 


Section 77 prohibits a student from enrolling in commercial driver’s training unless 
the principal of the minor's school attests that the student is not on the district’s list of 
truant students. Section 78 prohibits the Department of Licensing (DOL) from 
considering an application of any minor for a driver's license unless DOL is provided 
with proof that the applicant is not on the particular district's list of truant students. 
Section 79 requires DOL, upon notification by a school district that the student is on the 
district's truancy list, to suspend the student's license for 90 days. 


While t support the legislature's effort to compel students to attend school regularly, 
I believe these provisions do not constitute sound public policy. Rather than discouraging 
students from missing school, t believe these sections could actually encourage students 
older than age 15, who are not required by law to attend school, to drop-out in order to 
protect their driving privilege. Thus, the actual effect of these sections could be to 
increase the number of school dropouts rather than to reduce truancy. Further, section 
79 does not require appropriate notice of students’ license suspension to parents and also 
lacks necessary due process in the form of a pre-suspension hearing by the state. 


Truancy is an extremely important issue as it frequently is an early indicator of other 
problems. If we are going to address this issue effectively, the whole community must 
be involved. Truaney is not only the responsibility of our schools. Although the bill 
compels school districts to take tangible steps to address this issue, it’s clearly not the 
entire answer. Accordingly, | urge the legislature, together with representatives of 
schools, education organizations, appropriate state agencies and other interested groups, 
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to convene a work group as soon as possible to develop effective recommendations 
redefining compulsory attendance and truancy within the context of our state's education 
restructuring efforts and evaluating the critical connection between school attendance, 
youth violence, incarceration, and related social problems. !t is clear that the problems 
of school attendance continue to be an obvious symptom of youth at-risk; however, other 
significant factors beyond the classroom should also be considered and addressed to 
ensure the safety and the quality education of our students. 


Section 80 requires the superintendent of public instruction, in consultation with 
others, to develop necessary fonns and procedures for demonstrating that students are not 
on the school's truancy list. Because I have vetoed sections 76 through 79, this section 
is not necessary. 

For these reasons, I have vetoed sections 9, 30, 31, 33, 35, 38, 50, 51, 55, 57, 59, 
64, 76, 77, 78, 79 and 80 of Engrossed Second Substitute Senate Bill No. 5439. 


With the exception of sections 9, 30, 31, 33, 35, 38, 50, 51, 55, 57, 59, 64, 76, 77, 
78, 79 and 80, Engrossed Second Substitute Senate Bill No. 5439 is approved.” 


CHAPTER 313 
[Substitute House Bill 1756] 
DEPENDENT CHILDREN—PROCEEDINGS 
AN ACT Relating to dependent children; and amending RCW 13.34.110 and 13.34.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.110 and 1993 c 412 s 7 are each amended to read as 
follows: 

The court shall hold a fact-finding hearing on the petition and, unless the 
court dismisses the petition, shall make written findings of fact, stating the 
reasons therefor, and after it has announced its findings of fact shall hold a 
hearing to consider disposition of the case immediately following the fact-finding 
hearing or at a continued hearing within fourteen days or longer for good cause 
shown. The parties need not appear at the fact-finding or dispositional hearing 
if the parties, their attorneys, the guardian ad litem, and court-appointed special 
advocates, if any, are all in agreement. The court shall receive and review a 
social study before entering an order based on agreement. No social file or 
social study may be considered by the court in connection with the fact-finding 
hearing or prior to factual determination, except as otherwise admissible under 
the rules of evidence. Notice of the time and place of the continued hearing may 
be given in open court. If notice in open court is not given to a party, that party 
shall be notified by mail of the time and place of any continued hearing. 

All hearings may be conducted at any time or place within the limits of the 
county, and such cases may not be heard in conjunction with other business of 
any other division of the superior court. The general public shall be excluded, 
and only such persons may be admitted who are found by the judge to have a 
direct interest in the case or in the work of the court. Unless the court states on 
the record the reasons to disallow attendance, the court shall allow a child's 


relatives and, if a child resides in foster care ((or-in-the-heme-of-a-elative 
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BuFSsiitnht-te—a-dispestien_erderentered—inder-k 7341S, the-eenrt may 
etew)), the child’s foster parent ((er-relative-eare-provider)), to attend ((depen- 
deney-review)) all hearings and proceedings pertaining to the child for the sole 
purpose of providing oral and written information about the child and the child’s 
welfare to the court. 

Stenographic notes or any device which accurately records the proceedings 
may be required as provided in other civil cases pursuant to RCW 2.32.200, 


Sec. 2, RCW 13.34.130 and 1994 c 288 s 4 are each amended to read as 
follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.1.0, it has been 
proven by a preponderance of the evidence that the child is dependent within the 
meaning of RCW 13.34.030; after consideration of the predisposition report 
prepared pursuant to RCW 13.34.110 and after a disposition hearing has been 
held pursuant to RCW 13.34.110, the court shall enter an order of disposition 
pursuant to this section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid 
the parents so that the child will not be endangered in the future. In selecting 
` a program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into 
the custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
jeopardized or that efforts to reunite the parent and child will be hindered, such 
child shall be placed with a grandparent, brother, sister, stepbrother, stepsister, 
uncle, aunt, or first cousin with whom the child has a relationship and is 
comfortable, and who is willing and available to care for the child. Placement 
of the child with a relative under this subsection shall be given preference by the 
court. An order for out-of-home placement may be made only if the court finds 
that reasonable efforts have been made to prevent or eliminate the need for 
removal of the child from the child’s home and to make it possible for the child 
to return home, specifying the services that have been provided to the child and 
the child's parent, guardian, or legal custodian, and that preventive services have 
been offered or provided and have failed to prevent the need for out-of-horne 
placement, unless the health, safety, and welfare of the child cannot be protected 
adequately in the home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or Iegal custodian is not wilang t to take custody 
of the child; 
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(iit) A manifest danger exists that the child will suffer serious abuse or 
neglect if the child is not removed from the home and an order under RCW 
26.44.063 would not protect the child from danger; or 

(iv) The extent of the child’s disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds it is 
recommended by the supervising agency, that it is in the best interests of the 
child and that it is not reasonable to provide further services to reunify the family 
because the existence of aggravated circumstances make it unlikely that services 
will effectuate the return of the child to the child’s parents in the near future. 
In determining whether aggravated circumstances exist, the court shall consider 
one or more of the following: 

(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36.01 1 and 94.36.02! or assault of a child in the first or second degree as 
defined in RCW 9A.36.120 or 9A.36.130; 

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child’s other parent, sibling, or another child; 

(e) A finding by a court that a parent is a sexually violent predator as 
defined in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted 
in a prior termination of parental rights to another child and the parent has failed 
to effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child’s home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child’s parent, guardian, or legal 
custodian; adoption; guardianship; or long-term relative or foster care, until the 
child is age eighteen, with a written agreement between the parties and the care 
provider. 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, 
that a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to return the child home, and what actions the 
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agency will take to maintain parent-child ties. All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered 
in order to enable them to resume custody, what requirements the parents must 
meet in order to resume custody, and a time limit for each service plan and 
parental requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited 
or denied only if the court determines that such limitation or denial is necessary 
to protect the child’s health, safety, or welfare. 

(iii) A child shall be placed as close to the child’s home as possible, 
preferably in the child’s own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents’ well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will be 
placed, what steps will be taken to achieve permanency for the child, services to 
be offered or provided to the child, and, if visitation would be in the best 
interests of the child, a recommendation to the court regarding visitation between 
parent and child pending a fact-finding hearing on the termination petition. The 
agency shall not be required to develop a plan of services for the parents or 
provide services to the parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable 
and competent to provide care and treatment, the criminal history background 
check need not be completed before placement, but as soon as possible after 
placement. Any placements with relatives, pursuant to this section, shall be 
contingent upon cooperation by the relative with the agency case plan and 
compliance with court orders related to the care and supervision of the child 
including, but not limited to, court orders regarding parent-child contacts and any 
other conditions imposed by the court. Noncompliance with the case plan or 
court order shall be grounds for removal of the child from the relative’s home, 
subject to review by the court. 

(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall 
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be reviewed by the court at least every six months from the beginning date of 
the placement episode or the date dependency is established, whichever is first, 
at a hearing in which it shall be determined whether court supervision should 
continue. The review shall include findings regarding the agency and parental 
completion of disposition plan requirements, and if necessary, revised permanen- 
cy time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration and preference 
has been given to placement with the child's relatives; 

(iit) Whether there is a continuing need for placement and whether the 
placeinent is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child’s parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child’s placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why 
visitation has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child’s parents; if so, the court shall order that reasonable services 
he offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


Passed the House April 19, 1995. 

Passed the Senate April 13, 1995. 

Approved by the Governor May 11, 1995, 

Filed in Office of Secretary of State May 11, 1995. 
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CHAPTER 314 
{House Bill 1117] 
LOCAL PENAL INSTITUTIONS—CRIMES AGAINST PENAL 
ORDER AND DISCIPLINE 


AN ACT Relating to penal institutions; and amending RCW 9.94.010, 9.94.020, 9.94.030, 
9.94.040, 9.94.041, and 9.94.049; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94.010 and 1955 c 241 s 1 are each amended to read as 
follows: 

Whenever two or more inmates of a ((state-penal)) correctional institution 
assemble for any purpose, and act in such a manner as to disturb the good order 
of ((steh)) the institution and contrary to the commands of the officers of 
((stieh)) the institution, by the use of force or violence, or the threat thereof, and 
whether acting in concert or not, they shall be guilty of prison riot. 


Sec. 2. RCW 9.94.020 and 1992 c 7 s 19 are each amended to read as 
follows: 

Every inmate of a ((state)) correctional ((faeHity)) institution who is guilty 
of prison riot or of voluntarily participating therein by being present at, or by 
instigating, aiding or abetting the same, shall be punished by imprisonment in a 
state correctional ((faeHity)) institution for not less than one year nor more than 
ten years, which shal] be in addition to the sentence being served. 


Sec. 3. RCW 9,.94.030 and 1992 c 7 s 20 are each amended to read as 
follows: 

Whenever any inmate of a ((state)) correctional ((faeiity)) institution shall 
hold, or participate in holding, any person as a hostage, by force or violence, or 
the threat thereof, or shall prevent, or participate in preventing an officer of such 
institution from carrying out his or her duties, by force or violence, or the threat 
thereof, he or she shall be guilty of a felony and upon conviction shall be 
punished by imprisonment in a state correctional ((faeHity)) institution for not 
Jess than one year nor more than ten years, 


Sec. 4. RCW 9.94.040 and 1979 c 121 s | are each amended to read as 
follows: 


(1) Every person serving a sentence in any ((penel)) state correctional 
institution ((efthis-state)) who, without legal authorization ((pursuantie-taw)), 
while in ((sueh-peneal)) the institution or while being conveyed to or from (suek 
penat)) the institution((-erwhie-at-any-penalinstitition-farm-erferestey_eamp 
efsuch institution erwhile being conveyedte-orfremtany-sueh-plaee)), or while 


under the custody or supervision of institution officials, officers, or employees, 
or while on any premises subject to the control of the institution, knowingly 
possesses or carries upon his or her person or has under his or her control any 
weapon, firearm, or any instrument which, if used, could produce serious bodily 
injury to the person of another, is guilty of a class B felony. 


{ 1389 ] 


Ch, 314 WASHINGTON LAWS, 1995 


(2) Every person confined in a county or local correctional institution who, 
without legal authorization, while in the institution or while being conveyed to 
or from the institution, or while under the custody or supervision of institution 
officials, officers, or employees, or while on any premises subject to the control 
of the institution, knowingly possesses or has under his or her control a deadly 
weapon, as defined in RCW 9A.04.110, is guilty of a class R felony. 


(3) The sentence imposed under this section shall be in addition to any 
sentence being served. 


Sec. 5. RCW 9.94.041 and 1979 c 121 s 2 are each amended to read as 
follows: 

(l) Every person serving a sentence in any ((penat)) state correctional 
institution ((efthis-state)) who, without legal authorization, while in ((sueh 
penat)) the institution or while being conveyed to or from ((sHeh-penat)) the 


institution. Saas ee er RN ea dba Sia 


the said or supervision ofi institution officials, officers, or employés: or while 
on any premises subject to the control of the institution, knowingly possesses or 
carries upon his or her person or has under his or her control any narcotic drug 
or controlled substance as defined in chapter 69.50 RCW is guilty of a class C 
felony. 


(2) Every person confined in a county or local correctional institution who, 
without legal authorization, while in the institution or while being conveyed to 
or from the institution, or while under the custody or supervision of institution 
officials, officers, or employees, or while on any premises subject to the control 
of the institution, knowingly possesses or has under_his or her control any 
narcotic drug or controlled substance, as defined in chapter 69.50 RCW, is guilty 


of a class C felony. 
(3) The sentcnce imposed under this section shall be in addition to any 


sentence being served. 


Sec. 6. RCW 9.94.049 and 1992 c 7 s 21 are each amended to read as 
follows: 

(1) For the purposes of this chapter, the term “correctional institution" means 
any place designated by law for the keeping of persons held in custody under 
process of law, or under lawful arrest, including state prisons, county and local 
jails, and other facilities operated by the department_of corrections or local 
governmental units primarily for the purposes of punishment, correction, or 


rehabilitation following conviction of a criminal offense. 
(2) For the purposes of RCW 9.94.043 and 9.94.045, "state correctional 


institution" means all state correctional facilities under the supervision of the 
secretary of the department of corrections used solely for the purpose of 
confinement of convicted felons, 
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Passed the House April 21, 1995. 

Passed the Senate April 20, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995, 


CHAPTER 315 
{Second Engrossed House Bill 1130] 
LOCOMOTIVE HORNS—ORDINANCE MAY PROHIBIT SOUNDING AT CROSSING 
AN ACT Relating to railroads; amending RCW 81.48.010; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 81.48.010 and 1961 c 14 s 81.48.010 are each amended to 
read as follows: 

Every engineer driving a locomotive on any railway who shall fail to ring 
the bell or sound the whistle upon such locomotive, or cause the same to be rung 
or sounded at least eighty rods from any place where such railway crosses a 
traveled road or street on the same level (except in cities, or in counties that 


enact ordinances applying only to crossings equipped with supplemental safety 
measures as provided in section 2 of this act), or to continue the ringing of such 


bell or sounding of such whistle until such locomotive shall have crossed such 
road or street, shall be guilty of a misdemeanor. 


This section shall not apply to an engineer operating a locomotive within 
yard limits or when on track, which is not main line track, where crossing speed 
is restricted by published special instruction or bulletin to ten miles per hour or 
NEW SECTION. Sec. 2. (1) The legislature hereby authorizes cities and 
counties to enact ordinances limiting or prohibiting the sounding of locomotive 
horns, provided the ordinance applies only at crossings equipped with supplemen- 
tal safety measures. A supplemental safety measure is a safety device defined 
in P.L. 103-440, section 20153(a)(3), as that law existed on November 2, 1994. 
A supplemental safety measure that prevents careless movement over the 
crossing (e.g., as where adequate median barriers prevent movement around 
crossing gates extending over the full width of the lanes in a particular direction 
of travel), shall be deemed to conform to those standards required under P.L. 
103-440 unless specifically rejected by emergency order issued by the United 
States secretary of the department of transportation, 

(2) Prior to enacting the ordinance, the cities and counties shall provide 
written notification to the railroad companies affected by the proposed ordinance, 
and to the state utilities and transportation commission, for the purpose of 
providing an opportunity to comment on the proposed ordinance. 

(3) Nothing in this section shall be construed as limiting the state’s power, 
guaranteed by the tenth amendment to the Constitution of the United States, to 
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enact laws necessary for the health, safety, or welfare of the people of the state 
of Washington. 


Passed the House April 19, 1995. 

Passed ihe Senate April 5, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May II, 1995. 


CHAPTER 316 
[Substitute House Bill 1140] 
CRIMINAL HISTORY—USE IN SENTENCING 


AN ACT Relating to the use of criminal history in sentencing of offenders; amending RCW 
9.94A.390; reenacting and amending RCW 9.944.360; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washing’ yn: 


Sec. 1. RCW 9.94A.360 and 1992 c 145 s 10 and 1992 c 75 s 4 are each 
reenacted and amended to read as follows: 

The offender score is measured on the horizontal axis of the sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under this section rounded 
down to the nearest whole number. 

(I) A prior conviction is a conviction which exists before the date of 
sentencing for the offense for which the offender score is being computed. 
Convictions entered or sentenced on the same date as the conviction for which 
the offender score is being computed shall be deemed "other current offenses" 
within the meaning of RCW 9.94A.400. 

(2) Except as provided in subsection (4) of this section, class A and sex 
prior felony convictions shall always be included in the offender score, Class B 
prior felony convictions other than sex offenses shall not be included in the 
offender score, if since the last date of release from confinement (including full- 
time residential treatment) pursuant to a felony conviction, if any, or entry of 
judgment and sentence, the offender had spent ten consecutive years in the 
community without ((being-eernvieted-efany-felenies)) committing any crime that 
subsequently results in a conviction, Class C prior felony convictions other than 
sex offenses shall not be included in the offender score if, since the last date of 
release from confinement (including full-time residential treatment) pursuant to 
a felony conviction, if any, or entry of judgment and sentence, the offender had 


spent five consecutive years in the community without ((being-eonvieted-efany 
felenies)) committing any crime that subsequently results in a conviction. 


Serious traffic convictions shall not be included in the offender score if, since the 
last date of release from confinement (including full-time residential treatment) 
pursuant to a felony conviction, if any, or entry of judgment and sentence, the 
offender spent five years in the community without ((being-convieted oF any 
serioustraffie-or-felonytraffie-offenses)) committing any crime that subsequently 
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results in a conviction. This subsection applies to both adult and juvenile prior 
convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by Washington law. 


Federal convictions for offenses shall be classified according to the comparable 
offense definitions and sentences provided by Washington law. If there is no 
clearly comparable offense under Washington law or the offense is one that is 
usually considered subject to exclusive federal jurisdiction, the offense shall be 
scored as a class C felony equivalent if it was a felony under the relevant federal 


Statute. 

(4) Always include juvenile convictions for sex offenses. Include other class 
A juvenile felonies only if the offender was 15 or older at the time the juvenile 
offense was committed. Include other class B and C juvenile felony convictions 
only if the offender was 15 or older at the time the juvenile offense was 
committed and the offender was less than 23 at the time the offense for which 
he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory offenses (attempts, 
criminal solicitations, and criminal conspiracies) the same as if they were 
convictions for completed offenses. 

(6)(a) In the case of multiple prior convictions, for the purpose of computing 
the offender score, count all convictions separately, except: 

((€@)) (i) Prior adult offenses which were found, under RCW 
9,94A.400(1)(a), to encompass the same criminal conduct, shall be counted as 
one offense, the offense that yields the highest offender score. The current 
sentencing court shall determine with respect to other prior adult offenses for 
which sentences were served concurrently whether those offenses shall be 
counted as one offense or as separate offenses using the same criminal conduct" 
analysis found in RCW 9.94A.400(1)(a), and if the court finds that they shall be 
counted as one offense, then the offense that yields the highest offender score 
shall be used. The current sentencing court may presume that such other prior 
adult offenses were not the same criminal conduct from sentences imposed on 
separate dates, or in separate counties or jurisdictions, or in separate complaints, 


indictments, or informations; 

((48))) (ii) Juvenile prior convictions entered or sentenced on the same date 
shall count as one offense, the offense that yields the highest offender score, 
except for juvenile prior convictions for violent offenses with separate victims, 
which shall count as separate offenses; and 

((€e})) (iii) In the case of multiple prior convictions for offenses committed 
before July 1, 1986, for the purpose of computing the offender score, count all 
adult convictions served concurrently as one offense, and count all juvenile 
convictions entered on the same date as one offense. Use the conviction for the 
offense that yields the highest offender score. 


(b) As used in this subsection (6), “served concurrently" means that: (i) The 
latter_sentence_was imposed with specific reference to the former; (ii) the 
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concurrent relationship of the sentences was judicially imposed; and (iii) the 
concurrent timing of the sentences was not the result of a probation or parole 


revocation on the former offense. 

(7) If the present conviction is one of the anticipatory offenses of criminal 
attempt, solicitation, or conspiracy, count each prior conviction as if the present 
conviction were for a completed offense. 

(8) If the present conviction is for a nonviolent offense and not covered by 
subsection (12) or (13) of this section, count one point for each adult prior felony 
conviction and one point for each juvenile prior violent felony conviction and 1/2 
point for each juvenile prior nonviolent felony conviction. 

(9) If the present conviction is for a violent offense and not covered in 
subsection (10), (11), (12), or (13) of this section, count two points for each prior 
adult and juvenile violent felony conviction, one point for each prior adult 
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent 
felony conviction. i 

(10) If the present conviction is for Murder | or 2, Assault 1, Assault of a 
Child 1, Kidnaping 1, Homicide by Abuse, or Rape 1, count three points for 
prior adult and juvenile convictions for crimes in these categories, two points for 
each prior adult and juvenile violent conviction (not already counted), one point 
for each prior adult nonviolent felony conviction, and 1/2 point for each prior 
juvenile nonviolent felony conviction. 

(11) If the present conviction is for Burglary 1, count prior convictions as 
in subsection (9) of this section; however count two points for each prior adult 
Burglary 2 or residential burglary conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary conviction. 

(12) If the present conviction is for a felony traffic offense count two points 
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular 
Assault; for each felony offense or serious traffic offense, count one point for 
each adult and 1/2 point for each juvenile prior conviction. 

(13) If the present conviction is for a drug offense count three points for 
each adult prior felony drug offense conviction and two points for each juvenile 
drug offense. All other adult and juvenile felonies are scored as in subsection 
(9) of this section if the current drug offense is violent, or as in subsection (8) 
of this section if the current drug offense is nonviolent. 

(14) If the present conviction is for Willful Failure to Return from Furlough, 
RCW 72.66.060, Willful Failure to Return from Work Release, RCW 72.65.070, 
or Escape from Community Custody, RCW 72.09,310, count only prior escape 
convictions in the offender score. Count adult prior escape convictions as one 
point and juvenile prior escape convictions as 1/2 point. 

(15) H the present conviction is for Escape 1, RCW 9A.76.110, or Escape 
2, RCW 9A.76.120, count adult prior convictions as one point and juvenile prior 
convictions as 1/2 point. 

(16) If the present conviction is for Burglary 2 or residential burglary, count 
priors as in subsection (8) of this section; however, count two points for each 
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adult and juvenile prior Burglary | conviction, two points for each adult prior 
Burglary 2 or residential burglary conviction, and one point for each juvenile 
prior Burglary 2 or residential burglary conviction. 

(17) If the present conviction is for a sex offense, count priors as in 
subsections (8) through (16) of this section; however count three points for each 
adult and juvenile prior sex offense conviction. 

(18) If the present conviction is for an offense committed while the offender 
was under community placement, add one point. 


Sec. 2. RCW 9.944.390 and 1990 c 3 s 603 are each amended to read as 
follows: 

If the sentencing court finds that an exceptional sentence outside the 
standard range should be imposed in accordance with RCW 9.94A.120(2), the 
sentence is subject to review only as provided for in RCW 9.94A.210(4). 

The following are illustrative factors which the court may consider in the 
exercise of its discretion to impose an exceptional sentence. The following are 
illustrative only and are not intended to be exclusive reasons for exceptional 
sentences. 

(1) Mitigating Circumstances 

(a) To a significant degree, the victim was an initiator, willing participant, 
aggressor, or provoker of the incident. 

(b) Before detection, the defendant compensated, or made a good faith effort 
to compensate, the victim of the criminal conduct for any damage or injury 
sustained. 

(c) The defendant committed the crime under duress, coercion, threat, or 
compulsion insufficient to constitute a complete defense but which significantly 
affected his or her conduct. 

(d) The defendant, with no apparent predisposition to do so, was induced by 
others to participate in the crime. 

(e) The defendant’s capacity to appreciate the wrongfulness of his or her 
conduct or to conform his or her conduct to the requirements of the law, was 
significantly impaired (voluntary use of drugs or alcohol is excluded). 

(f) The offense was principally accomplished by another person and the 
defendant manifested extreme caution or sincere concern for the safety or well- 
being of the victim. 

(g) The operation of the multiple offense policy of RCW 9.94A.400 results 
in a presumptive sentence that is clearly excessive in light of the purpose of this 
chapter, as expressed in RCW 9.944.010. 

(h) The defendant or the defendant’s children suffered a continuing pattern 
of physical or sexual abuse by the victim of the offense and the offense is a 
response to that abuse. 

(2) Aggravating Circumstances 

(a) The defendant’s conduct during the commission of the current offense 
manifested deliberate cruelty to the victim. 
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(b) The defendant knew or should have known that the victim of the current 
offense was particularly vulnerable or incapable of resistance due to extreme 
youth, advanced age, disability, or ill health. 

(c) The current offense was a major economic offense or series of offenses, 
so identified by a consideration of any of the following factors: 

(i) The current offense involved multiple victims or multiple incidents per 
victim; 

(ii) The current offense involved attempted or actual monetary loss 
substantially greater than typical for the offense; 

(iii) The current offense involved a high degree of sophistication or planning 
or occurred over a lengthy period of time; or 

(iv) The defendant used his or her position of trust, confidence, or fiduciary 
responsibility to facilitate the commission of the current offense. 

(d) The current offense was a major violation of the Uniform Controlled 
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in 
controlled substances, which was more onerous than the typical offense of its 
statutory definition: The presence of ANY of the following may identify a 
current offense as a major VUCSA: 

(i) The current offense involved at least three separate transactions in which 
controlled substances were sold, transferred, or possessed with intent to do so; 
((6F)) 

(ii) The current offense involved an attempted or actual sale or transfer of 
controlled substances in quantities substantially larger than for personal use; 
((eF)) 

(iii) The current offense involved the manufacture of controlled substances 
for use by other parties; ((er)) 

(iv) The circumstances of the current offense reveal the offender to have 
occupied a high position in the drug distribution hierarchy; ((er)) 

(v) The current offense involved a high degree of sophistication or planning 
or occurred over a lengthy period of time or involved a broad geographic area 
of disbursement; or 

(vi) The offender used his or her position or status to facilitate the 
commission of the current offense, including positions of trust, confidence or 
fiduciary responsibility (e.g., pharmacist, physician, or other medical profession- 
al)((-eF)). 

(e) The current offense included a finding of sexual motivation pursuant to 
RCW 9,94A,127((4)). 

(f) The offense was part of an ongoing pattern of sexual abuse of the same 
victim under the age of eighteen years manifested by multiple incidents over a 
prolonged period of time((+er)). 

(g) The operation of the multiple offense policy of RCW 9.94A.400 results 
in a presumptive sentence that is clearly too lenient in light of the purpose of this 
chapter, as expressed in RCW 9.94A.010. 
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(h) The defendant's prior unscored misdemeanor or prior unscored foreign 
criminal history results in a presumptive sentence that is clearly too lenient in 
light of the purpose of this chapter as expressed in RCW_9,94A.010. 


Passed the House March 7, 1995, 

Passed the Senate April 20, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CIIAPTER 317 
|Substitute House Bill 1144] 
VETERINARIANS—IMPLANTATION OF ELECTRONIC IDENTIFICATION 
DEVICES INCLUDED IN SCOPE OF PRACTICE 
AN ACT Relating to veterinary practice; and amending RCW 18.92.010 and 18.92.060. 
Be it enacted by the Legislature of the State of Washington: 


See. I. RCW 18.92.010 and 1959 c 92 s | are each amended to read as 
follows: 

Any person shall be regarded as practicing veterinary medicine, surgery and 
dentistry within the meaning of this chapter who shall, within this state, (1) by 
advertisement, or by any notice, sign, or other indication, or by a statement 
written, printed or oral, in public or private, made, done, or procured by himself 
or herself, or any othcr, at his or her request, for him or her, represent, claim, 
announce, make known or pretend his or her ability or willingness to diagnose 
or prognose or treat diseases, deformities, defects, wounds, or injuries of animals; 
(2) or who shall so advertise, make known, represent or claim his or her ability 
and willingness to prescribe or administer any drug, medicine, treatment, method 
or practice, or to perform any operation, manipulation, or apply any apparatus 
or appliance for cure, amelioration, correction or reduction or modification of any 
animal disease, deformity, defect, wound or injury, for hire, fee, compensation, 
or reward, promised, offered, expected, received, or accepted directly or 
indirectly; (3) or who shall within this state diagnose or prognose any animal 
diseases, deformities, defects, wounds or injuries, for hire, fee, reward, or 
compensation promised, offered, expected, received, or accepted directly or 
indirectly; (4) or who shall within this state prescribe or administer any drug, 
medicine, treatment, method or practice, or perform any operation, or manipula- 
tion, or apply any apparatus or appliance for the cure, amelioration, alleviation, 
correction, or modification of any animal disease, deformity, defect, wound, or 
injury, for hire, fee, compensation, or reward, promised, offered, expected, 
received or accepted directly or indirectly; (5) or who performs any manual 
procedure for the diagnosis of pregnancy, sterility, or infertility upon livestock; 


(6) or who implants any electronic device for the purpose of establishing or 
maintaining positive identification of animals. 
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The opening of an office or place of business for the practice of veterinary 
medicine, the use of a sign, card, device or advertisement as a practitioner of 
veterinary medicine or as a person skilled in such practice shall be prima facie 
evidence of engaging in the practice of veterinary medicine, surgery and 
dentistry. 


Sec. 2, RCW 18.92.060 and 1993 c 78 s 4 are each amended to read as 
follows: 

Nothing in this chapter applies to: 

(1) Commissioned veterinarians in the United States military services or 
veterinarians employed by Washington state and federal agencies while 
performing official duties; 

(2) A person practicing veterinary medicine upon his or her own animal, 

(3) A person advising with respect to or performing the castrating and 
dehorning of cattle, castrating and docking of sheep, castrating of swine, 
caponizing of poultry, or artificial insemination of animals; 

(4)(a) A person who is a regularly enrolled student in a veterinary school or 
training course approved under RCW 18.92.015 and performing duties or actions 
assigned by his or her instructors or working under the direct supervision of a 
licensed veterinarian during a school vacation period or (b) a person performing 
assigned duties under the supervision of a veterinarian within the established 
framework of an internship program recognized by the board; 

(5) A veterinarian regularly licensed in another state consulting with a 
licensed veterinarian in this state; 

(6) An animal technician or veterinary medication clerk acting under the 
supervision and control of a licensed veterinarian. The practice of an animal 
technician or veterinary medication clerk is limited to the performance of 
services which are authorized by the board; 

(7) An owner being assisted in practice by his or her employees when 
employed in the conduct of the owner's business; 

(8) An owner being assisted in practice by some other person gratuitously; 


(9) The implanting in their own animals of any electronic device for 
identifying animals by established _bumane_ societies and_animal_control 
organizations that provide appropriate training, as determined by the veterinary 
board of governors, and/or direct or indirect supervision by a licensed veterinari- 
an; 

(10) The implanting of any electronic device by a public fish and wildlife 
agency for the identification of fish or wildlife. 


Passed the House April 20, 1995. 

Passed the Senate April 10, 1995, 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


1 1398 } 


WASHINGTON LAWS, 1995 Ch. 318 


CHAPTER 318 
[Engrossed Substitute House Bill 1165} 
EXCISE AND PROPERTY TAX STATUTES—TECHNICAL CORRECTIONS 


AN ACT Relating to technical correction of excise and property tax statutes; amending RCW 
82.04.030, 82.32.145, 82.36.310, 82.48.010, 84.40.185, 9.41.135, 82.32.320, 84.34.230, 84.52.069, 
and 84.52.105; repealing 1994 sp.s. c 7 s 445; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.030 and 1963 ex.s. c 28 s | are each amended to read 
as follows: 

"Person" or "company", herein used interchangeably, means any individual, 
receiver, administrator, executor, assignee, trustee in bankruptcy, trust, estate, 
firm, copartnership, joint venture, club, company, joint stock company, business 
trust, municipal corporation, political subdivision of the state of Washington, 
corporation, limited liability company, association, society, or any group of 
individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or 
otherwise and the United States or any instrumentality thereof. 


Sec. 2, RCW 82.32.145 and 1987 c 245 s | are each amended to read as 
follows: 

(1) Upon termination, dissolution, or abandonment of a corporate or limited 
liability company business, any officer, member, manager, or other person having 
control or supervision of retail sales tax funds collected and held in trust under 
RCW 82.08.050, or who is charged with the responsibility for the filing of 
returns or the payment of retail sales tax funds collected and held in trust under 
RCW 82.08.050, shall be personally liable for any unpaid taxes and interest and 
penalties on those taxes, if such officer or other person wilfully fails to pay or 
to cause to be paid any taxes due from the corporation pursuant to chapter 82.08 
RCW. For the purposes of this section, any retail sales taxes that have been paid 
but not collected shall be deductible from the retail sales taxes collected but not 
paid. 

For purposes of this subsection "wilfully fails to pay or to cause to be paid" 
means that the failure was the result of an intentional, conscious, and voluntary 
course of action. 

` (2) The officer, member or manager, or other person shall be liable only for 
taxes collected which became due during the period he or she had the control, 
supervision, responsibility, or duty to act for the corporation described in 
subsection (1) of this section, plus interest and penalties on those taxes. 

(3) Persons liable under subsection (1) of this section are exempt from 
liability in situations where nonpayment of the retail sales tax funds held in trust 
is due to reasons beyond their control as determined by the department by rule. 

(4) Any person having been issued a notice of assessment under this section 
is entitled to the appeal procedures under RCW 82.32.160, 82.32.170, 82.32.180, 
82.32.190, and 82.32.200. 
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(5) This section applies only in situations where the department has 
determined that there is no reasonable means of collecting the retail sales tax 
funds held in trust directly from the corporation. 

(6) This section does not relieve the corporation or limited liability company 
of other tax liabilities or otherwise impair other tax collection remedies afforded 
by law. 

(7) Collection authority and procedures prescribed in this chapter apply to 
collections under this section. 


Sec. 3. RCW 82.36.310 and 1965 ex.s. c 79 s 13 are each amended to read 
as follows: 

Any person claiming a refund for motor vehicle fuel used or exported as in 
this chapter provided shall not be entitled to receive such refund until he presents 
to the director a claim upon forms to be provided by the director with such 
information as the director shall require, which claim to be valid shall in all 
cases be accompanied by the original invoice or invoices issued to the claimant 
at the time of the purchases of the motor vehicle fuel, approved as to invoice 
form by the director: PROVIDED, That in the event of the loss or destruction 
of the original invoice or invoices, the person claiming a refund may submit in 
lieu thereof a duplicate copy of such invoice certified by the vendor, but no 
payment of refund based upon such duplicate invoice shall be made until after 
expiration of such statutory period specified in RCW 82.36.330 for filing of 
refund applications. 

Any person claiming refund by reason of exportation of motor vehicle fuel 
shall in addition to the invoices required furnish to the director the export 
certificate therefor, and the signature on the exportation certificate shall be 
certified by a notary public. In all cases the claim shall be signed by the person 
claiming the refund, ((er)) if it is a corporation, by some proper officer 
((thereef)) of the corporation, or if it is a limited liability company, by some 
proper manager or member of the limited liability company. 

Sec. 4. RCW 82.48.010 and 1987 c 220 s 5 are each amended to read as 
follows: 

For the purposes of this chapter, unless otherwise required by the context: 

(1) "Aircraft" means any weight-carrying device or structure for navigation 
of the air which is designed to be supported by the air; 

(2) "Secretary" means the secretary of transportation; 

(3) "Person" includes a firm, partnership, limited liability company, or 
corporation; 

(4) "Small multi-engine fixed wing” means any piston-driven multi-engine 
fixed wing aircraft with a maximum gross weight as listed by the manufacturer 
of less than seventy-five hundred pounds; and 

(5) "Large multi-engine fixed wing" means any piston-driven multi-engine 
fixed wing aircraft with a maximum gross weight as listed by the manufacturer 
of seventy-five hundred pounds or more, 
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Sec. 5. RCW 84.40.185 and 1967 ex.s. c 149 s 41 are each amended to 
read as follows: 

Every individual, corporation, limited liability company, association, 
partnership, trust, or estate shall list all personal property in his or its ownership, 
possession, or control which is subject to taxation pursuant to the provisions of 
this title. Such listing shall be made and delivered in accordance with the 


provisions of this ((4967-amendatery-aet)) chapter. 


Sec. 6. RCW 9.41.135 and 1994 sp.s. c 7 s 418 are each amended to read 
as follows: 

(1) At least once every twelve months, the department of licensing shall 
obtain a list of dealers licensed under 18 U.S.C. Sec. 923(a) with business 
premises in the state of Washington from the United States bureau of alcohol, 
tobacco, and firearms. The department of licensing shall verify that all dealers 
on the list provided by the bureau of alcohol, tobacco, and firearms are licensed 
and registered as required by RCW 9.41.100. 

(2) At least once every twelve months, the department of licensing shall 

obtain from the department of revenue and the department of revenue shall 
transmit to the department of licensing a list of dealers registered with the 
department of revenue (( 

)), and a list of dealers whose names and 
addresses were forwarded to the department of revenue by the department of 
licensing under RCW 9.41.110, who failed to register with the department of 
revenue as required by RCW 9.41.100. 

(3) At least once every twelve months, the department of licensing shall 
notify the bureau of alcohol, tobacco, and firearms of all dealers licensed under 
18 U.S.C. Sec. 923(a) with business premises in the state of Washington who 
have not complied with the licensing or registration requirements of RCW 
9.41. 100(G 

)). In notifying the bureau of alcohol, tobacco, and 
firearms, the department of licensing shall not specify whether a particular dealer 
has failed to comply with licensing requirements((;)) or has failed to comply with 


registration SUITE DEMIS GOR hasgressp 
thresheld)). 


Sec. 7. RCW 82.32.320 and 1975 Ist ex.s. c 278 s 92 are each amended to 
read as follows: 


The department of revenue, on the next business day following the receipt 
of any payments hereunder, shall transmit them to the state treasurer, taking his 


or her receipt therefor. If a return or payment is submitted with less than the full 
amount of all taxes, interest, and penalties due, the department may allocate 
payments among applicable funds so as to minimize administrative costs to the 
extent practicable. 


Sec. 8. RCW 84.34.230 and 1994 c 301 s 33 are each amended to read as 
follows: 
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For the purpose of acquiring conservation futures as well as other rights and 
interests in real property pursuant to RCW 84.34.210 and 84.34.220, a county 
may levy an amount not to exceed six and one-quarter cents per thousand dollars 
of assessed valuation against the assessed valuation of all taxable property within 
the county(( i i it} $ 


ywhieh-tlevy—shall-_be-in—addition tet 
$4-52.643)). The limitations in RCW 84.52.043 shall not apply to the tax levy 
authorized in this section. 


Sec, 9. RCW 84.52.069 and 1994 c 79 s 2 are each amended to read as 
follows: 

(1) As used in this section, "taxing district" means a county, emergency 
medical service district, city or town, public hospital district, urban emergency 
medical service district, or fire protection district. 

(2) A taxing district may impose additional regular property tax levies in an 
amount equal to fifty cents or less per thousand dollars of the assessed value of 
property in the taxing district in each year for six consecutive years when 
specifically authorized so to do by a majority of at least three-fifths of the 
registered voters thereof approving a proposition authorizing the levies submitted 
at a general or special election, at which election the number of persons voting 
"yes" on the proposition shall constitute three-fifths of a number equal to forty 
percent of the total number of voters voting in such taxing district at the last 
preceding general election when the number of registered voters voting on the 
proposition does not exceed forty percent of the total number of voters voting in 
such taxing district in the last preceding general election; or by a majority of at 
least three-fifths of the registered voters thereof voting on the proposition when 
the number of registered voters voting on the proposition exceeds forty percent 
of the total number of voters voting in such taxing district in the last preceding 
general election. Ballot propositions shall conform with RCW 29.30.111. 

(3) Any tax imposed under this section shall be used only for the provision 
of emergency medical care or emergency medical services, including related 
personnel costs, training for such personnel, and related equipment, supplies, 
vehicles and structures needed for the provision of emergency medical care or 
emergency medical services. 

(4) If a county levies a tax under this section, no taxing district within the 
county may levy a tax under this section. No other taxing district may levy a tax 
under this section if another taxing district has levied a tax under this section 
within its boundaries; PROVIDED, That if a county levies less than fifty cents 
per thousand dollars of the assessed value of property, then any other taxing 
district may levy a tax under this section equal to the difference between the rate 
of the levy by the county and fifty cents: PROVIDED FURTHER, That if a 
taxing district within a county levies this tax, and the veters of the county 
subsequently approve a levying of this tax, then the amount of the taxing district 
levy within the county shall be reduced, when the combined levies exceed fifty 
cents. Whenever a tax is levied county-wide, the service shall, insofar as is 
feasible, be provided throughout the county: PROVIDED FURTHER, That no 
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county-wide levy proposal may be placed on the ballot without the approval of 
the legislative authority of each city exceeding fifty thousand population within 
the county: AND PROVIDED FURTHER, That this section and RCW 
36.32.480 shall not prohibit any city or town from levying an annual excess levy 
to fund emergency medical services: AND PROVIDED, FURTHER, That if a 
county proposes to impose tax levies under this section, no other ballot 
proposition authorizing tax levies under this section by another taxing district in 
the county may be placed before the voters at the same election at which the 
county ballot proposition is placed: AND PROVIDED FURTHER, That any 
taxing district emergency medical service levy that is authorized subsequent to 
a county emergency medical service levy, shall expire concurrently with the 
county emergency medical service levy. 

(5) The ((taxtevy-authorized-in-this-seetion-is-in-additien-tethe-taxtevy 
autherized)) limitations in RCW 84.52.043 shall not apply to the tax levy 
authorized in this section. i 

(6) The limitation in RCW 84.55.010 shalt not apply to the first levy 
imposed pursuant to this section following the approval of such levy by the 
voters pursuant to subsection (2) of this section. 


Sec. 10. RCW 84.52.105 and 1993 c 337 s 2 are each amended to read as 
follows: 

(1) A county, city, or town may impose additional regular property tax 
levies of up to fifty cents per thousand dotłlars of assessed value of property in 
each year for up to ten consecutive years to finance affordable housing for very 
low-income households when specifically authorized to do so by a majority of 
the voters of the taxing district voting on a ballot proposition authorizing the 
levies. If both a county, and a city or town within the county, impose tevies 
authorized under this section, the levies of the last jurisdiction to receive voter 
approval for the levies shall be reduced or eliminated so that the combined rates 
of these levies may not exceed fifty cents per thousand dollars of assessed 
valuation in any area within the county. A ballot proposition authorizing a levy 
under this section must conform with RCW 84.52.054. 

(2) The additional property tax levies may not be imposed until: 

(a) The governing body of the county, city, or town declares the existence 
of an emergency with respect to the availability of housing that is affordable to 
very low-income households in the taxing district; and 

(b) The governing body of the county, city, or town adopts an affordable 
housing financing plan to serve as the plan for expenditure of funds raised by a 
levy authorized under this section, and the governing body determines that the 
affordable housing financing plan is consistent with either the locally adopted or 
state-adopted comprehensive housing affordability strategy, required under the 
Cranston-Gonzalez national affordable housing act (42 U.S.C. Sec. 12701, et 
seq.), as amended. ' 

(3) For purposes of this section, the term "very low-income household" 
means a single person, family, or unrelated persons living together whose income 
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is at or below fifty percent of the median income, as determined by the United 
States department of housing and urban development, with adjustments for 
household size, for the county where the taxing district is located. 


(4) The limitations in RCW_84.52.043 shall not apply to the tax levy 


authorized in this section. 
NEW SECTION. Sec, 11, 1994 sp.s. c 7 s 445 is repealed. 


NEW_ SECTION. Sec. 12. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 19, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 319 
[Substitute House Bill 1205] 
PHYSICIAN SELF-REFERRAL—LIMITATIONS ON 


AN ACT Relating to physician referral; amending RCW 74.09.240, 18.64.011, and 18.64.255; 
reenacting and amending RCW 18.64.165; and adding new sections to chapter 18.64 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1, RCW 74.09.240 and 1979 ex.s. c 152 s 5 are each amended to read 
as follows: 


(1) Any person, including any corporation, that solicits or receives any 
remuneration (including any kickback, bribe, or rebate) directly or indirectly, 
overtly or covertly, in cash or in kind 

(a) in return for referring an individual to a person for the furnishing or 
arranging for the furnishing of any item or service for which payment may be 
made in whole or in part under this chapter, or 

(b) in return for purchasing, leasing, ordering, or arranging for or recom- 
mending purchasing, leasing, or ordering any goods, facility, service, or item for 
which payment may be made in whole or in part under this chapter, 
shall be guilty of a class C felony(+—PROVIDED—Fhat)); however, the fine, if 
imposed, shall not be in an amount more than twenty-five thousand dollars, 
except as authorized by RCW 9A.20.030. 

(2) Any person, including any corporation, that offers or pays any 
remuneration (including any kickback, bribe, or rebate) directly or indirectly, 
overtly or covertly, in cash or in kind to any person to induce such person 

(a) to refer an individual to a person for the furnishing or arranging for the 
furnishing of any item or service for which payment may be made, in whole or 
in part, under this chapter, or 
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(b) to purchase, lease, order, or arrange for or recommend purchasing, 
leasing, or ordering any goods, facility, service, or item for which payment may 
be made in whole or in part under this chapter, 
shall be guilty of a class C felony((+-PROMIDED,-Fhat)); however, the fine, if 
imposed, shall not be in an amount more than twenty-five thousand dollars, 
except as authorized by RCW 9A.20.030. 


(3)(a) Except as provided in 42 U.S.C, 1395 nn, physicians are prohibited 
from_self-referring any client eligible under this chapter for the following 
designated health services to a facility in which the physician or an immediate 
family member has a financial relationship: 

(i) Clinical laboratory services; 

(ii) Physical therapy services; 

(iii) Occupational therapy services; 

(iv) Radiology including magnetic resonance imaging, computerized axial 
tomography, and ultrasound services; 

(y) Durable medical equipment and supplies; 

(vi) Parenteral and enteral nutrients equipment and supplies; 

(vii) Prosthetics, orthotics, and prosthetic devices; 

(viii) Home health se: vices; 

(ix) Outpatient prescription drugs; 

(x) Inpatient and outpatient hospital services; 

(xi) Radiation therapy services and supplies. 

(b) For purposes of this subsection, “financial relationship" means the 
relationship between a physician and an entity that includes either: 

(i) An ownership or investment interest; or 

(ii) A compensation arrangement. 

For purposes of this subsection, “compensation arrangement" means an 
arrangement involving remuneration between a physician, or an immediate family 
member of a physician, and an entity. 

(c) The department is authorized to adopt by rule amendments to 42 U.S.C, 
1395 nn enacted after the effective date of this act. 

(d) This section shall not apply in any case covered by a general exception 


specified in 42 U.S.C. Sec. 1395 nn. 
(4) Subsections (1) and (2) of this section shall not apply to 


(a) a discount or other reduction in price obtained by a provider of services 
or other entity under this chapter if the reduction in price is properly disclosed 
and appropriately reflected in the costs claimed or charges made by the provider 
or entity under this chapter, and 

(b) any amount paid by an employer to an employee (who has a bona fide 
employment relationship with such employer) for employment in the provision 
of covered items or services. 

(6) (5) Subsections (1) and (2) of this section, if applicable to the 
conduct involved, shall supersede the criminal provisions of chapter 19.68 RCW, 
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but shall not preclude administrative proceedings authorized by chapter 19.68 
RCW. 


Sec. 2. RCW 18.64.011 and 1989 Ist ex.s. c 9 s 412 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, definitions of terms shall be 
as indicated when used in this chapter. 

(1) "Person" means an individual, corporation, government, governmental 
subdivision or agency, business trust, estate, trust, partnership or association, or 
any other legal entity. 

(2) "Board" means the Washington state board of pharmacy. 

(3) "Drugs" means: 

(a) Articles recognized in the official United States pharmacopoeia or the 
official homeopathic pharmacopoeia of the United States; 

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment, 
or prevention of disease in man or other animals; 

(c) Substances (other than food) intended to affect the structure or any 
function of the body of man or other animals; or 

(d) Substances intended for use as a component of any substances specified 
in (a), (b), or (c) of this subsection, but not including devices or their component 
parts or accessories. 

(4) "Device" means instruments, apparatus, and contrivances, including their 
components, parts, and accessories, intended (a) for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in man or other animals, or (b) to 
affect the structure or any function of the body of man or other animals. 

(5) "Nonlegend" or "nonprescription" drugs means any drugs which may be 
lawfully sold without a prescription. 

(6) "Legend drugs" means any drugs which are required by any applicable 
federal or state law or regulation to be dispensed on prescription only or are 
restricted to use by practitioners only. 

(7) "Controlled substance" means a drug or substance, or an immediate 
precursor of such drug or substance, so designated under or pursuant to the 
provisions of chapter 69.50 RCW. 

(8) "Prescription" means an order for drugs or devices issued by a 
practitioner duly authorized by law or rule in the state of Washington to 
prescribe drugs or devices in the course of his or her professional practice for a 
legitimate medical purpose. 

(9) "Practitioner" means a physician, dentist, veterinarian, nurse, or other 
person duly authorized by law or rule in the state of Washington to prescribe 
drugs. 

(10) "Pharmacist" means a person duly licensed by the Washington state 
board of pharmacy to engage in the practice of pharmacy. 

(11) "Practice of pharmacy" includes the practice of and responsibility for: 
Interpreting prescription orders; the compounding, dispensing, labeling, 
administering, and distributing of drugs and devices; the monitoring of drug 
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therapy and use; the initiating or modifying of drug therapy in accordance with 
written guidelines or protocols previously established and approved for his or her 
practice by a practitioner authorized to prescribe drugs; the participating in drug 
utilization reviews and drug product selection; the proper and safe storing and 
distributing of drugs and devices and maintenance of proper records thereof; the 
providing of information on legend drugs which may include, but is not limited 
to, the advising of therapeutic values, hazards, and the uses of drugs and devices. 

(12) "Pharmacy" means every place properly licensed by the board of 
pharmacy where the practice of pharmacy is conducted. 

(13) The words "drug" and "devices" shall not include surgical or dental 
instruments or laboratory materials, gas and oxygen, therapy equipment, X-ray 
apparatus or therapeutic equipment, their component parts or accessories, or 
equipment, instruments, apparatus, or contrivances used to render such articles 
effective in medical, surgical, or dental treatment, or for use or consumption in 
or for mechanical, industrial, manufacturing, or scientific applications or 
purposes, nor shall the word "drug" include any article or mixture covered by the 
Washington pesticide control act (chapter 15.58 RCW), as enacted or hereafter 
amended, nor medicated feed intended for and used exclusively as a feed for 
animals other than man. 

(14) The word "poison" shall not include any article or mixture covered by 
the Washington pesticide control act (chapter 15.58 RCW), as enacted or 
hereafter amended. 

(15) "Deliver" or "delivery" means the actual, constructive, or attempted 
transfer from one person to another of a drug or device, whether or not there is 
an agency relationship. 

(16) "Dispense" means the interpretation of a prescription or order for a 
drug, biological, or device and, pursuant to that prescription or order, the proper 
selection, measuring, compounding, labeling, or packaging necessary to prepare 
that prescription or order for delivery. 

(17) "Distribute" means the delivery of a drug or device other than by 
administering or dispensing, 

(18) “Compounding” shall be the act of combining two or more ingredients 
in the preparation of a prescription, 

(19) "Wholesaler" shall mean a corporation, individual, or other entity which 
buys drugs or devices for resale and distribution to corporations, individuals, or 
entities other than consumers. ; 

(20) "Manufacture" means the production, preparation, propagation, 
compounding, or processing of a drug or other substance or device or the 
packaging or repackaging of such substance or device, or the labeling or 
relabeling of the commercial container of such substance or device, but does not 
include the activities of a practitioner who, as an incident to his or her 
administration or dispensing such substance or device in the course of his or her 
professional practice, prepares, compounds, packages, or labels such substance 
or device. 
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(21) "Manufacturer" shall mean a person, corporation, or other entity 
engaged in the manufacture of drugs or devices. 

(22) "Labeling" shall mean the process of preparing and affixing a label to 
any drug or device container. The label must include all information required 
by current federal and state law and pharmacy rules. 

(23) "Administer" means the direct application of a drug or device, whether 
by injection, inhalation, ingestion, or any other means, to the body of a patient 
or research subject. 

(24) "Master license system" means the mechanism established by chapter 
19.02 RCW by which master licenses, endorsed for individual state-issued 
licenses, are issued and renewed utilizing a master application and a master 
license expiration date common to each renewable license endorsement. 

(25) "Department" means the department of health. 

(26) "Secretary" means the secretary of health or the secretary's designee. 


(27) “Health care entity" means an organization that provides health care 
services in a setting that is not otherwise licensed by the state. Health care entity 
includes a free-standing outpatient surgery center, a free-standing cardiac care 
center, or_a_kidney dialysis center. It does not include an individual 
practitioner's office or a multipractitioner clinic. 


NEW SECTION. Sec. 3. A new section is added to chapter 18.64 RCW 
to read as follows: 

(1) In order for a health care entity to purchase, administer, dispense, and 
deliver legend drugs, the health care entity must be licensed by the department. 

(2) In order for a health care entity to purchase, administer, dispense, and 
deliver controlled substances, the health care entity must annually obtain a 
license from the department in accordance with the board's rules. 

(3) The receipt, administration, dispensing, and delivery of legend drugs or 
controlled substances by a health care entity must be performed under the 
supervision or at the direction of a pharmacist. 

(4) A health care entity may only administer, dispense, or deliver legend 
drugs and controlled substances to patients who receive care within the health 
care entity and in compliance with rules of the board. Nothing in this subsection 
shall prohibit a practitioner, in carrying out his or her licensed responsibilities 
within a health care entity, from dispensing or delivering to a patient of the 
health care entity drugs for that patient’s personal use in an amount not to exceed 
seventy-two hours of usage. 


NEW SECTION. Sec. 4. A new section is added to chapter 18.64 RCW 
to read as follows: 

(1) The owner of a health care entity shall pay an original license fee to be 
determined by the secretary, and annually thereafter, on or before a date to be 
determined by the secretary, a fee to be determined by the secretary, for which 
he or she shalt receive a license of location, which shall entitle the owner to 
purchase legend drugs or controlled substances at the location specified for the 
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period ending on a date to be determined by the secretary. A declaration of 
ownership and location filed with the department under this section shall be 
deemed presumptive evidence of ownership of the health care entity. 

(2) The owner shall immediately notify the department of any change of 
location or ownership in which case a new application and fee shall be 
submitted. 

(3) It shall be the duty of the owner to keep the license of location or the 
renewal license properly exhibited in the health care entity. 

(4) Failure to comply with this section is a misdemeanor and each day that 
the failure continues is a separate offense. 

(5) In the event that a license fee remains unpaid after the date due, no 
renewal or new license may be issued except upon payment of the license 
renewal fee and a penalty fee equal to the original license fee. 


Sec, 5, RCW 18.64.165 and 1989 Ist ex.s. c 9 s 404 and 1989 c 352 s 4 
are each reenacted and amended to read as follows: 

The board shall have the power to refuse, suspend, or revoke the license of 
any manufacturer, wholesaler, pharmacy, shopkeeper, itinerant vendor, peddler, 
poison distributor, health care entity, or precursor chemical distributor upon proof 
that: 

(1) The license was procured through fraud, misrepresentation, or deceit; 

(2) The licensee has violated or has permitted any employee to violate any 
of the laws of this state or the United States relating to drugs, controlled 
substances, cosmetics, or nonprescription drugs, or has violated any of the rules 
and regulations of the board of pharmacy or has been convicted of a felony. 


NEW SECTION. Sec. 6. A new section is added to chapter 18.64 RCW 
to read as follows: 

Every proprietor or manager of a health care entity shall keep readily 
available a suitable record of drugs, which shall preserve for a period of not less 
than two years the record of every drug used at such health care entity. The 
record shall be maintained either separately from all other records of the health 
care entity or in such form that the information required is readily retrievable 
from ordinary business records of the health care entity. All record-keeping 
requirements for controlled substances must be complied with. Such record of 
drugs shall be for confidential use in the health care entity, only. The record of 
drugs shall be open for inspection by the board of pharmacy, who is authorized 
to enforce chapter 18.64, 69.41, or 69.50 RCW. 

Sec. 7. RCW 18.64.255 and 1984 c 153 s 14 are each amended to read as 
follows: 

Nothing in this chapter shall operate in any manner: 

(1) To restrict the scope of authorized practice of any practitioner other than 
a pharmacist, duly licensed as such under the laws of this state, However, a 
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health care entity shall comply with all state and federal laws and rules relating 


to the dispensing of drugs and the practice of pharmacy; or 
(2) In the absence of the pharmacist from the hospital pharmacy, to prohibit 


a registered nurse designated by the hospital and the responsible pharmacist from 
obtaining from the hospital pharmacy such drugs as are needed in an emergency: 
PROVIDED, That proper record is kept of such emergency, including the date, 
time, name of prescriber, the name of the nurse obtaining the drugs, and a list 
of what drugs and quantities of same were obtained; or 

(3) To prevent shopkeepers, itinerant vendors, peddlers, or salesmen from 
dealing in and selling nonprescription drugs, if such drugs are sold in the original 
packages of the manufacturer, or in packages put up by a licensed pharmacist in 
the manner provided by the state board of pharmacy, if such shopkeeper, 
itinerant vendor, salesman, or peddler shall have obtained a registration. 


Passed the House April 20, 1995. 

Passed the Senate April 11, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 320 
[Substitute House Bil! 1273) 
INDIAN TRIBES—REFUND OF MOTOR VEHICLE AND SPECIAL FUEL TAXES TO 


AN ACT Relating to refunding motor vehicle fuel and special fuel taxes to Indian tribes; adding 
a new section to chapter 82.36 RCW; adding a new section to chapter 82.38 RCW; creating a new 
section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. I. The legislature recognizes that certain Indian 
tribes located on reservations within this state dispute the authority of the state 
to impose a tax upon the tribe, or upon tribal members, based upon the 
distribution, sale, or other transfer of motor vehicle and other fuels to the tribe 
or its members when that distribution, sale, or other transfer takes place upon 
that tribe’s reservation. While the legislature believes it has the authority to 
impose state motor vehicle and other fuel taxes under such circumstances, it also 
recognizes that all of the state citizens may benefit from resolution of these 
disputes between the respective governments. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.36 RCW 
to read as follows: 

The department of licensing may enter into an agreement with any federally 
recognized Indian tribe located on a reservation within this state regarding the 
imposition, collection, and use of this state’s motor vehicle fuel tax, or the 
budgeting or use of moneys in lieu thereof, upon terms substantially the same as 
those in the consent decree entered by the federal district court (Eastern District 
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of Washington) in Confederated Tribes of the Colville Reservation v. DOL, etal., 
District Court No. CY-92-248-JLO. 


NEW SECTION, Sec. 3. A new section is added to chapter 82.38 RCW 
to read as follows: 

The department of licensing may enter into an agreement with any federally 
recognized Indian tribe located on a reservation within this state regarding the 
imposition, collection, and use of this state’s special fuel tax, or the hudgeting 
or use of moneys in lieu thereof, upon terms substantially the same as those in 
the consent decree entered by the federal district court (Eastern District of 
Washington) in Confederated Tribes of the Colville Reservation v. DOL, et al., 
District Court No. CY-92-248-JLO. 


NEW SECTION, Sec. 4. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW_SECTION, Sec. 5, This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 19, 1995. 

Passed the Senate April 13, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 321 
[Engrossed Substitute House Bil! 1298] 
OPIATE SUBSTITUTION TREATMENT 


AN ACT Relating to methadone treatment; and amending RCW 70.96A.400, 70.96A.410, and 
70.96A.420. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.96A.400 and 1989 c 270 s 20 are each amended to read 
as follows: 


The state of Washington declares that there is no fundamental right to 
((methadene)) opiate substitution treatment. The state of Washington further 
declares that while methadone ((#s-an)) and other like pharmacological drugs, 


used in the treatment of opiate dependency are addictive substances, that ((i)) 
they nevertheless ((has)) have several legal, important, and justified uses and that 


one of ((i#s)) their appropriate and legal uses is, in conjunction with other 
required therapeutic procedures, in the treatment of persons addicted to or 
habituated to opioids. 

Because methadone ((#s)) and other like pharmacological drugs, used in the 
treatment of opiate dependency are addictive and ((is)) are listed as a schedule 
II controlled substance in chapter 69.50 RCW, the state of Washington and 
authorizing counties on behalf of their citizens have the legal obligation and right 
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to regulate the use of ((methadene)) opiate substitution treatment. The state of 
Washington declares its authority to control and regulate carefully, in cooperation 
with the authorizing counties, all clinical uses of methadone and other pharmaco- 
logical drugs used in the treatment of ((epitm)) opiate addiction. 

Further, the state declares that the primary goal of ((methadene)) opiate 
substitution treatment is ((drug-freeiving)) total abstinence from chemical 
dependency for the individuals who participate in the treatment program. The 


state recognizes that_a small percentage of persons who participate in opiate 
substitute treatment programs require treatment for an extended period of time. 
Opiate substitution treatment programs shall provide a comprehensive transition 
program to eliminate chemical dependency; including opiate and opiate substitute 
addiction of program participants. 


Sec. 2. RCW 70.96A.410 and 1989 c 270 s 21 are each amended to read 
as follows: 

(1) A county legislative authority may prohibit ((methadene)) opiate 
substitution treatment in that county. The department shall not certify ((@ 
methadone) a an opiate substitution treatment program in a county where the 
county legislative authority has prohibited ((methadene)) opiate substitution 
treatment. If a county legislative authority authorizes ((methadere)) opiate 
substitution treatment programs, it shall limit by ordinance the number of 
((methadene)) opiate substitution treatment programs operating in that county by 
limiting the number of licenses granted in that county. If a county has 
authorized ((ethadene)) opiate substitution treatment programs in that county, 
it shall only license ((eethadene)) opiate substitution treatment programs that 
comply with the department’s operating and treatment standards under this 
section and RCW 70.96A.420. A county that authorizes ((methadene)) opiate 
substitution treatment may operate the programs directly or through a local health 
department or health district or it may authorize certified ((methadene)) opiate 
substitution treatment programs that the county licenses to provide the services 
within the county. Counties shall monitor ((methadene)) opiate substitution 
treatment programs for compliance with the department’s operating and treatment 
regulations under this section and RCW 70.96A.420. 

(2) A county that authorizes ((methadene)) opiate substitution treatment 
programs shall develop and enact by ordinance licensing standards, consistent 
with this chapter and the operating and treatment standards adopted under this 
chapter, that govern the application for, issuance of, renewal of, and revocation 
of the licenses. Certified programs existing before May 18, 1987, applying for 
renewal of licensure in subsequent years, that maintain certification and meet all 
other requirements for licensure, shall be given preference. 

(3) In certifying programs, the department shall not discriminate against ((e 
methadene)) an opiate substitution treatment program on the basis of its 
corporate structure. In licensing programs, the county shall not discriminate 
against ((a-methadene)) an opiate substitution treatment program on the basis of 
its corporate structure. 
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(4) A program applying for certification from the department and a program 
applying for a contract from a state agency that has been denied the certification 
or contract shall be provided with a written notice specifying the rationale and 
reasons for the denial. A program applying for a license or a contract from a 
county that has been denied the license or contract shall be provided with a 
written notice specifying the rationale and reasons for the denial. 

(5) A license is effective for one calendar year from the date of issuance. 
The license shall be renewed in accordance with the provisions of this section 
for initial approval ((and-+n-reeerdanee-with)); the goals for treatment programs 
under RCW _70.96A.400; the standards set forth in RCW 70,96A.420; and the 
rules adopted by the secretary. 


(6) For the purpose of this chapter, opiate substitution treatment means 
dispensing an opiate substitution drug approved by the Federal Drug Administra- 


tion for the treatment of opiate addiction and providing a comprehensive range 
of medical and rehabilitative services. 


Sec. 3. RCW 70.96A.420 and 1989 c 270 s 22 are each amended to read 
as follows: 

(1) The department, in consultation with ((methadere)) opiate substitution 
treatment service providers and counties authorizing ((methadene)) opiate 
substitution treatment programs, shall establish state-wide treatment standards for 
((methadene)) opiate substitution treatment programs. The department and 
counties that authorize ((methadene)) opiate substitution treatment programs shall 
enforce these treatment standards. The treatment standards shall include, but not 
be limited to, reasonable provisions for all appropriate and necessary medical 
procedures, counseling requirements, urinalysis, and other suitable tests as needed 
to ensure compliance with this chapter ((and-the-treatment-standard-autherized 
by-this-ehapter)). A ((methadene)) opiate substitution treatment program shall 
not have a caseload in excess of three hundred fifty persons. 

(2) The department, in consultation with ((methadene)) opiate substitution 
treatment programs and counties authorizing ((methadene)) opiate substitution 
treatment programs, shall establish state-wide operating standards for ((methe- 
dene)) opiate substitution treatment programs. The department and counties that 
authorize ((methadere)) opiate substitution treatment programs shall enforce 
these operating standards. The operating standards shall include, but not be 
limited to, reasonable provisions necessary to enable the department and 
authorizing counties to monitor certified and licensed ((methadene)) opiate 
substitution treatment programs for compliance with this chapter and the 
treatment standards authorized by this chapter and to minimize the impact of the 
((methadene)) opiate substitution treatment programs upon the business and 
residential neighborhoods in which the program is located. 

(3) The department shall establish criteria for evaluating the compliance of 
opiate substitute treatment programs with the zoals and standards established 
under this chapter. As a condition of certification, opiate substitution programs 
shall submit an annual report to the department and county legislative authority, 
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including data as specified by the department necessary for outcome analysis. 
The department shall analyze and evaluate the data submitted by each treatment 
program and take corrective action where necessary to ensure compliance with 
the goals and standards enumerated under this chapter. Before January l of each 
year, the department shall submit an annual report to the legislature, including 
the outcome analysis of each treatment program. 


Passed the House April 19, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 322 
(Substitute House Bill 1350) 
UNEMPLOYMENT COMPENSATION—VOLUNTARY EMPLOYER CONTRIBUTIONS 


AN ACT Relating to authorizing voluntary contributions for unemployment insurance; adding 
a new section to chapter 50.29 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 50.29 RCW 
to read as follows: 

(1) Beginning with contributions assessed for rate year 1996, a qualified 
employer’s contribution rate determined under RCW 50.29.025 may be modified 
as follows: 

(a) Subject to the limitations of this subsection, an employer may make a 
voluntary contribution of an amount equal to part or all of the benefits charged 
to the employer's account during the two years most recently ended on June 30th 
that were used for the purpose of computing the employer's contribution rate. 
On receiving timely payment of a voluntary contribution, plus a surcharge of ten 
percent of the amount of the voluntary contribution, the commissioner shall 
cancel the benefits equal to the amount of the voluntary contribution, excluding 
the surcharge, and compute a new benefit ratio for the employer. The employer 
shall then be assigned the contribution rate applicable to the rate class within 
which the recomputed benefit ratio is included. The minimum amount of a 
voluntary contribution, excluding the surcharge, must be an amount that will 
result in a recomputed benefit ratio that is in a rate class at least two rate classes 
lower than the rate class that included the employer's original benefit ratio. 

(b) Payment of a voluntary contribution is considered timely if received by’ 
the department during the period beginning on the date of mailing to the 
employer the notice of contribution rate required under this title for the rate year 
for which the employer is seeking a modification of his or her contribution rate 
and ending on February 15th of that rate year. 

(c) A benefit ratio may not be recomputed nor a contribution rate be reduced 
under this section as a result of a voluntary contribution received after the 
payment period prescribed in (b) of this subsection. 
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(2) This section does not apply to any employer who has not had an increase 
of at least six rate classes from the previous tax rate year. 


NEW SECTION, Sec. 2. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is hereby declared to 
be inoperative solely to the extent of the conflict, and such finding or determina- 
tion shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements that are a necessary condition to the 
receipt of federal funds by the state or the granting of federal unemployment tax 
credits to employers in this state. 


Passed the House April 19, 1995. 

Passed the Senate April 5, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995, 


CHAPTER 323 
[Substitute House Bill 1398] 
ACUPUNCTURIST LICENSING 


AN ACT Relating to acupuncture; amending RCW 4.24,240, 4.24.290, 7.70.020, 18.06.010, 
18.06.020, 18.06.045, 18.06.080, 18.06.090, 18.06.110, 18.06.120, 18.06.130, 18.06.140, 18.06.190, 
18.06.200, and 18.120.020; and reenacting and amending RCW 18.130.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.24,240 and 1985 c 326 s 25 are each amended to read as 
follows: 

(1)(a) A person licensed by this state to provide health care or related 
services, including, but not limited to, a ((eertified)) licensed acupuncturist, a 
physician, osteopathic physician, dentist, nurse, optometrist, ((pediatrist)) 
podiatric_ physician and surgeon, chiropractor, physical therapist, psychologist, 
pharmacist, optician, physician's assistant, osteopathic physician's assistant, nurse 
practitioner, including, in the event such person is deceased, his or her estate or 
personal representative; 

(b) An employee or agent of a person described in subparagraph (a) of this 
subsection, acting in the course and scope of his or her employment, including, 
in the event such cmployee or agent is deceased, his or her estate or personal 
representative; or 

(c) An entity, whether or not incorporated, facility, or institution employing 
one or more persons described in subparagraph (a) of this subsection, including, 
but not limited to, a hospital, clinic, health maintenance organization, or nursing 
home; or an officer, director, trustee, employee, or agent thereof acting in the 
course and scope of his or her employment, including in the event such officer, 
director, employee, or agent is deceased, his or her estate or personal representa- 
tive; 
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shall be immune from civil action for damages arising out of the good faith 
performance of their duties on such committees, where such actions are being 
brought by or on behalf of the person who is being evaluated. 

(2) No member, employee, staff person, or investigator of a professional 
review committee shall be liable in a civil action as a result of acts or omissions 
made in good faith on behalf of the committee; nor shall any person be so liable 
for filing charges with or supplying information or testimony in good faith to any 
professional review committee; nor shall a member, employee, staff person, or 
investigator of 2 professional society, of a professional examining or licensing 
board, of a professional disciplinary board, of a governing board of any 
institution, or of any employer of professionals be so liable for good faith acts 
or omissions made in full or partial reliance on recommendations or decisions of 
a professional review committee or examining board. 


Sec. 2. RCW 4,24.290 and 1994 sp.s. c 9 s 702 are each amended to read 
as follows: 

In any civil action for damages based on professional negligence against a 
hospital which is licensed by the state of Washington or against the personnel of 
any such hospital, or against a member of the healing arts including, but not 
limited to, an acupuncturist ((eertified)) licensed under chapter 18.06 RCW, a 
physician licensed under chapter 18.71 RCW, an osteopathic physician licensed 
under chapter 18.57 RCW, a chiropractor licensed under chapter 18.25 RCW, a 
dentist licensed under chapter 18.32 RCW, a podiatric physician and surgeon 
licensed under chapter 18.22 RCW, or a nurse licensed under chapter 18.79 
RCW, the plaintiff in order to prevail shall be required to prove by a preponder- 
ance of the evidence that the defendant or defendants failed to exercise that 
degree of skill, care, and learning possessed at that time by other persons in the 
same profession, and that as a proximate result of such failure the plaintiff 
suffered damages, but in no event shall the provisions of this section apply to an 

‘action based on the failure to obtain the informed consent of a patient. 


Sec. 3. RCW 7.70.020 and 1985 c 326 s 27 are each amended to read as 
follows: 

As used in this chapter "health care provider" means either: 

(1) A person licensed by this state to provide health care or related services, 
including, but not limited to, a ((eertified)) licensed acupuncturist, a physician, 
osteopathic physician, dentist, nurse, optometrist, ((pediaui4t)) podiatric physician 
and surgeon, chiropractor, physical therapist, psychologist, pharmacist, optician, 
physician’s assistant, midwife, osteopathic physician’s assistant, nurse practitio- 
ner, or physician’s trained mobile intensive care paramedic, including, in the 
event such person is deceased, his or her estate or personal representative; 

(2) An employee or agent of a person described in part (1) above, acting in 
the course and scope of his employment, including, in the event such employee 
or agent is deceased, his or her estate or personal representative; or 


[1416] 


WASHINGTON LAWS, 1995 Ch. 323 


(3) An entity, whether or not incorporated, facility, or institution employing 
One or more persons described in part (1) above, including, but not limited to, 
a hospital, clinic, health maintenance organization, or nursing home; or an 
officer, director, employee, or agent thereof acting in the course and scope of his 
or her employment, including in the event such officer, director, employee, or 
agent is deceased, his or her estate or personal representative. 


Sec. 4. RCW 18.06.010 and 1992 c 110 s 1 are each amended to read as 
follows: 

The following terms in this chapter shall have the meanings set forth in this 
section unless the context clearly indicates otherwise: 

(1) "Acupuncture" means a health care service based on ((a-traditierat)) an 
Oriental system of medical theory utilizing Oriental diagnosis and treatment to 
promote health and treat organic or functional disorders by treating specific 
acupuncture points or meridians. Acupuncture includes ((but+s-net-reeessarity 
timited-te)) the following techniques: 

(a) Use of acupuncture needles to stimulate acupuncture points and 
meridians; 

(b) Use of electrical, mechanical, or magnetic devices to stimulate 
acupuncture points and meridians; 

(c) Moxibustion; 

(d) Acupressure; 

(e) Cupping; 

(f) Dermal friction technique; 

(g) Infra-red; 

(h) Sonopuncture; 

(i) FER 

(j) ((B Die A oR ad B 

#9)) Point injection iherapy Caquipiiniclire) and 

(k) Dietary advice based on Oriental medical theory provided in conjunction 


with techniques under (a) through (j) of this subsection. 
(2) "Acupuncturist" means a person ((eertified)) licensed under this chapter. 


(3) "Department" means the department of health. 
(4) "Secretary" means the secretary of health or the secretary's designee. 


Sec. 5. RCW 18.06.020 and 1991 c 3 s 5 are each amended to read as 
follows: 


(1) No one may hold themselves out to the public as an acupuncturist or 
((eertified)) licensed acupuncturist or any derivative thereof which is intended to 
or is likely to lead the public to believe such a person is an acupuncturist or 
((eertifted)) licensed acupuncturist unless ((eertified)) licensed as provided for in 
this chapter. 

(2) A person may not practice acupuncture if the person is not licensed 

under this chapter. 
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(3) No one may use any configuration of letters after their name (including 
Ac.) which indicates a degree or formal training in acupuncture unless 
((eertified)) licensed as provided for in this chapter. 

((€3})) (4) The secretary may by rule proscribe or regulate advertising and 
other forms of patient solicitation which are likely to mislead or deceive the 
public as to whether someone is ((eertified)) licensed under this chapter. 


Sec. 6. RCW 18.06.045 and 1992 c 110 s 2 are each amended to read as 
follows: 

Nothing in this chapter shall be construed to prohibit or restrict: 

(1) The practice ((fby-an-individual tieensed,eertifiedsrregistered)) b by an 
individual credentialed under the laws of this state and performing services 
within such individual’s authorized scope of practice; 

(2) The practice by an individual employed by the government of the United 
States while engaged in the performance of duties prescribed by the laws of the 
United States; 

(3) The practice by a person who is a regular student in an educational 
prograin approved by the secretary, and whose performance of services is 
pursuant to a regular course of instruction or assignments from an instructor and 
under the general supervision of the instructor; 

(4) The practice of acupuncture by any person ((Heensed—er—eertified)) 
credentialed to perform acupuncture in any other jurisdiction where such person 
is doing so in the course of regular instruction of a school of acupuncture 
approved by the secretary or in an educational seminar by a professional 
organization of acupuncture, provided that in the latter case, the practice is 
supervised directly by a person ((eertified—purstantte)) licensed under this 
chapter or licensed under any other healing art whose scope of practice includes 
acupuncture. 


Sec, 7. RCW 18.06.080 and 1994 sp.s. c 9 s 502 are each amended to read 
as follows: 

(1) The secretary is hereby authorized and empowered to execute the 
provisions of this chapter and shall offer examinations in acupuncture at least 
twice a year at such times and places as the secretary may select. The 
examination shall be a written examination and may include a practical 
examination. 

(2) The secretary shall develop or approve a ((eertifieatier)) licensure 
examination in the subjects that the secretary determines are within the scope of 
and commensurate with the work performed by ((eertified)) licensed acupunctur- 
ists and shall include but not necessarily be limited to anatomy, physiology, 
microbiology, biochemistry, pathology, hygiene, and acupuncture. All 
application papers shall be deposited with the secretary and there retained for at 
least one year, when they may be destroyed. 

(3) If the examination is successfully passed, the secretary shall confer on 
such candidate the title of ((Certified)) Licensed Acupuncturist. 


[1418 | 


WASHINGTON LAWS, 1995 Ch. 323 


(4) The secretary may appoint members of the profession to serve in an ad 
hoc advisory capacity to the secretary in carrying out this chapter. The members 
will serve for designated times and provide advice on matters specifically 
identified and requested by the secretary. The members shall be compensated 
in accordance with RCW 43.03.220 and reimbursed for travel expenses under 
RCW 43.03.040 and 43.03.060. 

(5) The secretary, ad hoc committee members, or individuals acting in their 
behalf are immune from suit in a civil action based on any certification or 
disciplinary proceedings or other official acts performed in the course of their 
duties, 


Sec. 8. RCW 18.06.090 and 1985 c 326 s 9 are each amended to read as 
follows: 

Before ((eertifieatien)) licensure, each applicant shall demonstrate sufficient 
fluency in reading, speaking, and understanding the English language to enable 
the applicant to communicate with other health care providers and patients 
concerning health care problems and treatment. 


Sec. 9, RCW 18.06.110 and 1991 c 3 s 11] are each amended to read as 
follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs uncertified 
practice, the issuance and denial of ((eertifieates)) licenses, and the disciplining 
of ((eertifieate)) license holders under this chapter. The secretary shall be the 
disciplining authority under this chapter. 


Sec. 10. RCW 18.06.120 and 1992 c 110 s 4 are each amended to read as 
follows: 

(1) Every person ((eertified)) licensed in acupuncture shall register with the 
secretary annually and pay an annual renewal ((registratien)) fee determined by 
the secretary as provided in RCW 43.70.250 on or before the ((eertifieate)) 
license holder’s birth anniversary date. The ((eertifieate)) license of the person 
shall be renewed for a period of one year or longer in the discretion of the 
secretary. A person whose practice is exclusively out-of-state or who is on 
sabbatical shall be granted an inactive ((eertifieatien)) licensure status and pay 
a reduced ((registeation)) fee. The reduced fee shall be set by the secretary under 
RCW 43.70.250. 

(2) Any failure to register and pay the annual renewal ((registratien)) fee 
shall render the ((eertifieate)) license invalid. The ((eertifieate)) license shall be 
reinstated upon: (a) Written application to the secretary; (b) payment to the state 
of a penalty fee determined by the secretary as provided in RCW 43.70.250; and 
(c) payment to the state of all delinquent annual ((eertifieate)) license renewal 
fees. 

(3) Any person who fails to renew his or her ((eertifteatien)) license for a 
period of three years shall not be entitled to renew ((sueh—eertifieation)) the 
licensure under this section. Such person, in order to obtain a ((eertifieatien)) 
licensure in acupuncture in this state, shall file a new application under this 
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chapter, along with the required fee, and shall meet examination or continuing 
education requirements as the secretary, by rule, provides. 

(4) All fees collected under this section and RCW 18.06.070 shall be 
credited to the health professions account as required under RCW 43.70.320. 


Sec. 11. RCW 18.06.130 and 1991 c 3 s 13 are each amended to read as 
follows: 

The secretary shall develop a form to be used by an acupuncturist to inform 
the patient of the acupuncturist’s scope of practice and qualifications. All 
((eertifieate)) license holders shall bring the form to the attention of the patients 
in whatever manner the secretary, by rule, provides. 


Sec. 12, RCW 18.06.140 and 1991 c 3 s 14 are each amended to read as 
follows: 

Every ((eertified)) licensed acupuncturist shall develop a written plan for 
consultation, emergency transfer, and referral to other health care practitioners 
operating within the scope of their authorized practices. The written plan shall 
be submitted with the initial application for ((eertifieatien)) licensure as well as 
annually thereafter with the ((eertifieate)) license renewal fee to the department. 
The department may withhold ((eertifieatien)) licensure or renewal of ((eertHfiea- 
tien)) licensure if the plan fails to meet the standards contained in rules 
((premutgated)) adopted by the secretary. 

When the acupuncturist sees patients with potentially serious disorders such 
as cardiac conditions, acute abdominal symptoms, and such other conditions, the 
acupuncturist shall immediately request a consultation or recent written diagnosis 
from a physician licensed under chapter 18.71 or 18.57 RCW. In the event that 
the patient with the disorder refuses to authorize such consultation or provide a 
recent diagnosis from such physician, acupuncture treatment shall not be 
continued. 


Sec. 13. RCW 18.06.190 and 1991 c 3 s 18 are each amended to read as 
follows: 

The secretary may ((eertify)) license a person without examination if such 
person is ((Heensed—or-eertified)) credentialed as an acupuncturist in another 
jurisdiction if, in the secretary’s judgment, the requirements of that jurisdiction 
are equivalent to or greater than those of Washington state. 


Sec. 14. RCW 18.06.200 and 1985 c 326 s 20 are each amended to read as 
follows: 

Nothing in this chapter may be construed to require that individual or group 
policies or contracts of an insurance carrier, health care service contractor, or 
health maintenance organization provide benefits or coverage for services and 
supplies provided by a person ((registered~or-eertified)) licensed under this 
chapter. 


Sec. 15. RCW 18.120.020 and 1994 sp.s. c 9 s 718 are each amended to 
read as follows: 
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The definitions contained in this section shall apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Applicant group" includes any health professional group or organization, 
any individual, or any other interested party which proposes that any health 
professional group not presently regulated be regulated or which proposes to 
substantially increase the scope of practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary process by which a 
Statutory regulatory entity grants recognition to an individual who (a) has met 
certain prerequisite qualifications specified by that regulatory entity, and (b) may 
assume or use "certified" in the title or designation to perform prescribed health 
professional tasks. 

(3) "Grandfather clause" means a provision in a regulatory statute applicable 
to practitioners actively engaged in the regulated health profession prior to the 
effective date of the regulatory statute which exempts the practitioners from 
meeting the prerequisite qualifications set forth in the regulatory statute to 
perform prescribed occupational tasks. 

(4) "Health professions" means and includes the following health and health- 
related licensed or regulated professions and occupations: Podiatric medicine and 
surgery under chapter 18.22 RCW; chiropractic under chapter 18.25 RCW; dental 
hygiene under chapter 18.29 RCW; dentistry under chapter 18.32 RCW; 
dispensing opticians under chapter 18.34 RCW; hearing aids under chapter 18.35 
RCW; naturopaths under chapter {8.36A RCW; embalming and funeral directing 
under chapter 18.39 RCW; midwifery under chapter 18.50 RCW; nursing home 
administration under chapter 18.52 RCW; optometry under chapters 18.53 and 
18.54 RCW; ocularists under chapter 18.55 RCW; osteopathy and osteopathic 
medicine and surgery under chapters 18.57 and 18.57A RCW; pharmacy under 
chapters 18.64 and 18.64A RCW; medicine under chapters 18.71 and {8.71A 
RCW; emergency medicine under chapter 18.73 RCW; physical therapy under 
chapter 18.74 RCW; practical nurses under chapter 18.79 RCW; psychologists 
under chapter 18.83 RCW; registered nurses under chapter 18.79 RCW; 
occupational therapists licensed under chapter 18.59 RCW; respiratory care 
practitioners certified under chapter 18.89 RCW; veterinarians and animal 
technicians under chapter 18.92 RCW; heafth care assistants under chapter 
18.135 RCW; massage practitioners under chapter 18.108 RCW; acupuncturists 
((eertified)) licensed under chapter 18.06 RCW; persons registered or certified 
under chapter 18.19 RCW; dietitians and nutritionists certified by chapter {8.138 
RCW; radiologic technicians under chapter {8.84 RCW; and nursing assistants 
registered or certified under chapter 18.88A RCW. 

(5) “Inspection” ineans the periodic examination of practitioners by a state 
agency in order to ascertain whether the practitioners’ occupation is being carried 
out in a fashion consistent with the public health, safety, and welfare. 

(6) "Legislative committees of reference" means the standing legislative 
committees designated by the respective rules committees of the senate and 
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house of representatives to consider proposed legislation to regulate health 
professions not previously regulated. 

(7) "License," “licensing,” and "licensure" mean permission to engage in a 
health profession which would otherwise be unlawful in the state in the absence 
of the permission. A license is granted to those individuals who meet prerequi- 
site qualifications to perform prescribed health professional tasks and for the use 
of a particular title. 

(8) "Professional license” means an individual, nontransferable authorization 
to carry on a health activity based on qualifications which include: (a) 
Graduation from an accredited or approved program, and (b) acceptable 
performance on a qualifying examination or series of examinations. 

(9) "Practitioner" means an individual who (a) has achieved knowledge and 
skill by practice, and (b) is actively engaged in a specified health profession, 

(10) "Public member" means an individual who is not, and never was, a 
member of the health profession being regulated or the spouse of a member, or 
an individual who does not have and never has had a material financial interest 
in either the rendering of the healtlı professional 
service being regulated or an activity directly related to the profession being 
regulated. 

(11) "Registration" means the formal notification which, prior to rendering 
services, a practitioner shall submit to a state agency setting forth the name and 
address of the practitioner; the location, nature and operation of the health 
activity to be practiced; and, if required by the regulatory entity, a description of 
the service to be provided. 

(12) "Regulatory entity" means any board, commission, agency, division, or 
other unit or subunit of state government which regulates one or more profes- 
sions, occupations, industries, businesses, or other endeavors in this state. 

(13) “State agency” includes every state office, department, board, 
commission, regulatory entity, and agency of the state, and, where provided by 
law, programs and activities involving less than the full responsibility of a state 
agency. 

Sec. 16. RCW 18.130.040 and 1994 sp.s. c 9 s 603 and 1994 c 17 s 19 are 
each reenacted and amended to read as follows: 

(1) This chapter applies only to the secretary and the boards and commis- 
sions having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36A RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 
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(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists ((eertified)) licensed under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and x-ray technicians registered 
under chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52C 
RCW; 

(xii) Nursing assistants registered or certified under chapter 18.79 RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 
and 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board on fitting and dispensing of hearing aids as,established in 
chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as established in chapter 18.64 RCW 
governing licenses issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established in chapter 
18.71 RCW governing licenses and registrations issued under chapters 18.71 and 
18.71A RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xii) The nursing care quality assurance commission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary cominittee as 
established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in chapter 18.92 
RCW. 
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(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. This chapter also governs any investigation, hearing, or proceed- 
ing relating to denial of licensure or issuance of a license conditioned on the 
applicant’s compliance with an order entered pursuant to RCW 18.130.160 by 
the disciplining authority. 


Passed the House April 20, 1995, 

Passed the Senate April 12, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 324 
[Substitute House Bill 1401] 
SHARING OF JUVENILE RECORDS WITH SCIIOOLS 


AN ACT Relating to sharing of juvenile records among schools and other agencics; amending 
RCW 28A.225.330; and reenacting and amending RCW 13.40.215. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.215 and 1994 c 129 s 6 and 1994 c 78 s 1 are each 
reenacted and amended to read as follows: 


(1)(a) Except as provided in subsection (2) of this section, at the earliest 
possible date, and in no event later than thirty days before discharge, parole, or 
any other authorized leave or relcase, or before transfer to a community 
residential facility, the secretary shall send written notice of the discharge, parole, 
authorized leave or release, or transfer of a juvenile found to have committed a 
violent offense, a sex offense, or stalking, to the following: 

(i) The chief of police of the city, if any, in which the juvenile will reside; 
((and)) 

(ii) The sheriff of the county in which the juvenile will reside; and 

(iii) The approved private schools and the common school district board of 
directors of the district in which the juvenile intends to reside or the approved 
private school or public school district in which the juvenile last attended school, 
whichever is appropriate, except when it has been determined hy the department 
that the juvenile is twenty-one years old; is not required to return to school under 
chapter_28A.225 RCW; or will be in the community for less than seven 
consecutive days on approved leave and will not be attending school during that 
time. 

(b) The same notice as required by (a) of this subsection shall be sent to the 
following, if such notice has been requested in writing about a specific juvenile: 

(i) The victim of the offense for which the juvenile was found to have 
committed or the victim’s next of kin if the crime was a homicide; 

(ii) Any witnesses who testified against the juvenile in any court proceedings 
involving the offense; and 
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(iii) Any person specified in writing by the prosecuting attorney. 
Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting 
attorney to receive the notice, and the notice are confidential and shall not be 
available to the juvenile. The notice to the chief of police or the sheriff shall 
include the identity of the juvenile, the residence where the juvenile will reside, 
the identity of the person, if any, responsible for supervising the juvenile, and the 
time period of any authorized leave. 

(c) The thirty-day notice requirements contained in this subsection shall not 
apply to emergency medical furloughs. 

(d) The existence of the notice requirements in this subsection will not 
require any extension of the release date in the event the release plan changes 
after notification. 

(2)(a) If a juvenile found to have committed a violent offense, a sex offense, 
or stalking escapes from a facility of the department, the secretary shall 
immediately notify, by the most reasonable and expedient means available, the 
chief of police of the city and the sheriff of the county in which the juvenile 
resided immediately before the juvenile’s arrest. If previously requested, the 
secretary shall also notify the witnesscs and the victim of the offense which the 
juvenile was found to have committed or the victim’s next of kin if the crime 
was a homicide. If the juvenile is recaptured, the secretary shall send notice to 
the persons designated in this subsection as soon as possible but in no event later 
than two working days after the department learns of such recapture. 

(b) The secretary may authorize a leave, for a juvenile found to have 
committed a violent offense, a sex offense, or stalking, which shall not exceed 
forty-eight hours plus travel time, to meet an emergency situation such as a death 
or critical illness of a member of the juvenile’s family. The secretary may 
authorize a leave, which shall not exceed the time medically necessary, to obtain 
medical care not available in a juvenile facility maintained by the department, 
Prior to the commencement of an emergency or medical leave, the secretary shall 
give notice of the leave to the appropriate law enforcement agency in the 
jurisdiction in which the juvenile will be during the leave period. The notice 
shall include the identity of the juvenile, the time period of the leave, the 
residence of the juvenile during the leave, and the identity of the person 
responsible for supervising the juvenile during the leave. If previously requested, 
the department shall also notify the witnesses and victim of the offense which 
the juvenile was found to have committed or the victim’s next of kin if the 
offense was a homicide. 

In case of an emergency or medical leave the secretary may waive all or any 
portion of the requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3), 
(4), and (5). 

(3) If the victim, the victim’s next of kin, or any witness is under the age 
of sixteen, the notice required by this section shall be sent to the parents or legal 
guardian of the child. 
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(4) The secretary shall send the notices required by this chapter to the last 
address provided to the department by the requesting party. The requesting party 
shall furnish the department with a current address. 

(5) Upon discharge, parole, or other authorized leave or release, a convicted 
juvenile sex offender shall not attend a public elementary, middle, or high school 
that is attended by a victim of the sex offender. The parents or legal guardians 
of the convicted juvenile sex offender shall be responsible for transportation or 
other costs associated with or required by the sex offender's change in school 
that otherwise would be paid by a school district. Upon discharge, parole, or 
other authorized leave or release of a convicted juvenile sex offender, the 
secretary shall send written notice of the discharge, parole, or other authorized 
leave or release and the requirements of this subsection to the common school 
district board of directors of the district in which the sex offender intends to 
reside or the district in which the sex offender last attended school, whichever 
is appropriate. 

(6) For purposes of this section the following terms have the following 
meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Sex offense” means a sex offense under RCW 9.94A.030; 

(e) "Stalking" means the crime of stalking as defined in RCW 9A.46.110; 

(d) "Next of kin" means a person’s spouse, parents, siblings, and children. 


Sec, 2, RCW 28A.225.330 and 1994 c 304 s 2 are each amended to read 
as follows: 

(1) When enrolling a student who has attended school in another school 
district, the school enrolling the student may request the parent and the student 
to briefly indicate in writing whether or not the student has: 

(a) Any history of placement in special educational programs; 

(b) Any past, current, or pending disciplinary action; 

(c) Any history of violent behavior; 

(d) Any unpaid fines or fees imposed by other schools; and 

(e) Any health conditions affecting the student's educational needs. 

(2) The school enrolling the student shall request the school the student 
previously attended to send the student’s permanent record including records of 
disciplinary action. If the student has not paid a fine or fee under RCW 
28A.635.060, the school may withhold the student’s official transcript, but shall 
transmit information about the student's academic performance, special 
placement, and records of disciplinary action. If the official transcript is not sent 
due to unpaid fees or fines, the enrolling school shall notify both the student and 
parent or guardian that the official transcript will not be sent until the obligation 
is met, and failure to have an official transcript may result in exclusion from 
extracurricular activities or failure to graduate. 

(3) If information is requested under subsection (2) of this section, the 
information shall be transmitted within two school days after receiving the 


request and the records shall be sent as soon as possible. 
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(4) Any school district or district employee who releases the information in 
compliance with federal and state law is immune from civil liability for damages 
unless it is shown that the school district or district employee acted with gross 
negligence or in bad faith. 


Passed the House April 20, 1995. 

Passed the Senate April 14, 1995. 

Approved by the Governor May ff, 1995. 

Filed in Office of Secretary of State May 1t, 1995. 


CHAPTER 325 
[House Bill 1495} 
TIMBER EXCISE TAX—SMALL HARVESTER OPTION EXPANDED 
AN ACT Relating to the timber excise tax small harvester option; amending RCW 84.33.073; 
providing an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.33.073 and 1987 c 166 s 2 are each amended to read as 
follows: 

As used in RCW 84.33.073 and 84.33.074, the following terms have the 
meanings indicated unless the context clearly requires otherwise. 

(1) "Small harvester" means every person who from his own land or from 
the land of another under a right or license granted by lease or contract, either 
directly or by contracting with others for the necessary labor or mechanical 
services, fells, cuts, or takes timber for sale or aor EA or AAM use 
in an amount ((Rete i ; e 
quarterand)) not seeding Te two aion board feti in a Sein sea 
PROVIDED, That whenever the United States or any instrumentality thereof, the 
state, including its departments and institutions and political subdivisions, or any 
municipal corporation therein so fells, cuts, or takes timber for sale or for 
commercial or industrial use, not exceeding these amounts, the small harvester 
is the first person other than the United States or any instrumentality thereof, the 
State, including its departments and institutions and political subdivisions, or any 
municipal corporation therein, who acquires title to or a possessory interest in 
such timber. "Small harvester" does not include persons performing under 
contract the necessary labor or mechanical services for a harvester, and it does 
not include harvesters of Christmas trees. 

(2) "Timber" means forest trees, standing or down, on privately or publicly 
owned land. 

(3) "Harvesting and marketing costs" means only those costs directly 
associated with harvesting the timber from the land and delivering it to the buyer 
and may include the costs of disposing of logging residues but it does not 
include any other costs which are not directly and exclusively related to 
harvesting and marketing of the timber such as costs of permanent roads or costs 
of reforesting the land following harvest. 
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NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the House March 13, 1995. 

Passed the Senate April 7, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 326 
{Substitute House Bill 1497] 
ELECTRONIC PUBLIC RECORDS PRESERVATION 


AN ACT Relating to the preservation of public electronic records; reenacting and amending 
RCW 40.14.020; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 40.14.020 and 1991 c 237 s 4 and 1991 c 184 s l are each 
reenacted and amended to read as follows: 

All public records shall be and remain the property of the state of 
Washington. They shall be delivered by outgoing officials and employees to 
their successors and shall be preserved, stored, transferred, destroyed or disposed 
of, and otherwise managed, only in accordance with the provisions of this 
chapter. In order to insure the proper management and safeguarding of public 
records, the division of archives and records management is established in the 
office of the secretary of state. The state archivist, who shall administer the 
division and have reasonable access to all public records, wherever kept, for 
purposes of information, surveying, or cataloguing, shall undertake the following 
functions, duties, and responsibilities: 

(1) To manage the archives of the state of Washington; 

(2) To centralize the archives of the state of Washington, to make them 
available for reference and scholarship, and to insure their proper preservation; 

(3) To inspect, inventory, catalog, and arrange retention and transfer 
schedules on all record files of all state departments and other agencies of state 
government; 

(4) To insure the maintenance and security of all state public records and to 
establish safeguards against unauthorized removal or destruction; 

(5) To establish and operate such state record centers as may from time to 
time be authorized by appropriation, for the purpose of preserving, servicing, 
screening and protecting all state public records which must be preserved 
temporarily or permanently, but which need not be retained in office space and 
equipment; 

(6) To adopt rules under chapter 34.05 RCW: 

(a) Setting standards for the durability and permanence of public records 
maintained by state and local agencies; 
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(b) Governing procedures for the creation, maintenance, transmission, 
cataloging, indexing, storage, or reproduction of photographic, optical, electronic, 
or other images of public documents or records in a manner consistent with 
current standards, policies, and procedures of the department of information 
services for the acquisition of information technology; 

(c) Governing the accuracy and durability of, and facilitating access to, 
photographic, optical, electronic, or other images used as public records; or 

(d) To carry out any other provision of this chapter; 

(7) To gather and disseminate to interested agencies information on all 
phases of records management and current practices, methods, procedures, 
techniques, and devices for efficient and economical management and preserva- 
tion of records; 

(8) To operate a central microfilming bureau which will microfilm, at cost, 
records approved for filming by the head of the office of origin and the archivist; 
to approve microfilming projects undertaken by state departments and all other 
agencies of state government; and to maintain proper standards for this work; 
((end)) 

(9) To maintain necessary facilities for the review of records approved for 
destruction and for their economical disposition by sale or burning; directly to 
supervise such destruction of public records as shall be authorized by the terms 
of this chapter; 

10) To assist and train state and local agencies in the proper methods of 
creating, maintaining, cataloging, indexing, transmitting, storing, and reproducing 
photographic, optical, electronic, or other images used as public records, 

NEW SECTION. Sec. 2. If specific funding for the purposes of this act, 
referencing this act by bil) number, is not provided by June 30, 1995, in the 
omnibus appropriations act, this act shall be null and void. 


Passed the House April 20, 1995, 

Passed the Senate April 12, 1995. 

Approved by the Governor May f1, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 327 
(Substitute House Bill 1547] 
LONGSHORE AND HARBOR WORKERS ASSIGNED RISK PLAN EXTENDED 


AN ACT Relating to longshore and harbor workers’ compensation act insurance; amending 
RCW 48.22.072; amending 1993 c 177 s 3 and 1992 c 209 s 6 (uncodified); and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

*Sec. 1. RCW 48.22.072 and 1993 c 177 s 2 are each amended to read as 
follows: 

The committee appointed pursuant to RCW 48.22.071 shall submit a report 
to the legislature no later than January 1((-4994-and-41995)) of each year, 
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summarizing the activities of the plan adopted under RCW 48.22.070 during 
its most recent fis scal year and since its inception. ((Fhe-eommittee-shal-in 


*Sec. 1 was vetoed. See message at end of chapter. 


Sec. 2. 1993 c 177 s 3 & 1992 c 209 s 6 (uncodified) are each amended to 
read as follows: 


This act shall expire on July 1, ((4995)) 1997. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 8, 1995. 

Passed the Senate April 21, 1995. 

Approved by the Governor May 11, 1995, with the exception of certain 
iteins which were vetoed. 

Filed in Office of Secretary of State May 11, 1995. 


Note: Governor's explanation of partial veto is as follows: 


"Lam retuining herewith, without my approval as to section |, Substitute House Bill 
No. 1547 entitled: 


“AN ACT Relating to longshore and harbor workers;" 


This legislation extends the Temporary Washington State/United States Longshore 
and Harbor Workers Assigned Risk Plan to July 1, 1997. 


Section | of this bill refers to the reporting obligations of the advisory committee 
which assists in overseeing the plan. However, | have already signed Engrossed 
Substitute House Bill No. 1107 which eliminates numerous state boards, commissions, 
and committees, including thy committee referenced in section FE of Substitute House Bill 
No. 1547. 


Fam nonetheless committed to the fair and effective oversight of this plan. In this 
regard, Fam, by separate instrument, directing the Department of Labor and Industries to 
establish an ad hoc committee to continue in an advisory and reporting role. 


For these reasons, | am vetoing section 1 of Substitute House Bill No. 1547. 
With the exception of section 1, Substitute House Bill No. 1547 is approved." 
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CHAPTER 328 
[Substitute House Bill 1658] 
WETLANDS—MITIGATION EXEMPTION FOR WETLANDS FILLED 
TO PREVENT FLOODING 


AN ACT Relating to the filling or altering of wetlands; and adding a new section to chapter 
75.20 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 75.20 RCW 
to read as follows: 

The department may not require mitigation for adverse impacts on fish life 
or habitat that occurred at the time a wetland was filled, if the wetland was filled 
under the provisions of RCW 75.20.300. 


Passed the House April 20, 1995, 

Passed the Senate April 14, 1995. 

Approved by the Governor May II, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 329 
[Substitute House Bill 1673) 
PROPERTY TAX DEFERRALS—SENIOR CITIZENS AND DISABLED RETIREES 


AN ACT Relating to property tax deferrals for senior citizens and persons retired by reason of 
physical disability; and amending RCW 84.38.020 and 84.38.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.38.020 and 199] c 213 s | are each amended to read as 
follows: 

Unless a different meaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meanings: 

(1) "Claimant" means a person who either elects or is required under RCW 
((84-64-036-eF)) 84.64.050 to defer payment of the special assessments and/or 
real property taxes accrued on the claimant's residence by filing a declaration to 
defer as provided by this chapter. 

When two or more individuals of a household file or seek to file a 
declaration to defer, they may determine between them as to who the claimant 
shall be. 

(2) “Department” means the state department of revenue. 

(3) "Equity value" means the amount by which the fair market value of a 
residence as determined from the records of the county assessor exceeds the total 
amount of any liens or other obligations against the property. 


(4) "Real property taxes” means ad valorem property taxes levied on a 
residence in this state in the preceding calendar year. 
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(5) "Residence" has the meaning given in RCW 84.36.383, except that_a 
residence includes any additional property up to a total of five acres that 
comprises the residential parcel if this larger parcel size is required under land 


use regulations. 
(6) "Special assessment” means the charge or obligation imposed by a city, 


town, county, or other municipal corporation upon property specially benefited 
by a local improvement, including assessments under chapters 35.44, 36.88, 
36.94, 53.08, 54.16, 56.20, 57.16, 86.09, and 87.03 RCW and any other relevant 
chapter. 

(“Real prepertytaxesneans_ad-velerent_property_taxes-evied_ont 
residence-in-this-state-in-the-preeedine _eatendaryear:)) 

Sec. 2, RCW 84.38.030 and 1991 c 213 s 2 are each amended to read as 
follows: 

A claimant may defer payment of special assessments and/or real property 
taxes on up to eighty percent of the amount of the claimant's equity value in the 
claimant's residence if the following conditions are met: 

(1) The claimant must meet all requirements for an exemption for the 
residence under RCW 84.36.381, other than the age and income limits under 


RCW _84.36.381 and the parcel size limit under RCW 84.36.383. 

(2) The claimant_must be sixty years of age or older on December 31st of 
the year in which the deferral claim is filed, or must have been, at the time of 
filing, retired from regular gainful employment by reason of physical disability: 
PROVIDED, That any surviving spouse of a person who was receiving a deferral 
at the time of the person's death shall qualify if the surviving spouse is fifty- 
seven years of age or older and otherwise meets the requirements of this section. 


(3) The claimant must have a combined disposable income, as defined in 
RCW 84.36.383, of ((thirty)) thirty-four thousand dollars or less. 

((€3))) (4) The claimant must have owned, at the time of filing, the residence 
on which the special assessment and/or real property taxes have been imposed. 
For purposes of this subsection, a residence owned by a marital community or 
owned by cotenants shall be deemed to be owned by each spouse or cotenant. 
A claimant who has only a share ownership in cooperative housing, a life estate, 
a lease for life, or a revocable trust does not satisfy the ownership requirement. 

((€4))) (5) The claimant must have and keep in force fire and casualty 
insurance in sufficient amount to protect the interest of the state in the claimant's 
equity value: PROVIDED, That if the claimant fails to keep fire and casualty 
insurance in force to the extent of the state’s interest in the claimant's equity 
value, the amount deferred shall not exceed one hundred percent of the 
claimant’s equity value in the land or lot only. 

((€})) (6) In the case of special assessment deferral, the claimant must have 
opted for payment of such special assessments on the installment method if such 
method was available. 
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Passed the House April 20, 1995. 

Passed the Senate April 14, 1995. 

Approved by the Governor May !1, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 330 
(Substitute House Bill 1700) 
FOREST LANDS—CLASSIFICATION AND CURRENT USE TAXATION OF 


AN ACT Relating to current use taxation provisions; amending RCW 84.33.120 and 84.33.140; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.33.120 and 1992 c 69 s | are each amended to read as 
follows: 


(1) In preparing the assessment rolls as of January 1, 1982, for taxes payable 
in 1983 and each January Ist thereafter, the assessor shall list each parcel of 
forest land at a value with respect to the grade and class provided in this 
subsection and adjusted as provided in subsection (2) of this section and shall 
compute the assessed value of the land by using the same assessment ratio he or 
she applies generally in computing the assessed value of other property in his or 
her county. Values for the several grades of bare forest land shall be as follows. 


LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 
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(2) On or before December 31, 1981, the department shall adjust, by rule 
under chapter 34.05 RCW, the forest land values contained in subsection (t) of 
this section in accordance with this subsection, and shall certify these adjusted 
values to ine county assessor for his or her use in preparing the assessment rolls 
as of January 1, 1982. For the adjustment to be made on or before December 
31, 1981, for use in the 1982 assessment year, the department shall: 

(a) Divide the aggregate value of all timber harvested within the state 
between July 1, 976, and June 30, 1981, by the aggregate harvest volume for 
the same period, as determined from the harvester excise tax returns filed with 
the department under RCW 82.04.291 and 84.33.071; and 

(b) Divide the aggregate value of all timber harvested within the state 
between July 1, 1975, and June 30, 1980, by the aggregate harvest volume for 
the same period, as determined from the harvester excise tax returns filed with 
the department under RCW 82.04.291 and 84.33.071; and 

(c) Adjust the forest land values contained in subsection (1) of this section 
by a percentage equal to one-half of the percentage change in the average values 
of harvested timber reflected by comparing the resultant values calculated under 
(a) and (b) of this subsection. 

For the adjustments to be made on or before December 31, 1982, and each 
succeeding year thereafter, the same procedure shall be followed as described in 
this subsection utilizing harvester excise tax returns filed under RCW 82.04.291 
and this chapter except that this adjustment shall be made to the prior year’s 
adjusted value, and the five-year periods for calculating average harvested timber 
values shall be successively one year more recent. 

(3) In preparing the assessment roll for 1972 and each year thereafter, the 
assessor shall enter as the true and fair value of each parcel of forest land the 
appropriate grade value certified to him or her by the department of revenue, and 
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he or she shall compute the assessed value of such land by using the same 
assessment ratio he or she applies generally in computing the assessed value of 
other property in his or her county. In preparing the assessment roll for 1975 
and each year thereafter, the assessor shall assess and value as classified forest 
land all forest land that is not then designated pursuant to RCW 84.33.120(4) or 
84.33.130 and shall make a notation of such classification upon the assessment 
and tax rolls. On or before January 15 of the first year in which such notation 
is made, the assessor shall mail notice by certified mail to the owner that such 
land has been classified as forest land and is subject to the compensating tax 
imposed by this section. If the owner desires not to have such land assessed and 
valued as classified forest land, he or she shall give the assessor written notice 
thereof on or before March 31 of such year and the assessor shall remove from 
the assessment and tax rolls the classification notation entered pursuant to this 
subsection, and shall thereafter assess and value such land in the manner 
provided by law other than this chapter 84.33 RCW. 

(4) In any year commencing with 1972, an owner of land which is assessed 
and valued by the assessor other than pursuant to the procedures set forth in 
RCW 84.33.110 and this section, and which has, in the immediately preceding 
year, been assessed and valued by the assessor as forest land, may appeal to the 
county board of equalization by filing an application with the board in the 
manner prescribed in subsection (2) of RCW 84.33.130. The county board shall 
afford the applicant an opportunity to be heard if the application so requests and 
shall act upon the application in the manner prescribed in subsection (3) of RCW 
84.33.130. 

(5) Land that has been assessed and valued as classified forest land as of 
any year commencing with 1975 assessment year or earlier shall continue to be 
so assessed and valued until removal of classification by the assessor only upon 
the occurrence of one of the following events: 

(a) Receipt of notice from the owner to remove such land from classification 
as forest land; 

(b) Sale or transfer to an ownership making such land exempt from ad 
valorem taxation; 

(c) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that, because of actions taken by the owner, such 
land is no longer primarily devoted to and used for growing and harvesting 


timber, However, land shall not be removed from classification if a governmen- 
tal agency, organization, or other recipient identified in subsection (9) of this 
section as exempt from the payment of compensating tax_has manifested its 
intent_in_writing or by other official action to acquire a property interest in 
classified forest land by means of a transaction that qualifies for an exemption 
under subsection (9) of this section. The governmental agency, organization, or 
recipient shall annually provide the assessor of the county in which the land is 
located reasonable evidence in writing of the intent to acquire the classified land 
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as long as the intent continues or within sixty days of a request by the assessor. 


The assessor may not request this evidence more than once in a calendar year; 
(d) Determination that a higher and better use exists for such land than 


growing and harvesting timber after giving the owner written notice and an 
opportunity to be heard; 

(e) Sale or transfer of all or a portion of such land to a new owner, unless 
the new owner has signed a notice of forest land classification continuance((&}), 
except transfer to an owner who is an heir or devisee of a deceased owner, shall 
not, by itself, result in removal of classification. The signed notice of continu- 
ance shall be attached to the real estate excise tax affidavit provided for in RCW 
((82-45-420-25-new-or-hereafter-amended)) 82.45.150. The notice of continu- 
ance shall be on a form prepared by the department of revenue, If the notice of 
continuance is not signed by the new owner and attached to the real estate excise 
tax affidavit, all compensating taxes calculated pursuant to subsection (7) of this 
section shall become due and payable by the seller or transferor at time of sale. 
The county auditor shall not accept an instrument of conveyance of classified 
forest land for filing or recording unless the new owner has signed the notice of 
continuance or the compensating tax has been paid. The seller, transferor, or 
new owner may appeal the new assessed valuation calculated under subsection 
(7) of this section to the county board of equalization. Jurisdiction is hereby 
conferred on the county board of equalization to hear these appeals. 

The assessor shall remove classification pursuant to ((su#bseetiens)) (c) or (d) 
((abeve)) of this subsection prior to September 30 of the year prior to the 
assessment year for which termination of classification is to be effective. 
Removal of classification as forest land upon occurrence of ((subseetien)) (a), 
(b), (d), or (e) ((abeve)) of this subsection shall apply only to the land affected, 
and upon occurrence of ((subseetiet)) (c) of this subsection shall apply only to 
the actual area of land no longer primarily devoted to and used for growing and 
harvesting timber: PROVIDED, That any remaining classified forest land meets 
necessary definitions of forest land pursuant to RCW 84.33.100 as now or 
hereafter amended. 

(6) Within thirty days after such removal of classification as forest land, the 
assessor shall notify the owner in writing setting forth the reasons for such 
removal. The owner of such land shall thereupon have the right to apply for 
designation of such land as forest land pursuant to subsection (4) of this section 
or RCW 84.33.130. The seller, transferor, or owner may appeal such removal 
to the county board of equalization. 

(7) Unless the owner successfully applies for designation of such land or 
unless the removal is reversed on appeal, notation of removal from classification 
shall immediately be made upon the assessment and tax rolls, and commencing 
on January | of the year following the year in which the assessor made such 
notation, such land shall be assessed on the same basis as real property is 
assessed generally in that county, Except as provided in subsections (5)(e) and 
(9) of this section and unless the assessor shall not have mailed notice of 
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classification pursuant to subsection (3) of this section, a compensating tax shall 
be imposed which shall be due and payable to the county treasurer thirty days 
after the owner is notified of the amount of the compensating tax. As soon as 
possible, the assessor shall compute the amount of such compensating tax and 
mail notice to the owner of the amount thereof and the date on which payment 
is due. The amount of such compensating tax shall be equal to((:—{a))) the 
difference, if any, between the amount of tax last levied on such land as forest 
land and an amount equal to the new assessed valuation of such land multiplied 
by the dollar rate of the last levy extended against such land, multiplied by 
((€3})) a number, in no event greater than ten, equal to the number of years, 
commencing with assessment year 1975, for which such land was assessed and 
valued as forest land. 

(8) Compensating tax, together with applicable interest thereon, shall become 
a lien on such land which shall attach at the time such land is removed from 
classification as forest land and shall have priority to and shall be fully paid and 
satisfied before any recognizance, mortgage, judgment, debt, obligation or 
responsibility to or with which such land may become charged or liable. Such 
lien may be foreclosed upon expiration of the same period after delinquency and 
in the same manner provided by law for foreclosure of liens for delinquent real 
property taxes as provided in RCW 84.64.050. Any compensating tax unpaid on 
its due date shall thereupon become delinquent. From the date of delinquency 
until paid, interest shall be charged at the same rate applied by law to delinquent 
ad valorem property taxes. 

(9) The compensating tax specified in subsection (7) of this section shall not 
be imposed if the removal of classification as forest land pursuant to subsection 
(5) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or sale 
or transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) A donation of fee title, development rights, or the right to harvest timber, 
to a government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections, or the sale or transfer 
of fee title to a governmental entity or a nonprofit nature conservancy corpora- 
tion, as defined in RCW 64.04.130, exclusively for the protection and conserva- 
tion of lands recommended for state natural area preserve purposes by the naturat 
heritage council and natural heritage plan as defined in chapter 79.70 RCW: 
PROVIDED, That at such time as the land is not used for the purposes 
enumerated, the compensating tax specified in subsection (7) of this section shall 
be imposed upon the current owner; 


(d) The sale or transfer of fee title to the parks and recreation commission 
for park and recreation purposes. 
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(10) With respect to any land that has been designated prior to May 6, 1974, 
pursuant to RCW 84.33.120(4) or 84.33.130, the assessor may, prior to January 
1, 1975, on his or her own motion or pursuant to petition by the owner, change, 
without imposition of the compensating tax provided under RCW 84.33.140, the 
status of such designated land to classified forest land. 


Sec. 2, RCW 84.33.140 and 1992 c 69 s 2 are each amended to read as 
follows: 

(1) When land has been designated as forest land pursuant to RCW 
84.33.120(4) or 84.33.130, a notation of such designation shall be made each 
year upun the assessment and tax rolls, a copy of the notice of approval together 
with the legal description or assessor’s tax lot numbers for such land shall, at the 
expense of the applicant, be filed by the assessor in the same manner as deeds 
are recorded, and such land shall be graded and valued pursuant to RCW 
84.33.110 and 84.33.120 until removal of such designation by the assessor upon 
occurrence of any of the following: 

(a) Receipt of notice from the owner to remove such designation; 

(b) Sale or transfer to an ownership making such land exempt from ad 
valorem taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, unless 
the new owner has signed a notice of forest land designation continuance(({})), 
except transfer to an owner who is an heir or devisee of a deceased owner, shall 
not, by itself, result in removal of classification. The signed notice of continu- 
ance shall be attached to the real estate excise tax affidavit provided for in RCW 
((82-45-420--as-rew-or-hereafter-amended)) 82.45.150. The notice of continu- 
ance shall be on a form prepared by the department of revenue. If the notice of 
continuance is not signed by the new owner and attached to the real estate excise 
tax affidavit, all compensating taxes calculated pursuant to subsection (3) of this 
section shall become due and payable by the seller or transferor at time of sale. 
The county auditor shall not accept an instrument of conveyance of designated 
forest land for filing or recording unless the new owner has signed the notice of 
continuance or the compensating tax has been paid. The seller, transferor, or 
new owner may appeal the new assessed valuation calculated under subsection 
(3) of this section to the county board of equalization. Jurisdiction is hereby 
conferred on the county board of equalization to hear these appeals; 

(d) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that: 

(i) Such land is no longer primarily devoted to and used for growing and 


harvesting timber((;)), However, land shall not be removed from designation if 
a governmental agency, organization, or other recipient identified in subsection 
(5) of this section _as_exempt_from the payment_of compensating tax has 
manifested its intent in writing or by other official action to acquire a property 
interest in designated forest land by means of a transaction that qualifies for an 
exemption_under subsection (5) of this section. The governmental agency, 
organization, or recipient shall annually provide the assessor of the county in 
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which the land is located reasonable evidence in writing of the intent to acquire 
the designated land_as long as the intent continues or within sixty days of a 
request by the assessor. The assessor may not request this evidence more than 


once in a calendar year; 
(ii) ((svek)) The owner has failed to comply with a final administrative or 


judicial order with respect to a violation of the restocking, forest management, 
fire protection, insect and disease control and forest debris provisions of Title 76 
RCW or any applicable regulations thereunder((;)); or 

(iii) Restocking has not occurred to the extent or within the time specified 

in the application for designation of such land. 
Removal of designation upon occurrence of any of ((stbseetiens)) (a) through (c) 
((abeve)) of this subsection shall apply only to the land affected, and upon 
occurrence of ((subseetier)) (d) of this subsection shall apply only to the actual 
area of land no longer primarily devoted to and used for growing and harvesting 
timber, without regard to other land that may have been included in the same 
application and approval for designation: PROVIDED, That any remaining 
designated forest land meets necessary definitions of forest land pursuant to 
RCW 84.33.100 as now or hereafter amended. 

(2) Within thirty days after such removal of designation of forest land, the 
assessor shall notify the owner in writing, setting forth the reasons for such 
removal, The seller, transferor, or owner may appeal such removal to the county 
board of equalization, 

(3) Unless the removal is reversed on appeal a copy of the notice of removal 
with notation of the action, if any, upon appeal, together with the legal 
description or assessor’s tax lot numbers for the land removed from designation 
shall, at the expense of the applicant, be filed by the assessor in the same manner 
as deeds are recorded, and commencing on January | of the year following the 
year in which the assessor mailed such notice, such land shall be assessed on the 
same basis as real property is assessed generally in that county. Except as 
provided in subsection (5) of this section, a compensating tax shall be imposed 
which shall be due and payable to the county treasurer thirty days after the 
owner is notified of the amount of the compensating tax. As soon as possible, 
the assessor shall compute the amount of such compensating tax and mail notice 
to the owner of the amount thereof and the date on which payment is due. The 
amount of such compensating tax shall be equal to((+ta})) the difference between 
the amount of tax last levied on such land as forest land and an amount equal to 
the new assessed valuation of such land multiplied by the dollar rate of the last 
levy extended against such land, multiplied by (({}) a number, in no event 
greater than ten, equal to the number of years for which such land was 
designated as forest land. 

(4) Compensating tax, together with applicable interest thereon, shall become 
a lien on such land which shall attach at the time such land is removed from 
designation as forest land and shall have priority to and shall be fully paid and 
satisfied before any recognizance, mortgage, judgment, debt, obligation or 
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responsibility to or with which such land may become charged or liable. Such 
lien may be foreclosed upon expiration of the same period after delinquency and 
in the same manner provided by law for foreclosure of liens for delinquent real 
property taxes as provided in RCW 84.64.050. Any compensating tax unpaid on 
its due date shall thereupon become delinquent. From the date of delinquency 
until paid, interest shall be charged at the same rate applied by law to delinquent 
ad valorem property taxes. 

(5) The compensating tax specified in subsection (3) of this section shall not 
be imposed if the removal of designation pursuant to subsection (1) of this 
section resulted solely from: 

(a) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or sale 
or transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) A donation of fee title, development rights, or the right to harvest timber, 
to a government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections, or the sale or transfer 
of fee title to a governmental entity or a nonprofit nature conservancy corpora- 
tion, as defined in RCW 64.04.130, exclusively for the protection and conserva- 
tion of lands recommended for state natural area preserve purposes by the natural 
heritage council and natural heritage plan as defined in chapter 79.70 RCW: 
PROVIDED, That at such time as the land is not used for the purposes 
enumerated, the compensating tax specified in subsection (3) of this section shall 
be imposed upon the current owner; 

(d) The sale or transfer of fee title to the parks and recreation commission 
for park and recreation purposes. 

NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House April 20, 1995. 

Passed the Senate April 13, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 331 
{Substitute House Bill 1722] 


UTILITIES AND TRANSPORTATION COMMISSION—DESIGNATION OF 
EMPLOYEES TO HEAR AND ADJUDICATE PROCEEDINGS 


AN ACT Relating to hearings conducted by the utilities and transportation commission; 
amending RCW 34.12.020, 81.01.050 [80.01.050], and 80.01.060; and repealing RCW 34.12.042. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 34.12.020 and 1994 c 257 s 22 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Office" means the office of administrative hearings. 

2) "Administrative law judge” means any person appointed by the chief 
administrative law judge to conduct or preside over hearings as provided in this 
chapter. 

(3) "Hearing" means an adjudicative proceeding within the meaning of RCW 
34,05.010(1) conducted by a state agency under RCW 34.05.413 through 
34.05.476. 

(4) "State agency" means any state board, commission, department, or 
officer authorized by law to make rules or to conduct adjudicative proceedings, 
except those in the legislative or judicial branches, the growth ((planning)) 
management hearings boards, the utilities and transportation commission, the 
pollution control hearings board, the shorelines hearings board, the forest 
practices appeals board, the environmental hearings office, the board of industrial 
insurance appeals, the Washington personne! resources board, the public 
employment relations commission, the personnel appeals board, and the board 
of tax appeals. 


Sec. 2, RCW 80.01.050 and 1961 c 14 s 80.01.050 are each amended to 
read as follows: 

A majority of the commissioners shall constitute a quorum for the 
transaction of any business, for the performance of any duty, or for the exercise 
of any power of the commission, and may hold hearings at any time or place 
within or without the state. Any investigation, inquiry, or hearing which the 
commission has power to undertake or to hold may be undertaken or held by or 
before any commissioner or any ((examiner)) employee designated and 
authorized by the commission as provided in RCW 80.01.060. All investiga- 
tions, inquiries, and hearings of the commission, and all findings, orders, or 
decisions, made by a commissioner, when approved and confirmed by the 
commission and filed in its office, shall be and be deemed to be the orders or 
decisions of the commission. 


Sec. 3, RCW 80.01.060 and 1991 c 48 s 1 are each amended to read as 
follows: 

(1) The commission ((shal-heve-the-pewerte-request-the-appointment-of) ) 
may designate employees of the commission as hearing examiners, administrative 
law judges ((uader-ehapter-3442-REW)), and review judges when it deems such 


action necessary for its general administration. ((Sueh-administrativetaw-judges 
shatt)) The designated employees have power to administer oaths, to issue 


subpoenas for the attendance of witnesses and the production of papers, waybills, 
books, accounts, documents, and testimony, to examine witnesses, and to receive 
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testimony in any inquiry, investigation, hearing, or proceeding in any part of the 
State, under such rules as the commission may adopt. 


(2) In general rate increase filings by a natural pas, electric, or telecommuni- 
cations company, the designated employee may preside, but may not enter an 
initial order unless expressly agreed to in writing by the company making the 
filing. In all other cases, the designated employee may enter an initial order 
including findings of fact and conclusions of law in accordance with RCW 
34.05.461(1)(a) and (c) and (3) through (9) or 34.05.485. RCW 34.05.461 (1)(b) 
and (2) do not apply to entry of orders under this section. The designated 
employee may not enter final orders, except that the commission may designate 


persons by rule to preside and enter final orders in emergency adjudications 
under RCW 34.05.479. 


(3) If the designated employee does not enter an initial order as provided in 
subsection (2) of this section, then a majority of the members of the commission 
who are to enter the final order must hear or review substantially all of the 
record submitted by any party. 

NEW SECTION. Sec. 4. RCW 34.12.042 and 1982 c 189 s 13 are each 
repealed. 


Passed the House April 20, 1995. 

Passed the Senate April 10, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 332 
[Substiiute Senate Bill 5141] 
DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS 


AN ACT Relating to offenses involving alcoho! or drugs; amending RCW 46.20.308, 
46.20.309, 46.20.355, 46.61.5058, 3.62.090, 35.21.165, 36.32.127, 46.04.480, 46.20.311, 46.20.391, 
46.61.5054, 46.61.5056, 46.61.5151, 46.04.015, and 46.61.506; reenacting and amending RCW 
46.63.020; adding a new section to chapter 46.20 RCW; adding new sections to chapter 46.61 RCW; 
adding a new section to chapter 46.04 RCW; recodifying RCW 46.20.309; repealing RCW 46.20.365, 
46.61.5051, 46.61.5052, and 46.61.5053; repealing 1994 c 275 s 44 (uncodified); prescribing 
penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART 1 - IMPLIED CONSENT AND ADMINISTRATIVE 
REVOCATION 


Sec. 1. RCW 46.20.308 and 1994 c 275 s I3 are each amended to read as 
follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the ((eteehetie 
eentent-ef)) alcohol concentration or presence of any drug in his or her breath 


or blood if arrested for any offense where, at the time of the arrest, the arresting 
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officer has reasonable grounds to believe the person had been driving or was in 
actual physical control of a motor vehicle while under the influence of 


intoxicating liquor or any drug or was in violation of RCW 46.20.309 (as 
recodified by this act). 


(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have been 
driving or in actual physical control of a motor vehicle within this state wnile 
under the influence of intoxicating liquor or the person to have been driving or 
in_ actual physical control of a motor vehicle while having alcohol in a 


concentration of 0.02 or more in his or her system and being under the age of 
twenty-one. However, in those instances where((—¢#))) the person is incapable 


due to physical injury, physical incapacity, or other physical limitation, of 
providing a breath sample((+-er-¢b}-as-a-result-of-e-treffie-aeeident)) or where the 
person is being treated ((fer-a-medieateenditien)) in a hospital, clinic, doctor's 


office, emergency medical vehicle, ambulance, or other similar facility in which 
a breath testing instrument is not present or where the officer has reasonable 


grounds to believe that the person is under the influence of a drug, a blood test 
shall be administered by a qualified person as provided in RCW 46.61.506(4). 
The officer shall inform the person of his or her right to refuse the breath or 
blood test, and of his or her right to have additional tests administered by any 
qualified person of his or her choosing as provided in RCW 46.61.506. The 
officer shall warn the driver that: 

(a) His or her license, permit, or privilege to drive will be revoked or denied 
if he or she refuses to submit to the test((-and+(b)}-that)); 


(b) His or her license, permit, or privilege to drive will be suspended, 
revoked, denied, or placed in probationary status if the test is administered and 
the test indicates the alcohol concentration of the person's breath or blood is 0.10 
or more, in the case of a person age twenty-one or over, or 0.02 or more ia the 


case of a person under age twenty-one; and 
(c) His or her refusal to take the test may be used in a criminal trial. 


(3) Except as provided in this section, the test administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as 
provided in RCW 46.61.522, or if an individual is under arrest for the crime of 
driving while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which there has been 


serious bodily injury to anahe persan S a 


‘iiatalsied ie haacedemi)), a breath or blood test may be administered without 
the consent of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition 
rendering him or her incapable of refusal, shall be deemed not to have withdrawn 
the consent provided by subsection (1) of this section and the test or tests may 
be administered, subject to the provisions of RCW 46.61.506, and the person 
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shall be deemed to have received the warnings required under subsection (2) of 
this section, 

(5) If, following his or her arrest and receipt of warnings under subsection 
(2) of this section, the person arrested refuses upon the request of a law 
enforcement officer to submit to a test or tests of his or her breath or blood, no 
test shall be given except as authorized under subsection (3) or (4) of this 
section. 


(6) If, after arrest and after the other applicable conditions and requirements 
of this section have been satisfied, a test or tests of the person’s blood or breath 
is administered and the test results indicate that the alcohol concentration of the 
person’s breath or blood is 0.10 or more if the person is age twenty-one or over, 
or is 0.02 or more if the person is under the age of twenty-one, or the person 
refuses to submit to a test_the arrestin officer or othemlaw enforcement officer 
at whose direction any test has been given, or the department, where applicable, 
if the arrest results in a test of the person’s blood, shall: 

(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, deny, or place in probationary status the person's 
license, permit, or privilege to drive as required by subsection (7) of this section; 

(b) Serve notice in writing on the person on behalf of the department of his 
or her right to a hearing, specifying the steps he or she must take to obtain a 
hearing as provided by subsection (8) of this section; 

(c) Mark the person’s Washington state driver's license or permit to drive, 
if any, in a manner authorized by the department; 

(d) Serve notice in writing that the marked license or permit, if any, is a 
temporary license that is valid for sixty days from the date of arrest or from the 
date notice has been given in the event_notice is given by the department 
following a blood test, or until the suspension, revocation, or denial of the 
person’s license, permit, or privilege to drive is sustained at a hearing pursuant 
to subsection (8) of this section, whichever occurs first. No temporary license 
is valid to any greater degree than the license or permit that it replaces; and 

(e) Immediately notify the department _of the arrest_and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
test, a Sworn report or report under_a declaration authorized by RCW 9A.72.085 
that: states: 

(i) That the officer had reasonable grounds to believe the arrested person had 
been driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or both, or was under 
the age of twenty-one years and had been driving or was in actual physical 
control of a motor vehicle while having an alcohol concentration of 0,02 or 
more, 

(ii) That_after_receipt_of the warnings required by subsection (2) of this 
section the person refused to submit to a test of his or her blood or breath, or a 


test was administered and the results indicated that the alcohol concentration of 
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the person's breath or blood was 0.10 or more if the person is age twenty-one 
or_over, or was 0.02 or more if the nerson is under the age of twenty-one; and 


(iii) Any other information that the director may require hy rule. 
(7) The department of licensing, upon the receipt of a sworn report ((efthe 


Aisha e Gee See oe) or repari finde a eion 
authorized by RCW _9A.72.085 under_subsection (6)(e) of this section, shall 
suspend, revoke, deny, or place in probationary status the person’s license ((ef)), 

permit, or privilege to drive or any nonresident operating privilege, as provided 
in section 3 of this act, such suspension, revocation, denial, or placement in 

probationary status to be effective beginning sixty days from the date of arrest 

or from the date notice has been given in the event notice is given by the depart- 

ment following a blood test, or when sustained at_a hearing pursuant_to 
subsection (8) of this s section, whichever occurs first. 


(8) / A Beso fecali isafeation ünder ibseetion (6Xb) of this_section 
may, within thirty days after the notice has been given, request in writing a 
formal hearing before the department. The person shall pay a fee of one hundred 
dollars as part of the request. If the request is mailed, it must _be postmarked 
within thirty days after receipt of the notification. Upon timely receipt of such 
a request ((and-sueh-fee)) for a formal hearing, including receipt of the required 
one hundred dollar fee, the department shall afford tle person an opportunity for 
a hearing ((es-previded-in)). Except as otherwise provided in this section, the 
hearing is subject to and shall be scheduled and conducted in accordance with 
RCW 46.20.329 and 46.20.332. The hearing shall be conducted in the county 
of the arrest, except that all or part of the hearing may, at the discretion of the 
department, be conducted by telephone or other electronic means. The hearing 
shall be held within sixty days following the arrest or following the date notice 
has been given in the event notice is given by the department following a blood 
test, unless otherwise agreed to by the department and the person, in which case 
the action by the department shall be stayed, and any valid temporary license 
marked under subsection (6)(c) of this section extended, if the person_is 
otherwise eligible for licensing. For the purposes of this section, the scope of 
((steh)) the hearing shall cover the issues of whether a law enforcement officer 
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had reasonable grounds to believe the person had been driving or was in actual 
physical control of a motor vehicle within this state while under the influence of 


intoxicating liquor or any drug or had been driving or was in actual physical 
control of a motor vehicle within this state while having alcohol in his or her 


system in a concentration of 0.02 or more and was under the age of twenty-one, 
whether the person was placed under arrest, and (a) whether the person refused 


to submit to the test or tests upon request of the officer after having been 
informed that such refusal would result in the revocation of the person’s license, 
permit, or privilege to drive, or (h) if a test or tests were administered, whether 
the applicable requirements of this section were satisfied before the administra- 


tion of the test_or tests, whether the person submitted to the test or tests, or 
whether a test was administered without express consent as permitted under this 
section, and whether the test or tests indicated that the alcohol concentration of 
the person’s breath or blood was 0.10 or more if the person was age twenty-one 
or over at the time of the arrest, or was 0.02 or more if the person was under the 
age of twenty-one at the time of the arrest. The sworn report or report under a 
declaration authorized b RCW _ 9A.72.085 submitted h pa law enforcement 
officer is prima facie evidence that the officer had reasonable grounds to believe 
the person had been driving or was in actual physical control of a motor vehicle 
within this state while under the influence of intoxicating liquor or drugs, or 
both, or the person had been driving or was in actual physical control of a motor 
vehicle within this state while having alcohol in his or her system in a 
concentration of 0.02 or more and was undpr the a _e of twept -one and that the 
officer complied with the requirements of this section. 

A hearing officer shall conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the roduction of documentspand shall administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request_of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district court. 
The sworn report or report under a declaration authorized by RCW _9A.72.085 
of the law enforcement officer and any otber evidence accompanying the report 
shall be admissible without further evidentfa _ foundation qnd the certifications 
authorized_by the criminal rules for courts of limited jurisdiction shall be 
admissible without _further_evidentiary foundation. The person may be 
represented by counsel, may question witnesses, may present evidence, and may 
testify. The department shall order that the suspension, revocation, denial, or 


placement in probationary status either be rescinded or sustained. ((Anydeeision 


© tp z p 
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€8))) (9) If the suspension, revocation, denial, or placement in probationary 
status is sustained after such a hearing, the person whose license, privilege, or 


permit is suspended, revoked, denied, or placed in probationary status has the 
right to file a petition in the superior court of the county of arrest to review the 
final order of revocation by the department in the same manner ((previded-in 


REW-46-26-334)) as an appeal from a decision of a court of limited jurisdiction. 
The appellant_must pay the costs associated with obtaining the record of the 
hearing before the hearing officer. The filing of the appeal does not stay the 
effective date of the suspension, revocation, denial, or placement in probationary 
status. A petition filed under this subsection _must_include the petitioner's 
grounds for requesting review. Upon granting petitioner’s request for review, the 
court shall review the department’s final order of suspension, revocation, denial, 
or placement in probationary status as expeditiously as possible. If judicial relief 
is sought for a stay or other temporary remedy from the department's action, the 
court shall not grant such relief unless the court finds that the appellant is likely 
to_prevail in the appeal and that without a stay the appellant will suffer 
irreparable injury. If the court stays the suspension, revocation, denial, or 
placeinent in probationary status it may impose conditions on such stay. 

(10) If a person whose driver's license, permit, or privilege to drive has 
been or will be suspended, revoked, denied, or placed in probationary status 
under subsection (7) of this section, other than as a result of a breath test refusal, 
and who has not committed an offense within the last five years for which he or 
she_was granted a deferred prosecution under chapter 10.05 RCW, petitions a 
court for a deferred prosecution on criminal charges arising out of the arrest for 
which aetion has b€eh or will be taken under subsection 7 of tbis section the , 
court may direct the department_to stay any actual or proposed suspension, 
revocation, denial, or placement in probationary status for at least forty-five days 
but not more than ninety days. If the court stays the suspension, revocation, 
denial, or placement in probationary status, it may impose conditions on such 
stay. If the person is otherwise eligible for licensing, the department shall issue 
a temporary license, or_extend any valid temporary license marked under 
subsection (6) of this section, for the period of the stay. If a deferred prosecu- 
tion treatment_plan_is_not_recommended_in the report_made_under RCW 
10.05.050, or if treatment is rejected by the court, or if the person declines to 
accept an offered treatment plan, or if the person violates any condition imposed 
by the court, then the court shall immediately direct the department to cancel the 
stay_and_any temporary marked license or extension of a temporary license 
issued under this subsection. 

A suspension, revocation, or denial imposed under this section, other than 
as a result of a breath test refusal, shall be stayed if the person is accepted for 
deferred prosecution as provided in chapter 10,05 RCW for the incident upon 
which the suspension, revocation, or denial is based. If the deferred prosecution 
is terminated, the stay shall be lifted and the suspension, revocation, or denial 
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reinstated, If the deferred prosecution is cornpleted, the stay shall be lifted and 


the suspension, revocation, or denial canceled. 
((€9})) (11) When it has been finally determined under the procedures of this 


section that a nonresident’s privilege to operate a motor vehicle in this state has 
been suspended, revoked, or denied, the department shall give information in 
writing of the action taken to the motor vehicle administrator of the state of the 
person's residence and of any state in which he or she has a license. 


Sec. 2. RCW 46.20.309 and 1994 c 275 s 10 are each amended to read as 
follows: 
(1) Notwithstanding any other provision of this title, a person ((#aderthe 


’ i 
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REA Canine ' bmitted 


, 


weight-ofaleehel-ira-persen-sbloed)) is guilty of driving a motor vehicle after 
consuming alcohol if the person operates a motor vehicle within this state and 
the person: 

(a) Is under the age of twenty-one; 

(b) Has, within two hours after operating the motor vehicle, an alcohol 
concentration of 0.02 or more, as shown by analysis of the person’s breath or 
blood made under RCW 46.61.506. 

(2) It is an affirmative defense to a violation of subsection (1) of this section 
which the defendant must prove by a preponderance of the evidence that_the 
defendant consumed a sufficient quantity of alcohol after the time of driving and 
before the administration of an analysis of the person's breath or blood to cause 
the defendant's alcohol concentration to be 0.02 or more within two hours after 
drivin . The court shall not admit gvidence ofthis defense unless the defendant 
notifies the prosecution prior to the earlier of: (a) Seven days prior to trial; or 
(b) the omnibus or pretrial hearing in the case of the defendant's intent to assert 
the affirmative defense. 

(3) Analyses of blood or breath samples obtained more than two hours after 
the alleged driving may be used as evidence that within two hours of the alleged 
driving, a person had an alcohol concentration of 0.02 or more in violation of 
subsection (1) of this section. 

(4) A violation of this section is a misdemeanor. 


NEW SECTION. Sec. 3. A new section is added to chapter 46.20 RCW 
to read as follows: 

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny 
the arrested person's license, permit, or privilege to drive as follows: 

(1) In the case of a person who has refused a test or tests: 

(a) For a first refusal within five years, where there has not been a previous 
incident within five years that resulted in administrative action under this section, 
revocation or denial for one year; 

(b) For a second or subsequent refusal within five years, or for a first refusal 
where there has been one or more previous incidents within five years that have 
resulted in administrative action under this section, revocation or denial for two 
years or until the person reaches age twenty-one, whichever is longer. A 
revocation imposed under this subsection (1)(b) shall run consecutively to the 
period of any suspension, revocation, or denial imposed pursuant to a criminal 
conviction arising out of the same incident. 
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(2) In the case of an incident where a person has submitted to or been 
administered a test or tests indicating that the alcohol concentration of the 
person's breath or blood was 0.10 or more: 

(a) For a first incident within five years, where there has not been a previous 
incident within five years that resulted in administrative action under this section, 
placement in probationary status as provided in RCW 46.20.355; 

(b) For a second or subsequent incident within five years, revocation or 
denial for two years. 

(3) In the case of an incident where a person under age twenty-one has 
submitted to or been administered a test or tests indicating that the alcohol 
concentration of the person’s breath or blood was 0.02 or more: 

(a) For a first incident within five years, suspension or denial for ninety 
days; 

(b) For a second or subsequent incident within five years, revocation or 
denial for one year or until the person reaches age twenty-one, whichever is 
longer. 


Sec. 4. RCW 46.20.355 and 1994 c 275 s 8 are each amended to read as 
follows: 


(1) Upon ((aetifieatier-ef-e-eonvietion-tinder- REW+416.64502- 6146-64504 
__ forwhieh-the-issianee-ofe-probationary-driverstieense-is-required)) placing a 
license, permit, or privilege to drive in probationary status under section 3(2)(a) 


of this act, or upon receipt of an abstract indicating a deferred prosecution has 
been granted under RCW 10.05.060, the department of licensing shall order the 
person to surrender ((his-erher)) any Washington state driver's license that may 
be in his or her possession, The department shall revoke the license, permit, or 
privilege to drive of any person who fails to surrender it as required by this 
section for one year, unless the license has been previously surrendered to the 
department, a law enforcement officer, or a court, or the person has completed 
an_affidavit_of lost, stolen, destroyed, or previously surrendered license, such 
revocation to take effect thirty days after notice is given of the requirement for 


license surrender, 


(2) (Upon 


of-its-issuanee:)) The department shall place a person’s driving privilege in 
probationary status as required by RCW 10.05.060 or 46.20.308 for a period of 
five years from the date the probationary status is required to go into effect. 
(3) Following receipt_of an abstract indicating a deferred prosecution has 
been granted under RCW 10.05.060, or following receipt of a sworn report under 
RCW 46.20.308 that requires immediate placement in probationary status under 
section 3(2)(a) of this act, the department shall require the person to obtain a 
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probationary license in order to operate a motor vehicle in the state of Washing- 
ton, except as otherwise exempt under RCW 46.20.025. The department shall 
not issue the probationary license unless the person is otherwise qualified for 
licensing, and the person must renew the probationary license on the same cycle 
as the person's regular license would have been renewed until the expiration of 
the five-year probationary status period imposed unde” subsection (2) of this 


section. 
(4) For each original issue or ((reisste)) renewal of a probationary license 
unger this section the department ((may)) shall shall charge (fhe) a a lee asa le 


Se eee e E of fifty dallar i in addition to any 
other licensing fees required. Except for when renewing a probationary license, 
the department shall waive the fifty-dollar fee if the person has a probationary 
license _in his or her possession at the time a new probationary license is 


required. 
((€49)) (5) A probationary license shall enable the department and law 


enforcement personnel to determine that the person is on probationary status((> 
tneluding—the—pert 
46-64:50-4-0F-46:20:365)). ((Fhet)) The The fact that a person’s driving privileged is 
in probationary status or that the person has been issued a probationary license 
shall not be a part of the person’s record that is available to insurance compa- 
nies. 

PART II - CRIMINAL SANCTIONS 

NEW SECTION. Sec. 5. A new section is added to chapter 46.61 RCW, 
to be codified between RCW 46.61.500 and 46.61.520, to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has no prior offense within five years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender’s physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended or 
deferred, the court shall state in writing the reason for granting the suspension 
or deferral and the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than three hundred frty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 
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(iii) By suspension of the offender’s license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of ninety days. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender’s license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, 
or for whom by reason of the person’s refusal to take a test offered pursuant to 
RCW 46.20.308 there is no test result indicating the person's alcohol concentra- 
tion: 

(i) By imprisonment for not less than two days nor more than one year. 
Two consecutive days of the imprisonment may not be suspended or deferred 
unless the court finds that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars, Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one hundred twenty days. 
The period of license, permit, or privilege suspension may not be suspended. 
The court shall notify the department of licensing of the convietion, and upon 
receiving notification of the conviction the department shall suspend the 
offender's license, permit, or privilege. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has one prior offense within five years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person’s alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year. 
Thirty days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender’s physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 
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(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender’s license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, 
or for whom by reason of the person’s refusal to take a test offered pursuant to 
RCW 46.20.308 there is no test result indicating the person’s alcohol concentra- 
tion: 

(i) By imprisonment for not less than forty-five days nor more than one 
year. Forty-five days of the imprisonment may not be suspended or deferred 
unless the court finds that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender’s physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars, Seven hundred fifty dollars of the fine may not be suspended 
or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four hundred fifty days. 
The period of license, permit, or privilege revocation may not be suspended. 
The court shall notify the department of licensing of the conviction, and upon 
receiving notification of the conviction the department shall revoke the offender's 
license, permit, or privilege. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has two or more prior offenses within five years shall be 
punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year. 
Ninety days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender’s physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the 
facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 
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(iii) By revocation of the offender’s license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, 
or for whom by reason of the person's refusal to take a test offered pursuant to 
RCW 46.20.308 there is no test result indicating the person’s alcohol concentra- 
tion: 

(i) By imprisonment for not less than one hundred twenty days nor more 
than one year. One hundred twenty days of the imprisonment may not be 
suspended or deferred unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the offender’s physical or 
mental well-being. Whenever the mandatory minimum sentence is suspended or 
deferred, the court shall state in writing the reason for granting the suspension 
or deferral and the facts upon which the suspension or deferral is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more 
than five thousand dollars. One thousand five hundred dollars of the fine may 
not be suspended or deferred unless the court finds the offender to be indigent; 
and 

(iii) By revocation of the offender’s license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and. upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege. 

(4) In exercising its discretion in setting penalties within the limits allowed 
by this section, the court shall particularly consider whether the person's driving 
at the time of thé offense was responsible for injury or damage to another or 
another’s property. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 

(6)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes less than one year in jail, 
the court shall also suspend but shall not defer a period of confinement for a 
period not exceeding two years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state without a valid 
license to drive and proof of financial responsibility for the future; (ii) not 
driving a motor vehicle within this state while having an alcohol concentration 
of 0.08 or more within two hours after driving; and (iii) not refusing to submit 
to a test of his or her breath or blood to determine alcohol concentration upon 
request of a law enforcement officer who has reasonable grounds to believe the 
person was driving or was in actual physical contro! of a motor vehicle within 
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this state while under the influence of intoxicating liquor. The court may impose 
conditions of probation that include nonrepetition, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. The sentence 
may be imposed in whole or in part upon violation of a condition of probation 
during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a) (i) and 
(ii) or (a) (i) and (iii) of this subsection, the court shall order the convicted 
person to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shalt be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(7)(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (iii), or (iv) of this subsection if committed in this state; 
or 

(vi) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance. 

(b) “Within five years” means that the arrest for a prior offense occurred 
within five years of the arrest for the current offense. 


Sec. 6. RCW 46.61.5058 and 1994 c 139 s | are each amended to read as 
follows: 

(1) Upon the arrest of a person or upon the filing of a complaint, citation, 
or information in a court of competent jurisdiction, based upon probable cause 
to believe that a person has violated RCW 46.61.502 or 46.61.504 or any similar 


municipal ordinance, if such person has a ((previeus-eenvietion-fer-vielation-ef 
oe 


prior offense within five years as defined in section 5 of this act, ahd. aee the 
person has been provided written notice that any transfer, sale, or encumbrance 


of such person's interest in the vehicle over which that person was actually 
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driving or had physical control when the violation occurred, is unlawful pending 
either acquittal, dismissal, sixty days after conviction, or other termination of the 
charge, such person shall be prohibited from encumbering, selling, or transferring 
his or her interest in such vehicle, except as otherwise provided in (a), (b), and 
(c) of this subsection, until either acquittal, dismissal, sixty days after conviction, 
or other termination of the charge. The prohibition against transfer of title shall 
not be stayed pending the determination of an appeal from the conviction. 

(a) A vehicle encumbered by a bona fide security interest may be transferred 
to the secured party or to a person designated by the secured party; 

(b) A leased or rented vehicle may be transferred to the lessor, rental 
agency, or to a person designated by the lessor or rental agency; and 

(c) A vehicle may be transferred to a third party or a vehicle dealer who is 
a bona fide purchaser or may be subject to a bona fide security interest in the 
vehicle unless it is established that (i) in the case of a purchase by a third party 
or vehicle dealer, such party or dealer had actual notice that the vehicle was 
subject to the prohibition prior to the purchase, or (ii) in the case of a security 
interest, the holder of the security interest had actual notice that the vehicle was 
subject to the prohibition prior to the encumbrance of title. 

(2) On ((@-seeond-er-subsequent)) conviction for a violation of either RCW 
46.61.502 or 46.61.504 or any similar municipal ordinance where ((steh-effense 
was committed within five-year period of the previous conviction) the person 

convicted has a prior offense witbin five years as defined in section 5 of this act, 


the motor vehicle the person was driving or over which the person had actual 
physical control at the time of the offense, if the person has a financial interest 
in the vehicle, is subject to seizure and forfeiture pursuant to this section. 

(3) A vehicle subject to forfeiture under this chapter may be seized by a law 
enforcement officer of this state upon process issued by a court of competent 
jurisdiction. Seizure of a vehicle may be made without process if the vehicle 
subject to seizure has been the subject of a prior judgment in favor of the state 
in a forfeiture proceeding based upon this section. 

(4) Seizure under subsection (3) of this section automatically commences 
proceedings for forfeiture. The law enforcement agency under whose authority 
the seizure was made shall cause notice of the seizure and intended forfeiture of 
the seized vehicle to be served within fifteen days after the seizure on the owner 
of the vehicle seized, on the person in charge of the vehicle, and on any person 
having a known right or interest in the vehicle, including a community property 
interest. The notice of seizure may be served by any method authorized by law 
or court rule, including but not limited to service by certified mail with return 
receipt requested. Service by mail is complete upon mailing within the fifteen- 
day period after the seizure. Notice of seizure in the case of property subject to 
a security interest that has been perfected on a certificate of title shall be made 
by service upon the secured party or the secured party's assignee at the address 
shown on the financing statement or the certificate of title. 


{ 1457 | 


Ch, 332 WASHINGTON LAWS, 1995 


(5) If no person notifies the seizing law enforcement agency in writing of 
the person’s claim of ownership or right to possession of the seized vehicle 
within forty-five days of the seizure, the vehicle is deemed forfeited. 

(6) If a person notifies the seizing law enforcement agency in writing of the 
person's claim of ownership or right to possession of the seized vehicle within 
forty-five days of the seizure, the law enforcement agency shall give the person 
or persons a reasonable opportunity to be heard as to the claim or right. The 
hearing shall be before the chief law enforcement officer of the seizing agency 
or the chief law enforcement officer's designee, except where the seizing agency 
is a state agency as defined in RCW 34.12.020, the hearing shall be before the 
chief law enforcement officer of the seizing agency or an administrative law 
judge appointed under chapter 34.12 RCW, except that any person asserting a 
claim or right may remove the matter to a court of competent jurisdiction. 
Removal may only be accomplished according to the rules of civil procedure, 
The person seeking removal of the matter must serve process against the state, 
county, political subdivision, or municipality that operates the seizing agency, 
and any other party of interest, in accordance with RCW 4.28.080 or 4.92.020, 
within forty-five days after the person seeking removal has notified the seizing 
law enforcement agency of the person’s claim of ownership or right to 
possession. The court to which the matter is to be removed shall be the district 
court when the aggregate value of the vehicle is within the jurisdictional limit set 
forth in RCW 3.66.020. A hearing before the seizing agency and any appeal 
therefrom shall be under Title 34 RCW. In a court hearing between two or more 
claimants to the vehicle involved, the prevailing party shall be entitled to a 
judgment for costs and reasonable attorneys’ fees. The burden of producing 
evidence shall be upon the person claiming to be the legal owner or the person 
claiming to have the lawful right to possession of the vehicle. The seizing law 
enforcement agency shall promptly return the vehicle to the claimant upon a 
determination by the administrative law judge or court that the claimant is the 
present legal owner under Title 46 RCW or is lawfully entitled to possession of 
the vehicle. 

(7) When a vehicle is forfeited under this chapter the seizing law enforce- 
ment agency may sell the vehicle, retain it for official use, or upon application 
by a law enforcement agency of this state release the vehicle to that agency for 
the exclusive use of enforcing this title; provided, however, that the agency sball 
first satisfy any bona fide security interest to which the vehicle is subject under 
subsection (1) (a) or (c) of this section. 

(8) When a vehicle is forfeited, the seizing agency shall keep a record 
indicating the identity of the prior owner, if known, a description of the vehicle, 
the disposition of the vehicle, the value of the vehicle at the time of seizure, and 
the amount of proceeds realized from disposition of the vehicle. 

(9) Each seizing agency shall retain records of forfeited vehicles for at least 
seven years. 
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(10) Each seizing agency shall file a report including a copy of the records 
of forfeited vehicles with the state treasurer each calendar quarter, 

(11) The quarterly report need not include a record of a forfeited vehicle that 
is still being held for use as evidence during the investigation or prosecution of 
a case or during the appeal from a conviction, 

(12) By January 31st of each year, each seizing agency shall remit to the 
State treasurer an amount equal to ten percent of the net proceeds of vehicles 
forfeited during the preceding calendar year, Money remitted shalt be deposited 
in the public safety and education account. 

(13) The net proceeds of a forfeited vehicte is the value of the forfeitable 
interest in the vehicle after deducting the cost of satisfying a bona fide security 
interest to which the vehicle is subject at the time of seizure; and in the case of 
a sold vehicle, after deducting the cost of sale, including reasonable fees or 
commissions paid to independent selling agents. 

(14) The value of a sold forfeited vehicte is the sale price. The value of a 
retained forfeited vehicle is the fair market value of the vehicte at the time of 
seizure, determined when possible by reference to an applicable commonly used 
index, such as the index used by the department of licensing. A seizing agency 
may, but need not, use an independent qualified appraiser to determine the value 
of retained vehicles. If an appraiser is used, the value of the vehicle appraised 
is net of the cost of the appraisal. 


PART III - TECHNICAL AMENDMENTS 


T Sec. 7. RCW 3.62.090 and 1994 c 275 s 34 are each amended to read as 
ollows: 

(1) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions, by all courts organized 
under Title 3 or 35 RCW a public safety and education assessment equal to sixty 
percent of such fines, forfeitures, or penalties, which shal! be remitted as 
provided in chapters 3.46, 3.50, 3.62, and 35.20 RCW. The assessment required 
by this section shall not be suspended or waived by the court. 

(2) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions and for fines tevied under 
((REW~46-64-5051-46-64-5052-and46-6458053)) section 5 of this act, and in 
addition to the public safety and education assessment required under subsection 
(1) of this section, by all courts organized under Title 3 or 35 RCW, an 
additional public safety and education assessment equal to fifty percent of the 
public safety and education assessment required under subsection (1) of this 
section, which shall be remitted to the state treasurer and deposited as provided 
in RCW 43,08.250, The additional assessment required by this subsection shall 
not be suspended or waived by the court. 


Sec. 8. RCW 35.21.165 and 1994 c 275 s 36 are each amended to read as 
follows: 
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Except as limited by the maximum penalties authorized by law, no city or 
town may establish a penalty for an act that constitutes the crime of driving 
while under the influence of intoxicating liquor or any drug, as provided in RCW 
46.61.502, or the crime of being in actual physical control of a motor vehicle 
while under the influence of intoxicating liquor or any drug, as provided in RCW 
46.61.504, that is less than the penalties prescribed for those crimes in (REW 
46-64505446-614-5052-and+46.64-5053)) section 5 of this act. 


Sec. 9. RCW 36.32.127 and 1994 c 275 s 37 are each amended to read as 
follows: 

No county may establish a penalty for an act that constitutes the crime of 
driving while under the influence of intoxicating liquor or any drug, as provided 
for in RCW 46.61.502, or the crime of being in actual physical control of a 
motor vehicle while under the influence of intoxicating liquor or any drug, as 
provided in RCW 46.61.504, that is less than the penalties prescribed for those 
crimes in (GREW46-64-5654,46-64-5652-and46-645053)) section 5 of this act. 


l Sec. 10. RCW 46.04.480 and 1994 c 275 s 38 are each amended to read as 
follows: 

"Revoke," in all its forms, means the invalidation for a period of one 
calendar year and thereafter until reissue: PROVIDED, That under the 
provisions of RCW 46.20.285, 46.20.311, 46.20.265, ((46:-64-5054146-64-5052% 
or-46-64+-5053)) or section 5 of this act, and chapter 46.65 RCW the invalidation 
may last for a period other than one calendar year. 


Sec. 11. RCW 46.20.311 and 1994 c 275 s 27 are each amended to read as 
follows: 

(1) The department shall not suspend a driver’s license or privilege to drive 
a motor vehicle on the public highways for a fixed period of more than one year, 
except as specifically permitted under RCW 46.20.342 or other provision of law. 
Except for a suspension under RCW 46.20.289 and 46.20.291(5), whenever the 
license or driving privilege of any person is suspended by reason of a conviction, 
a finding that a traffic infraction has been committed, pursuant to chapter 46.29 
RCW, or pursuant to RCW 46.20.291 or 46.20.308, the suspension shall remain 
in effect until the person gives and thereafter maintains proof of financial 
responsibility for the future as provided in chapter 46.29 RCW. If the 


suspension is the result_of a violation of RCW 46.61.502 or 46.61.504, the 
department shall determine the person’s eligibility for licensing based upon the 
reports provided by the alcoholism agency or probation department designated 
under RCW 46.61.5056 and shall den reinstatement_until enrollment_and 


participation in _an approved program has been established and the person is 
otherwise qualified. The department shall not issue to the person a new, 


duplicate, or renewal license until the person pays a reissue fee of twenty dollars. 
If the suspension is the result of a violation of RCW 46.61.502 or 46.61.504, or 
is the result of administrative action under RCW 46.20.308, the reissue fee shall 
be fifty dollars, 
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(2) Any person whose license or privilege to drive a motor vehicle on the 
public highways has been revoked, unless tbe revocation was for a cause which 
has been removed, is not entitled to have the license or privilege renewed or 
restored until: (a) After the expiration of one year from the date the license or 
privilege to drive was revoked; (b) after the expiration of the applicable 
revocation period provided by ((REW46:20-308-er46-64,5052,46.61-5653,eF 
46-20:365)) section 3 or 5 of this act; (c) after the expiration of two years for 
persons convicted of vehicular homicide; or (d) after the expiration of the 
applicable revocation period provided by RCW 46.20.265. After the expiration 
of the appropriate period, the person may make application for a new license as 
provided by law together with a reissue fee in the amount of twenty dollars, but 
if the revocation is the result of a violation of RCW 46.20.308, 46.61.502, or 
46.61.504 ((er-4s-thetesult-oFadministrative-retion-under RCW46,20.365)), the 
reissue fee shall be fifty dollars. If the revocation is the result of a violation of 


RCW_46.61.502 or 46.61.504, the department shall determine the_person’s 
eligibility for licensing based upon the reports provided by the alcoholism agency 
or_ probation department designated under RCW 46.61.5056 and shall deny 
reissuance of a license, permit, or privilege to drive until enrollment_and 


participation in an approved program has been established and the person is 
otherwise qualified. Except for a revocation under RCW 46.20.265, the 


department shall not then issue a new license unless it is satisfied after 
investigation of the driving ability of the person that it will be safe to grant the 
privilege of.driving a motor vehicle on the public highways, and until the person 
gives and thereafter maintains proof of financial responsibility for the future as 
provided in cbapter 46.29 RCW. For a revocation under RCW 46.20.265, the 
department shall not issue a new license unless it is satisfied after investigation 
of the driving ability of the person that it will be safe to grant that person the 
privilege of driving a motor vehicle on the public highways. 

(3) Whenever the driver’s license of any person is suspended pursuant to 
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289 
or 46,.20.291(5), the department shall not issue to the person any new or renewal 
license until the person pays a reissue fee of twenty dollars. If the suspension 
is the result of a violation of the laws of this or any other state, province, or 
other jurisdiction involving (a) the operation or physical control of a motor 
vehicle upon the public highways while under the influence of intoxicating liquor 
or drugs, or (b) the refusal to submit to a chemical test of the driver's blood 
alcohol content, the reissue fee sball be fifty dollars. 


Sec, 12. RCW 46.20.391 and 1994 c 275 s 29 are each amended to read as 
follows: 


(1) Any person licensed under this chapter who is convicted of an offense 
relating to motor vehicles for which suspension or revocation of the driver's 
license is mandatory, other than vehicular homicide or vehicular assault, may 
submit to the department an application for an occupational driver's license. The 
department, upon receipt of the prescribed fee and upon determining that the 
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petitioner is engaged in an occupation or trade that makes it essential that the 
petitioner operate a motor vehicle, may issue an occupational driver’s license and 
may set definite restrictions as provided in RCW 46.20.394. No person may 
petition for, and the department shall not issue, an occupational driver’s license 
that is effective during the first thirty days of any suspension or revocation 
imposed for a violation of RCW 46.61.502 or 46.61.504. ((Ne-persen-—may 


g SRA eye H OF a 


46:645053-)) A person aggrieved by the decision of the department on the 
application for an occupational driver's license may request a hearing as provided 
by rule of the department. 

(2) An applicant for an occupational driver's license is eligible to receive 
such license only if: 

(a) Within one year immediately preceding the date of the offense that gave 
. rise to the present conviction, the applicant has not committed ((ef)) any 
((feemmitted-any})) offense relating to motor vehicles for which suspension or 
revocation of a driver's license is mandatory; and 

(b) Within five years immediately preceding the date of the offense that 
gave rise to the present conviction, the applicant has not committed any of the 
following offenses: (i) Driving or being in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor; (ii) vehicular homicide 
under RCW 46.61.520; or (iii) vehicular assault under RCW 46.61.522; and 

(c) The applicant is engaged in an occupation or trade that makes it essential 
that he or she operate a inotor vehicle; and 

(d) The applicant files satisfactory proof of financial responsibility pursuant 
to chapter 46.29 RCW. 

(3) The director shall cancel an occupational driver's license upon receipt 
of notice that the holder thereof has been convicted of operating a motor vehicle 
in violation of its restrictions, or of an offense that pursuant to chapter 46.20 
RCW would warrant suspension or revocation of a regular driver's license. The 
cancellation is effective as of the date of the conviction, and continues with the 
same force and effect as any suspension or revocation under this title. 


a Sec, 13. RCW 46.61.5054 and 1994 c 275 s 7 are each amended to read as 
ollows: 

(1)(a) In addition to penalties set forth in RCW 46.61.5051 through 
46.61.5053 until September 1, 1995, and section 5 of this act thereafter, a one 
hundred twenty-five dollar fee shall be assessed to a person who is either 
convicted, sentenced to a lesser charge, or given deferred prosecution, as a result 
of an arrest for violating RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522. 
This fee is for the purpose of funding the Washington state toxicology laboratory 
and the Washington state patrol breath test program. 

(b) Upon a verified petition by the person assessed the fee, the court may 
suspend payment of all or part of the fee if it finds that the person does not have 
the ability to pay. 


( 1462 | 


WASHINGTON LAWS, 1995 Ch. 332 


(c) When a minor has been adjudicated a juvenile offender for an offense 
which, if committed by an adult, would constitute a violation of RCW 46.61.502, 
46.61.504, 46.61.520, or 46.61.522, the court shall assess the one hundred 
twenty-five dollar fee under (a) of this subsection. Upon a verified petition by 
a minor assessed the fee, the court may suspend payment of all or part of the fee 
if it finds that the minor does not have the ability to pay the fee. 

(2) The fee assessed under subsection (1) of this section shall be collected 
by the clerk of the court and distributed as follows: 

(a) Forty percent shall be subject to distribution under RCW 3.46.120, 
3.50.100, 35.20.220, 3.62.020, 3.62.040, or 10.82.070. 

(b) If the case involves a blood test by the state toxicology laboratory, the 
remainder of the fee shall be forwarded to the state treasurer for deposit in the 
death investigations account to be used solely for funding the state toxicology 
laboratory blood testing program. 

(c) Otherwise, the remainder of the fee shall be forwarded to the state 
treasurer for deposit in the state patrol highway account to be used solely for 
funding the Washington state patrol breath test program. 


(3) This section applies to any offense committed on or after July 1, 1993. 


i Sec. 14. RCW 46.61.5056 and 1994 c 275 s 9 are each amended to read as 
ollows: 

(1) A person subject to alcohol assessment and treatment under (REW 
46-64-505446-64-5052-0r-46:64-5053)) section 5 of this act shall be required 
by the court to complete a course in an alcohol information school approved by 
the department of social and health services or to complete more intensive 
treatment in a program approved by the department of social and health services, 
as determined by the court. The court shall notify the department of licensing 
whenever it orders a person to complete a course or treatment program under this 
section. 

(2) A diagnostic evaluation and treatment recommendation shall be prepared 
under the direction of the court by an alcoholism agency approved by the 
department of social and health services or a qualified probation department 
approved by the department of social and health services. A copy of the report 
shall be forwarded to the department of licensing. Based on the diagnostic 
evaluation, the court shall determine whether the person shall be required to 
complete a course in an alcohol information school approved by the department 
of social and health services or more intensive treatment in a program approved 
by the department of social and health services. 

(3) Standards for approval for alcohol treatment prograins shall be prescribed 
by the department of social and health services. The department of social and 
health services shall periodically review the costs of alcohol information schools 
and treatment programs. 

(4) Any agency that provides treatment ordered under ((REW-~46.64+5054, 
46-64:5052,-0r-46-645053)) section 5 of this act, shall immediately report to the 
appropriate probation department where applicable, otherwise to the court, and 
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to the department of licensing any noncompliance by a person with the 
conditions of his or her ordered treatment. The court shall notify the department 
of licensing and the department of social and health services of any failure by 
an agency to so report noncompliance. Any agency with knowledge of 
noncompliance that fails to so report shall be fined two hundred fifty dollars by 
the department of social and health services. Upon three such failures by an 
agency within one year, the department of social and health services shall revoke 
the agency's approval under this section. 

(5) The department of licensing and the department of social and health 
services may adopt such rules as are necessary to carry out this section, 


Sec, 15, RCW 46.61.5151 and 1994 c 275 s 39 are each amended to read 
as follows: 

A sentencing court may allow persons convicted of violating RCW 
46.61.502 or 46.61.504 to fulfill the terms of the sentence provided in (REW 
46-645054,+46-64-5052,-er46.645653)) section 5 of this act in nonconsecutive 
or intermittent time periods. However, any mandatory minimuin sentence under 
((REW—+46,64-5051,46-64,5052-er-46,64-5053)) section 5 of this act shall be 
served consecutively unless suspended or deferred as otherwise provided by law. 


Sec, 16. RCW 46.63.020 and 1994 c 275 s 33 and 1994 c 141 s 2 are each 
reenacted and amended to read as follows: 

Failure to perform any act required or the performance of any act prohibited 
by this title or an equivalent administrative regulation or local law, ordinance, 
regulation, or resolution relating to traffic including parking, standing, stopping, 
and pedestrian offenses, is designated as a traffic infraction and may not be 
classified as a criminal offense, except for an offense contained in the following 
provisions of this title or a violation of an equivalent administrative regulation 
or local law, ordinance, regulation, or resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle 
while under the influence of intoxicating liquor or a controlled substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under 
the influence of intoxicating liquor or narcotics or habit-forming drugs or in a 
manner endangering the person of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles; 

(5) Chapter 46.12 RCW relating to certificates of ownership and registration; 

(6) RCW 46.16.010 relating to initial registration of motor vehicles; 

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive; 

(8) RCW 46.16.160 relating to vehicle trip permits; 

(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition of 
a special placard or license plate for disabled persons’ parking; 

(10) RCW 46.20.021 relating to driving without a valid driver's license; 

(11) RCW 46.20.336 relating to the unlawful possession and use of a 
driver’s license; 
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(12) RCW 46.20.342 relating to driving with a suspended or revoked license 
or status; 

(13) RCW 46.20.410 relating to the violation of restrictions of an occupa- 
tional driver's license; 

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a 
suspended or revoked license; 

(15) RCW 46.20.750 relating to assisting another person to start a vehicle 
equipped with an ignition interlock device; 

(16) RCW 46.25.170 relating to commercial driver's licenses; 

(17) Chapter 46.29 RCW relating to financial responsibility; 

(18) RCW 46.30.040 relating to providing false evidence of financial 
responsibility; 

(19) RCW 46.37.435 relating to wrongful installation of sunscreening 
material; 

(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles; 

(21) RCW 46.48.175 relating to the transportation of dangerous articles; 

(22) RCW 46.52.010 relating to duty on striking an unattended car or other 
property; 

(23) RCW 46.52.020 relating to duty in case of injury to or death of a 
person or damage to an attended vehicle; 

(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and 
appraisers; 

(25) RCW 46.52.100 relating to driving under the influence of liquor or 
drugs; 

(26) RCW 46.52.130 relating to confidentiality of the driving record to be 
furnished to an insurance company, an employer, and an alcohol/drug assessment 
or treatment agency; 

(27) RCW 46.55.020 relating to engaging in the activities of a registered tow 
truck operator without a registration certificate; 

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators; 

(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire 
fighters; 

(30) RCW 46.61.020 relating to refusal to give information to or cooperate 
with an officer; 

(31) RCW 46.61.022 relating to failure to stop and give identification to an 
officer; 

(32) RCW 46.61.024 relating to attempting to elude pursuing police 
vehicles; 

(33) RCW 46.61.500 relating to reckless driving; 

(34) RCW 46.61.502((;)) and 46.61.504((—46-645054,46.64-5052,—and 
46-64;3053)) relating to persons under the influence of intoxicating liquor or 
drugs; 

(35) RCW 46.61.520 relating to vehicular homicide by motor vehicle; 

(36) RCW 46.61.522 relating to vehicular assault; 
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(37) RCW 46.61.525 relating to negligent driving; 

(38) RCW 46.61.527(4) relating to reckless endangerment of roadway 
workers; 

(39) RCW 46.61.530 relating to racing of vehicles on highways; 

(40) RCW 46.61.685 relating to leaving children in an unattended vehicle 
with the motor running; 

(41) RCW 46.64.010 relating to unlawful cancellation of or attempt to 
cancel a traffic citation; 

(42) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and 
committing crimes; 

(43) Chapter 46.65 RCW relating to habitual traffic offenders; 

(44) Chapter 46.70 RCW relating to unfair motor vehicle business practices, 
except where that chapter provides for the assessment of monetary penalties of 
a civil nature; 

(45) Chapter 46.72 RCW relating to the transportation of passengers in for 
hire vehicles; 

(46) Chapter 46.80 RCW relating to motor vehicle wreckers; 

(47) Chapter 46,82 RCW relating to driver's training schools; 

(48) RCW 46.87.260 relating to alteration or forgery of u cab card, letter of 
authority, or other temporary authority issued under chapter 46.87 RCW; 

(49) RCW 46.87.290 relating to operation of an unregistered or unlicensed 
vehicle under chapter 46.87 RCW. 


Sec. 17. RCW 46.04.015 and 1994 c 275 s 1 are each amended to read as 
follows: 
“Alcohol concentration" means (1) grams of alcohol per two hundred ten 


liters of a person’s breath, or (2) T aid grams 
of alcohol per one hundred milliliters of a person’s blood. 

Sec. 18. RCW 46.61.506 and 1994 c 275 s 26 are each amended to read as 
follows: 

(1) Upon the trial of any civil or criminal action or proceeding arising out 
of acts alleged to have been committed by any person while driving or in actual 
physical control of a vehicle while under the influence of intoxicating liquor or 
any drug, if the person’s alcohol concentration is less than 0.10, it is evidence 
that may be considered with other competent evidence in determining whether 
the person was under the influence of intoxicating liquor or any drug. 

(2) The breath analysis shall be based upon grams of alcohol per two 
hundred ten liters of breath, The foregoing provisions of this section shall not 
be construed as limiting the introduction of any other competent evidence bearing 
upon the question whether the person was under the influence of intoxicating 
liquor or any drug. 

(3) Analysis of the person’s blood or breath to be considered valid under the 
provisions of this section or RCW 46.61.502 or 46.61.504 shall have been 
performed according to methods approved by the state toxicologist and by an 
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individual possessing a valid permit issued by the state toxicologist for this 
purpose. The state toxicologist is directed to approve satisfactory techniques or 
methods, to supervise the examination of individuals to ascertain their qualifica- 
tions and competence to conduct such analyses, and to issue permits which shall 
be subject to termination or revocation at the discretion of the state toxicologist. 

(4) When a blood test is administered under the provisions of RCW 
46.20.308, the withdrawal of blood for the purpose of determining its alcoholic 
or drug content may be performed only by a physician, a registered nurse, or a 
qualified technician. This limitation shall not apply to the taking of breath 
specimens, 

(5) The person tested may have a physician, or a qualified technician, 
chemist, registered nurse, or other qualified person of his or her own choosing 
administer one or more tests in addition to any administered at the direction of 
a law enforcement officer. The failure or inability to obtain an additional test by 
a person shall not preclude the admission of evidence relating to the test or tests 
taken at the direction of a law enforcement officer. 

(6) Upon the request of the person who shall submit to a test or tests at the 
request of a law enforcement officer, full information concerning the test or tests 
shall be made available to him or her or his or her attorney. 


NEW SECTION. Sec. 19. A new section is added to chapter 46.04 RCW 
to read as follows: 

"Reasonable grounds,” when used in the context of a law enforcement 
officer’s decision to make an arrest, means probable cause, 


NEW SECTION. Sec. 20. RCW 46.20.309 is recodified as a section in 
chapter 46.61 RCW. 


NEW SECTION, Sec. 21. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.20.365 and 1994 c 275 s 12; ° 

(2) RCW 46.61.5051 and 1994 c 275 s 4; 

(3) RCW 46.61.5052 and 1994 c 275 s 5; and 

(4) RCW 46.61.5053 and 1994 c 275 s 6. 


NEW SECTION, Sec. 22. 1994 c 275 s 44 (uncodified) is hereby repealed. 


NEW SECTION. Sec. 23. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 24. This act shall take effect September 1, 1995, 
except for sections 13 and 22 of this act which are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the Senate April 23, 1995. 

Passed the House April 23, 1995, 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CIIAPTER 333 
(Substitute Senate Bill 5155] 
HYDRAULIC PERMIT EXEMPTIONS FROM SHORELINE MANAGEMENT ACT 


AN ACT Relating to hydraulic permit exemptions from the shoreline management act; and 
adding a new section to chapter 90.58 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 90.58 RCW 
to read as follows: 


A public or private project that is designed to improve fish or wildlife 
habitat or fish passage shall be exempt from the substantial development permit 
requirements of this chapter when all of the following apply: 

(1) The project has been approved by the department of fish and wildlife; 

(2) The project has received hydraulic project approval by the department 
of fish and wildlife pursuant to chapter 75.20 RCW; and 

(3) The local government has determined that the project is substantially 
consistent with the local shoreline master program. The local government shall 
make such determination in a timely manner and provide it by letter to the 
project proponent. 


Passed the Senate March 14, 1995. 

Passed the House April 21, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 334 
[Second Substitute Senate Bill 5574] 
FOREST BOARD LANDS MANAGEMENT STUDY 


AN ACT Relating to the retum of state forest board transfer lands back to counties; and 
creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that in the early 1900's and 
up through the 1930’s, counties took possession of a number of forest land 
parcels as a result of tax delinquencies. In many cases, the timber had already 
been harvested from these lands prior to the forfeiture of the property to the 
counties. Since that time, the department of natural resources has reforested and 
managed these lands in conjunction with the state trust lands. Given changes in 
forest practices, recent fluctuation in income from the forest board lands, and 
questions about the management of the department of natural resources, the 
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legislature directs that a study of the pclicies and an analysis of economic 
elements of the management of state forest board lands be conducted by the 
legislative budget committee, in consultation with the Washington state meinbers 
of western states legislatures forestry task force and the chairs of the senate and 
house of representatives committees on natural resources. 


NEW SECTION. Sec. 2. The study under section | of this act shall 
include elements such as the following: 

(1) The role of forest board lands in the state’s sustained yield calculations 
and the effect of removing all or part of those lands on income, yield, and 
management policies; 

(2) The economic and forest practice implications of separating the forest 
board lands from the total lands managed by the department of natural resources; 

(3) The effects of a transfer on public access, recreation, and the manage- 
ment of other public and private lands; 

(4) A comparison of forest management procedures and costs between Grays 
Harbor county and similar forest board and state trust lands; and 

(5) An examination of the best possible methods and procedures to transfer 
board lands to the counties. 


NEW SECTION, Sec. 3. The findings of the study, along with recommen- 
dations to the legislature, shall be submitted to the appropriate standing 
committees of the legislature by December 31, 1996. 


NEW SECTION. Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bilt number, is not provided by June 30, 1995, in the 
omnibus appropriations act, this act is null and void. 


Passed the Senate April 23, 1995. 

Passed the House April 23, 1995. 

Approved by the Governor May 1), 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 335 
JEngrossed Substitute Senate Bill 5169] 


EDUCATION RESTRUCTURING—ENACTMENT OF RECOMMENDATIONS 
OF JOINT SELECT COMMITTEE ON 


AN ACT Relating to the recoinmendations of the joint select committee on edueation 
restructuring; amending RCW 28A.150.360, 28A.150.370, 28A.150.380, 28A.215.010, 28A.215.040, 
28A.625.010, 28A.625.050, 28A.630.868, 284.630.870, 28A.630.874, 28A.630.880, 28A.205.050, 
28A.630.400, 28A.170.075, 28A.170.090, 28A.610.010, 28A.610.020, 28A.610.030, 28A.600.—, 
28A.215.020, 28A.215.030, 28A.215.050, 28A.405.120, 28A.415.105, 28B.90.005, 28A.215.170, 
28A.320,200, 28A.330.100, 28A.400.306, 28A.630.885, 28A.630,952, 28A.650.015, 28A.180.080, 
28A.225.220, 28A.225.250, 28A.335.160, 28A.405.070, and 28A.405.460; reenacting and amending 
RCW 28A.315.680; adding new sections to chapter 28A.410 RCW; adding a new chapter to Title 
28B RCW; creating new sections; recodifying RCW 28A.405.010, 28A.405.025, 28A.610.010, 
28A.610.020, 28A.610.030, 28A.610.040, and 28A.610.050; repealing RCW 28A.310,380, 
28A.170.010, 28A.170.020, 28A.170.030, 28A.170.040, 28A.170.060, 28A.170.070, 28A.175.060, 
28A.210.050, 28A.225.190, 28A.405.150, 28A.405,160, 28A.415,.290, 28A.630.090, 28A.630.091, 
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28A.630.750, 28A.630.753, 28A.630.756, 28A.630.759, 28A.630.762, 28A.630.765, 28A.630.768, 
28A.630.771, 28A.630.774, 28A.630.777, 28A.630.780, 28A.630.783, 28A.630.786, 28A.630.789, 
28A.630.800, 28A.175.070, 28A.210.005, 28A.215.300, 28A.215.310, 28A.215.320, 28A.215.330, 
28A.234.010, 28A.175.020, 28A.175.030, 28A.175.040, 28A.175.050, 28A.240,010, 28A.240.020, 
28A.240.030, 28A.300.110, 28A.300.180, 28A.300.200, 28A.415.110, 28A.415.115, 28A.415.220, 
28A.600.425, 28A.600.430, 28A.600.435, 28A.600.440, 28A.600.445, 28A.600.450, 28A.615.060, 
28A.625.300, 28A.630.070, 28A 630.075, 28A.630.300, 28A.630.320, 28A.630.330, 28A.630.390, 
28A.415.120, 28A.205.060, 28A.225.180, 28A.225.320, 28A.300.210, 28A.335.310, 28A.340.050, 
28A.170.100, 28A.175.080, 28A.180.050, 28A.180.070, 28A.415.050, and 28A.400.150; and 
providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


TABLE OF CONTENTS 


PART I - OBSOLETE REFERENCES ...... 0.00... cee eens 1470 
PART Il - OBSOLETE SECTIONS . 0... .. ccc ccc en 1473 
PART IIl - RECODIFICATIONS OR TECHNICAL CHANGES .... 1477 
PART IV - UNFUNDED PROGRAMS ....... 0.0.00 eee wees 1480 
PART V - REPORTS 2.0.0.0... ccc eee ee eee DEEE E 1482 
PART VI - PERMISSIVE LANGUAGE «0... cece ee eee 1490 


PART VII - MANDATES ON SCHOOL DISTRICT OPERATIONS .. 1493 


PART VIII - MISCELLANEOUS 1.0... . ccc ccc cee ene 1493 


PART 1 - OBSOLETE REFERENCES 

Sec, 101. RCW 28A.150.360 and 1990 c 33 s 113 are each amended to 
read as follows: 

In the event of an unforeseen emergency, in the nature of either an 
unavoidable cost to a district or unexpected variation in anticipated revenues to 
a district, the state superintendent is authorized, for not to exceed two years, to 
make such an adjustment in the allocation of funds as is consistent with the 
intent of ((REW-28A450100—-threugh—284-450.436)) this chapter, RCW 
28A.160.150 through ((28A-+60226)) 28A.160.210, 28A.300.170, and 
28A.500.010 in providing an equal educational opportunity for the children of 
such district or districts. 


Sec. 102. RCW 28A.150.370 and 1990 c 33 s 114 are each amended to 
tead as follows: 
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In addition to those state funds provided to school districts for basic 
education, the legislature shall appropriate funds for pupil transportation, in 
accordance with ((REW-28A-156100 through 28A-456-436)) this chapter, RCW 
28A.160.150 through ((28A-+60:-220)) 28A.160.210, 28A.300.170, and 
28A.500.010, and for programs for handicapped students, in accordance with 
RCW 28A.155.010 through 28A.155.100. The legislature may appropriate funds 
to be distributed to school districts for population factors such as urban costs, 
enrollment fluctuations and for special programs, including but not limited to, 
vocational-technical institutes, compensatory programs, bilingual education, 
urban, rural, racial and disadvantaged programs, programs for gifted students, 
and other special programs. 


Sec. 103. RCW 28A.150.380 and 1990 c 33 s 115 are each amended to 
read as follows: 

The state legislature shall, at each regular session in an odd-numbered year, 
appropriate from the state general fund for the current use of the common 
schools such amounts as needed for state support to the common schools during 
the ensuing biennium as provided in (REW28A450-466+hreugh28A-450-436)) 
this chapter, RCW 28A.160.150 through ((284466220)) 28A.160.210, 
28A,300.170, and 28A.500.010. 


Sec. 104. RCW 28A.215.010 and 1969 ex.s. c 223 s 28A.34.010 are each 
amended to read as follows: 

The board of directors of any school district shall have the power to 
establish and maintain ((#ursery-seheels)) preschools and to provide before-and- 
after-school! and vacation care in connection with the common schools of said 
district located at such points as the board shall deem most suitable for the 
convenience of the public, for the care and instruction of infants and children 
residing in said district. The board shall establish such courses, activities, rules, 
and regulations governing ((rursery-seheels)) preschools and before-and-after- 
school care as it may deem best: PROVIDED, That these courses and activities 
shall meet the minimum standard for such ((aursery—seheels)) preschools as 
established by the United States Department of Health, Education and Welfare, 
or its successor agency, and the state board of education. Except as otherwise 
provided by state or federal law, the board of directors may fix a reasonable 
charge for the care and instruction of children attending such schools. The board 
may, if necessary, supplement such funds as are received for the superintendent 
of public instruction or any agency of the federal government, by an appropria- 
tion from the general school fund of the district. 


Sec. 105. RCW 28A.215.040 and 1973 Ist ex.s. c 154 s 45 are each 


amended to read as follows: 
Every board of directors shall have power to establish, equip and maintain 


({nursery—seheels)) preschools and/or provide before-and-after-school care for 
children of working parents, in cooperation with the federal government or any 
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of its agencies, when in their judgment the best interests of their district will be 
subserved thereby. 


Sec. 106. RCW 28A.315.680 and 1991 c 363 s 29 and 1991 c 288 ss 7 and 
8 are each reenacted and amended to read as follows: 

The school boards of any school district of the first class having within its 
boundaries a city with a population of four hundred thousand people or more 
shall establish the director district boundaries. Appointment of a board member 
to fill any vacancy existing for a new director district prior to the next regular 
school election shall be by the school board. Prior to the next regular election 
in the school district and the filing of declarations of candidacy therefor, the 
incumbent school board shall designate said director districts by number. 
Directors appointed to fill vacancies as above provided shall be subject to 
election, one for a six-year term, and one for a two-year term and thereafter the 
term of their respective successors shall be for four years. The term of office of 
incumbent members of the board of such district shall not be affected by RCW 
28A.315.450, 28A.315.460, 28A.315.570, 28A.315.670, and 28A.315.680((-and 
29-24+486)). 


Sec. 107. RCW 28A.625.010 and 1990 c 33 s 513 are each amended to 
read as follows: 

RCW 28A.625.020 through ((28A-625-070-and 28B-45.547)) 28A.625.065 
may be known and cited as the Washington award for excellence in education 
program act. 


Sec. 108. RCW 28A.625.050 and 1991 c 255 s 8 are each amended to read 
as follows: 

The superintendent of public instruction shall adopt rules under chapter 
34.05 RCW to carry out the purposes of RCW 28A.625.010 through 
((284-625-070)) 28.4.625.065. These rules shall include establishing the 
selection criteria for the Washington award for excellence in education program. 
The superintendent is encouraged to consult with teachers, educational staff 
associates, principals, administrators, classified employees, superintendents, and 
school board members in developing the selection criteria. Notwithstanding the 
provisions of RCW 28A.625.020 (1) and (2), such rules may allow for the 
selection of individuals whose teaching or administrative duties, or both, may 
encompass multiple grade level or building assignments, or both. 


Sec. 109. RCW 28A.630.868 and 1993 c 335 s 5 are each amended to read 
as follows: 


(1) The superintendent of public instruction shall administer RCW 
((284-630-860)) 28A.630.861 through 28A.630.880. 

(2) The school-to-work transitions projects may be conducted for up to six 
years, if funds are provided. 


Sec. 110. RCW 28A.630.870 and 1993 c 335 s 6 are each amended to read 
as follows: 
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(1) The superintendent of public instruction may accept, receive, and 
administer for the purposes of RCW ((284-630:860)) 28A.630.861 through 
28A.630.880 such gifts, grants, and contributions as may be provided from public 
and private sources for the purposes of RCW ((284-630-860)) 28A.630.861 
through 28A.630.880. 

(2) The school-to-work transitions program account is hereby established in 
the custody of the state treasurer. The superintendent of public instruction shall 
deposit in the account all moneys received under this section. Moneys in the 
account may be spent only for the purposes of ((28A4-630:860)) RCW 
28A.630.861 through 28A.630.880. Disbursements from this account shall be on 
the authorization of the superintendent of public instruction or the 
superintendent’s designee. The account is subject to the allotment procedure 
provided under chapter 43.88 RCW, but no appropriation is required for 
disbursements. 


Sec. 111. RCW 28A.630.874 and 1993 c 335 s 7 are each amended to read 
as follows: 

(1) The superintendent of public instruction, in coordination with the state 
board of education, the state board for community and technical colleges, the 
work force training and education coordinating board, and the higher education 
coordinating board, shall provide technical assistance to selected schools and 
shall develop a process that coordinates and facilitates linkages among 
participating school districts, secondary schools, junior high schools, middle 
schools, technical colleges, and colleges and universities. 

(2) The superintendent of public instruction and the state board of education 
may adopt rules under chapter 34.05 RCW as necessary to implement its duties 
under RCW ((28A-636-869)) 28A.630.861 through 28A.630.880. 


Sec. 112, RCW 28A.630.880 and 1993 c 335 s 10 are each amended to 
read as follows: 

RCW ((284,630:868)) 28A.630.861 through 28A.630.880 may be known 
and cited as the school-to-work transitions program. 


NEW SECTION. Sec. 113. RCW 28A.310.380 and 1975 Ist ex.s. c 275 
s 32, 1971 ex.s. c 282 s 23, & 1969 ex.s. c 176 s 16 are each repealed. 


PART II - OBSOLETE SECTIONS 


Sec. 201. RCW 28A.205.050 and 1993 c 211 s 4 are each amended to read 
as follows: 

In accordance with chapter 34.05 RCW, the administrative procedure act, the 
state board of education with respect to the matter of certification, and the 
superintendent of public instruction with respect to all other matters, shall have 
the power and duty to make the necessary rules ((and-regtlations)) to carry out 
the purpose and intent of this chapter. 


. 
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Sec. 202. RCW 28A.630.400 and 1991 c 285 s 2 are each amended to read 
as follows: 

(1) The state board of education and the state board for community and 
technical colleges ((edueatien)), in consultation with the superintendent of public 
instruction, the higher education coordinating board, the state apprenticeship 
training council, and community colleges, shall (Gverk-eeeperatively-te-develep 
by-September+1992,-an-educationat-paraprefessionat)) adopt rules as necessary 

under chapter 34.05 RCW to implement the paraeducator associate of arts degree. 

(2) As used in this section, ((an—edueational—paraprefessional)) a 

"paraeducator" is an individual who has completed an associate of arts degree for 
((arredueationslparaprefessienal)) a paraeducator. The ((edueatienalparaprefes- 
sienat)) paraeducator may be hired by a school district to assist certificated 
instructional staff in the direct instruction of children in small and large groups, 
individualized instruction, testing of children, recordkeeping, and preparation of 


materials. The ((edueational-paraprefessienal)) paraeducator shall work under 


the direction of instructional certificated staff. 

(3) The training program for ((a®—edueational—paraprefessional)) a 
paraeducator associate of arts degree shall include, but is not limited to, the 
general requirements for receipt of an associate of arts degree and training in the 
areas of introduction to childhood education, orientation to handicapped children, 
fundamentals of childhood education, creative activities for children, instructional 
materials for children, fine art experiences for children, the psychology of 
learning, introduction to education, child health and safety, child development 
and guidance, first aid, and a practicum in a school setting. 

(4) (G—develeping—the—pregram;)) Consideration shall be given to 
transferability of credit earned in this program to teacher preparation programs 
at colleges and universities. 


NEW SECTION. Sec. 203. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.170.010 and 1987 c 518 s 205; 

(2) RCW 28A.170.020 and 1990 c 33 s 153, 1989 c 233 s 5, & 1987 c 518 
s 206; 

(3) RCW 28A.170.030 and 1987 c 518 s 207; 

(4) RCW 28A.170,040 and 1990 c 33 s 154 & 1987 c 518 s 208; 

(5) RCW 28A,170.060 and 1994 c 245 s 5, 1989 c 271 s 113, & 1987 c 518 
s 210; 
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(6) RCW 28A.170.070 and 1990 c 33 s 155 & 1987 c 518 s 211; 

(7) RCW 28A.175,060 and 1987 c 518 s 218; 

(8) RCW 28A.210.050 and 1969 ex.s. c 223 s 28A.31.060; 

(9) RCW 28A.225.190 and 1969 ex.s. c 223 s 28A.58.220; 

(10) RCW 28A.405.150 and 1990 c 33 s 388, 1988 c 241 s 1, 1986 c 73 s 
1, & 1985 c 420 s 7; 

(11) RCW 28A.405.160 and 1990 c 33 s 389 & 1985 c 420 s 8; 

(12) RCW 28A.415.290 and 1993 c 336 s 406; 

(13) RCW 28A.630.090 and 1990 c 33 s 524 & 1987 c 401 s 11; 

(14) RCW 28A.630.091 and 1987 c 401 s 13; 

(15) RCW 28A.630.750 and 1991 c 346 s 1; 

(16) RCW 28A.630.753 and 1991 c 346 s 2; 

(17) RCW 28A.630.756 and 1991 c 346 s 3; 

(18) RCW 28A.630.759 and 1991 c 346 s 4; 

(19) RCW 28A.630.762 and 1991 c 346 s 5; 

(20) RCW 28A.630.765 and 1991 c 346 s 6; 

(21) RCW 28A.630.768 and 1991 c 346 s 7; 

(22) RCW 28A.630.771 and 1991 c 346 s 8; 

(23) RCW 28A.630.774 and 1991 c 346 s 9; 

(24) RCW 28A.630.777 and 1991 c 346 s 10; 

(25) RCW 28A.630.780 and 1991 c 346 s 11; 

(26) RCW 28A.630.783 and 1991 c 346 s 12; 

(27) RCW 28A.630.786 and 1991 c 346 s 13; 

(28) RCW 28A.630.789 and 1991 c 346 s 14; and 

(29) RCW 28A.630.800 and 1985 c 349 s 3. 


Sec. 204. RCW 28A.170.075 and 1990 c 33 s 156 are each amended to 
read as follows: 

(1) The legislature finds that the provision of drug and alcohol counseling 
and related prevention and intervention services in schools will enhance the 
classroom environment for students and teachers, and better enable students to 
realize their academic and personal potentials. 

(2) The legislature finds that it is essential that resources be made available 
to school districts to provide early drug and alcohol prevention and intervention 
services to students and their families; to assist in referrals to treatment 
providers; and to strengthen the transition back to school for students who have 
had problems of drug and alcohol abuse. 

(3) ((New-end~existing)) Substance abuse awareness programs funded 


((pursuantie ROW 28A-170-010 through 28A470-076)) under this chapter do not 
fall within the definition of basic education for purposes of Article IX of the 


state Constitution and the state’s funding duty thereunder. 

(4) The legislature intends to provide grants for drug and alcohol abuse 
prevention and intervention in schools, targeted to those schools with the highest 
concentrations of students at risk. 
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Sec. 205. RCW 28A.170.090 and 1990 c 33 s 158 are each amended to 
read as follows: 

(1) The superintendent of public instruction shall select school districts and 
cooperatives of school districts to receive grants for drug and alcohol abuse 
prevention and intervention programs for students in kindergarten through twelfth 
grade, from funds appropriated by the legislature for this purpose. The minimum 
annual grant amount per district or cooperative of districts shall be twenty 
thousand dollars. Factors to be used in selecting proposals for funding and in 
determining grant awards shall be developed in consultation with the substance 
abuse advisory committee appointed under RCW 28A.170.050, with the intent 
of targeting funding to districts with high-risk populations. These factors may 
include: 

(a) Characteristics of the school attendance areas to be served, such as the 
number of students from low-income families, truancy rates, juvenile justice 
referrals, and social services caseloads; 

(b) The total number of students who would have access to services; and 

(c) Participation of community groups and law enforcement agencies in drug 
and alcohol abuse prevention and intervention activities. 

Gy The suey enable for grants under this section shali Ne 


+ ) eidet provisions s for 
comprehensive planning, establishment of a school and community substance 
abuse advisory committee, and documentation of the district’s needs assessment. 
Planning and application for grants under this section may be integrated with the 
development oj other substance one aanren oe a choo) districts((; 


e : notrequire 
copie applatonl. School districts shall, to ihe t maximum extent feasible, 
coordinate the use of grants provided under this section with other funding 
available for substance abuse awareness programs. School districts should 
allocate resources giving emphasis to drug and alcohol abuse intervention 
services for students in grades five through nine. Grants may be used to provide 
services for students who are enrolled in approved private schools. 

(3) School districts receiving grants under this section shall be required to 
establish a means of accessing formal assessment services for determining 
treatment needs of students with drug and alcohol problems. The grant 
applications submitted by districts shall identify the districts’ plan for meeting 
this requirement. 

(4) School districts receiving grants under this section shall be required to 
perform biennial evaluations of their drug and alcohol abuse prevention and 
intervention programs, and to report on the results of these evaluations to the 
superintendent of public instruction. 

(5) The superintendent of public instruction may adopt rules to implement 


RCW 28A.170.080 ((threugh284470400)) and 28A,170.090. 
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PART III - RECODIFICATIONS OR TECHNICAL CHANGES 


Sec. 301. RCW 28A.610.010 and 1990 c 33 s 505 are each amended to 
read as follows: 

(1) Parents can be the most effective teachers for their children. Providing 
illiterate or semiliterate parents with opportunities to acquire basic skills and 
child development knowledge will enhance their ability to assist and support their 
children in the learning process, and will enhance children’s learning experiences 
in the formal education environment by providing children with the motivation 
and positive home environment which contribute to enhanced academic 
performance. 


(2) ((REW28A,610,020-threugh28A,616.068)) This chapter may be known 


and cited as project even start. 


Sec, 302. RCW 28A.610.020 and 1990 c 33 s 506 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definition in this section 
shall apply throughout ((REW-28A-640-030-thretgh28A-640,060)) this chapter. 

"Parent" or "parents" means a parent who has less than an eighth grade 
ability in one or more of the basic skill areas of reading, language arts, or 
mathematics, as measured by a standardized test, and who has a child or children 
enrolled in: (1) The state early childhood education and assistance program; (2) 
a federal head start program; (3) a state or federally funded elementary school 
basic skills program serving students who have scored below the national average 
on a standardized test in one or more of the basic skill areas of reading, language 


arts, or mathematics; or (4) a cooperative ((mursery—seheet)) preschool at a 
community or technical college ((er-veeationalteehnieal-inatitite)), 


Sec. 303. RCW 28A.610.030 and 1990 c 33 s 507 are each amended to 
read as follows: 


(1) The ((stperintendent-of publie-instruetion)) state board for community 
and technical colleges, in consultation with the department of community, trade, 
and economic development, the department of social and health services, the 
((state-board-foreommunity-edueation)) superintendent of public instruction, and 
community-based, nonprofit providers of adult literacy services, shall develop an 
adult literacy program to serve eligible parents as defined under RCW 
28A.610.020. The program shall give priority to serving parents with children 
who have not yet enrolled in school or are in grades kindergarten through three. 

(2) In addition to providing basic skills instruction to eligible parents, the 
program may include other program components which may include transporta- 
tion, child care, and such other directly necessary activities as may be necessary 
to accomplish the purposes of ((REW-28A-610-020-threugh 284-640-060) this 
chapter. 

(3) Parents who elect to participate in training or work programs, as a 
condition of receiving public assistance, shall have the hours spent in parent 
participation programs, conducted as part of a federal head start program, or the 
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state early childhood education and assistance program under RCW 28A.215.100 
through 28A.215.200 and 28A.215.900 through 28A.215.908, or parent literacy 
programs under ((REW—284-610:020—thraugh—28A-610-069)) this chapter, 
counted toward the fulfillment of their work and training obligation for the 
receipt of public assistance. 

(4) State funds as may be appropriated for project even start shall be used 
solely to expand and complement, but not supplant, federal funds for adult 
literary programs. 

(5) The ((superintendent-ef- publie-instruetion)) state board for community 
and technical colleges shall adopt rules as necessary to carry out the purposes of 
((REW-28A-640-020-through-28A-640-060)) this chapter, 


Sec. 304. RCW 28A.600.— and 1995 c ... (SSB 5440) s 2 are each 
amended to read as follows: 

(1) Any elementary or secondary school student who is determined to have 
carried a firearm onto, or to have possessed a firearm on, puhlic elementary or 
secondary school premises, public school-provided transportation, or areas of 
facilities while being used exclusively by public schools, shall be expelled from 
school for not less than one year under RCW 28A.600.010. The superintendent 
of the school district, educational service district, state school for the deaf, or 
state school for the blind may modify the expulsion of a student on a case-hy- 
case basis. 

(2) For purposes of this section, "firearm" means a firearm as defined in 18 
U.S.C, Sec. 921, and a "firearm" as defined in RCW 9.41.010. 

(3) This section shall be construed in a manner consistent with the 
individuals with disabilities education act, 20 U.S.C. Sec. 1401 et seq. 

(4) Nothing in this section prevents a public school district, educational 
service district, the state school for the deaf, or the state school for the blind if 
it has expelled a student from such student’s regular schoo! setting from 
providing educational services to the student in an alternative setting. 

(5) This section does not apply to: 

(a) Any student while engaged in military education authorized by school 
authorities in which rifles are used but not other firearms; or 

(b) Any student while involved in a convention, showing, demonstration, 
lecture, or firearms safety course authorized by school authorities in which the 
rifles of collectors or instructors are handled or displayed but not other firearms; 
or 

(c) Any student while participating in a rifle competition authorized by 
school authorities. 


NEW SECTION. Sec. 305. The following sections are each recodified as 
new sections in chapter 28A.410 RCW: 

RCW 28A.405.010 

RCW 28A.405.025 
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NEW SECTION. Sec. 306. The following sections are recodified as a new 
chapter in Title 28B RCW: 

RCW 28A.610.010 

RCW 28A.610.020 

RCW 28A.610.030 

RCW 28A.610.040 

RCW 28A.610.050 


NEW SECTION. Sec. 307. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.175.070 and 1994 c 245 s 6 & 1987 c 518 s 219; 

(2) RCW 28A.210.005 and 1989 Ist ex.s. c 9 s 239; 

(3) RCW 28A.215.300 and 1986 c 150s 1; 

(4) RCW 28A.215.310 and 1990 c 33 s 216 & 1986 c 150 s 2; 

(5) RCW 28A.215.320 and 1986 c 150 s 3; 

(6) RCW 28A.215.330 and 1990 c 33 s 217 & 1986 c 150 s 4; and 

(7) RCW 28A.234.010 and 1993 sp.s. c 4 s 15. 


Sec. 308. RCW 28A.215.020 and 1990 c 33 s 210 are each amended to 
read as follows: 

Expenditures under federal funds and/or state appropriations made to carry 
out the purposes of RCW 28A.215.010 through 28A.21 5.050 ((and28A-245,300 
threueh28A-245.330)) shall he made by warrants issued by the state treasurer 
upon order of the superintendent of public instruction. The state board of 
education shall make necessary rules and regulations to carry out the purpose of 
RCW 28A.215.010. 


Sec, 309. RCW 28A.215.030 and 1990 c 33 s 211 are each amended to 
read as follows: 

In the event the legislature appropriates any moneys to carry out the 
purposes of RCW 28A.215.010 through 28A.215.050 ((and28A:245.306-+threvsh 
28A:245:330)), allocations therefrom may be made to school districts for the 
purpose of underwriting allocations made or requested from federal funds until 
such federal funds are available. Any school district may allocate a portion of 
its funds for the purpose of carrying out the provisions of RCW 28A.215.010 
through 28A.215.050 ((a#d-28A;245-300-threuph-28.A-245,330)) pending the 


receipt of reimbursement from funds made available by acts of congress. 


Sec. 310. RCW 28A.215.050 and 1990 c 33 s 212 are each amended to 
read as follows: 


As a supplement to the authority otherwise granted by RCW 28A.215.010 
through 28A.215.050 ((and28A,245:300-threugh28A,215,330)) respecting the 
care or instruction, or both, of children in general, the board of directors of any 
school district may only utilize funds outside the state basic education appropria- 
tion and the state school transportation appropriation to: 
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(1) Contract with public and private entities to conduct all or any portion of 
the management and operation of a child care program at a school district site 
or elsewhere; 

(2) Establish charges based upon costs incurred under this section and 
provide for the reduction or waiver of charges in individual cases based upon the 
financial ability of the parents or legal guardians of enrolled children to pay the 
charges, or upon their provision of other valuable consideration to the school 
district; and 

(3) Transport children enrolled in a child care program to the program and 
to related sites using district-owned school buses and other motor vehicles, or by 
contracting for such transportation and related services: PROVIDED, That no 
child three years of age or younger shall be transported under the provisions of 
this section unless accompanied by a parent or guardian. 


PART IV - UNFUNDED PROGRAMS 


Sec. 401, RCW 28A.405.120 and 1985 c 420 s 3 are each amended to read 
as follows: 

School districts shall require each administrator, each principal, or other 
supervisory personnel who has responsibility for evaluating classroom teachers 


to have training in evaluation procedures. ((Fhe—superintendent-ef—publie 


edueationalservice-distietsin-providin A htuetors:)) 
NEW SECTION, Sec. 402. The following acts or parts of acts are each 
repealed: 
(1) RCW 28A.175.020 and 1987 c 518 s 213; 
(2) RCW 28A.175.030 and 1990 c 33 s 160, 1989 c 209 s 1, & 1987 c 518 
s 214; 
(3) RCW 28A.175.040 and 1990 c 33 s 161, 1989 c 209 s 2, & 1987 c 518 
s 215; 
(4) RCW 28A.175.050 and 1990 c 33 s 162 & 1987 c 518 s 217; 
(5) RCW 28A.240.010 and 1990 c 33 s 248 & 1985 c 422 s 2; 
(6) RCW 28A.240.020 and 1985 c 422 s 1; 
(7) RCW 28A.240.030 and 1990 c 33 s 249 & 1985 c 422 s 3; 
(8) RCW 28A.300.110 and 1990 c 33 s 255, 1987 Ist ex.s. c 2 s 208, 1987 
c 197 s 1, & 1984 c 278 s 5; 
(9) RCW 28A.300.180 and 1989 c 146 s 3; 
(10) RCW 28A.300.200 and 1991 c 128 s 13 & 1990 c 243 s 9; 
(11) RCW 28A.415.110 and 1991 c 258 s 3; 
(12) RCW 28A.415.115 and 1991 c 258 s 4; 
(13) RCW 28A.415.220 and 1993 c 217 s 1 & 1991 c 252s 1; 
(14) RCW 28A.600.425 and 1992 c 196 s 2; 
(15) RCW 28A.600.430 and 1992 c 196 s 3; 
(16) RCW 28A.600.435 and 1992 c 196 s 4; 
(17) RCW 28A.600.440 and 1992 c 196 s 5; 
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(18) RCW 28A.600.445 and 1992 c 196 s 6; 

(19) RCW 28A.600.450 and 1992 c 196 s 7; 

(20) RCW 28A.615.060 and 1989 c 310 s 1; 

(21) RCW 28A.625.300 and 1985 c 349 s 4; 

(22) RCW 28A.630.070 and 1990 c 148 s 2; 

(23) RCW 28A.630.075 and 1990 c 148 s 3; 

(24) RCW 28A.630.300 and 1987 c 349 s 1; 

(25) RCW 28A.630.320 and 1990 c 33 s 534 & 1987 c 349 s 3; 
(26) RCW 28A.630.330 and 1990 c 33 s 535 & 1987 c 349 s 4; and 
(27) RCW 28A.630.390 and 1987 c 349 s 7. 


Sec. 403. RCW 28A.415.105 and 1991 c 258 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW ((28A-445-+16)) 28A.415.125 through 28A.415.140. 

(1) "Cooperating organizations" means that at least one school district, one 
college or university, and one educational service district are involved jointly 
with the development of a student teaching center. 

(2) "Cooperating teacher" means a teacher who holds a continuing certificate 
and supervises and coaches a student teacher. 

(3) "Field experience" means opportunities for observation, tutoring, 
microteaching, extended practicums, and clinical and laboratory experiences 
which do not fall within the meaning of student teaching. 

(4) "School setting" means a classroom in a public, common school in the 
state of Washington. 

(5) "Student teacher" means a candidate for initial teacher certification who 
is in a state board of education-approved, or regionally or nationally accredited 
teacher preparation program in a school setting as part of the field-based 
component of their preparation program. 

(6) "Student teaching" means the full quarter or semester in a school setting 
during which the student teacher observes the cooperating teacher, participates 
in instructional activities, and assumes both part-time and full-time teaching 
responsibilities under the supervision of the cooperating teacher. 

(7) "Student teaching center" means the program established to provide 
student teachers in a geographic region of the state with special support and 
training as part of their teacher preparation program. 

(8) “Supervisor or university supervisor” means the regular or adjunct 
faculty member, or college or university-approved designee, who assists and 
supervises the work of cooperating teachers and student teachers. 

Sec. 404. RCW 28B.90.005 and 1993 c 181 s 1 are each amended to read 
as follows: 

The legislature finds that it has previously declared in RCW 28B.107.005 
that it is important to the economic future of the state to promote international 
awareness and understanding, and in RCW 1.20.100 ((and28A-630-360)), that 
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the state’s economy and economic well-being depends heavily on foreign trade 
and international exchange. 

The legislature finds that it is appropriate that such policies should be 
implemented by encouraging universities and colleges domiciled in foreign 
countries to establish branch campuses in Washington and that it is also 
important to those foreign colleges and universities that their status as authorized 
foreign degree-granting institutions be recognized by this state to facilitate the 
establishment and operation of such branch campuses. 

In the furtherance of such policy, the legislature adopts the foreign degree- 
granting institution approved branch campus act. 


NEW SECTION. Sec. 405. RCW 28A.415.120 and 1991 c 258 s 5 are 
each repealed. 
PART V - REPORTS 


Sec. 501. RCW 28A.215.170 and 1994 c 166 s 9 are each amended to read 
as follows: 


equipment _—ond-transpertition: 

aes Imini : mol } , 
and 

3}-Fhe-establishment-ofasystem)) The department shall annually report to 
the_governor_and_the_legislature_on the findings of the longitudinal study 


undertaken to examine and monitor the effectiveness of early childhood 
educational and assistance services for eligible children to measure, among other 
elements, if possible, how the average level of performance of children 
completing this program compare to the average level of performance of all state 
students in their grade level, and to the average level of performance of those 
eligible students who did not have access to this program. The evaluation 
system shall examine how the percentage of these children needing access to 
special education or remedial programs compares to the overall percentage of 
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children needing such services and compares to the percentage of eligible 
students who did not have access to this program needing such services, 


Sec. 502. RCW 28A,320.200 and 1990 c 33 s 333 are each amended to 
read as follows: 

(1) Each school district board of directors shall develop a schedule and 
process by which each public school within its jurisdiction shall undertake self- 
study procedures on a regular basis: PROVIDED, That districts may allow two 
or more elementary school buildings in tbe district to undertake jointly the self- 
study process. Each school may follow the accreditation process developed by 
the state board of education under RCW 28A.305.130(6), although no school is 
required to file for actual accreditation, or the school may follow a self-study 
process developed locally. The initial self-study process within each district shall 
begin by September 1, 1986, and should be completed for all schools within a 
district by the end of the 1990-91 school year. 

(2) Any self-study process must include the participation of staff, parents, 
members of the community, and students, where appropriate to their age. 

(3) The self-study process that is used must focus upon the quality and 
appropriateness of the school’s educational program and the results of its 
operational effort. The primary emphasis throughout the process shall be placed 

upon: 
l (a) Achieving educational excellence and equity; 

(b) Building stronger links with the community; and 

(c) Reaching consensus upon educational expectations through community 
involvement and corresponding school management. 

(4) The state board of education shall adopt rules governing procedural 
criteria. Such rules should be flexible so as to accommodate local goals and 
circumstances. The rules may allow for waiver of the self-study for economic 
reasons and may also allow for waiver of the initial ‘self-study if a district or its 
schools have participated successfully in an official accreditation process or in 
a similar assessment of educational programs within the last three years. The 
self-study process shall be conducted on a cyclical basis every seven years 
following the initial 1990-91 period. 

(5) The superintendent of public instruction shall provide training to assist 
districts in their self-studies. 


Sec, 503. RCW 28A.330.100 and 1991 c 116 s 17 are each amended to 
read as follows: 

Every board of directors of a school district of the first class, in addition to 
the general powers for directors enumerated in this title, shall have the power: 
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(1) To employ for a term of not exceeding three years a superintendent of 
schools of the district, and for cause to dismiss him or her; and to fix his or her 
duties and compensation. 

(2) To employ, and for cause dismiss one or more assistant superintendents 
and to define their duties and fix their compensation. 

(3) To employ a business manager, attorneys, architects, inspectors of 
construction, superintendents of buildings and a superintendent of supplies, all 
of whom shall serve at the board's pleasure, and to prescribe their duties and fix 
their compensation. 

(4) To employ, and for cause dismiss, supervisors of instruction and to 
define their duties and fix their compensation. 

(5) To prescribe a course of study and a program of exercises which shall 
be consistent with the course of study prepared by the state board of education 
for the use of the common schools of this state. 

(6) To, in addition to the minimum requirements imposed by this title 
establish and maintain such grades and departments, including night, high, 
kindergarten, vocational training and, except as otherwise provided by law, 
industrial schools, and schools and departments for the education and training of 
any class or classes of handicapped youth, as in the judgment of the board, best 
shall promote the interests of education in the district. 

(7) To determine the length of time over and above one hundred eighty days 
that school shall be maintained: PROVIDED, That for purposes of apportion- 
ment no district shall be credited with more than one hundred and eighty-three 
days’ attendance in any school year; and to fix the time for annual opening and 
closing of schools and for the daily dismissal of pupils before the regular time 
for closing schools. 

(8) To maintain a shop and repair department, and to employ, and for cause 
dismiss, a foreman and the necessary help for the maintenance and conduct 
thereof. 

(9) To provide free textbooks and supplies for all children attending school. 

(10) To require of the officers or employees of the district to give a bond 
for the honest performance of their duties in such penal sum as may be fixed by 
the board with good and sufficient surety, and to cause the premium for all 
bonds required of all such officers or employees to be paid by the district: 
PROVIDED, That the board may, by written policy, allow that such bonds may 
include a deductible proviso not to exceed two percent of the officer's or 
employee's annual salary. 

(11) To prohibit all secret fraternities and sororities among the students in 
any of the schools of the said districts. 

(12) To appoint a practicing physician, resident of the school district, who 
shall be known as the school district medical inspector, and whose duty it shall 
be to decide for the board of directors all questions of sanitation and health 
affecting the safety and welfare of the public schools of the district who shall 


serve at the board’s pleasure((the-seheo!distriet medicatinspeetor-er authorized 
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the-eendition—of the-same—te—the_beard—ef-edueation—and—beard—efhealth)): 
PROVIDED, That children shall not be required to submit to vaccination against 
the will of. their parents or guardian. 


Sec. 504. RCW 28A.400.306 and 1992 c 159 s 9 are each amended to read 
as follows: 

The state patrol shall accept fingerprints obtained under this chapter only if 
it can ensure that the patrol will not retain a record of the fingerprints after the 
check is complete. It shall not forward fingerprints obtained under this chapter 
to the federal bureau of investigation unless it can ensure that the federal bureau 
of investigation will not retain a record of the fingerprints after the check is 


complete, ((Fhe—stete—patrel-shal+epert_te—the-heuse—of representatives 
: NR : 


this-ehapter:)) 

Sec. 505. RCW 28A.630.885 and 1994 c 245 s 13 are each amended to 
read as follows: 

(1) The Washington commission on student learning is hereby established. 
The primary purposes of the commission are to identify the knowledge and skills 
all public school students need to know and be able to do based on the student 
learning goals in RCW 28A.150,210, to develop student assessment and school 


accountability systems, to review current school district data reporting require- 
ments and make recommendations on what data is necessary for the purpuses of 


accountability and meeting state information needs, and to take other steps 
necessary to develop a performance-based education system. The commission 


shall include three members of the state board of education, three members 
appointed by the governor before July 1, 1992, and five members appointed no 
tater than June 1, 1993, by the governor elected in the November 1992 election. 
The governor shall appoint a chair from the commission members, and fill any 
vacancies in gubernatorial appointments that may occur. The state board of 
education shall fill any vacancies of state board of education appointments that 
„may occur. In making the appointments, educators, business leaders, and parents 
Shall be represented, and‘ nominations from state-wide education, business, and 
parent organizations shall be requested. Efforts shall be made to ensure that the 
commission reflects the racial and ethnic diversity of the state’s K-12 student 
population and that the major geographic regions in the state are represented. 
Appointees shall be qualified individuals who are supportive of educational 
restructuring, who have a positive record of service, and who will devote 
sufficient time to the responsibilities of the commission to ensure that the 
objectives of the commission are achieved. 

(2) The commission shall establish advisory committees. Membership of 
the advisory committees shall include, but not necessarily be limited to, 
professionals from the office of the superintendent of public instruction and the 
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state board of education, and other state and local educational practitioners and 
student assessment specialists. 

(3) The commission, with the assistance of the advisory committees, shall: 

(a) Develop essential academic learning requirements based on the student 
learning goals in RCW 28A.150.210. Essential academic learning requirements 
shall be developed, to the extent possible, for each of the student learning goals 
in RCW 28A.150.210. Goals one and two shall be considered primary. 
Essential academic learning requirements for RCW 28A.150.210(1), goal one, 
and the mathematics component of RCW 28A.150.210(2), goal two, shall be 
completed no later than March 1, 1995. Essential academic learning require- 
ments that incorporate the remainder of RCW 28A.150.210 (2), (3), and (4), 
goals two, three, and four, shall be completed no later than March 1, 1996. To 
the maximum extent possible, the commission shall integrate goal four and the 
knowledge and skill areas in the other goals in the development of the essential 
academic learning requirements; 

(b)(i) The commission shall present to the state board of education and 
superintendent of public instruction a state-wide academic assessment system for 
use in the elementary, middle, and high school years designed to determine if 
each student has mastered the essential academic learning requirements identified 
in (a) of this subsection. The academic assessment system shall include a variety 
of assessment methods, including performance-based measures that are criterion- 
referenced. Performance standards for determining if a student has successfully 
completed an assessment shall be initially determined by the commission in 
consultation with the advisory committees required in subsection (2) of this 
section, 

(ii) The assessment system shall be designed so that the results under the 
assessment system are used by educators as tools to evaluate instructional 
practices, and to initiate appropriate educational support for students who have 
not mastered the essential academic learning requirements at the appropriate 
periods in the student’s educational development. 

(iii) Assessments measuring the essential academic learning requirements 
developed for RCW 28A.150.210(1), goal one, and the mathematics component 
of RCW 28A.150.210(2), goal two, shall be initially implemented by the state 
board of education and superintendent of public instruction no later than the 
1996-97 school year, unless the legislature takes action to delay or prevent 
implementation of the assessment system and essential academic learning 
requirements. Assessments measuring the essential academic learning require- 
ments developed for ROW 28A.150.210 (2), (3), and (4), goals two, three, and 
four, shall be initially tinplemented by the state board of education and 
superintendent of public instruction no later than the 1997-98 school year, unless 
the legislature takes action to delay or prevent implementation of the assessment 
system and essential academic learning requirements. To the maximum extent 
possible, the commission shall integrate knowledge and skill areas in develop- 
ment of the assessments. 
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(iv) Before the 2000-2001 school year, participation by school districts in 
the assessment system shall be optional. School districts that desire to participate 
before the 2000-2001 school year shall notify the superintendent of public 
instruction in a manner determined by the superintendent. Beginning in the 
2000-2001 school year, all school districts shall be required to participate in the 
assessment system, 

(v) The state board of education and superintendent of public instruction 
may modify the essential academic learning requirements and academic 
assessment system, as needed, in subsequent school years. 

(vi) The commission shall develop assessments that are directly related to 
the essential academic learning requirements, and are not biased toward persons 
with different learning styles, racial or ethnic backgrounds, or on the basis of 
gender; 

(c) After a determination is made by the state board of education that the 
high school assessment system has been implemented and that it is sufficiently 
reliable and valid, successful completion of the high school assessment shall lead 
to a certificate of mastery. The certificate of mastery shall be obtained by most 
students at about the age of sixteen, and is evidence that the student has 
successfully mastered the essential academic learning requirements during his or 
her educational career. The certificate of mastery shall be required for 
graduation but shall not be the only requirement for graduation. The commission 
shall make recommendations to the state board of education regarding the 
relationship between the certificate of mastery and high school graduation 
requirements. Upon achieving the certificate of mastery, schools shall provide 
students with the opportunity to continue to pursue career and educational 
objectives through educational pathways that emphasize integration of academic 
and vocational education. Educational pathways may include, but are not limited 
to, programs such as work-based learning, school-to-work transition, tech prep, 
vocational-technical education, running start, and preparation for technical 
college, community college, or university education; 

(d) Consider methods to address the unique needs of special education 
students when developing the assessments in (b) and (c) of this subsection; 

(e) Consider methods to address the unique needs of highly capable students 
when developing the assessments in (b) and (c) of this subsection; 

(f) Develop recommendations on the time, support, and resources, including 
technical assistance, needed by schools and school districts to help students 
achieve the essential academic learning requirements. These recommendations 
shall include an estimate for the legislature, superintendent of public instruction, 
and governor on the expected cost of implementing the academic assessment 
system; 

(g) Develop recommendations for consideration by the higher education 
coordinating board for adopting college and university entrance requirements for 
public school students that are consistent with the essential academic learning 
requirements and the certificate of mastery; 
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(h) Review current school district data reporting requirements for the 
purposes of accountability and meeting state information needs. The commission 
on student learning shall report recommendations to the joint select committee 
on education restructuring by September 15, 1996, on: 

(i) What data is necessary to compare how school districts are performing 
before the essential academic learning requirements and the assessment system 
are implemented with how school districts are performing after the essential 
academic learning requirements and the assessment system are implemented; and 

(ii) What data is necessary pertaining to school district reports under the 
accountability systems developed by the commission on student learning under 


this section; 

(i) By December 1, 1998, recommend to the legislature, governor, state 
board of education, and superintendent of public instruction: 

(i) A state-wide accountability system to monitor and evaluate accurately 
and fairly the level of learning occurring in individual schools and school 
districts. The accountability system shall be designed to recognize the 
characteristics of the student population of schools and school districts such as 
gender, race, ethnicity, socioeconomic status, and other factors. The system shall 
include school-site, school district, and state-level accountability reports; 

(ii) A school assistance program to help schools and school districts that are 
having difficulty helping students meet the essential academic learning 
requirements; 

(iii) A system to intervene in schools and school districts in which 
significant numbers of students persistently fail to learn the essential academic 
learning requirements; and 

(iv) An awards program to provide incentives to school staff to help their 
students learn the essential academic learning requirements, with each school 
being assessed individually against its own baseline. Incentives shall be based 
on the rate of percentage change of students achieving the essential academic 
learning requirements. School staff shall determine how the awards will be 
spent. 

It is the intent of the legislature to begin implementation of programs in this 
subsection (3)((4))) (i) on September 1, 2000; 

((43)) (0) Report annually by December Ist to the legislature, the governor, 
the superintendent of public instruction, and the state board of education on the 
progress, findings, and recommendations of the commission; and ‘ 

((&))) (k) Make recommendations to the legislature and take other actions 
necessary or desirable to help students meet the student learning goals. 

(4) The commission shall coordinate its activities with the state board of 
education and the office of the superintendent of public instruction. 

(5) The commission shall seek advice broadly from the public and all 
interested educational organizations in the conduct of its work, including holding 
periodic regional public hearings. 


I] 1488 | 


WASHINGTON LAWS, 1995 Ch, 335 


(6) The commission shall select an entity to provide staff support and the 
office of the superintendent of public instruction shall provide administrative 
oversight and be the fiscal agent for the commission. The commission may 
direct the office of the superintendent of public instruction to enter into 
subcontracts, within the commission’s resources, with school districts, teachers, 
higher education faculty, state agencies, business organizations, and other 
individuals and organizations to assist the commission in its deliberations. 

(7) Members of the commission shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 


Sec. 506. RCW 28A.630.952 and 1994 c 245 s 4 are each amended to read 
as follows: 

(1) In addition to the duties in RCW 28A.630.951, the joint select committee 
on education restructuring shall review all laws pertaining to K-12 public 
education and to educator preparation and certification with the intent of 
identifying laws that inhibit the achievement of the new system of performance- 
based education. The select committee shall report to the legislature by 
November 15, 1994, The laws pertaining to home schooling and private schools 
shall not be reviewed in this study. 

(2) The joint select committee on education restructuring shall review 
((eurrent)) the school district data reporting requirements for the purposes of 
accountability and meeting state information needs reported by the commission 
on student learning under RCW _28A.630.885. The joint select committee shall 


report its recommendations to the legislature by January 1996 ((en: 


REW-28A.636:8853)¢))). 

Sec. 507. RCW 28A.650.015 and 1994 c 245 s 2 are each amended to read 
as follows: 

(1) The superintendent of public instruction, to the extent funds are 
appropriated, shall develop and implement a Washington state K-I2 education 
technology plan. The technology plan((;—whiek)) shall be ((eempteted—by 
September+_+994-and)) updated on at least a biennial basis, shall be developed 
to coordinate and expand the use of education technology in the common schools 
of the state. The plan shall be consistent with applicable provisions of chapter 
43.105 RCW. The plan, at a minimum, shall address: 

(a) The provision of technical assistance to schools and school districts for 
the planning, implementation, and training of staff in the use of technology in 
curricular and administrative functions; 
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(b) The continued development of a network to connect school districts, 
institutions of higher learning, and other sources of on-line information; and 

(c) Methods to equitably increase the use of education technology by 
students and school personnel throughout the state. 

(2) The superintendent of public instruction shall appoint an educational 
technology advisory committee to assist in the development and implementation 
of the technology plan in subsection (1) of this section. The committee shall 
include, but is not limited to, persons representing: The state board of education, 
the commission on student learning, the department of information services, 
educational service districts, school directors, school administrators, school 
principals, teachers, classified staff, higher education faculty, parents, students, 
business, labor, scientists and mathematicians, the higher education coordinating 
board, the work force training and education coordinating board, and the state 
library. 

NEW SECTION. Sec. 508. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.205.060 and 1993 c 211 s 5 & 1985 c 434 s 2; 

(2) RCW 28A.225,180 and 1990 c 33 s 233 & 1969 ex.s. c 223 s 
28A,58.215; 

(3) RCW 28A.225.320 and {990 Ist ex.s. c 9 s 210; 

(4) RCW 28A.,300.210 and 1991 c 201 s 18; 

(5) RCW 28A.335.310 and 1993 c 461 s 3; and 

(6) RCW 28A.340,050 and 1990 c 33 s 370 & 1988 c 268 s 7. 


PART V1 - PERMISSIVE LANGUAGE 


Sec. 601. RCW 28A.180.080 and 1990 c 33 s 167 are each amended to 
read as follows: 

The superintendent of public instruction shall prepare and submit biennially 
to the governor and the legislature a budget request for bilingual instruction 
programs. Moneys appropriated by the legislature for the purposes of RCW 
28A.180.010 through 28A.180.080 shall be allocated by the superintendent of 
public instruction to school districts for the sole purpose of operating an 
approved bilingual instruction program; priorities for funding shall exist for the 
early elementary grades. No moneys shall be allocated pursuant to this section 
to fund more than three school years of bilingual instruction for each eligible 
pupil within a district: PROVIDED, That such moneys may be allocated to fund 
more than three school years of bilingual instruction for any pupil who fails to 
demonstrate improvement in English language skills adequate to remove 
impairment of learning when taught only in English. The superintendent of 
public instruction shall set standards and approve a test for the measurement of 


such ee anes skills. SERE aur E 
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Sec. 602. RCW 28A,225.220 and 1993 c 336 s 1008 are each amended to 
read as follows: 
(1) Any board of directors may make agreements with adults choosing to 


ation a NP ali a HO ARLE ST 


i he ; ; | p bhied : sl be idb , ) 
pcan e e R), and may charge the adults reasonable 
tuition. 


(2) A district is strongly encouraged to honor the request of a parent or 
guardian for his or her child to attend a school in another district. 

(3) A district shall release a student to a nonresident district that agrees to 
accept the student if: 

(a) A financial, educational, safety, or health condition affecting the student 
would likely be reasonably improved as a result of the transfer; or 

(b) Attendance at the school in the nonresident district is more accessible to 
the parent's place of work or to the location of child care; or 

(c) There is a special hardship or detrimental condition. 

(4) A district may deny the request of a resident student to transfer to a 
nonresident district if the release of the student would adversely affect the 
district's existing desegregation plan. 

(5) For the purpose of helping a district assess the quality of its education 
program, a resident school district may request an optional exit interview or 
questionnaire with the parents or guardians of a child transferring to another 
district. No parent or guardian may be forced to attend such an interview or 
complete the questionnaire. 

(6) Beginning with the 1993-94 school year, school districts may not charge 
transfer fees or tuition for nonresident students enrolled under subsection (3) of 
this section and RCW 28A.225.225. Reimbursement of a high school district 
for cost of educating high school pupils of a nonhigh school district shall not be 
deemed a transfer fee as affecting the apportionment of current state school 
funds. 


Sec. 603. RCW 28A.225.250 and 1969 c 130 s 11 are each amended to 
read as follows: 


((Netwithstanding-any-other-previsior-eflaws)) (1) The state superintendent 


of public instruction is directed and authorized to develop and adopt rules ((and 


sehool-distrietsthat-he)) governing cooperative programs between and among 
school districts and educational service districts that the superintendent deems 
necessary ((ferthe-expressed-purpese-ef)) to assure: 
(()—Providing—edueational -opportunities,—ineluding—veeational—skits 
pregrants;-netotherwise-previded: 
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(a) Carréci calculation of state e-agiiortionraent payments; 

(b) Proper budgeting and accounting for interdistrict cooperative program 
revenues and expenditures; 

(c) Reporting of student, personnel, and fiscal data to meet state needs; and 

(d) Protection of the right of residents of Washington under twenty-one 
years of age to a tuition-free program of basic education. 
2) Unless specifically authorized in law, interdistrict cooperative programs 
shall not be designed to systematically increase state allocation above amounts 
required if services were provided by the resident school district. 

Sec. 604. RCW 28A.335.160 and 1990 c 33 s 359 are each amended to 
read as follows: 

Any school district may cooperate with one or more school districts in the 
((felewing: 

€4-Fhe)) joint financing, planning, construction, equipping and operating of 
any educational facility otherwise authorized by law: PROVIDED, That any 
cooperative financing plan involving the construction of school plant facilities 
must be approved by the state board of education pursuant to such rules as may 
now or hereafter be promulgated relating to state approval of schoot construction. 


he RG a bt eins SUR E AN 


NEW_SECTION. Sec. 605. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.170.100 and 1991 c 116 s 24, ane 33 s 159, & 1989 c 271 
s 313; 

(2) RCW 28A.175.080 and 1989 c 233 s 7; 


| 1492] 


WASHINGTON LAWS, 1995 Ch. 335 


(3) RCW 28A.180.050 and 1984 c 124 s 4, & 1979 c 95 s 4; 
(4) RCW 28A.180.070 and 1990 c 33 s 166 & 1984 c 124 s 6; and 
(5) RCW 28A.415.050 and 1985 c 419 s 2, 


PART VII - MANDATES ON SCHOOL DISTRICT OPERATIONS 


Sec. 701. RCW 28A.405.070 and 1989 c 206 s 1 are each amended to read 
as follows: 

(Ghrihing-a-pesitien)) Effective December 31, 1995, school and educational 
service iI shall en ore An A 


ie sea oe 35 apie alain sertiened onto yt lave_a policy 
on the sharing of jobs by district employees. 

Sec. 702. RCW 28A.405.460 and 1991 c 116 s 15 are each amended to 
react as follows: 

All certificated employees of school districts shall be allowed a reasonable 
lunch period of not less than thirty continuous minutes per day during the regular 
school lunch periods and during which they shall have no assigned duties: 


PROVIDED, That local districts may work out other arrangements with the 


consent of all affected parties. 
NEW _ SECTION. Sec. 703. RCW 28A.400.150 and 1990 c 33 s 380 & 
1969 ex.s. c 223 s 28A.58.170 are each repealed. 


PART VHI - MISCELLANEOUS 

NEW SECTION. Sec. 801. The repeal of any programs that are not funded 
as of the effective date of this section is not intended to comment on the value 
of the services provided by the programs. The repeal of statutes in chapter . 
Laws of 1995 (this act) does not affect the general authority of school districts 
to provide services to accomplish the purposes of these programs. The deletion 
or repeal of language that permitted school districts to carry out specific activities 
that would be within their general authority is not intended to affect the general 
authority of school districts to continue to carry out those activities. 


NEW SECTION. Sec. 802. Sections 109 through 112 of this act shall 
expire June 30, 1999. 


NEW SECTION. Sec. 803. Section 505 of this act shall expire September 
1, 1998. 


NEW SECTION. Sec. 804. Section 506 of this act shall expire December 
1, 2001. 


NEW SECTION, Sec. 805. Part headings and the table of contents as used 
in this act do not constitute any part of the law. 
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Passed the Senate April 22, 1995. 

Passed the House April 21, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May 11, 1995. 


CHAPTER 336 
[Substitute Senate Bill 5365] 
UNIFORM DISCIPLINARY ACT AMENDMENTS 


AN ACT Relating to the uniform disciplinary act; amending RCW 18.130.020, 18.130.060, 
18.130.095, 18.130.098, 18.130.170, and 18.130.180; reenacting and amending RCW 18.130.040 and 
18.130.050; adding a new section to chapter 18.30 RCW; adding a new section to chapter 18.130 
RCW; adding a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.130.020 and 1994 sp.s. c 9 s 602 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Disciplining authority" means the agency, board, or commission having 
the authority to take disciplinary action against a holder of, or applicant for, a 
professional or business license upon a finding of a violation of this chapter or 
a chapter specified under RCW 18.130.040. 

(2) "Department" means the department of health. 

(3) "Secretary" means the secretary of health or the secretary's designee. 

(4) "Board" means any of those boards specified in RCW 18.130.040. 

(5) "Commission" means any of the commissions specified in RCW 
18.130.040. 

(6) "Unlicensed practice" means: 

(a) Practicing a profession or operating a business identified in RCW 
18.130.040 without holding a valid, unexpired, unrevoked, and unsuspended 
license to do so; or 

(b) Representing to a consumer, through offerings, advertisements, or use 
of a professional title or designation, that the individual’ is qualified to practice 
a profession or operate a business identified in RCW 18.130.040, without holding 
a valid, unexpired, unrevoked, and unsuspended license to do so. 

(7) "Disciplinary action" means sanctions identified in RCW 18.130.160. 

(8) "Practice review" means an investigative audit of records related to the 
complaint, without prior identification of specific patient or consumer names, or 
an assessment of the conditions, circumstances, and methods of the professional's 
practice related to the complaint, to determine whether unprofessional conduct 
may have been committed. 

(9) “Health agency” means city and county health departments and the 
department of health. 
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(10) "License," "licensing," and "licensure" shall be deemed equivalent to 
the terms "license," "licensing," "licensure," "certificate," "certification," and 
"registration" as those terms are defined in RCW 18.120.020. 


Sec. 2. RCW 18.130.040 and 1995 c I s 19 (Initiative Measure No. 607), 
1994 sp.s. c 9 s 603, and 1994 c 17 s 19 are each reenacted and amended to read 
as follows: 

(1) This chapter applies only to the secretary and the boards and commis- 
sions having jurisdiction in relation to the professions licensed under the chapters 
specified in this section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this section, 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.36A RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists certified under chapter 18.06 RCW; 

(viii) Radiologic technologists certified and x-ray technicians registered 
under chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52C 
RCW; 

(xii) Nursing assistants registered or certified under chapter 18.79 RCW; 

(xiii) Health care assistants certified under chapter 18.135 RCW; 

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xv) Sex offender treatment providers certified under chapter 18.155 RCW; 
((and)) 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205; and . 

(xvii) Denturists licensed under chapter 18.30 RCW. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(i) The podiatric medical board as established in chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(iii) The dental quality assurance commission as established in chapter 18.32 
RCW; 

(iv) The board on fitting and dispensing of hearing aids as established in 
chapter 18.35 RCW, 

(v) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 


un 
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(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in chapter 
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW; 

(viii) The board of pharmacy as established in chapter 18.64 RCW 
governing licenses issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established in chapter 
18.71 RCW governing licenses and registrations issued under chapters 18.71 and 
18.71A RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xii) The nursing care quality assurance commission as established in chapter 
18.79 RCW governing licenses issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; and 

(xiv) The veterinary board of governors as established in chapter 18.92 
RCW((--#ad 


(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. This chapter also governs any investigation, hearing, or proceed- 
ing relating to denial of licensure or issuance of a license conditioned on the 
applicant's compliance with an order entered pursuant to RCW 18.130.160 by 
the disciplining authority. 

(4) All disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the uniform disciplinary act, among the 


disciplining authorities listed in subsection (2) of this section. 


NEW SECTION. Sec. 3. A new section is added to chapter 18.30 RCW 
to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, shall govern the issuance 
and denial of licenses, unauthorized practice, and the discipline of persons 
licensed under this chapter. The secretary shall be the disciplinary authority 
under this chapter. 


Sec. 4, RCW 18.130.050 and 1993 c 367 s 21 and 1993 c 367 s 5 are each 
reenacted and amended to read as follows: 

The disciplining authority has the following authority: 

(1) To adopt, amend, and rescind such rules as are deemed necessary to 
carry out this chapter; 

(2) To investigate all complaints or reports of unprofessional conduct as 
defined in this chapter and to hold hearings as provided in this chapter; 
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(3) To issue subpoenas and administer oaths in connection with any 
investigation, hearing, or proceeding held under this chapter; 

(4) To take or cause depositions to be taken and use other discovery 
procedures as needed in any investigation, hearing, or proceeding held under this 
chapter; 

(5) To compel attendance of witnesses at hearings; 

(6) In the course of investigating a complaint or report of unprofessional 
conduct, to conduct practice reviews; 

(7) To take emergency action ordering summary suspension of a license, or 
restriction or limitation of the licensee’s practice pending proceedings by the 
disciplining authority; 

(8) To use a presiding officer as authorized in RCW _18.130.095(3) or the 
office of administrative hearings as authorized in chapter 34.12 RCW to conduct 
hearings. ((Hewever;)) The disciplining authority shall make the final decision 


regarding disposition of the license unless the disciplining authority elects to 


delegate in writing the final decision to the presiding officer; 
(9) To use individual members of the boards to direct investigations. 


However, the member of the board shall not subsequently participate in the 
hearing of the case; 

(10) To enter into contracts for professional services determined to be 
necessary for adequate enforcement of this chapter; 

(11) To contract with licensees or other persons or organizations to provide 
services necessary for the monitoring and supervision of licensees who are placed 
on probation, whose professional activities are restricted, or who are for any 
authorized purpose subject to monitoring by the disciplining authority; 

(12) To adopt standards of professional conduct or practice; 

(13) To grant or deny license applications, and in the event of a finding of 
unprofessional conduct by an applicant or license holder, to impose any sanction 
against a license applicant or license holder provided by this chapter; 

(14) To designate individuals authorized to sign subpoenas and statements 
of charges; 

(15) To establish panels consisting of three or more members of the board 
to perform any duty or authority within the board's jurisdiction under this 
chapter; 

(16) To review and audit the records of licensed health facilities’ or 
services’ quality assurance committee decisions in which a licensee's practice 
privilege or employment is terminated or restricted. Each health facility or 
service shall produce and make accessible to the disciplining authority the 
appropriate records and otherwise facilitate the review and audit. Information so 
gained shall not be subject to discovery or introduction into evidence in any civil 
action pursuant to RCW 70.41.200(3). 


Sec. 5, RCW 18.130.060 and 1991 c 3 s 269 are each amended to read as 
follows: 


{ 1497 | 


Ch, 336 WASHINGTON LAWS, 1995 


In addition to the authority specified in RCW 18.130.050, the secretary has 
the following additional authority: 

(t) To employ such investigative, administrative, and clerical staff as 
necessary for the enforcement of this chapter; 

(2) Upon the request of a board, to appoint not more than three pro tem 
members for the purpose of participating as members of one or more committees 
of the board in connection with proceedings specifically identified in the request. 
Individuals so appointed must meet the same minimum qualifications as regular 
members of the board. While serving as board members pro tem, persons so 
appointed have all the powers, duties, and immunities, and are entitled to the 
emoluments, including travel expenses in accordance with RCW 43.03.050 and 
43.03.060, of regular members of the board. The chairperson of a committee 
shall be a regular member of the board appointed by the board chairperson. 
Committees have authority to act as directed by the board with respect to all 
matters concerning the review, investigation, and adjudication of all complaints, 
allegations, charges, and matters subject to the jurisdiction of the board. The 
authority to act through committees does not restrict the authority of the board 
to act as a single body at any phase of proceedings within the board's jurisdic- 
tion, Board committees may make interim orders and issue final decisions with 
respect to matters and cases delegated to the committee by the board. Final 
decisions may be appealed as provided in chapter 34.05 RCW, the Administra- 
tive Procedure Act; 

(3) To establish fees to be paid for witnesses, expert witnesses, and 
consultants used in any investigation and to establish fees to witnesses in any 
agency adjudicative proceeding as authorized by RCW 34.05.446; 

(4) To conduct investigations and practice reviews at the direction of the 
disciplining authority and to issue subpoenas, administer oaths, and take 
depositions in the course of conducting those investigations and practice reviews 
at the direction of the disciplining authority; 


(5) To have the health professions regulatory program establish a system to 
recruit potential public members, to review the qualifications of such potential 
members, and to provide orientation to those public members appointed pursuant 
to law by the governor or the secretary to the boards and commissions specified 
in RCW_18.130.040(2)(b), and to the advisory committees and councils for 
professions specified in RCW_18.130.040(2)(a). 

Sec. 6. RCW 18.130.095 and 1993 c 367 s 2 are each amended to read as 
follows: 

(1) The secretary, in consultation with the disciplining authorities, shall 
develop uniform procedural rules to respond to public inquiries concerning 
complaints and their disposition, active investigations, statement of charges, 
findings of fact, and final orders involving a licensee, applicant, or unlicensed 
person. The uniform procedural rules adopted under this subsection apply to all 
adjudicative proceedings conducted under this chapter and shall include 
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provisions for the establishing time ((Hnes)) periods for assessment, investigation, 
charging, discovery, settlement, and ((seheduling—hearings)) adjudication of 
complaints, and shall include enforcement provisions for violations of the 
specific time periods by the department, the disciplining authority, and the 


respondent. 
(2) Tne uniform procedures for conducting investigations shall provide that 


prior to taking a written statement: 

(a) For violation of this chapter, the investigator shal! inform such person, 
in writing of: (i) The nature of the complaint; (ii) that the person may consult 
with legal counsel at his or her expense prior to making a statement; and (iii) 
that any statement that the person makes may be used in an adjudicative 
proceeding conducted under this chapter; and 

(b) From a witness or potential witness in an investigation under this 
chapter, the investigator shall inform the person, in writing, that the statement 
may be released to the licensee, applicant, or unlicensed person under investiga- 
tion if a statement of charges is issued. 

(3) Only upon the authorization of a ((diseiplinary)) disciplining authority 
identified in RCW 18,130.040(2)(b), the secretary, or his or her designee, may 
serve as the presiding officer for any disciplinary proceedings of the ((diseipHin- 
ary)) disciplining authority authorized under this chapter. Except as provided in 
RCW_18.130.050(8), the presiding officer shall not vote on or make any final 
decision. All functions performed by the presiding officer shall be subject to 
chapter 34.05 RCW. The secretary, in consultation with the ((diseiplinary)) 
disciplining Susnorities. shall adopt procedures He Implementing sh subsector 


(4) The uniform procedural rules shall be adopted by all disciplining 
authorities listed in RCW _18.130.040(2), and shall be uscd for all adjudicative 
proceedings conducted under this chapter, as defined by chapter 34.05 RCW. 
The_uniform procedural rules shall address the use of a presiding officer 
authorized in subsection (3) of this section to determine and issue decisions on 
all legal issues and_motions arising during adjudicative proceedings. 

Sec. 7. RCW 18.130.098 and 1994 sp.s. c 9 s 604 are each amended to read 
as follows: 

(1) The settlement process must be substantially uniform for licensees 


governed by ((regulatery-entities-having-authority)) disciplining authorities under 
this chapter. The disciplinary authorities may also_use_altcrnative dispute 
resolution to resolve complaints during adjudicative proceedings. 


(2) Disclosure of the identity of reviewing disciplining authority members 
who participate in the settlement process is available to the respondent((s)) or 
((their-teget)) his or her representative upon request. 

(3) The settlement conference will occur only if a settlement is not achieved 
through written documents. The respondent(()) will have the opportunity to 
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conference either by phone or in person with the reviewing disciplining authority 
member if the respondent chooses. The respondent((s)) may also have ((thetr)) 
his or her attorney conference either by phone or in person with the reviewing 
disciplining authority member without the respondent being present personally. 

(4) If the respondent wants to meet in person with the reviewing disciplining 
authority member, he or she will travel to the reviewing ((diseiplinary)) 
disciplining authority member and have such a conference with ((the-atterney 
_ generat) a department representative in attendance either by phone or in person. 

Sec. 8. RCW 18.130.170 and 1987 c 150 s 6 are each amended to read as 
follows: 

(1) If the disciplining authority believes a license holder or applicant may 
be unable to practice with reasonable skill and safety to consumers by reason of 
any mental or physical condition, a statement of charges in the name of the 
disciplining authority shall be served on the license holder or applicant and 
notice shall also be issued providing an opportunity for a hearing. The hearing 
shall be limited to the sole issue of the capacity of the license holder or applicant 
to practice with reasonable skilf and safety. If the disciplining authority 
determines that the license holder or applicant is unable to practice with 
reasonable skill and safety for one of the reasons stated in this subsection, the 
disciplining authority shall impose such sanctions under RCW 18.130.160 as is 
deemed necessary to protect the public. 

(2)(a) In investigating or adjudicating a complaint or report that a license 
holder or applicant may be unable to practice with reasonable skill or safety by 
reason of any mental or physical condition, the disciplining authority may require 
a license holder or applicant to submit to a mental or physical examination by 
one or more licensed or certified health professionals designated by the 


disciplining authority. The license holder or applicant shall be provided written 
notice of the disciplining authority’s intent_to_order_a_ mental or physical 
examination, which notice shall include: (i) A statement of the specific conduct, 
event, or circumstances justifying an examination; (ii) a summary of the evidence 
supporting the disciplining authority’s concern that the license holder or applicant 
may be unable to practice with reasonable skill and safety by reason of a mental 
or physical condition, and the grounds for believing such evidence to be credible 
and reliable; (iii) a statement of the nature, purpose, scope, and content of the 
intended exainination; (iv) a statement that the license holder or applicant has the 
right to respond in writing within twenty days to challenge the disciplining 
authority’s grounds for ordering an examination or to challenge the manner or 
form of the examination; and (v) a statement that if the license holder or 
applicant timely responds to the notice of intent, then the license holder_or 
applicant will not be required to submit to the examination while the response 
is under consideration. 

(b) Upon submission of a timely response to the notice of intent to order a 
mental or physical examination, the license holder or applicant shall have an 
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opportunity to respond to or refute such an order by submission of evidence or 
written argument or both, The evidence and written argument supporting and 
opposing the mental or physical examination shall be reviewed by either a panel 
of the disciplining authority members who have not been involved with the 
allegations against the license holder or applicant or a neutral decision maker 
approved by the disciplining authority. The reviewing panel of the disciplining 
authority or the approved neutral decision maker may, in its discretion, ask for 
oral argument from the parties. The reviewing panel of the disciplining authority 
or the approved neutral decision maker shall prepare _a written decision as to 
whether: There is reasonable cause to believe that the license holder or applicant 
may be unable to practice with reasonable skill and safety by reason of a mental 
or_physical condition, or the _manner_or form_of the mental or physical 
examination is appropriate, or both. 

(c) Upon receipt by the disciplining authority of the written decision, or 
upon the failure of the license holder or applicant to timely respond to the notice 
of intent, the disciplining authority may issue an order requiring the license 
holder_or_applicant_to undergo a mental or physical examination. All such 
mental or physical examinations shall be narrowly tailored to address only the 
alleged mental or physical condition and the ability of the license holder _or 
applicant to practice with reasonable skill and safety. An order of the disciplin- 
ing authority requiring the license holder or applicant to undergo a mental or 


physical examination is not a final order for purposes of appeal. The cost of the 
examinations ordered by the disciplining authority shall be paid out of the health 


professions account. In addition to any examinations ordered by the disciplining 
authority, the licensee may submit physical or mental examination reports from 
licensed or certified health professionals of the license holder’s or applicant’s 


ee and expense, a einen tae 


faite wes dec x aane Lorand e peo seme) 

(d) If the disciplining authority finds that_a license holder or applicant has 
failed to submit to a properly ordered mental or physical examination, then the 
disciplining authority may order appropriate action or discipline under RCW 
18.130,180(9), unless the failure was due to circumstances beyond the person’s 
control. However, no such action or discipline may be imposed unless the 
license holder or applicant _has had the notice and opportunity to challenge the 
disciplining authority’s grounds for ordering the examination, to challenge the 
manner and form to assert an _other defens and tg have spch challen es or 
defenses considered by either a panel of the disciplining authority members who 
have not been involved with the allegations against the license holder or 
applicant or a neutral decision maker approved by the disciplining authority, as 
previously set forth in this section. Furtber, the action or discipline ordered by 
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the disciplining authority shall_not_be more severe than a suspension of the 
license, certification, registration or application until such time as the license 
holder_or_applicant_complies with the properly ordered _mental_or physical 
examination, 

(e) Nothing in this section shall restrict the power of a disciplining authority 
to act in an emergency under RCW _34.05.422(4), 34.05.479, and 18.130.050(7). 


(f) A determination by a court of competent jurisdiction that a license holder 
or applicant is mentally incompetent or mentally ill is presumptive evidence of 
the license holder’s or applicant's inability to practice with reasonable skill and 
safety. An individual affected under this section shall at reasonable intervals be 
afforded an opportunity, at his or her expense, to demonstrate that the individual 
can resume competent practice with reasonable skill and safety to the consumer. 

(3) For the purpose of subsection (2) of this section, an applicant or license 
holder governed by this chapter, by making application, practicing, or filing a 
license renewal, is deemed to have given consent to submit to a mental, physical, 
or psychological examination when directed in writing by the disciplining 
authority and further to have waived all objections to the admissibility or use of 
the examining health professional’s testimony or examination reports by the 
disciplining authority on the ground that the testimony or reports constitute 
privileged communications. 

Sec. 9. RCW 18.130.180 and 1993 c 367 s 22 are each amended to read as 
follows: 

The following conduct, acts, or conditions constitute unprofessional conduct 
for any license holder or applicant under the jurisdiction of this chapter: 

(1) The commission of any act involving moral turpitude, dishonesty, or 
corruption relating to the practice of the person’s profession, whether the act 
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal 
proceeding is not a condition precedent to disciplinary action. Upon such a 
conviction, however, the judgment and sentence is conclusive evidence at the 
ensuing disciplinary hearing of the guilt of the license holder or applicant of the 
crime described in the indictment or information, and of the person’s violation 
of the statute on which it is based. For the purposes of this section, conviction 
includes all instances in which a plea of guilty or nolo contendere is the basis for 
the conviction and all proceedings in which the sentence has been deferred or 
suspended. Nothing in this section abrogates rights guaranteed under chapter 
9.96A RCW; 

(2) Misrepresentation or concealment of a material fact in obtaining a license 
or in reinstatement thereof; 

(3) All advertising which is false, fraudulent, or misleading; 

(4) Incompetence, negligence, or malpractice which results in injury to a 
patient or which creates an unreasonable risk that a patient may be harmed. The 
use of a nontraditional treatment by itself shall not constitute unprofessional 


| 1502 | 


WASHINGTON LAWS, 1995 Ch. 336 


conduct, provided that it does not result in injury to a patient or create an 
unreasonable risk that a patient may be harmed; 

(5) Suspension, revocation, or restriction of the individual's license to 
practice ((the)) any health care profession by competent authority in any state, 
federal, or foreign jurisdiction, a certified copy of the order, stipulation, or 
agreement being conclusive evidence of the revocation, suspension, or restriction; 

(6) The possession, use, prescription for use, or distribution of controlled 
substances or legend drugs in any way other than for legitimate or therapeutic 
purposes, diversion of controlled substances or legend drugs, the violation of any 
drug law, or prescribing controlled substances for oneself; 

(7) Violation of any state or federal statute or administrative rule regulating 
the profession in question, including any statute or rule defining or establishing 
standards of patient care or professional conduct or practice; 

(8) Failure to cooperate with the disciplining authority by: 

(a) Not furnishing any papers or documents; 

(b) Not furnishing in writing a full and complete explanation covering the . 
matter contained in the complaint filed with the disciplining authority; ((eF)) 

(c) Not responding to subpoenas issued by the disciplining authority, 
whether or not the recipient of the subpoena is the accused in the proceeding; or 


(d) Not providing reasonable and timely access for authorized representatives 
of the disciplining authority seeking to perform practice reviews at facilities 
utilized by the license holder; 

(9) Failure to comply with an order issued by the ((diseipHnary)) disciplining 
authority or a stipulation for informal disposition entered into with the 
((diseiplinary)) disciplining authority; 

(10) Aiding or abetting an unlicensed person to practice when a license is 
required; 

(11) Violations of rules established by any health agency; 

(12) Practice beyond the scope of practice as defined by law or rule; 

(13) Misrepresentation or fraud in any aspect of the conduct of the business 
or profession; 

(14) Failure to adequately supervise auxiliary staff to the extent that the 
consumer's health or safety is at risk; 

(15) Engaging in a profession involving contact with the public while 
suffering from a contagious or infectious disease involving serious risk to public 
health; 

(16) Promotion for personal gain of any unnecessary or inefficacious drug, 
device, treatment, procedure, or service; 

(17) Conviction of any gross misdemeanor or felony relating to the practice 
of the person’s profession. For the purposes of this subsection, conviction 
includes all instances in which a plea of guilty or nolo contendere is the basis for 
conviction and all proceedings in which the sentence has been deferred or 
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suspended. Nothing in this section abrogates rights guaranteed under chapter 
9,96A RCW; 

(18) The procuring, or aiding or abetting in procuring, a criminal abortion; 

(19) The offering, undertaking, or agreeing to cure or treat disease by a 
secret method, procedure, treatment, or medicine, or the treating, operating, or 
prescribing for any health condition by a method, means, or procedure which the 
licensee refuses to divulge upon demand of the disciplining authority; 

(20) The willful betrayal of a practitioner-patient privilege as recognized by 
law; 

(21) Violation of chapter 19.68 RCW; 

(22) Interference with an investigation or disciplinary proceeding by willful 
misrepresentation of facts before the disciplining authority or its authorized 
representative, or by the use of threats or harassment against any patient or 
witness to prevent them from providing cvidence in a disciplinary proceeding or 


any other legal action, or by the use of financial inducements to any patient or 
witness to prevent or attempt to prevent him or her from providing evidence in 


a disciplinary proceeding; 
(23) Current misuse of: 


(a) Alcohol; 

(b) Controlled substances; or 

(c) Legend drugs; 

(24) Abuse of a client or patient or sexual contact with a client or patient; 

(25) Acceptance of more than a nominal gratuity, hospitality, or subsidy 
offered by a representative or vendor of medicat or health-related products or 
services intended for patients, in contemplation of a sale or for use in research 
publishable in professional journals, where a conflict of interest is presented, as 
defined by rutes of the disciplining authority, in consultation with the department, 
based on recognized professional ethical standards. 


NEW SECTION. Sec. 10. The secretary of health shall coordinate and 
assist the regulatory boards and commissions of the health professions with 
prescriptive authority in the development of uniform guidelines for addressing 
opiate therapy for acute pain, and chronic pain associated with cancer and other 
terminal diseases, or other chronic or intractable pain conditions. The purpose 
of the guidelines is to assure the provision of effective medicat treatment in 
accordance with recognized national standards and consistent with requirements 
of the public health and safety, 


NEW SECTION. Sec. 11. Sections 2 and 3 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take effect 
immediately. 
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Passed the Senate April 23, 1995. 

Passed the House April 23, 1995. 

Approved by the Governor May 11, 1995. 

File in Office of Secretary of State May 11, 1995. 


CIIAPTER 337 
{Substitute Senate Bill 5374] 
LIMITED LIABILITY PARTNERSHIPS 


AN ACT Relating to registered Innited lability partnerships; amending RCW 25.15 005, 
25.15 045, 25.15.060, 25.15.085, 25.15.130, 25.15.220, 25.15.250, 25.15.280, 25.15.310, and 
24 06 O45, adding new sections to chapter 25.04 RCW; providing an effective date; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION, Sec. 1. This subchapter applies 10 limited liability 
partnerships. All other provisions of this chapter, not in conflict with this 
subchapter, also apply. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this subchapter. 

(1) “Limited liability partnership" or "partnership" means a partnership 
formed pursuant to an agreement governed by the laws of this state, registered 
under section 6 of this act. 

(2) "Foreign limited liability partnership" means a limited liability 
partnership formed pursuant to an agreement governed by the laws of another 
jurisdiction. 

NEW_SECTION. Sec. 3. (1) To become and to continue as a limited 
liability partnership, a partnership shall file with the secretary of state an 
application stating the name of the partnership; the address of its principal office; 
if the partnership’s principal office is not located in this state, the address of a 
registered office and the name and address of a registered agent for service of 
process in this state which the partnership will be required to maintain; the 
number of partners; a brief statement of the business in which the partnership 
engages; any other matters that the partnership determines to include; and that 
the partnership thereby applies for status as a timited liability partnership. 

(2) The application shall be executed by a majority in interest of the partners 
or by one or more partners authorized to execute an application. 

(3) The application shall be accompanied by a fee of one hundred seventy- 
five dollars for each partnersbip. 

(4) The secretary of state shall register as a limited liability partnership any 
partnership that submits a completed application with the required fee, 

(5) A partnership registered under this section shall pay an annual fee, in 
each year following the year in which its application is filed, on a date and in an 
amount specified by the secretary of state. The fee must be accompanied by a 
notice, on a form provided by the secretary of state, of the number of partners 
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currently in the partnership and of any material changes in the information 
contained in the partnership’s application for registration. 

(6) Registration is effective immediately after the date an application is filed, 
and remains effective until: (a) It is voluntarily withdrawn by filing with the 
secretary of state a written withdrawal notice executed by a majority in interest 
of the partners or by one or more partners authorized to execute a withdrawal 
notice; or (b) thirty days after receipt by the partnership of a notice from the 
secretary of state, which notice shall be sent by certified mail, return receipt 
requested, that the partnership has failed to make timely payment of the annual 
fee specified in subsection (5) of this section, unless the fee is paid within such 
a thirty-day period. 

(7) The status of a partnership as a limited liability partnership, and the 
liability of the partners thereof, shall not be affected by: (a) Errors in the 
information stated in an application under subsection (1) of this section or a 
notice under subsection (5) of this section; or (b) changes after the filing of such 
an application or notice in the information stated in the application or notice, 

(8) The secretary of state may provide forms for the application under 
subsection (1) of this section or a notice under subsection (5) of this section. 


NEW SECTION. Sec. 4. The name of a limited liability partnership shall 
contain the words “limited liability partnership" or the abbreviation "L.L.P." or 
"LLP" as the last words or letters of its name. 


NEW_SECTION. Sec. 5. A person or group of persons licensed or 
otherwise legally authorized to render professional services, as defined in RCW 
18.100.030, within this state may organize and become a member or members 
of a limited liability partnership under the provisions of this chapter for the 
purposes of rendering professional service. Nothing in this section prohibits a 
person duly licensed or otherwise legally authorized to render professional 
services in any jurisdiction other than this state from becoming a member of a 
limited liability partnership organized for the purpose of rendering the same 
professional services. Nothing in this section prohibits a limited liability 
partnership from rendering professional services outside this state through 
individuals who are not duly licensed or otherwise legally authorized to render 
such professional services within this state. 


NEW SECTION. Sec. 6. (1) A limited liability partnership formed and 
existing under this chapter, may conduct its business, carry on its operations, and 
have and exercise the powers granted by this chapter in any state, territory, 
district, or possession of the United States or in any foreign country. 

(2) It is the intent of the legislature that the legal existence of a limited 
liability partnership formed and existing under this chapter be recognized outside 
the boundaries of this state and that the laws of this state governing a limited 
liability partnership transacting business outside this state be granted the 
protection of full faith and credit under the Constitution of the United States. 


1 1506 } 


WASHINGTON LAWS, 1995 Ch, 337 


(3) The internal affairs of a partnership, including a limited liability 
partnership formed and existing under this chapter, including the liability of 
partners for debts, obligations, and liabilities of or chargeable to the partnership, 
shall be subject to and governed by the laws of this state. 

(4) Subject to any statutes for the regulation and control of specific types of 
business, a foreign limited liability partnership, formed and existing under the 
laws of another jurisdiction, may do business in this state provided it registers 
with the secretary of state under this chapter in the same manner as a limited 
liability partnership. 

(5) It is the policy of this state that the internal affairs of a foreign limited 
liability partnership, including the liability of partners for debts, obligations, and 
liabilities of or chargeable to partnerships, shall be subject to and governed by 
the laws of such other jurisdiction. However, a foreign limited liability 
partnership formed and existing under the laws of another jurisdiction is subject 
to section 7 of this act if it renders professional services, as defined in RCW 
18.100.030, in this state, 


NEW SECTION. Sec. 7. (1) Except as provided in subsection (2) of this 
section, all partners are liable: 

(a) Jointly and severally for everything chargeable to the partnership under 
RCW 25.04.130 and 25.04.140; and 

(b) Jointly for all other debts and obligations of the partnership; but any 
partner may enter into a separate obligation to perform a partnership contract; 

(c) Except that: 

(i) In no event shall a trustee or personal representative, a fiduciary, acting 
as a partner have personal liability except as provided in RCW 11.98.110 (2) and 
(4); 

(ii) Any such liability under this section shall be satisfied first from the 
partnership assets and second from the trust or estate; and 

(iii) If a fiduciary is liable, the fiduciary is entitled to indemnification first 
from the partnership assets and second from the trust or estate. 

(2) Subject to subsections (3) and (5) of this section, a partner in a limited 
liability partnership is not liable directly or indirectly, including by way of 
indemnification, contribution, assessment, or otherwise for debts, obligations, and 
liabilities of or chargeable to the partnership, whether in tort, contract or 
otherwise, arising from omissions, negligence, wrongful acts, misconduct, or 
malpractice committed in the course of the partnership business by another 
partner or an employee, agent, or representative of the partnership. 

(3) Subsection (2) of this section shall not affect the liability of a partner in 
a limited liability partnership for his or her own omissions, negligence, wrongful 
acts, misconduct, or malpractice or that of any person under his or her direct 
supervision and control. 

(4) A partner in a limited liability partnership is not a proper party to a 
proceeding by or against a limited liability partnership, the object of which is to 
recover damages or enforce the obligations arising from omissions, negligence, 
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wrongful acts, misconduct, or malpractice described in subsection (2) of this 
section, unless such partner is personally liable under subsection (3) or (5) of this 
section, 

(5) If the partners of a limited liability partnership or foreign limited liability 
partnership are required to be licensed to provide professional services, as 
defined in RCW 18.100.030, and the partnership fails to maintain for itself and 
for its members practicing in this state a policy of professional liability 
insurance, bond, deposit in trust, bank escrow of cash, bank certificates of 
deposit, United States Treasury obligations, bank letter of credit, insurance 
company bond, or other evidence of financial responsibility of a kind designated 
by rule by the state insurance commissioner and in the amount of at least one 
million dollars or such greater amount, not to exceed three million dollars, as the 
state insurance commissioner may establish by rule for a licensed profession or 
for any specialty within a profession, taking into account the nature and size of 
the businesses within the profession or specialty, then the partners shall be 
personally liable to the extent that, had such insurance, bond, deposit in trust, 
bank escrow of cash, bank certificates of deposit, United States Treasury 
obligations, bank letter of credit, insurance company bond, or other evidence of 
responsibility been maintained, it would have covered the liability in question. 


NEW SECTION. Sec. 8. The rights and duties of the partners in relation 
to the partnership shall be determined, subject to any agreement between them, 
by the following rules: 

(1) Each partner shall be repaid his or her contributions, whether by way of 
capital or advances to the partnership property and share equally in the profits 
and surplus remaining after all liabilities, including those to partners, are 
satisfied; and except as provided in section 7(2) of this act, each partner must 
contribute toward the losses, whether of capital or otherwise, sustained by the 
partnership according to his or her share in the profits. 

(2) The partnership must indemnify every partner in respect of payments 
made and personal liabilities reasonably incurred by him or her in the ordinary 
and proper conduct of its business, or for the preservation of its business or 
property. 

(3) A partner, who in aid of the partnership makes any payment or advance 
beyond the amount of capital which he or she agreed to contribute, shall be paid 
interest from the date of the payment or advance. 

(4) A partner shall receive interest on the capital contributed by him or her 
only from the date when repayment should be made. 

(5) All partners have equal rights in the management and conduct of the 
partnership business. 

(6) No partner is entitled to remuneration for acting in the partnership 
business, except that a surviving partner is entitled to reasonable compensation 
for his or her services in winding up the partnership affairs. 

(7) No person can become a member of a partnership without the consent 
of all the partners. 
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(8) Any difference arising as to ordinary matters connected with the 
partnership business may be decided by a majority of the partners; but no act in 
contravention of any agreement between the partners may be done rightfully 
without the consent of all the partners. 


NEW SECTION. Sec. 9. Where a dissolution is caused by the act, death, 
or bankruptcy of a partner, each partner is liable to his or her copartners for his 
or her share of any liability created by any partner acting for the partnership as 
if the partnership had not been dissolved unless: 

(1) The dissolution being by act of any partner, the partner acting for the 
partnership had knowledge of the dissolution; or 

(2) The dissolution being by the death or bankruptcy of a partner, the 
partner acting for the partnership had knowledge or notice of the death or 
bankruptcy; or 

(3) The liability is for a debt, obligation, or liability for which the partner 
is not liable as provided in section 7(2) of this act. 


NEW SECTION, Sec. 10. (1) The dissolution of the partnership does not 
of itself discharge the existing liability of any partner. 

(2) A partner is discharged from any existing liability upon dissolution of 
the partnership by an agreement to that effect between himself or herself, the 
partnership creditor and the person or partnership continuing the business; and 
such agreement may be inferred from the course of dealing between the creditor 
having knowledge of the dissolution and the person or partnership continuing the 
business. 

(3) Where a person agrees to assume the existing obligations of a dissolved 
partnership, the partners whose obligations have been assumed shall be 
discharged from any liability to any creditor of the partnership who, knowing of 
the agreement, consents to a material alteration in the nature or time of payment 
of such obligations. 

(4) The individual property of a deceased partner shall be liable for those 
obligations of the partnership incurred while he or she was a partner and for 
which he or she was liable under section 7 of this act, but subject to the prior 
payment of his or her separate debts. 


NEW SECTION. Sec. 11. In settling accounts between the partners after 
dissolution, the following rules shall be observed, subject to any agreement to the 
contrary: 

(1) The assets of the partnership are: 

(a) The partnership property; 

(b) The contributions of the partners specified in subscction (4) of this 
section. 

(2) The liabilities of the partnership shall rank in order of payment, as 
follows: 

(a) Those owing to creditors other than partners; 

(b) Those owing to partners other than for capital and profits; 
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(c) Those owing to partners in respect of capital; 

(d) Those owing to partners in respect of profits. 

(3) The assets shall be applied in the order of their declaration in subsection 
(1) of this section to the satisfaction of the liabilities. 

(4) Except as provided in section 7(2) of this act: (a) The partners shall 
contribute, as provided by section 8(1) of this act the amount necessary to satisfy 
the liabilities; and (b) if any, but not all, of the partners are insolvent, or, not 
being subject to process, refuse to contribute, the other partners shall contribute 
their share of the liabilities, and, in the relative proportions in which they share 
the profits, the additional amount necessary to pay the liabilities, 

(5) An assignee for the benefit of creditors or any person appointed by the 
court shall have the right to enforce the contribution specified in subsection (4) 
of this section. 

(6) Any partner or his or her legal representative shall have the right to 
enforce the contributions specified in subsection (4) of this section, to the extent 
of the amount which he or she has paid in excess of his or her share of the 
liability. 

(7) The individual property of a deceased partner shall be liable for the 
contributions specified in subsection (4) of this section. 

(8) When partnership property and the individual properties of the partners 
are in possession of a court for distribution, partnership creditors shall have 
priority on partnership property and separate creditors on individual property, 
saving the rights of lien or secured creditors as heretofore. 

(9) Where a partner has become bankrupt or his or her estate is insolvent the 
claims against his or her separate property shall rank in the following order: 

(a) Those owing to separate creditors; 

(b) Those owing to partnership creditors; 

(c) Those owing to partners by way of contribution. 


NEW SECTION. Sec. 12. Sections | through 11 of this act are each added 
to chapter 25.04 RCW and codified with the subchapter heading of “limited 
liability partnerships." 


Sec. 13. RCW 25.15.005 and 1994 c 211 s 101 are each amended to read 
as follows: 


As used in this chapter, unless the context otherwise requires: 

(1) “Certificate of formation" means the certificate referred to in RCW 
25.15.070, and the certificate as amended. 

(2) “Event of dissociation" means an event that causes a person to cease to 
be a member as provided in RCW 25.15.130. 

(3) “Foreign limited liability company” means an entity that is formed under: 

(a) ((An-unineerperated-enterprise: 


{b}-Orgenized-underthe)) The limited liability company laws of ((a)) any 
state other than ((thetaws-ef)) this state, or ((#mderthe)) 


(b) The laws of any foreign country(( 
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fe}-Organized)) that is: (A) An unincorporated association, (B) formed 


under a statute pursuant to which an ((enterprise)) association may be formed 
that affords to each of its members limited liability with respect to the liabilities 
of the entity((;)), and ((€)-48)) (C) not required, in order to transact business or 
conduct affairs in this state, to be registered or (( 


ader-any-statute-of 
this-state-ether-than-this-ehapter)) qualified under Title 23B or 24 RCW, or any 
other chapter of the Revised Code of Washington authorizing the formation of 
a domestic entity and the registration or qualification in this state of similar 
entities formed urder the laws of a jurisdiction other than this state, 

(4) "Limited liability company" and "domestic limited liability company" 
means a limited lability company organized and existing under this chapter, 

(5) “Limited liability company agreement" means any written agreement as 
to the affairs of a limited liability company and the conduct of its business which 
is binding upon all of the members. 

(6) “Limited liability company interest" means a member’s share of the 
profits and losses of a limited liability company and a member’s right to receive 
distributions of the limited liability company’s assets. 

(7) "Manager" or "managers" means, with respect to a limited liability 
company that has set forth in its certificate of formation that it is to be managed 
by managers, the person, or persons designated in accordance with RCW 
25.15.150(2). 

(8) "Member" means a person who has been admitted to a limited liability 
company as a member as provided in RCW 25.15.115 and who has not been 
dissociated from the limited liability company. 

(9) "Person" means a natural person, partnership (whether general or limited 
and whether domestic or foreign), limited liability company, foreign limited 
liability company, trust, estate, association, corporation, custodian, nominee, or 
any other individual or entity in its own or any representative capacity, 

(10) “Professional limited liability company" means a limited liability 
company which is organized for the purpose of rendering professional service 
and whose certificate of formation sets forth that it is a professional limited 
liability company subject to RCW 25.15.045. 


(11) "Professional service" means ((eny—type-ofpersonal-serviee—te—the 


) the same as 


defined under RCW_18.100.030. 

(12) "State" means the District of Columbia or the Commonwealth of Puerto 
Rico or any state, territory, possession, or other jurisdiction of the United States 
other than the state of Washington. 


Sec. 14. RCW 25.15.045 and 1994 c 211 s 109 are each amended to read 
as follows: 


[1511 ] 


Ch. 337 WASHINGTON LAWS, 1995 


(1) A person or group of persons licensed or otherwise legally authorized 
to render professional services within this state may organize and become a 
member or members of a professional limited liability company under the 
provisions of this chapter for the purposes of rendering professional service. A 
“professional limited liability company" is subject to all the provisions of chapter 
18.100 RCW that apply to a professional corporation, and its managers, 
members, agents, and employees shall be subject to all the provisions of chapter 
18.100 RCW that apply to the directors, officers, shareholders, agents, or 
employees of a professional corporation, except as provided otherwise in this 
section. Nothing in this section prohibits a person duly licensed or otherwise 
legally authorized to render professional services in any jurisdiction other than 
this state from becoming a member of a professional limited liability company 
organized for the purpose of rendering the same professional services. Nothing 
in this section prohibits a professional limited liability company from rendering 
professional services outside this state through individuals who are not duly 
licensed or otherwise legally authorized to render such professional services 
within this state. Notwithstanding RCW 18.100.065, persons engaged in a 
profession and otherwise meeting the requirements of this chapter may operate 
under this chapter as a professional limited liability company so long as each 


member personally engaged in the practice of the profession in this state is duly 
licensed or otherwise legally authorized to practice the profession in this state 
and: 

(a) At least one manager of the company is duly licensed or otherwise 
legally authorized to practice the profession in this state; ((and)) or 

(b) Each ((resident-manager—or)) member in charge of an office of the 
company in this state ((and-each-resident manager-ormember persenaly-engaged 
in-this—state-in-the-praetiee—of-the-prefessien)) is duly licensed or otherwise 


legally authorized to practice the profession in this state. 

(2) If the company’s members are required to be licensed to practice such 
profession, and the company fails to maintain for itself and for its members 
practicing in this state a policy of professional liability insurance, bond, or other 
evidence of financial responsibility of a kind designated by rule by the state 
insurance commissioner and in the amount of at least one million dollars or such 
greater amount as the state insurance commissioner may establish by rule for a 
licensed profession or for any specialty within a pref. sion, taking into account 
the nature and size of the business, then the company’s members shall be 
personally liable to the extent that, had such insurance, bond, or other evidence 
of responsibility been maintained, it would have covered the liability in question. 

(3) For purposes of applying the provisions of chapter 18.100 RCW to a 
professional limited liability company, the terms "director" or "officer" shall 
mean manager, "shareholder" shall mean member, "corporation" shall mean 
professional limited liability company, “articles of incorporation" shall mean 
certificate of formation, "shares" or “capital stock" shall mean a limited liability 
company interest, "incorporator" shall mean the person who executes the 
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certificate of formation, and "bylaws" shall mean the limited liability company 
agreement. 

(4) The name of a professional limited liability company must contain either 
the words "Professional Limited Liability Company,” or the words "Professional 
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." 
provided that the name of a professional limited liability company organized to 
render dental services shall contain the full names or surnames of all members 
and no other word than "chartered" or the words "professional services" or the 
abbreviation "P.L.L.C." 

(5) Subject to the provisions in article VII of this chapter, the following may 
be a member of a professional limited liability company and may be the 
transferee of the interest of an ineligible person or deceased member of the 
professional limited liability company: 

(a) A professional corporation, if its shareholders, directors, and its officers 
other than the secretary and the treasurer, are licensed or otherwise legally 
authorized to render the same specific professional services as the professional 
limited liability comnpany; and 

(b) Another professional limited liability company, if the managers and 
members of both professional limited liability companies are licensed or 
otherwise legally authorized to render the same specific professional services. 


Sec. 15. RCW 25.15.060 and 1994 c 211 s 112 are each amended to read 
as follows: 


Members of a limited liability company shall be personally liable for any 
act, debt, obligation, or liability of the limited liability company to the extent that 
shareholders of a Washington business corporation would be liable in analogous 
circumstances. In this regard, the court may consider the factors and policies set 
forth in established case law with regard to piercing the corporate veil, except 


that_the failure to hold meetings of members or managers or the failure to 
observe formalities pertaining to the calling or conduct of meetings shall not be 
considered a factor tending to establish that the members have personal liability 
for any act, debt, obligation, or liability of the limited liability company if the 
certificate of formation and limited liability company agreement do not expressly 
require the holding of meetings of members or managers. 

Sec. 16. RCW 25.15.085 and 1994 c 211 s 204 are each amended to read 
as follows: 

(1) Each document required by this chapter to be filed in the office of the 
secretary of state shall be executed in the following manner: 

(a) Each original certificate of formation must be signed by the person or 
persons forming the limited liability company; 

(b) A reservation of name may be signed by any person; 

(c) A transfer of reservation of name must be signed by, or on behalf of, the 
applicant for the reserved name; 
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(d) A registration of name must be signed by any member or manager of the 
foreign limited liability company; 

(e) A certificate of amendment or restatement must be signed by at least one 
manager, or by a member if management of the limited liability company is 
reserved to the members; 

(f) A certificate of cancellation must be signed by the person or persons 
authorized to wind up the limited liability company’s affairs pursuant to RCW 
25.15.295(1); 

(g) If a surviving domestic limited liability company is filing articles of 
merger, the articles of merger must be signed by at least one manager, or by a 
member if management of the limited liability company is reserved to the 
members, or if the articles of merger are being filed by a surviving foreign 
limited liability company, limited partnership, or corporation, the articles of 
merger must be signed by a person authorized by such foreign limited liability 
company, limited partnership, or corporation; and 

(h) A foreign limited liability company’s application for registration as a 
foreign limited liability company doing business within the state must be signed 
by any member or manager of the foreign limited liability company. 

(2) Any person may sign a certificate, articles of merger, ((ef)) limited 
liability company agreement, or other docuinent by an attorney-in-fact or other 
person acting in a valid representative capacity, so long as each document signed 
in such manner identifies the capacity in which the signator signed. 

(3) The person executing the document shall sign it and state beneath or 
opposite the signature the name of the person and capacity in which the person 
signs. The document must be typewritten or printed, and must meet such 
legibility or other standards as may be prescribed by the secretary of state. 

(4) The execution of a certificate or articles of merger by any person 
constitutes an affirmation under the penalties of perjury that the facts stated 
therein are true. 


Sec. 17. RCW 25.15.130 and 1994 c 211 s 304 are each amended to read 
as follows: 

(1) A person ceases to be a member of a limited liability company upon the 
occurrence of one or more of the following events: 

(a) The member dies or withdraws by voluntary act from the limited liability 
company as provided in subsection (3) of this section; 

(b) The member ceases to be a member as provided in RCW 
25.15.250(2)(b) following an assignment of all the member's limited liability 
company interest; 

(c) The member is removed as a member in accordance with the limited 
liability company agreement; 

(d) Unless otherwise provided in the limited liability company agreement, 
or with the written consent of all other members at the time, the member (i) 
makes a general assignment for the benefit of creditors; (ii) files a voluntary 
petition in bankruptcy; (iii) becomes the subject of an order for relief in 
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bankruptcy proceedings; (iv) files a petition or answer seeking for himself or 
herself any reorganization, arrangement, composition, readjustment, liquidation, 
dissolution, or similar relief under any statute, law, or regulation; (v) files an 
answer or other pleading admitting or failing to contest the material allegations 
of a petition filed against him or her in any proceeding of the nature described 
in (d) (i) through (iv) of this subsection; or (vi) seeks, consents to, or acquiesces 
in the appointment of a trustee, receiver, or liquidator of the member or of all or 
any substantial part of the member's properties; 

(e) Unless otherwise provided in the limited liability company agreement, 
or with the consent of all other members at the time, one hundred twenty days 
after the commencement of any proceeding against the member seeking 
reorganization, arrangement, composition, readjustment, liquidation, dissolution, 
or similar relief under any statute, law, or regulation, the proceeding has not been 
dismissed, or if within ninety days after the appointment without his or her 
consent or acquiescence of a trustee, receiver, or liquidator of the member or of 
all or any substantial part of the member's properties, the appointment is not 
vacated or stayed, or within ninety days after the expiration of any stay, the 
appointment is not vacated; 

(f) Unless otherwise provided in the limited liability company agreement, or 
with written consent of all other members at the time, in the case of a member 
who is an individual, the entry of an order by a court of competent jurisdiction 
adjudicating the member ((ineempetent-te+manage-his-or-her-person-or-estate)) 
incapacitated, as used_and defined under chapter 11.88 RCW, as to his or her 
estate, 

(g) Unless otherwise provided in the limited liability company agreement, 
or with written consent of all other members at the time, in the case of a member 
that is another limited liability company, the dissolution and commencement of 
winding up of such limited liability company; 

(h) Unless otherwise provided in the limited liability company agreement, 
or with written consent of all other members at the time, in the case of a member 
that is a corporation, the filing of articles of dissolution or the equivalent for the 
corporation or the administrative dissolution of the corporation and the lapse of 
any period authorized for application for reinstatement; or 

(i) Unless otherwise provided in the limited liability company agreement, or 
with written consent of all other members at the time, in the case of a member 
that is a limited partnership, the dissolution and commencement of winding up 
of such limited partnership. 

(2) The limited liability company agreement may provide for other events 
the occurrence of which result in a person ceasing to be a member of the limited 
liability company, 


A member may withdraw from a a limited liability « company at ee 
givingthirty-days-written-notiee-to-the-other-members)) the time or upon the 
happening of events specified in and in accordance with the limited liability 
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company agreement. If the limited liability company agreement does not specify 
the time or the events upon the happening of which a member may withdraw, a 
member may not withdraw prior to the time for the dissolution and commence- 
ment of winding up of the limited liability company, without the written consent 


of all other members at the time. 


Sec, 18. RCW 25.15.220 and 1994 c 211 s 602 are each amended to read 
as follows: 

Unless otherwise provided in the limited liability company agreement, upon 
the occurrence of an event of dissociation under RCW 25.15.130 which does not 
cause dissolution (other than an event of dissociation specified in RCW 
25.15.130((@))) (1)(b) where the dissociating member's assignee is admitted as 
a member), a dissociating member (or the member’s assignee) is entitled to 


receive any distribution to which ((the-member{orassigneejs-entitedindemthe 


eompeny)) an assignee would be entitled. 


Sec. 19. RCW 25.15.250 and 1994 c 211 s 702 are each amended to read 
as follows: 

(1) A limited liability company interest is assignable in whole or in part 
except as provided in a limited liability company agreement. The assignee of a 
member's limited liability company interest shall have no right to participate in 
the management of the business and affairs of a limited liability company except: 

(a) Upon the approval of all of the members of the limited liability company 
other than the member assigning his or her limited liability company interest; or 

(b) As provided in a limited liability company agreement. 

(2) Unless otherwise provided in a limited liability company agreement: 

(a) An assignment entitles the assignee to share in such profits and losses, 
to receive such distributions, and to receive such allocation of income, gain, loss, 
deduction, or credit or similar item to which the assignor was entitled, to the 
extent assigned; and 

(b) A member ceases to be a member and to have the power to exercise any 
rights or powers of a member upon assignment of all of his or her limited 
liability company interest. 

(3) For the purposes of this chapter, unless otherwise provided in a limited 
liability company agreement: 

(a) The pledge of, or granting of a security interest, lien, or other encum- 
brance in or against, any or all of the limited liability company interest of a 
member shall not be deemed to be an assignment of the member's limited 
liability company interest, but a foreclosure or execution sale or exercise of 
similar rights with respect to all of a member’s limited liability company interest 
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shall be deemed to be an assignment of the member’s limited liability company 
interest to the transferee pursuant to such foreclosure or execution sale or 


exercise of similar rights; 
(b) (Fhe-denth-oFe-mentber-whe-is-an- individual shat be deemed to be-tit 


€e})) Where a limited liability company interest is held in a trust or estate, 
or is held by a trustee, personal representative, or other fiduciary, the transfer of 
the limited liability company interest, whether to a beneficiary of the trust or 
estate or otherwise, shall be deemed to be an assignment of such limited liability 
company interest, but the mere substitution or replacement of the trustee, 
personal representative, or other fiduciary shalt not constitute an assignment of 
any portion of such limited liability company interest. 

(4) Unless otherwise provided in a limited liability company agreement and 
except to the extent assumed by agreement, until an assignee of a limited liability 
company interest becomes a member, the assignee shall have no liability as a 
member solely as a result of the assignment. 


Sec. 20. RCW 25.15.280 and 1994 c 211 s 803 are each amended to read 
as follows: 

The secretary of state may commence a proceeding under RCW 25.15.285 
to administratively dissolve a limited liability company if: 

(1) The limited liability company does not pay any license fees or penalties, 


imposed by this chapter, when they become duc; 
2) The limited liability company does not deliver its completed initial report 


or annual report to the secretary of state when it is due; 


(3) The limited liability company is without a registered agent or registered 
office in this state for sixty days or more; or 

((@))) (4) The limited liability company does not notify the secretary of 
state within sixty days that its registered agent or registered office has been 
changed, that its registered agent has resigned, or that its registered office has 
been discontinued. 


Sec. 21. RCW 25.15.310 and 1994 c 211 s 901 are each amended to read 
as follows: 


(1) Subject to the Constitution of the state of Washington: 

(a) The laws of the state, territory, possession, or other jurisdiction or 
country under which a foreign limited liability company is organized govern its 
organization and internal affairs and the liability of its members and managers; 
and 

(b) A foreign limited liability company may not be denied registration by 
reason of any difference between those laws and the laws of this state. 

(2) A foreign limited liability company is subject to RCW 25.15.030 and, 
notwithstanding subsection a) of this section, a foreign timited liabilit 
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company rendering professional services in this state is also subject to RCW 


25.15,045(2). 

(3) A foreign limited liability company and its members and managers doing 
business in this state thereby submit to personal jurisdiction of the courts of this 
state and are subject to RCW 25.15.125. 


Sec, 22, RCW 24.06.045 and 1994 c 211 s 1307 are each amended to read 
as follows: 

The corporate name: 

(1) Shall not contain any word or phrase which indicates or implies that it 
is organized for any purpose other than one or more of the purposes contained 
in its articles of incorporation. 

(2) Shall not be the same as, or deceptively similar to, the name of any 
corporation existing under any act of this state, or any foreign corporation 
authorized to transact business or conduct affairs in this state under any act of 
this state, or the name of any limited liability ((eerperatier)) company organized 
or authorized to transact business under any act of this state, the name of a 
domestie or foreign limited partnership on file with the secretary, or a corporate 
name reserved or registered as permitted by the laws of this state. This 
subsection shall not apply if the applicant files with the secretary of state either 
of the following: (a) The written consent of the other corporation, limited 
liability company, limited partnership, or holder of a reserved name to use the 
same or deceptively similar name and one or more words are added or deleted 
to make the name distinguishable from the other name as determined by the 
secretary of state, or (b) a certified copy of a final decree of a court of competent 
jurisdiction establishing the prior right of the applicant to the use of the name in 
this state. 

(3) Shall be transliterated into letters of the English alphabet if it is not in 
English. 

(4) The name of any corporation formed under this section shall not include 
nor end with "incorporated", "company", or "corporation" or any abbreviation 
thereof, but may use "club", "league", "association", "services", “committee”, 
"fund", "society", “foundation’,"...... , a nonprofit mutual corporation", or any 
name of like import. 


NEW _ SECTION. Sec. 23. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1995. 


Passed the Senate April 21, 1995. 

Passed the House April 20, 1995. 

Approved by the Governor May 11, 1995. 

Filed in Office of Secretary of State May It, 1995. 
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I, Dennis W. Cooper, Code Reviser of the State of Washington, 
certify that, with the exception of such corrections as 1 have 
made in accordance with the powers vested in me by RCW 
44.20.060, the laws published in this volume are a true and 
correct reproduction of the copies of the enrolled laws of the 
1995 regular session (54th Legislature), chapters I through 337, 


as certified and transmitted to the Statute Law Committee by the 
Secretary of State under RCW 44.20.020. 

IN TESTIMONY WHEREOF, I have hereunto set my hand 
at Olympia, Washington, this I tth day of July, 1995. 


ee en 


DENNIS W. COOPER 
Code Reviser 


